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GENERAL  LAWS. 


[Hoaae  BUI  No.  8.] 
AN  ACT 


To  amend  an  act  psusaed  April  2,  1866,  entitled  an  act  to  enroll  the  militia 
of  Ohio,  to  organize  a  volanteer  militia  and  to  repeal  certain  acts  there- 
in named.     (63  y.  70,  8.  &,  S.,  449.) 

Section  1.  BeU  enacted  by  the  General  Assembly  of  the  State 
of  OhiOj  That  the  first  section  of  the  act  passed  April  2, 1869, 
entitled  *'  an  act  to  enroll  the  militia  of  Ohio,  to  organize  a 
Tolunteer  militia  and  to  repeal  certain  acts  therein  named," 
be  amended  so  as  to  read  as  follows  : 

Section  1.     All  male  citixens  of  this  state,  who  are  eight-    who  shall 
een  and  under  forty-five  years  of  age,  except  persons  exempt    perform  mili- 
by  law,  shall  be  enrolled  in  the  militia  and  perform  military    ^^^  ^^^^^ 
duty,  in  the  manner  hereinafter  prescribed. 

Section  2.  Said  original  section  is  hereby  repealed,  and 
this  act  shall  take  effect  from  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 
PresidefnJt  pro  tem,  of  the  Senate, 
Passed  January  24, 1878. 


[Senate  Bill  No.  38.] 
AN  ACT 


To  authorize  compensation  to  be  paid  members  of  board  of  equalization, 

and  their  assistants. 

Section  1.     Beit  enacted  by  the  Oeneral  Assembly  of  the  State 
of  Ohio,  That  in  each  county  of  this  state  containing  a  city    Boards  of 
of  the  first  class,  haying  a  population  exceeding  two  hundred    eqaalization 
thousand  inhabitants,  wherein  the  members  of  the  board  of   ^  fi»t-olass 
equalization  for  such  city  and  the  assistants  of  such  board,    ^nJ^nJI^ 
performed  services  in  the  year  1877,  pursuant  to  the  pro-    ted. 
Tiiions  of  the  statute  relating  to  annual  boards  of  equaliza- 
tion for  cities  of  the  first  and  second  class  of  .this  state,  and 
have  not  been  paid  for  sueh  services,  the  commissioners  of 
such  county  be,  and  they  are  hereby  authorized  and  in- 


^H^ 


structed  to  pay  all  the  members  (except  the  county  auditor) 

for  their  services  as  members  of  such  board  of  equalization, 

a  sum  not  exceeding  two  hundred  dollars  each,  and  such 

Compensa-       assistants  of  said  board  as  were  employed  by  the  auditor  of 

tion  of  and-     any  such  county,  at  the  rate  of  five  dollars  per  day  for  the 

Mto'  **"*"     ^i^®  actually  employed  in  such  service,  said  sums  to  be  paid 

from  any  funds  of  the  county  not  otherwise  appropriated : 
and  the  auditor  of  the  county  shall  draw  his  warrant,  and 
the  treasurer  of  the  county  shall  pay  the  same,  upon  the  order 
of  the  county  commissioners. 

Section  2.    That  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Bepresentaiives. 

JAMES  W.  OWENS. 
President  pro  tern,  of  the  Senate. 
Passed  February  11, 1878. 


[Honse  Bill  No.  120.] 
AN  ACT 


To  amend  an  aot  entitled  *'  an  act  relating  to  certain  proposed  amend- 
ments to  the  constitution  and  the  publication  thereof,"  passed  April  30, 
1877  (O.  L.,  vol.  74,  p.  148),  and  making  an  appropriation  for  puUica- 
tion  of  said  amendments. 

Section  1.  Be  tt  enacted  by  the  Oeneral  Assembly  of  the  Sfale 
of  Ohio,  That  section  five  of  the  above  recited  act  be  amended 
BO  as  to  read  as  follows : 

Section  5.  The  charges  for  publication  shall  not  exceed 
sixty  per  cent,  of  the  rates  established  in  section  one  of  the 
act  ^*  to  fix  the  price  of  legal  advertising."  passed  March  25, 
1876.  The  cost  of  publishing  shall  be  paid  out  of  the  state 
treasury,  upon  the  warrant  of  the  auditor  of  state,  upon 
vouchers  approved  by  the  commissioners  of  the  respective 
counties  where  the  publication  is  made,  and  in  accordance 
with  the  measurements  made  by  the  supervisor  of  printing, 
and  for  which  purpose,  the  sum  of  forty-two  thousand  dollars 
be  and  the  same  is  hereby  appropriated  out  of  any  moneys 
in  the  treasury,  belonging  to  the  general  revenue  fund,  not 
otherwise  appropriatea. 

Section  2.  This  act  to  take  effect  from  and  after  its  pas- 
sage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 
President  of  the  Senate. 

Passed  February  14, 1878. 


of 


[House  Bill  No.  137.] 

AN  ACT 

Mftkin|ir  partial  appropriations  for  the  year  1878. 

SscTiON  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
af  Oktb,  That  there  be  and  hereby  is  appropriated,  out  of  any 
money  in  the  treasury,  to  the  credit  of  the  general  revenue 
fond,  and  not  otherwise  appropriated,  the  following  sums, 
to  wit: 
For  Adjutant  GeneraFs  office : 

For  expenses  incurred  on  account  of  the  first,  third,  fourth,  Enpe 
sixth,  seventh,  eighth,  thirteenth,  and  fourteenth  regiments,  ^  i^^iJ*"' 
and  unattached  companies,  Ohio  national  guards,  called  out 
by  order  of  the  governor  of  Ohio,  on  requisition  of  the  sheriflb 
of  Licking  and  Pike  counties,  and  the  mayor  of  the  city  of 
Colambus,  to  aid  the  civil  authorities  in  preventing  threat- 
ened violence,  and  supporting  the  laws,  thirty-four  thousand 
thirty-eight  dollars  ana  twenty-five  cents  ($34,038  26). 

For  expenses  incurred  on  account  of  the  fifth,  eighth,  and 
sixteenth  regiments,  and  unattached  companies,  Ohio  national 
guards,  called  out  by  order  of  civil  authorities,  to  aid  in  pre- 
venting threatened  violence,  and  supporting  the  laws,  three 
thousand  nine  hundred  and  forty-seven  dollars  ($3,947.00^. 

For  subsistence  furnished  the  Ohio  national  guard,  wnile  Sobsistence. 
in  the  service  of  the  state  aiding  in  preventing  threatened 
violence  and  supporting  the  laws,  fifteen  thousand  five  hun- 
dred and  fifty-nine  dollars  and  twenty- nine  cents  ($15,559.29). 
For  medical  attendance,  and  hospital  and  other  supplies, 
one  thousand  two  hundred  and  nineteen  dollars  and  ninety- 
tliree  cents  ($1,219.93). 

For  transportation,  seven  thousand  seven  hundred  and 
eight  dollars  and  thirty-eight  cents  ($7,708.38). 

For  expense  incurred  on  account  of  the  fifteenth  regiment, 
called  out  by  civil  authority,  and  other  incidental  expenses 
of  various  forms,  five  thousand  nine  hundred  and  fifty-one 
dollars  and  seventy- three  cents  ($5 ,951. 73). 

Section  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JABEZ  W.  PITCH, 
President  of  the  Senate. 
Pa«ed  February  14,  1878. 
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[Sabetitnte  for  House  BiU  No.  3.] 
AN  ACT 

To  estftbHsh  a  board  of  fiie  commiBsioners  in  cities  of  the  first  class  hav- 
ing a  population  of  two  hundred  thousand  and  over,  to  repeal  section 
fourteen  of  an  act  therein  named,  and  for  other  purposes. 

Section  1.     Beit  enacted  by  the  General  Assembly  of  the  State 
of  OhiOf  That  the  management  and  control  of  the  fire  depart- 
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ment  in  all  cities  of  the  first-class  having  a  population  of 
more  than  two  hundred  thousand,  shall  be  vested  in  a  board 
of  fire  commissioners,  to  consist  of  five  membern,  and  who 
shall  be  residents  of  such  city,  who  shall  hold  oflSce  for  the 
*  term  of  five  years,  except  that  the  term  of  those  first  ap- 
pointed shall  be  one,  two,  three,  four,  and  five  years  re- 
spectively, and  they  shall  be  appointed  by  the  police  judge 
of  such  city ;  and  thereafter  one  member  of  saia  board  shall 
be  appointed  annually  by  the  mayor  of  such  city,  by  and 
with  the  consent  of  the  common  council  thereof;  and  all 
vacancies  in  said  board  shall  be  filled  by  said  mayor  in  like 
manner,  and  all  members  of  said  board  shall  serve  without 
compensation. 

Section  2.  That  immediately  after  the  taking  efifect  of 
this  act  and  the  appointment  of  the  commissioners  provided 
for  in  the  first  section  of  this  act,  said  board  of  fire  com- 
missioners shall  organize  by  the  selection  of  one  member 
thereof  as  president,  who  shall  preside  at  all  meetings  of  said 
board,  and  serve  as  such  for  one  year,  and  thereafter  a  presi- 
dent shall,  in  like  manner,  be  selected  each  year. 

Said  board  shall  have  power  to  appoint  a  fire  marshal,  who 
shall  be  the  executive  officer  of  the  board,  and  have  the 
active  management  of  the  fire  department  when  in  service, 
and  such  number  of  assistant  fire  marshals  as  may,  in  the 
judgment  of  said  board,  be  required  for  an  effective  manage- 
ment of  the  department.  The  term  of  office  of  said  fire 
marshal  and  assistants  shall  be  for  thr^e  years,  and  until 
their  successors  are  appointed  and  qualified. 

Said  board  shall  also  appoint  such  other  officers  and  em- 
ployes as  may  be  necessary  for  the  efficient  management  of 
the  department,  who  shall  hold  their  positions  until  re- 
moved by  death,  resignation,  inefficiency,  or  for  causes  here- 
inafter specified. 

Said  board  shall  fix  the  salaries  and  prescribe  the  duties  of 
the  fire  marshal  and  assistants,  and  of  all  officers  and  mem- 
bers of  the  department,  and  incompetency,  permanent  dis- 
ability, insubordination,  or  violation  of  any  ^f  th^  rules  and 
regulations  of  the  board,  shall  be  deemed  caus  3  ior  suspension 
or  dismissal. 

No  officer  or  member  shall  be  appointed,  or  after  appointr 
ment  be  removed  on  account  of  his  religious  or  political 
opinions,  nor  shall  they  participate  in  political  conventions 
or  primary  convocations  of  any  political  party  whatever. 

Section  3.  The  said  board  shall  hold  regular  meetings  at 
least  twice  each  month,  and  oftener  if  deemed  necessary  by 
the  president.  Special  meetings  may  be  held  on  the  call  of 
any  three  members,  and  notice  shall  be  served  upon  mem- 
bers of  all  meetings,  whether  regular  or  special. 

A  majority  of  the  members  shall  be  necessary  to  order  the 
expenditure  of  money,  or  to  make  any  contract,  and  the  vote 
upon  the  same  shall  be  taken  by  yeas  and  nays,  and  entered 
upon  the  minutes. 


They  shall  cause  accurate  record  to  be  made  of  all  their 
proceedings,  which  shall  be  received  as  evidence,  when  cer- 
tified to  by  the  secretary.  They  shall  have  power  to  make 
each  rules  and  regulatioas  for  the  government  of  the  depart- 
ment as  may  be  found  necessary,  from  time  to  time,  which 
shall  have  the  power  and  effect  of  ordinances,  when  ap- 
proved by  the  common  council. 

8£CTioN  4.  The  said  board  shall  have  power  to  make  all 
necessary  repairs  of  houses,  engines  or  otner  apparatus  be- 
longing to  the  department,  and  to  contract,  in  tne  name  of 
the  city,  for  new  houses  or  apparatus :  provided,  that  for  all 
contracts  exceeding  one  thousand  dollars  in  amount,  the  ap- 
proval of  the  common  council  shall  first  be  obtained. 

No  commissioner  or  other  officer  of  the  board  shall  be  in- 
terested in  the  profits  of  any  contract,  and  no  officer  or  em 
ploye  shall  have  power  to  incur  any  liability  on  account  of 
said  board,  unless  expressly  authorized  to  do  so  at  a  meeting 
of  the  board. 

At  least  ten  (10)  days'  notice  shall  be  given,  in  some  news 
paper  of  general  circulation  in  such  cities  of  the  first  class,  of 
the  reception  of  proposals  for  the  performance  of  any  con- 
tract exceeding  one  thousand  dollars  in  amount,  and  said 
contract  shall  be  awarded  to  the  best  and  lowest  bidder,  who 
shall  furnish  satisfactory  security  for  the  performance  of  the 
same;  and  all  contracts  exceeding  one  thousand  dollars  in 
amount,  shall  be  subject  to  the  approval  of  the  common 
couDcil,  as  aforesaid. 

Section  5.  The  said  board  shall,  annually,  certify  to  thd 
city  auditor,  at  the  time  prescribed  by  law,  the  amounC 
necessary  to  be  levied  on  the  grand  duplicate  for  the  support 
of  the  department  for  the  ensuing  year,  and  so  much  thereof 
as  may  be  allowed  by  the  finance  committee  of  the  common 
council  of  such  cities  shall  form  a  part  of  the  levy,  and  be 
used  exclusively  for  the  use  of  the  board  of  fire  commission- 
ers, and  shall  be  certified  to  the  treasurer  of  such  cities  by 
the  auditor  thereof,  as  the  fire  commission  fund,  and  shall  be 
held  by  such  treasurer  as  other  city  funds,  subject  only  to  the 
order  of  the  board  of  fire  commissioners,  as  herein  provided. 
And  any  interest  received  from  the  deposit  of  said  fund  shall 
be  credited  to  said  fund,  and  from  the  date  of  the  taking  effect 
q(  this  act,  until  such  tax  shall  be  collected,  the  officers  and 
members  herein  named,  and  all  other  necessary  expenses  in 
anywise  arising  out  of  the  passage  of  this  act,  shall  be  paid 
out  of  the  fund  that  otherwise  would  be  used  in  such  cities 
for  fire  department  purposes :  provided,  however,  that  the 
amount  of  levy  as  above  authorized  to  bje  certified  to  the,city 
auditor  by  the  said  board  of  fire  commissioners  shall  in  no 
case  exceed  the  sum  of  two  hundred  and  twenty-five  thou- 
sand dollars  in  any  one  year.  The  said  board  shall  have  no 
power  to  incur  any  liability  on  behalf  of  said  cities  of  the 
lirst  class  beyond  the  amount  so  levied  or  appropriated  to 
their  order  by  the  common  council ;  and  the  purchase  of  any 
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additional  ground,  building  of  any  new  house  or  apparatus, 
or  the  establishment  of  any  new  company,  shall  be  made  by 
the  common  council  only  upon  the  recommendation  of  said 
board.  They  shall  have  power  to  locate  and  build  such  fire- 
cisterns  and  plugs  as  they  may  deem  necessary  for  the  better 
protection  of  the  property  of  the  citv.  All  payments  from 
the  fire  department  funds  shall  be  ordered  at  a  meeting  of  the 
board,  and  shall  be  made  b^  the  treasurer  of  said  city  upon 
the  warrant  of  the  city  auditor,  which  shall  be  drawn  in  ac- 
cordance with  the  order  of  the  board,  and  certified  to  in  such 
manner  as  they  may  prescribe. 

Section  6.  In  sucn  cities  of  the  first  class  as  aforesaid, 
where  there  now  is  or  may  hereafter- be  e8tablish<>d  a  fire 
alarm  telegraph,  attached  to  said  fire  department,  the  same 
shall  be  under  the  control  and  subject  to  the  regulation  of 
the  said  board  of  fire  commissioners,  and  the  fire  marshal 
aforesaid  shall,  by  virtue  of  his  office,  be  the  supf  rintendent 
thereof.  Such  number  of  operators  and  other  employes  may  be 
appointed  by  the  said  board  as  may  be  necessary  for  the  man- 
agement of  said  telegraph. 

Section  7.  The  said  fire  marshal  and  assistants  shall  act 
as  fire  wardens,  under  direction  of  the  board,  and  shall  have 
power  to  enter  and  examine  any  building  in  which  fire  is 
used,  and  may  condemn  the  same  or  order  it  rebuilt  or 
repaired  if  it  be  considered  dangerous  to  the  public  safety. 
Whenever  complaint  is  made  of  the  dangerous  condition  of 
any  building  or  part  thereof,  it  shall  be  their  duty  to  im- 
mediately examine  into  the  same,  and  cause  the  proper 
measures  to  be  taken  to  put  it  in  a  safe  condition.  They 
shall  make  prompt  examination  into  the  cause  of  every  fire 
occurring  within  the  city  limits,  and  for  this  purpose  are 
hereby  authorized  to  issue  process  for  and  compel  the  attend- 
ance of  witnesses,  and  the  production  of  books  and  papers,  to 
administer  oaths  and  take  testimony,  the  material  points  of 
which  shall  be  carefully  entered  in  a  record  to  be  kept  for  that 

Surpose.  They  shall  also  examine  into  the  condition  of  any 
uilding  reported  unsafe  or  being  erected  in  violation  of  law, 
and  shall  notify  the  owners  thereof,  if  found  unsafe,  to  re- 
build the  same,  in  default  of  which  they  may  bring  suit 
against  the  owners  in  any  court  having  competent  jurisdic- 
tion. 

Section  8.  That  section  sixty-one  as  amended  April  20, 
1871  (0.  L.,  V.  68,  p.  69),  of  an  act  entitled  "an  act  to  pro- 
vide for  the  organization  and  government  of  municipal  cor- 
E orations,"  passed  May  7,  1869  (0.  L.,  v.  66,  p.  140),  is  here- 
y  declared  not  to  enect  cities  to  which  this  act  is  appli- 
cable ;  that  section  fourteen  of  the  act  relating  to  the  regula- 
tion of  the  police  force  in  certain  cities  of  the  first-class, 
passed  March  17,  1877  (0.  L.,  v.  74,  p.  65),  be  and  the  same 
is  hereby  repealed,  and  the  board  of  police  commissioners 
are  hereby  relieved  from  the  performance  of  the  duties  there- 
in conferred,  and  all  offices  therein  created  or  existing 


thereander  are  hereby  abolished;  and  all  other  acts  and 
parts  of  acts  inconsistent  with  the  provisions  of  this  act  be 
and  the  same  are  hereby  repealed. 

Sbction  9.    This  act  shall  take  efiect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreienUUivea. 

JABEZ  W.  PITCH, 
PreriderU  of  the  Senate. 
Passed  February  14,  1878. 


[House  Bill  Ko.  73.] 
AN  ACT 

To  Aoiftnd  the  third  section  of  an  act  entitled  "  an  act  defining  the  ioris- 
diction  and  legnlating  the  practice  of  prohate  courts/'  passed  March 
14,  1853,  as  amended  April  9,  1863.    (8.  A  8.,  psge  626.; 

Section  1.     Beit  enacted  by  the  Oeneral  AmmUy  of  the  State    Letters cest- 
of  Ohio,  That  letters  testamentary,  or  of  administration,  or    «n®n*ar^» 
of  guardianship,  shall  not  be  issued  to  any  person  after  his    be^imnediin' 
election  to  the  office  of  probate  jndge  and  berore  the  ezpira-    certain  oases, 
tion  of  his  term  of  office ;  and  if  any  probate  judge  shall  be    «to. 
interested,  as  heir,  legatee,  devisee,  or  in  any  other  manner 
in  any  estate  which  would  otherwise  be  settled  in  the  county 
where  he  resides,  all  such  estates,  and  all  accounts  of  guard-    Common 
ians  in  which  said  probate  judge  may  be  interested,  shall    pleas  coort 
be  settled  by  the  court  of  common  pleas  of  such  county;    ^^fJIL"**^* 
and  in  all  such  matters  and  cases  in  which  said  probate    p^hat^  ^^ 
judge  is  interested,  the  original  papers^  connected  with  said    jndgeisheir, 
estate  shall  be  by  him  forthwith  certified  to  the  court  of  com     etc. 
mon  pleas  as  aforesaid.     And  in  all  other  matters  and  pro- 
ceedings, pending  in  any  probate  court,  which  would  prop- 
erly be  disposed  of  or  decided  therein,  but  in  which  the 
probate  judge  thereof  may  be  interested  in  any  manner  what-    y^^^  p^. 
ever,  as  attorney  or  otherwise,  or  in    which    he    may  be    f>erssh^*he 
required  to  be  a  witness  to  a  will,  such  probate  judge  shall    filed  in  snch 
upon  the  motion  of  any  party  interested  in  such  proceedings,    ^'••^**- 
or  upon  his  own  motion,  certify  said  matters  and  proceed- 
ings to  the  court  of  common  pleas  of  the  same  county  in 
which  he  resides,  and  he  shall  forthwith  file  with  the  clerk 
of  the  court  of  common  pleas  of  the  same  county,  all  orig- 
inal papers  connected  with  said  proceedings,  ana  the  same 
shall  De  proceeded  in  and  heard  and  determined  by  the  court 
of  common  pleas,  at  chambers,  by  any  judge  thereof,  or  in 
open  court,  in  the  same  manner  as  though  said  court  had    When  origin- 
original  jurisdiction  of* the  subject  matter  thereof,  and  upon    •ji^!??^ 
the  final  decision  of  the  questions  involved  in  such  proceed-    Jnrned  to* 
ings,  or  on  the  final  settlement  of  the  estate  in  which  said    probate 
indge  is  interested  as  executor,  administrator  or  guardian,    court. 
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Clerk  shall 
file  aathenti' 
cated  trans- 
Boript. 


BecordS;  etc. 


by  the  court  of  common  pleas,  or  whenever  the  interest  of 
the  probate  judge  therein  Bhall  cease,  the  clerk  shall  deliver 
all  said  original  papers  back  to  the  probate  court,  from  which 
said  papers  came,  and  the  clerk  shall,  also,  make  out  an  au- 
thenticated transcript  of  the  orders,  judgments  and  proceed- 
ings of  said  court  therein,  and  shall  file  the  same  in  the  pro- 
bate court  from  which  said  papers  came,  and  the  judge 
thereof  shall  record  the  same  in  the  ordinary  records  of 
similar  business. 

Section  2.  That  said  section  three,  as  amended  April  9, 
1863  (S.  &  S.  Stat.,  p.  626),  be  and  the  same  is  hereby  re- 
pealed. 

Section  3.  This  act  shall  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  February  14,  1878. 


[House  Bill  No.  123] 
AN  ACT 


CommiBsion, 
how  ap- 
]>oiQted. 


Rediatdctln^ 
the  city. 


Notices  of 
proposed 
changer),  how 
made. 


To  redistrict  cities  of  the  second  class. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State 
of  OhiOy  That  in  every  city  of  the  second  class,  which,  ac- 
cording to  the  federal  census  of  1870,  contained  more  than 
twenty  thousand,  and  less  than  thirty  thousand  and  five 
hundred  inhabitants,  it  shall  be  the  auty  of  the  judge  or 
judges  of  the  court  of  common  pleas,  who  reside  in  the 
county  in  which  said  city  is  situated,  within  ten  days  after 
the  passage  of  this  act,  to  appoint  a  commission  of  five  citi- 
5iens,  who  have  resided  continuously  within  the  city  for 
which  they  are  appointed,  at  least  five  years  prior  to  the 
passage  of  ihis  act.  ' 

Section  2.  Said  commissioners  when  appointed  shall 
take  an  oath  faithfully  to  discharge  their  duties  with  im- 
partiality, and  shall  immediately  redistrict  said  city  into 
wards,  bounded  by  streets,  alleys,  avenues,  water  courses,  lot 
lines,  public  grounds  or  corporation  lines,  composed  of  adja- 
cent and  compact  territory,  containing  as  nearly  an  equal 
number  of  inhabitants  as  may  be  practicable,  and  consecu- 
tively numbered. 

Section  3.  The  commission  shajl  give  notice  of  the  pro- 
posed changes  by  publication  for  two  consecutive  weeks,  in 
two  daily  newspapers  of  general  circulation  in  the  corpora- 
tion, and  during  said  two  weeks  it  shall  be  the  duty  of  the 
commission  to  sit  at  least  a  part  of  each  day  in  some  public 
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place,  where  said  commission  maj  hear  and  consider  any 
complaints,  objections,  or  petitions  that  may  be  made  against 
the  proposed  division  of  territory;  when  objections  are  made 
by  one  or  more  citizens,  against  any  particular  division  or 
divisions  proposed,  it  shall  be  the  duty  of  the  commission  to 
carefully  examine  said  objections,  and  if  it  appear  that  for 
good  reasons  the  objection  be  well  founded,  the  commission 
may  make  such  alterations  as  may  be  deemed  proper,  and  at 
the  end  of  saiil  two  weeks  th«  commission  shall  cause  copies 
of  the  plats  of  the  wards,  as  finally  adopted,  to  be  made,  with 
a  description  of  the  boundaries  of  the  same,  and  shall  deposit 
one  copy,  certified  by  them,  with  the  mayor,  and  another  with 
the  city  clexk,  who  shall  immediately  record  the  same  in  the 
record  book  of  general  ordinance. 

Section  4.  No  election  of  members  of  council  or  board  of 
education  or  ward  officers  shail  be  held  until  the  next  ensu- 
ing annual  election  for  corporation  officers,  nor  shall  the 
time  of  office  of  any  member  of  council  or  board  of  educa- 
tion be  abridged,  and  if  two  or  more  members  of  the  council 
or  board  of  education  who  hold  over,  reside  in  the  same 
ward  after  the  redistricting,  the  commission  shall  designate 
what  wards  are  to  be  represented  by  them  respectively  until 
the  expiration  of  their  terms,  and  notify  the  mayor,  council, 
and  board  of  education  thereof,  and  new  members  shall  be 
elected  only  in  the  wards  left  unrepresented  after  such  redis- 
tricting. 

Section  5.     The  division  made  by  said  commission  shall 

have  the  force  and  effect  as  if  made  by  ordinance  of  council, 

and  said  wards  shall  not  again  be  changed  until  after  the 

third  regular  meeting  of  council  after  the  annual  municipal 

election  next  after  such  redistricting. 

Section  6.     This  act  shall  be  in  force  from  and  after  its 

passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Home  of  Representatives, 
JAMES  W.  OWENS, 
President  pro  tern  of  the  Senate. 
Passed  February  21 ,  1878. 


Commisaion- 
en  shall  hear 
corap 
etc. 


Alteration 
may  be 
made. 

Plats  of 
wards. 


When  elec- 
tions shall 
be  held,  etc. 


Force  of  di- 
▼ision. 


[Substitute  for  House  Bill  No.  42.] 
AN  ACT 


Tomairtain  or  assiiit  in  maintain'mg  public  libraries  in  certain  cities. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  in  all  cities,  which,  by  the  last  federal  census, 
had,  and  all  those  which  hereafter,  on  the  first  day  of  March, 
in  any  year,  as  ascertained  hy  any  federal  census,  may  have, 
a  population   exceeding  ninety  thousand  and  less  than  two 


hundred  thousand  inhabitants,  it  shall  be  lawful  to  appro- 
priate from  the  school  fund,  an  amount  equal  to  the  proceeds 
Lawfal  to  ^^  one-tenth  of  one  mill  of  the  tax  levy,  to  maintain  or  as- 
appropriate  sist  in  maintaining  the  public  library,  and  pay  in  part  the 
one-tenth  of  cost  and  expense  of  supporting  and  running  ^ny  public 
one-mill.  library  in  said  cities  in  addition  to  the  one-tentb  of  one  mill 

now  authorized  by  law  to  be  raised  by  taxation  for  that  pur- 
pose :  provided,  that  this  act  shall  not  be  construed  to  au- 
Proviso.  thorize  any  increase  in  levies  for  school  purposes,  including 

libraries  in  said  cities,  over  that  made  in  1877. 

Section  2.    This  act  shall  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresenicUives. 

JAMES  W.  OWENS, 
Preiident  pro  tern,  of  the  Senate. 
Passed  February  21, 1878. 


AsaeBsors    to 
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Daty  of  coun- 
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No  addU  com- 
pensation al- 
lowed. 


[House  Bin  No.  102.] 
AN  ACT 

To  ascertain  the  number  of  soldiers'  unmarked  graves  in  Ohio. 

Whereas,  The  sixty-second  general  assembly,  did  by 
enactment,  direct  the  adjutant-general  of  Ohio,  to  ascertain 
and  report  the  number  of  soldiers'  unmarked  graves  in  the 
various  places  of  interment  in  the  state,  in  order  that  steps 
might  be  taken  to  have  durable  monuments  erected  above 
them,  and  as  no  appropriation  was  made  to  defray  the  ex- 
pense, the  adjutant-general  was  compelled  to  rely  upon  the 
cooperation  of  patriotic  citizens  in  each  county  to  furnish 
said  data,  and  for  this  reason  the  information  sought  is  nec- 
essarily incomplete ;  therefore, 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Stale 
of  OhiOy  That  in  addition  to  the  duties  of  township  and  ward 
assessors,  as  now  prescribed  by  law,  it  shall  be  their  duty,  at 
the  time  of  taking  lists  of  personal  property  for  the  year 
1878,  to  ascertain  the  number  of  soldiers'  unmarked  graves 
in  their  respective  wards  and  townships,  and  return  a  correct 
list  of  the  same,  giving  as  far  as  practicabie,  the  name,  age, 
rank,  company,  regiment  and  date  of  death  of  each  soldier 
buried  therein,  to  the  auditor  of  their  respective  counties,  at 
the  time  of  making  their  return  of  taxable  property. 

Section  2.  That  it  shall  be  the  duty  of  the  auditor  of  each 
county  in  this  state,  within  twenty  days  after  the  return  of 
the  aforesaid  list,  to  forward  a  correct  statement  thereof  to 
the  adjutant-general. 

No  additional  compensation  shall  be  allowed  to  any  asses- 
sor or  auditor  for  the  discharge  of  the  duties  imposed  by  this 
act. 
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Section  3.    This  act  shall  be  in  force  from  and  after  its 
pttsa^e. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
^  PresiderU  pro  tern,  of  the  Senate. 

Passed  February  21,  1878. 


[Senate  Bill  No.  69.] 
AN  ACT 


Sapplementiiry  to  the  act  entitled  **  an  act  to  create  a  board  of  pablio  works 
in  certain  cities  having  a  population  of  one  hnndred  and  fifty  thoaaand 
andapwarda  at  the  last  federal  censna,"  passed  March  17,  1876. 

Section  1.     Beit  enacted  by  the  Cfeneral  Assembly  of  the  State    Board  of  pnb- 
of  Ohio,  That  the  board  of  public  works  created  by  the  act  to    ^*°|.r^'^!/5^ 
which  this  is  supplementary,  be  and  they  are,  from  and  after    Uppo'S^ei^ 
the  passage  of  this  act,  hereby  authorized  to  appoint  and  com-    auditor, 
mission  the  auditor  of  such  city,  and  said  auditor  shall  there- 
upon give  bond  and  qualify  himself  for  the  office  in  the  man- 
ner now   provided  by  law,  and  he  shall  hold  for  the  term  of 
three  years,  perform  such  duties,  and  be  entitled  to  such 
emoluments  as  may  now  or  hereafter  be  provided  by  law  or 
ordinance. 

Sectioiv  2.  That  the  provisions,  as  to  the  appointment  of  inapplicable, 
city  auditor,  of  section  sixty-one  of  the  act  entitled  '^  an  act 
to  provide  for  the  organization  and  government  of  municipal 
corporations,"  passed  May  7,  1869,  as  amended  April  4,  1872, 
be  and  they  are  hereby  declared  inapplicable  to  cities  where- 
in a  board  of  public  works  has  been  organized  pursuant  to 
the  provisions  of  the  act  to  which  this  is  supplementary. 

Section  3.     This  act  to  take  efiect  and  be  in  force  from  and 
after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Sena'e. 

Passed  February  23, 1878. 


[Honae  Bill  No.  G5.] 
AN  ACT 


To  amend  an  act  entitled  "an  act  for  the  relief  of  the  poor,  and  to  re- 
peal certaan  acta  therein  named/'  passed  April  12,  1^76.  (Laws  of  Ohio, 
▼oL  73,  page  29&.) 

Section  1.  Beit  enacted  by  (he  Oeneral  Assembly  of  the  State  of 
Ohio^  That  section  fourteen  of  the  above  recited  act  be  amend- 
ed to  read  as  follows : 
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Township 
trustees  shall 
he  notified  by 
physician  at- 
tending pan- 
per. 


Liability  of 
township  for 
medical    ser- 
vices. 


Notice  of  dis- 
continnance. 


Section  14.  Whenever  any  person  in  the  township,  shaU 
be  in  condition  requiring  public  relief,  or  the  services  of  a 
physician  or  surgeon,  complaint  thereof  shall  be  forthwith 
made  to  the  township  trustees  by  some  person  having  knowl- 
edge of  the  fact ;  if  medical  service  is  required,  the  physician 
or  surgeon  called  or  attending  shall  immediately  notify  the 
trustees,  or  one  of  them  in  writing,  that  he  is  attending 
a  pauper,  and  thereupon  the  township  shall  be  liable  for  all 
relief  and  for  services  rendered,  which  mayor  shall  thereafter 
be  afforded  to  such  person,  only  in  such  amount  as  the  said 
trustees  may  determine  to  be  just  and  reasonable,  but  if  such 
notice  be  not  given  within  three  days  after  such  relief  is 
afforded,  or  service  begins,  then  said  township  shall  be  liable 
for  such  relief  or  service  only,  as  may  be  rendered  after  notice 
has  been  given,  but  the  trustees  or  one  of  them,  may  in  any 
case  at  any  time,  order  the  discontinuance  of  such  services  or 
relief,  and  they  shall  not  be  liable  for  any  services  or  relief 
thereafter  rendered. 

Section  2.  That  said  section  fourteen  be  and  it  is  hereby 
repealed,  and  this  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives, 
JABEZ  W.  FITCH, 

PreMent  of  the  Senate. 

Passed  February  27, 1878. 


May  pur- 
chase real 
tate,  etc. 


Proviso. 


[Hoose  Bill  No.  113.] 
AN  ACT 

To  provide  for  the  better  organization  of  corporations  designated  as  tbe 
widows'  home  and  asylum  for  aged  and  indigent  women. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio,  That  corporations  existing  under  the  laws  of  Ohio,  de- 
signated as  the  widows'  home  and  asylum  for  aged  and  indi- 
gent women,  in  addition  to  the  estates,  real,  personal,  or  mix- 
ed, which  they  are  now  allowed  by  law  to  hold,  may  take  by- 
purchase,  giftordevise,  and  hold,  use,  dispose  of,  and  convey, 
in  all  lawful  ways,  any  estate,  real,  personal,  or  mixed,  which 
may  be  convenient  or  necessary  for  the  use  of  said  corpora- 
tion, or  for  the  investment  of  the  funds  of  such  corporations ; 
provided,  that  no  part  of  such  estate  or  the  income  thereof 
shall  be  used  for  any  other  purpose  or  business,  than  in  pro- 
viding a^suitable  asylum  for  the  support  and  maintenance 
thereof,  and  for  the  support  and  maintenance  of  such  aged 
and  indigent  women  as  shall  be  admitted  into  the  same  under 
the  by-laws  thereof. 
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SicnoN  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representative. 
JABEZ  W.  FITCH, 

PreMevt  of  the  Senate. 
Passed  February  27, 1878. 


[HoaseBillNo  171.] 

AN  ACT 

Aotkonxing  the  county  oommiseionera  of  oertam  counties,  in  tb«  state 

of  Ohio,  to  levy  ao  additional  poor  tax. 

SisCTioN  1.     Beit  enacted  by  the  General  ABsernbly  of  the ^Sate    when  addi- 
of  OUb,  That  the  county  commissioners  of  any  county  in    tionaltaxfor 
the  state  of  Ohio,  having  by  the  last  federal  census  a  popu-    Jj^t^^Stfi!"*^ 
lation  exceeding  thirty  thousand,  and  less  than  thirty-one    "*^*^*®^ 
thousand  four  hundred,  and  a  duplicate  for  the  year  1877,  not 
exceeding  ten  millions,  may  in  the  year  1878,  1879,  and  1880, 
in  addition  to  the  tax  authorized  by  the  fourth  section  of 
"  an  act  prescribing  the  rate  of  taxation  for  county,  bridge, 
road  and  township  purposes,^'  passed  May  1,  1871,  levy  an 
additional  tax  for  the  poor  in  such  counties,  not  exceeding    ^^  ^^ 

three-tenths  of  one  mill  on  each  dollar  of  the  valuation  of    thre^tOTiSe 
the  property  of  such  counties  taxable  for  state  and  county    ofamilL 
purposes,  and  may  borrow  money  at  not  exceeding  the  legal 
nte  of  interest  in  anticipation  of  the  fund  arising  from 
such  levy. 

SiscTioN  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tem.  of  the  House  of  Representativeg. 

JABEZ  W.  PITCH, 

President  of  the  Senate. 

Passed  February  27,  1878. 


[Honse  BiU  No.  5.] 
AN  ACT 


To  UDttid  an  act  entitled  **  an  act  supplementary  and  amendatorj  of  the 
Mt  entitled  a»n  aet  to  amend  secAions  two,  four,  and  tw«n^-four  of 
an  act  entitled  an  act  to  preserve  the  purity  oi  elections,'*  passed  May 
7, 1877  (yoi.  74,  page  211),  and  to  repeal  certain  sections  thereof. 

SscnoN  1.  Be  it  enacted  by  the  General  Assembly  cf  the  ^te  Of 
Ohio,  That  section  one,  of  said  act,  shall  be  amended  so  as  to 
read  as  follows : 
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No  person  shall  be  pemitted  to  vote  at  any  election,  unless 
he  shall  have  been  an  actual  resident  of  the  state  for  one 
year  next  preceding  the  election,  an  actual  resident  of  the 
county  for  thirty  days  next  preceding  the  election  and  an 
actual  resident  of  the  township,  incorporated  village,  or  ward 
of  a  city  or  a  village  for  twenty  days  next  preceding  the  elec- 
tion at  which  such  person  shall  offer  to  vote,  except  where 
the  person  offering  to  vote  in  any  township,  incorporated 
village,  or  ward  of  a  citv  or  village,  is  the  head  of  a  family, 
and  has  actually  resided  in  the  'state,  and  in  the  county  in 
which  such  township,  incorporated  village,  or  ward  of  a  city 
or  village  is  situate,  the  length  of  time  required  to  entitle  a 
person  to  vote  under  the  provisions  of  this  act,  and  shall, 
bona  fide,  remove  with  his  family  from  one  ward  to  any 
other  in  such  city  or  village,  or  from  a  ward  of  such  city  or 
village  to  a  township  or  incorporated  village  in  the  same 
county,  or  from  a  township  or  incorporated  village  to  a  ward 
of  a  citv  or  village  in  the  same  county,  or  from  one  township 
to  another  in  the  same  county,  in  which  cases  such  person 
shall  have  the  right  to  vote  in  such  township,  incorporated 
village,  or  ward  of  a  city  or  village,  without  having  resided 
therein  the  length  of  time  above  described  to  entitle  a  person 
to  vote ;  provided,  that  such  voter  so  removing  with  his 
family  from  a  township  to  an  incorporated  village  or  ward  of 
a  city  or  village  in  the  same  county,  shall  not  have  the  right 
to  vote  at  any  municipal  election  held  in  such  city  or  incor- 
porated village,  unless  he  shall  have  resided  therein  twenty 
days  prior  to  such  municipal  election.  In  determining  the 
residence  of  a  person  offering  to  vote,  the  judges  of  the  elec- 
tion shall  be  governed  by  the  following  rules : 

1.  That  place  shall  be  considered  and  held  to  be  the  resi- 
dence of  a  person  in  which  his  habitation  is  fixed,  without 
any  present  intention  of  removing  therefrom,  and  to  which, 
whenever  he  is  absent,  he  has  the  intention  of  returning. 

2.  A  person  shall  not  be  considered  or  held  to  have  lost 
his  residence,  who  shall  leave  his  home  and  go  into  another 
state,  or  county  of  this  state,  for  temporary  purposes  merely, 
with  an  intention  of  returning. 

8.  The  place  where  the  family  of  a  married  man  resides, 
shall  be  considered  and  held  to  be  his  place  of  residence,  ex- 
cept where  husband  and  wife  have  separated  and  live  apart, 
then  the  place  where  they  resided  at  the  time  of  the  separa- 
tion, shall  be  considered  and  held  to  be  his  place  of  residence, 
unless  he  shall  afterwards,  and  during  the  time  of  such  separa- 
tion, remove  from  such  place,  in  which  case  the  county,  town- 
ship, city,  or  incorporated  village,  in  this  state,  in  which  he 
shall  reside  the  length  of  time  required  by  the  provisions  of 
this  section  to  entitle  a  person  to  vote,  shall  be  considered 
and  helU  to  be  his  place  of  residence. 

4.  A  person  shall  not  be  considered  or  held  to  have  gained 
a  residence  in  any  county,  township,  city,  or  incorporated 
village  in  this  state,  into  which  he  shall  come  for  temporary 
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purposes  merely,  without  the  intention  of   making  such 
oonntj,  city,  or  incorporated  village  his  home. 

5.  If  a  person  remove  to  another  state,  with  the  intention    Removal  tm 
ofmaking  it  his  permanent  residence,  he  shall  be  considered    ^^^^^^ 
and  held  to  have  lost  his  residence  in  this  state..  ' 

6.  If  a  person  remove  to  another  state  with  the  intention 
of  remaining  there  for  an  indefinite  time,  and  as  a  place  of 
piesent  residence,  he  shall  be  considered  and  held  to  have 
lost  his  residence  in  this  state,  notwithstanding  he  may  en- 
tertain an  intention  to  return  at  some  future  period. 

7.  The  mere  intention  to  acquiie  a  new  residence,  with-    Acquiring   » 
oQtthe  fact  of  removal,  shall  avail  nothing ;  neither  shall  the    new  reel- 
fact  of  removal  without  the  intention.  dence. 

8.  If  a  person  shall  go  into  another  state,  and  while  there    Voting  in 
exercise  the  right  of  a  citizen  by  voting,  he  shall  be  consid-    other  8t*t«e. 
ered  and  held  to  have  lost  his  residence  in  this  state. 

Section  2.     That  sections  one,  two,  three,  four,  five,  six,    Section*  re- 
seven,  eight,  nine,  and  ten  of  said  act,  be  and  the  same  are    P«*l«^- 
hereby  repealed. 

Section  3.  This  act  shall  bQ  in  force  and  take  efiect  from 
and  after  its  pasa^ge. 

JAMES  A.NORTON, 
Speaker  pro  tem.  of  the  HmtAe  of  Representativea. 

JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  February  27,  1878. 


[Substitute  for  H.  B.  No.  1.] 

AN  ACT 

To  ffflend  sections  one,  tfarf^e,  foar,  five,  ten,  eleven,  foarteen,  sixteen, 
wenteen,  eigbteen,  nineteen,  twenty-two,  twenty-three,  twenty-five, 
twentj-fleveny  thirty-three,  thirty-five,  thirty-six,  and  thirty-eight  of 
chapter  two  of  tbe  act  entitled  ''an  act  to  consolidate,  reviso,  and 
auiend  the  statntes  relating  to  jails  and  the  penitentiary,  to  be  known 
•K  pare  two,  title  t:faree,  jails  and  penitentiary,''  passed  May  .5,  1877, 
(0  L ,  vol.  74),  to  add  supplementary  sections  thirty-nine  and  lorty  to 
i»id  chapter  two,  and  to  repeal  said  original  sections  one,  three,  four, 
tiTe,  ten,  eleven,  fourteen,  sixteen,  seventeen,  eighteen,  nineteen, 
twenty-two,  twenty-three,  twenty-five,  twenty-seven,  thirty-three, 
thirty-five,  thirty-six,  and  thirty-eight. 

Section  1.     (Original  Section  1.)     Be  it  enacted  by  the  Gen-    Board  of  fir© 
ml  AuemUy  of  the  State  of  Ohio,  That  said  original  section    directors- 
one  be  amended  to  read  as  follows:    The  government  and    p^JttS. 
management  of  the  Ohio  penitentiary  shall  be  vested  in  a 
board  of  five  directors,   to  be  appointed,   within  ten  days 
after  the  pas^a^e  of  this  act,  by  the  governor,  by  and  with 
the  advice  and  consent  of  the  Benate — one  to  hold  his  office 
until  the  first  day  of  April,  1879 ;  one  to  hold  until  the  first    Term  of 
day  of  April,  1880 ;  one  to  hold  until  the  first  day  of  April, 
1^1;  one  to  hold  until  the  first  day  of  April,  18S2;  one  to 
bold  until  the  first  day  of  April,  1883,  and  until  their  suc- 
oe^aore  are  appointed  and  qualified ;  and  thereafter, ^in  the 


office. 
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month  of  March  of  each  year,  the  governor  shall  appoint,  by 
and  with  the  advice  and  consent  of  the  eenate,  one  member  of 
the  board  of  directors,  who  shall  hold  his  office  for  the  term 
of  five  years  from  the  first  day  of  April,  next  succeeding,  and 
until  his  successor  is  appointed  and  qualified. 

Each  director,  before  he  enters  upon  the  duties  of  hia 
office,  shall  take  and  subscribe  an  oath  or  affirmation  of 
office,  which  shall  be  endorsed  on  his  commission. 

Section  2.  (Original  Section  3.)  The  directors  shall,  at 
their  meeting  in  the  month  of  May,  in  each  year,  elect  oire 
of  their  number  president  of  the  board.  Three  members  of 
the  board  shall  constitute  a  quorum  for  the  transaction  of 
business;  and  no  order  of  the  board  shall  be  valid  unless 
concurred  in  by  at  least  three  members,  and  entered  on  its 
journals. 

Section  3.  (Original  Section  4.)  The  board  of  directors, 
within  ten  days  from  their  appointment,  shall  me^t  in  the 
city  of  Columbus,  and  elect  one  of  their  number  president  of 
the  board,  to  serve  until  the  regular  meeting  in  Ma^  there- 
after, and  shall  appoint  a  warden,  who  shall  hold  his  oHice 
for  the  term  of  three  years  from  the  first  day  of  April  after 
his  appointment  unless  sooner  removed  by  the  directors,  as 
provided  in  section  twenty-one ;  also,  a  steward,  a  physician, 
a  chaplain,  a  clerk,  and  when  the  business  requires  it,  an 
assistant  clerk,  and  an  assistant  deputy  warden,  who  shall 
hold  their  offices  for  two  years,  unless  sooner  removed,  as 
provided  in  section  twentv-one. 

Section  4.  (Original  Section  5^  The  directors  shall  meet  at 
the  penitentiary,  on  the  first  Tuesday  of  February,  May, 
August,  and  November,  and  examine  the  books  and  ac- 
counts of  the  clerk  and  steward.  At  least  three  of  the 
directors  shall  visit  the  prison  in  company,  on  the  first 
Tuesday  of  each  month,  and  examine  all  the  different  de- 
partments, and  audit  all  claims  against  it;  and  an  inspec- 
tion of  the  prison  shall  be  made  at  least  once  in  each  month, 
between  the  monthly  meetings,  by  a  director,  on  the  order  of 
the  board. 

Section  6.  (Original  Section  10.)  The  warden  shall  balance 
his  cash  account  each  month,  and  report  the  same  to  the 
board,  if  in  session,  or  at  its  first  meeting  thereafter ;  and  on 
the  fifth  week  day  of  each  month,  he  shall  furnish  the  audi- 
tor of  state  a  detailed  report  of  all  his  receipts  during  the 
preceding  month,  and  shall  pay  into  the  state  treasury  so 
much  of  the  funds  in  his  hands  as,  in  the  opinion  of  the 
board,  is  not  required  for  the  current  use  of  the  penitentiary. 

Secpion  6.  (Original  Section  11.)  The  warden  shall,  by  and 
with  the  consent  of  the  board,  appoint  a  deputy  warden, 
assistant  deputv  warden,  superintendents  of  the  yard, 
kitchen,  state  shops  and  hospital,  a  captain  of  the  night- 
watch,  and  subject  to  the  right  of  the  board  at  any  time,  to 
order  the  number  increased  or  diminished,  as  many  guards 
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as  may  be  Tiece??ary,  orve  from  each  county  In  the  state  upon 
€«ati-factory  application,  until  the  proper  number  shall  have 
been  appointed,  who  shall  hold  their  offices  for  the  term  of  two 
yea:  6,  unless  eooner  removed,  as  provided  in  section  twenty- 
one. 

Skcnok  7.  (Original  Section  14.)  The  steward  shall  pur- 
«?haf^  all  the  forage,  fuel  and  lights,  and  all  supplies  for  the 
kitchen  aad  hospital,  and  make  all  sales  for  toe  peniten- 
tiary, under  the  written  orders  of  the  warden,  and  subject  to 
«ich  roles  aini  regulations  as  the  board  may  prescribe.  He 
shall  file  and  preserve  all  such  orders,  and  keep  a  full  and 
accurate  account  of  all  purcliascs,  and  Fales  made  by  him,  in 
books  to  be  furnished  by  the  boa^d,  or  any  member  of  the 
board;  all  other  articles  and  supplies  shall  be  purchased  by 
order  and  under  the  direction  of  the  board, 

Sectiok  8.  (Original  Section  16.)  All  persons  appointed  by 
the  board,  or  by  the  warden,  by  and  with  the  consent  of  the 
board,  shall  take  an  oath  of  omce,  and  enter  into  a  bond  to 
the  state,  that  they  will  faithfully  discharge  the  duties 
which  devolve  upon  them;  the  bond  of  the  warden  to  be  in 
the   sum  of  ten  thousand  dollars,  with  two  good  and  suf- 
ficient freehold  bureties,  to  be  approved  by  the  board  and  the 
attorney  general;  and  the  bond  of  the  other  appointees,  with 
sureties  to  the  sat isf fiction  of  the  board,  to  be  each  in  the 
«um  specified,  as  follows;  deputy  warden  and  clerk,  three 
(hou^and  dollars;  steward,  (ive  thousand  dollars;  captain  of 
the  night  watch  and  superintendents,  one  thousand  dollars, 
and  guai^,  live  hundred  dollars.     All  such  bonds  shall  be 
drawn  by  the  attorney  general,  and  be  deposited  with  the 
treasurer  of  state. 

Sect«05  9.  (Original  Section  17.)  A  director  shall  not  be 
appointed  to  any  other  office  under  this  chapter  during  the 
period  for  which  he  was  appointed  such  director,  nor  shall 
any  member  of  his  family  be  appointed  to  any  office  or 
poi^ition  uuder  such  board. 

SfcOTiON  10.  (Original  Section  18.)  No  person  shall  heap* 
pr>inted  to  office,  at  the  penitentiary,  or  be  employed  there- 
at on  behalf  of  the  state,  who  is  a  contractor,  or  the  agent  or 
the  employ^  of  a  contractor,  or  who  is  interested  directly  or 
indirecily  in  any  bu^^iness  carried  on  therein ;  and  should 
any  officer  or  employ^  become  such  contractor,  his  agent  or 
employ^  or  interested  in  such  business,  it  shall  be  cause  for 
his  removal;  and  no  person  who  is  not  a  citizen  of  Ohio,  or 
is  less  than  twenty-one  years  of  age,  shall  be  appointed  to 
any  office  in  the  penitentiary ;  nor  shall  any  person  be  ap- 
pointed to  oBSlcCj  or  em{4oyea  by  virtue  of  this  chapter,  who 
19  in  the  habit  of  using  intoxicating  liquors,  and  a  single  act 
of  intoxication  shall  justify  a  removal  or  discharge. 

Section  ll>  (Original Section  19.)  No  officer  shall  receive 
d/reclJy  or  indirectly  any  other  compensation  for  his  services 
llian  that  herein  prescribed,  nor  shall  he  receive  any  com- 
pensAtion  whaJteyer^  directly  or  indirectly,  for  any  act  or 
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•errice,  which  he  may  do  or  perform,  for  or  on  behalf  of  any 
contractor,  or  agernt,  or  employ^  of  a  contractor.  An  oflBcer 
violating  thi^sectioa,  shall  be  dismissed  from  his  office,  and 
a  contractor  or  em  ploy  6,  or  agent  of  a  contractor,  concerned 
in  such  violation,  shall  be  expelled  from  the  penitentiary^ 
and  not  again  permitted  within  it  as  a  contractor,  agent,  or 
em  ploy  6. 

Section  12.  (Original  Section  22.)  The  officers  shall  recei  ve 
the  following  compensation  :  The  directors  in  addition  to 
their  necessary  traveling  expenses,  shall  be  paid  the  sum  of 
three  dollars  a  day,  for  the  time  necessarily  em-ployed  in  the 
aischarge  of  their  official  duties;  the  warden  eighteen  hun- 
dred dollars  a  year;  the  deputy  warden  twelve  hundred  dol- 
lars a  year ;  the  clerk  ted  hundred  dollars  a  year ;  the  assist- 
ant  clerk,  at  the  discretion  of  the  board,  not  exceeding  one 
thousand  dollars  a  year  ;  the  steward  twelve  hundred  dollars 
a  year;  the  physician,  one  thousand  dollars  a  year;  the 
chaplain  ten  hundred  dollars  a  year  ;  the  assistant  deputy 
warden,  the  superintendents  of  the  yard,  kitchen,  state 
shops,  and  hospital,  and  officers  in  charge  of  guard  room, 
seventy-five  dollars  each  a  calendar  month  ;  the  male  guard» 
sixty-five  dollars,  and  the  female  guards  fifty  dollars  each  a. 
calendar  month.  The  directors  and  officers  shall  be  paid 
monthly  out  of  the  state  treasury,  on  warrant  of  the  auditor. 

Section  IS.  (Original  Section  23.)  No  money  shall  be  draw  o 
from  the  treasury,  except  upon  accounts,  duly  certified  by 
the  warden,  an%l  approved  by  at  least  three  directors.  A 
duplicate  of  every  such  account  shall  be  filed  with  the  clerk. 

Section  14.  (Original  Section  25.)  Visitors  may  becharged 
a  reasonable  sum  lor  going  through  the  prison,  which  suirk 
shall  be  prescribed  by  the  board.  The  warden  shall  procure 
suitable  tickets,  which  shall  be  sold  by  the  clerk,  who  shall 
keep  an  account  of  such  sales,  and  pay  the  money  to  the 
warden  daily.  The  guard  at  the  door  of  the  guard-rooio 
shall  receive  the  tickets,  and  also  keep  an  account  of  theuik 
iA  a  book  as  they  are  received,  and  return  them  to  the  war- 
den each  day  before  the  prison  is  closed. 

Section  15,  (Original  Section  27.)  To  provide  for  hard  labor 
by  each  convict,  according  to  his  sentence,  the  board  is  au- 
thorized and  required,  to  let  and  hire  the  labor  of  the  con- 
victs upon  such  branches  of  business^  and  for  the  manufac- 
ture of  such  articles  as  in  its  judgment  will  best  accomplish 
that  end,  and  subserve  the  interests  of  the  state,  which  let- 
ting and  hiring  shall  be  a^  follows : 

1.  The  letting  shall  be  advertised  by  the  warden  in  twa 
of  the  newspapers  published  in  Columbus,  and  in  one  each 
of  the  cities  of  Cleveland  and  Cincinnati,  once  a  week  for  at 
least  four  weeks,  and  by  such  further  notice  as  the  board 
may  direct.  The  advertisement  shall  specify  the  number  of 
men  to  bo  let,  the  length  of  time,  which  shall  not  exceed  five 
years,  and  the  last  day  on  which  bids  will  be  received. 
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2.  The  board,  in  its  discretion,  may  designate  what  arti- 
cle': or  class  of  articles  shall  be  manufactured. 

3.  Each  bidder  may  separately  state  in  his  bid  what  he 
will  give  for  the  lubor  bid  for,  with  or  without  the  exclusive 
right  to  manufacture  the  articles  specified. 

4.  Each  bid  shall  specify  each  class  of  articles  proposed 
to  be  manufactured,  and  the  number  of  square  feet  of  shop- 
room  which  will  be  required. 

Each  bid  shall  be  unconditional. 


Wbftt  bids  im 
coDUfcin. 


9. 


6.  The  price  per  day  for  each  convict  shall  be  specified; 
and  if  a  different  price  per  day  be  stated  for  different  periods, 
each  period  and  its  price  must  be  so  stated  that  one  may  be 
accefited  and  the  others  rejected;  but  no  bid  shall  be  re- 
ceived, oor  eballany  contract  tie  made,  for  a  longer  time  than 
one  year,  for  less  than  seventy  cents  per  day,  for  the  labor  of 
i'ach  convict,  nor  shall  the  labor  of  convicts,  excepting  con- 
victs during  the  first  year  of  their  sentence,  cripples, 
females,  minors  and  those  disabled  by  disease  or  old  age,  or 
those  entirely  unskilled,  be  temporarily  hired  at  lees  than 
that  .rate. 

7.  If  the  person  bidding,.desires  to  manufacture  different 
daises  of  articles,  the  labor  to  be  employed  on  each  class 
mufct  be  bid  for  separately. 

8.  Each  bid  must  be  accompanied  by  a  bond,  with  sure- 
ties to  the  satisfaction  of  the  board,  that  the  bidder  will 
comply  with  the  terms  of  his  bid,  if  it  be  accepted,  which 
shall  be  sealed  up,  and  addressed  to  the  warden. 

9.  The  bids  shall  be  opened  by  the  board  at  its  next 
meeting,  whether  monthly  or  quarterly^  after  the  last  day 
specified  for  receiving  the  bids,  and  the  labor  shall  be 
awarded  to  the  highest  bidder,  subject  to  the  following  regu- 
lations : 

(a)  As  between  bids  which  are  for  substantially  the  same 
price,  the  board  may,  in  its  discretion,  give  a  preference  to 
the  one  which,  in  its  judgment,  will  best  promote  the  inter- 
ests of  the  state. 

(6)  As  between  bids  by  the  same  party,  one  with  and  the 
other  without  the  exclusive  right  to  manufacture*  the  board 
may  accept  either. 

(f)  The  board  may  reject  ail  bids,  if  they  are  for  less  than 
a  fair  and  reasonable  price  ior  the  labor  bid  for,  and  shall  not 
be  required,  in  any  case,  to  apportion  the  labor  advertised 
among  the  bidders,  or  any  number  of  them. 

(d)  Any  bid  may  be  rejected,  if  it  be  against  the  interest 
of  the  state,  or  the  welfare  of  the  oouvicts,  to  manufacture 
in  the  prison  the  articles  epecified. 

10  When  a  bid  is  accepted,  and  labor  awarded  to  the  bid- 
der, the  directors,  on  the  part  of  the  state,  and  the  bidder, 
£haU  enter  into  a  contract  in  pursuance  of  the  bid ;  and  sueh 
bidder  shall  also  procure  a  bond,  to  be  executed  to  the  satis- 
faction of  the  l>oard,  conditioned  for  the  faithful  performaxica 
of  the  contract  on  his  part    . 
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11.  The  board  maj  give  to  a  bidder,  after  he  enters  into 
a  contract,  a  reasonable  time  to  procure  machinery  and  make 
preparations  for  manufacturing,  not  exceeding  sixty  days 
from  the  acceptance  of  the  bid. 

12.  If  a  contract  be  n^de  for  the  exclnsive  right  of  niai>- 
nfacturing  the  articles  therein  named,  all  contracts  made 
subsequently  by  the  same  party,  and  within  the  same  period, 
and  for  the  manufacture  of  thesame  articles,  or  any  of  thelr^ 
shall  terminate  at  the  same  time  with  the  first  contraet. 

13.  If  a  contracts  fail  to  manufacture  one  or  more  arti- 
cles specified  in  his  contract,  the  board  may  give  him  three 
months^  notice  to  manufacture  thera^  and  on  failure  of  the 
contractor  to  do  so  within  that  period,  the  right  to  manufao 
ture  them  shall  cease  and  determine. 

14.  The  foreman  of  the  shops,  of  the  different  contract^ 
ors,  before  entering  upon  their  duties,  shall  take  an  oath  to 
obey  the  laws  regulating  the  penitentiary,  and  to  observe  all 
the  rules  and  regulations  adopted  by  the  board  of  directors. 

Section  lt>.  (Original  Section  33  )  A  sufficient  number  of 
convicts  may  be  hired  by  the  warden  for  domestic  purjxjses, 
OD  the  terms  to  be  agreed  upon  by  him  and  the  board  ;  but 
no  superintendent  of  the  kitchen  or  state  shops,  captain  of 
the  watch,  or  male  guard  shall  board  in  the  institution.  The 
female  guards  may,,  in  the  discretion  of  the  board,  be  per- 
mittrd  to  board  themselves  in  tlie  female  prison  departnaont. 
No  ofi[icer  shall  be  required  to  board  in  the  institution,  except 
the  warden.  The  board  shall  provide  for  the  lodging  of  such 
number  of  guards  as  may  by  them  be  required  to  remain  at 
the  prison  during  the  night. 

Section  17.  (Original  Section  3o.)  In  the  treatment  of 
prisone-rs,  the  following  general  rules  phall  be  observed: 

1.  Each  convict  shall  be  provided  with  a  bed  of  straw,  or 
other  suitable  ^material,  and  suiEcient  covering,  with  gar- 
ments of  coarse  material,  and  with  sulEcient  plain  aiui 
wholesome  food,  of  such  variety  as  maybe  most  conducive 
to  health.  . 

2.  If  a  prisoner  is  sentenced  to  solitary  confinement,  the 
sentence  shall  be  executed,  subject  to  the  right  of  the  board 
to  modify  it  so  far  as  may  be  necessary  to  prevent  any  seri- 
ous injury  to  health.  No  unnecessary  labor  shall  be  required 
of  any  convict  on  Sunday. 

3.  No  punishment  shall  be  inflicted  except  by  the  order 
and  under  the  direction  Oi  the  warden  or  deputy  warden. 

4.  All  mone^  in  possession  of  a  prisoner  when  delivered 
at  the  penitentiary  shall  be  properly  entered  on  the  clerk's 
book,  and,  if  not  otherwise  disposed  of  by  the  prisoner^ 
shall  be  deposited  in  the  treasury  by  the  warden,  with  other 
funds  in  his  hands. 

5.  The  rules  and  regulations  prescribing  the  duties  and 
obligations  of  the  prisoners^  shall  be  printed  and  hung  up 
in  each  cell  and  shop. 
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6.  Each  convict,  when  he  leaves  the  penitentiary,  shall 
receive  a  suit  of  citizens'  clothes,  and  the  money  taken  from 
hira  when  he  entered,  and  which  was  not  disposed  of  by  his 
order,  and  what  may  have  been  awarded  him  by  the  board 
for  good  behavior  and  diligent  labor. 

7.  If  a  convict  be  insane  at  the  time  of  the  expiration 
of  his  sentence,  the  warden  shall  pjive  notice,  in  writing, 
to  the  probate  judge  cf  the  coupty  from  which  he  was  sent, 
of  the  fact  of  such  insanity;  and  such  judge  shall  forthwith 
issue  his  warrant  to  the  sheriff  of  such  county,  commanding 
him  to  remove  such  insane  convict,  and  return  him  to  such 
county.  Upon  receipt  of  such  warrant,  the  sheriff  shall 
execute  the  same  forthwith,  and  make  return  thereof  to  the 
probate  judge  by  whom  it  was  issued;  and  thereupon  the 
probate  judge  shall  immediately  order  such  insane  person 
to  be  confined  and  provided  for  as  directed  by  the  twenty- 
fifth  section  of  an  act  entitled  "an  act  to  provide  for  the 
unifom  government  and  better  regulation  of  the  lunatic 
asylumfl  of  the  state,  and  the  care  ol  idiots  and  the  insane," 
passed  April  7,  1856,  (53  v.  81),  and  the  sheriff  shall  receive 
the  same  compensation  as  for  transferring  a  prisoner  to  the 
penitentiary,  and  the  auditor  of  the  county  shall  draw  an 
order  upon  the  county  treasurer  for  the  amount.  If  any 
probate  judge,  after  having  been  eo  notified  by  the  warden, 
neglect  to  ii^cue  his  warrant  as  herein  provided,  or  if  any 
sheriff  neglect  to  remove  such  insane  convict,  as  required 
by  the  provisions  of  this  section,  the  warden  shall  cause 
such  insane  convict  to  be  removed  and  returned  to  the 
county  from  which  he  was  pent,  in  charge  of  an  officer  of 
the  penitentiary,  or  some  other  suitable  person ;  and  the 
cost  of  Buch  removal,  shall  be  paid  out  of  the  county  treas- 
ury, upon  the  warrant  of  the  county  auditor. 

Section  18.  (Original  Section  36.)  In  order  that  good  be- 
havior may  be  properly  rewarded,  the  board  shall  provide 
in  its  rules  and  regulations  for  a  correct  daily  record  of  the 
conduct  of  each  prisoner,  and  his  fidelity  and  diligence  in 
the  performance  of  his  work;  and  each  one  who  is  sentenced, 
for  a  definite  time  shall  be  entitled  to  diminish  the  period 
of  his  sentence,  and  receive  a  portion  of  his  earnings,  and 
be  restored  to  citizenship,  under  the  following  rules  and 
regulations: 

i.  (a)  For  each  month,  commencing  on  the  first  day 
after  bis  arrival  at  the  penitentiary,  during  which  he  has 
not  been  guilty  of  a  violation  of  discipline,  or  of  any  of  the 
rules  of  the  prison,  and  has  labored  with  diligence  and  fidel- 
ity, he  shall  he  allowed  a  deduction  of  five  days,  from  the 
period  of  his  sentence,  and  a  portion  of  his  earninprs,  not 
exceeding  one-tenth  of  the  average  price  of  convict  labor. 

(b)  At  any  time  after  a  convict  has  passed  one  full  year 
of  his  sentence,  in  which  he  has  not  been  guilty  of  a  viola- 
tion of  discipline  or  any  of  the  rules  of  the  prison,  and  has 
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labored  with  diligence  and  fidelity,  the  deduction  shall  be 
seven  days,  from  the  period  of  his  sentence,  for  each  month. 

(c)  After  he  shall  have  parsed  two  full  years  as  above,  the 
deduction  in  his  sentence  shall  be  nine  days  for  each  month. 

(cZ)  After  he  shall  have  passed  three  or  more  full  years  aa 
above,  the  deduction  shall  be  ten  days  for  each  month. 

2.  For  every  violation  of  the  rules  and  discipline'  or  for 
want  of  fidelity  and  card  in  the  performance  of  work,  the 
convict  shall  not  only  forfeit  all  gained  time  and  earnings 
for  the  month  in  which  the  delinquency  occurs,  but,  accord- 
ing to  the  aggravated  nature  or  frequency  of  his  ofienses, 
the  board  may  deduct  a  portion  or  all  of  his  previously 
earned  time  or  money,  or  both  of  them. 

If  a  convict  pass  the  entire  period  of  his  sentence  without 
any  violation  of  the  rules  ana  discipline,  he  shall  be  en- 
titled to  a  certificate  thereof  from  the  warden,  and  on  pre- 
senting it  to  the  governor,  he  shall  receive  a  pardon,  and  be 
restored  to  citizenship. 

4.  If  he  be  prevented  from  laboring  by  sickness  or  other 
infirmity,  not  intentionally  produced  by  himself,  or  for 
other  cause  for  which  he  is  not  responsible,  he  shall  be  en- 
titled by  good  conduct,  to  the  same  deduction  from  his  sen- 
tence each  month,  as  above  provided  for. 

5.  If  he  he  unable  to  earn  anything  by  reason  of  sick- 
ness or  infirmity,  during  his  confinement,  and  his  conduct 
has  been  good,  the  board  may  allow  him  a  sum  suifirient  to 
defray  his  expenses  to  the  county  where  he  was  convicted. 

Section  19.  Original  Section  38.)  If  any  of  the  shops  or 
buildings  in  which  the  convicts  are  employed,  be  destroyed 
or  injured  by  fire,  they  may  be  rebuilt  or  repaired  imme- 
diately, under  the  direction  of  the  board. 

Section  20.  (Supplementary  Section  39.)  It  shall  be  the 
duty  of  the  physician  to  keep  a  trustworthy  record  of  vital 
statistics  of  the  prison,  embracing  the  name,  nationality,  or 
race,  the  weight,  stature,  and  former  occupation  and  family 
history  of  each  prisoner ;  also  a  statement  of  the  condition 
of  the  heart  and  lungs,  and  other  leading  organs,  the  rate  of 
the  pulse  and  respiration,  of  the  measurement  of  the  chest 
and  abdomen,  condition  of  the  inguinal  canal  and  the  arch 
of  the  foot,  and  Any  existing  disease  or  deformity,  or  other 
disability  acquired  or  inherited,  and  shall  perform  such  other 
duties  in  the  line  of  his  profession  as  may  be  required  by 
the  board. 

Section  21.  (Supplementary  Section  40  )  The  present  oflB- 
cers  of  ttie  penitentiary  shall  hold  their  offices  until  their 
successois  are  appointed  and  qualified. 

Section  22.  That  said  original  sections  one,three,tour,five, 
ten,  eleven,  fourteen,  sixteen,  seventeen,  eighteen,  nineteen, 
twenty-two,  twenty-three,  twenty-five,  twenty -seven,  thirty- 
three,  thirty-five,  thirty-six  and  thirty-eight,  of  chapter  two, 
of  ''an  act  to  consolidate,  revise,  and  amend  the  statutes  re- 
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Uting  to  jails  and  the  penitentiary,  to  be  known  as  part 
two,  title  three,  jails  and  the  penitentiary/'  be  and  the  same 
are  hereby  repealed. 

Section  23.      This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

JAMES  E  NEAL, 
Speaker  of  the  Hou9e  of  Representatives. 

JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  February  27,  1878. 


[Senate  Bubstitate  for  Hoase  Bill  No.  27.] 

AN  ACT 

Sapplemcntary  to  an  act  entitled  ''an  act  to  provide  for  the  creation 
and  rfjriilation  of  iocorporated  coinpanie.<4  iu  the  Htate  of  Ohio,"  passed 
May  1,  Ifib'i^  (S.  ^  C.  *<J71),  and  to  repeal  section  eleven  of  *'  an  act  en- 
titled an  act  to  incorporate  the  Beverly  College/'  at  Beverly. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  section  eleven  of  said  act  entitled  an  act  to  in- 
corporate the  Beverly  College,  at  Beverlv,  be  and  the  same    ^.      ^.  ,  . 

•    *        1  1    j  vaoancies  m 

IS  hereby  repealed.  boards  of 

Sectiox  2.     Whenever  there  has  or  shall  hereafter  occur  a    tnistee^  of 
vacancy,  m  whole  or  in  part,  of  the  board  of  trustees  of  any    colleges,  how 
college,  seminary,  or  academy,  incorporated  undijr  the  laws    '*^'®^' 
of  Ohio,  by  reason  of  an  amendment  of  the  charter  of  Buch 
corporation,  or  from  any  other  cause,  and  there  shall  be  no 
provision  of  law  for  filling  said  vacancy,  then  the  governor 
of  the  state  of  Ohio  shall,  within  three  months  after  receiv-    j,        . 
ing  information  of  such  vacancy,  appoint  twenty-one  trus-    trMteoe. 
tees,  to  serve  as  follows,  to  wit :    Seven  for  one  year,  seven 
for  two  years,  and  seven  for  three  years,  with  power  to  elect 
(themselves)  seven  trustees  annually,  to  serve  for  the  term 
of  three  years  from  the  time  of  said  appointment,  said  trus- 
tees to  have  power  to  fill  all  vacancies  caused  by  death  or 
resignation. 
Section  3.     This  act  shall  be  in  force  from  and  after  its 

passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JAMES  W.OWENS, 
President  pro  tem.  of  the  Senate. 
Passed  March  1, 1878. 
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[Honae  Bill  No.  148.] 
AN  ACT 

To  provide  for  keeping  in  repair  the  gravel  and  macademized  and  volun* 
leer  loads,  located  and  couBtrncted  under  the  laws  of  the  state,  and  to 
rep*al  certain  acts  therein  named. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  State 
of  Ohio.  That  the  several  townships  within  the  counties  of 
th'S  state,  having  a  population  at  last  federal  census  of  not 
more  than  thirty-two  thousand  three  hundred,  or  le  ss  than 
thirty-two  thousand  two  hundred  and  fifty,  also  counties 
having  a  population  of  more  than  twenty  thousand  seven 
hundred,  and  less  than  twenty  thousand  seven  hundred  and 
forty-nine,  in  which  any  free  or  volunteer  turnpikes  are  lo- 
cated and  constructed,  under  an  act  passed  March  29, 1867,  and 
the  amendatory  and  supplemental  acts  thereto,  also  any  toll 
roads,  converted  into  free  roads,  under  the  act  to  provide  for 
the  keeping  in  repair  of,  and  converting  toll  pikes  into  free 
pikes,  passed  May  7,  1869,  and  the  amendatory  and  supple- 
mental acts  thereto,  is  hereby  made  a  road  district,  for  the 
care  and  supervisorship  of  a  pike  superintendent,  hereafter 
provided  for. 

Section  2.  The  county  auditor  shall,  upon  the  taking  effect 
of  this  act,  immediately  notify  the  township  clerks  within 
his  county  of  the  necessary  election  of  a  town?hip  pike 
superintendent,  and  upon  receiving  said  notice  from  the 
auditor,  he  shall  immediately  notify  the  township  trustees 
of  such  fact,  who  shall,  at  their  next  annual  meeting  on  the 
first  Monday  of  March  next,  order  the  election  of  one  pike 
superintendent,  to  be  elected  at  the  annual  spring  election 
for  township  officers,  and  to  serve  for  one  year,  and  they  shall 
order  such  election  annually  thereafter. 

Section  3.  Each  person  so  elected  shall,  before  entering 
u pon  the  du tiesof  his  office,  take  an  oath  or  affirmation  to  f»>  ith- 
fuUy  discharge  the  duties  thereof,  and  he  shall  give  bond  to 
the  state  of  Ohio,  in  the  sum  of  two  thousand  dollars,  with 
security  as  the  trustees  shall  require,  and  every  such  bond  to 
be  carefully  filed  with  the  township  clerk. 

Section  4.  When  properly  qualified,  the  pike  superinten- 
dent shall  have  full  control  of  all  such  improved  roads  as  are 
herein  provided  for  within  his  township,  and  shall  keep 
them  in  good  repair  and  condition  for  all  kinds  of  public 
travel,  and  for  this  purpose  he  shall  have  all  the  powers  and 
privileges  of  road  supervisors,  for  drainage,  and  the  removal 
of  timbers,  logs,  cord  wood  or  other  obstructions  that  may, 
from  time  to  time,  be  found  within  the  limits  of  the  road  j 
he  shall  have  power,  subject  to  the  will  of  the  commission- 
ers, to  contract  for  all  material  necessary  for  repairs,  and  in 
case  of  freshets  or  floods,  giving  rise  to  breaks  in  road  bed,  or 
washing  off  large  quantities  of  gravel,  he  may  contract  for 
repairs,  either  for  day  or  job  work,  certifying  the  same,  with 
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Amount  due  tinder  Buch  contract,  to  the  county  auditor,  who, 
upon  order  of  county  commissioners,  shall  issue  an  order  on 
the  county  treasurer  for  the  amount  po  certified,  or  so  much 
thereof  as  shall  be  allowed  by  them  in  favor  of  the  party  to 
whom  such  certificate  was  issued. 

Section  5.  The  towns^hip  trustees  shall  provide  for  keeping 
in  repair  such  improved  roids  within  their  township,  and  for 
that  purpose  shall  set  olf  persons  who  shall  perform  their 
two  days*  labor  as  required  by  law,  and  also  labor  in  commu- 
tation of  taxes,  the  same  to  be  worked  out  under  direction 
of  the  pike  superintendent,  who  is  hereby  authorized  to  give 
receipts  therefor,  as  other  road  supervisors,  which  receipt 
shall  be  receivable  for  taxes  at  treasurer's  office,  if  presented 
by  the  owner,  or  his  authorized  agent, of  the  lands  on  which 
the  tax  was  levied,  and  the  trustees  shall  give  the  pike 
superintendent  the  use  of  any  plows,  scrapers,  or  t)ther  im- 
plements owned  by  the  township  for  road  purposes. 

Section  6.  Should  a  vacancy  occur  in  the  office  of  pike  su- 
perintendent, by  death,  resignation,  or  otherwise,  the  irus* 
tees  of  the  township  wherein  such  vacancy  occurs  shall 
appoint  some  suitable  person  to  fill  the  vacancy  ;  the  person 
BO  appointed  shall,  before  entering  upon  the  duties  of  his 
office,  qualify  himself,  and  shall  be  under  the  same  restric- 
tions and  penalties  as  though  he  hid  been  duly  elected. 

Section  7.  That  any  pike  superintendent  who  shall  neglect 
or  retu^e  to  perform  the  duties  enjoined  on  him  by  this  act, 
or  who  shall,  under  any  pretense  whatever,  give  or  sign 
any  receipt  or  certificaie  for  labor  or  work  perfornifd,  money 
paid  or  material  furnished,  unless  the  labor  shall  have 
oeen  performed,  money  paid  or  material  furnished, 
before  the  giving  or  signing  such  receipt  or  certificate, 
shall  forfeit  for  every  such  oiL^nse  not  less  than 
five  dollars,  nor  more  than  fifty  dollars,  to  be  recov- 
ered by  an  action  before  any  justice  of  the  peace  within  the 
township  w^beresuch  pike  superintendent  may  reside,  and  it 
is  hereby  made  the  duty  of  the  trustees  of  the  township  to 
prosecute  all  offenses  against  the  provisions  of  this  act. 

Sec  I  ION  8.     If  the  tax  and  labor  provided  for  in  section  five 
of  this  act  be  found  insufficient  to  keep  said  improved  roads 
in  gffod  repair,  then  it  shall  be  the  duty  of  the  county  com- 
missioners to  determine  and  levy  such  an  additional  per 
centum  of  pike  repair  tax  as  will  be  found  necessary  to  keep 
said  roads  in  gooa  repair  and  condition  for  public  travel, 
said  levy  to  be  made  upon  all  the  taxable  property  of  the 
county,  not  exceeding  one  mill  on  the  dollar  in  any  one 
year ;  the  same  shall  be  collected  as  other  taxes,  and  to  be 
paid  out  by  the  county  treasurer  to  the  various  pike  super- 
intendents in  such  sums  and  proportions  as  the  commission- 
ers may  direct,  they  having  first  determined  what  proportion 
of  said  fu  nd  shall  be  set  apart  to  the  credit  of  each  township ; 
the  commissioners  in  determining  the  division  of  this  fund 
shall  be  go verned- not  by  the  miles  of  pike  in  each  township, 
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but  by  necessities  of  the  roads,  the  convenience  of  pretting 
material,  the  quality  of  material  necessary  to  make  Kubstan- 
tial  repairs,  etc.,  and  thus  make  a  just  ana  equitable  division 
of  said  fund  between  the  several  townships,  to  be  paid  the 
superintendents  on  warrants  of  the  auditor. 

Section  9.  Each  pike  supprintendent  shall,  at  the  regular 
meeting  of  county  commissioners  in  March  of  each  year, 
render  an  account  to  them  of  all  moneys  drawn  by  him 
from  the  county  treasurer,  how  expended,  to  whom  paid,  and 
for  what  purpose  so  paid,  tosjether  with  a  detailed  statement 
of  his  official  transactions,  including  the  number  of  milesof 
improved  roads  in  the  township,  the  number  of  miles  in 
each  road  separate,  with  the  aggregate  expense  incurred  in 
repairs,  the  expense  of  each  road  separate,  also  the  number 
and  names  of  persons  having  performed  their  two  days'  labor 
under  hid*  direction,  and  the  name  and  number  of  persons 
having  received  certificates  of  having  performed  labor  in 
commutation  of  rosd  tax.  and  the  amount  of  each  certificate, 
also  on  what  road  such  labor  was  performed,  and  the  conven- 
ience of  getting  material  for  repairs,  as  well  as  the  condition 
of  each  road  on  settlement  day.  The  correctness  of  said  re- 
port must  be  sworn  to  by  the  said  superintendent. 

Section  10.  Thateach  pike  superintendent  shall  receive  for 
his  sprvices  under  this  act,  one  dollar  and  seventy  five  cents 
per  diem,  for  the  time  nctuslly  employed  in  the  care  of  such 
road«,  and  no  more,  which  shall  be  paid  out  of  the  funds  cre- 
ated by  this  act. 

Section  11.  The  said  pike  superintendent  shall  build  and 
keep  in  repair  all  culverts  necessary  for  the  travel  and  con- 
venience of  said  improved  roads.  His  authority  shall  extend 
to  repairs  in  bridges,  building  and  repairing  culverts,  in  all 
cases  wherein  the  expenditure  of  money  necessary  does  not 
exce'^d  thirty-five  dollars.  He  shall  have  power  to  contract 
for  the  necessary  material  and  labor  therefor,  and  certify  the 
same  to  the  commissioners,  as  providfd  for  in  section  four  of 
this  act.  All  contracts  for  labor  and  material  employed  in 
the  repair  or  building  of  culverts,  repair  of  bridges,  to  be 
paid  for  out  of  bridge  fund  of  the  county. 

Section  12.  Thelaborprovidedfor  in  section  five  of  this  act, 
together  with  the  repairs  otherwise  provided  for,  shall  all  be 
applied  upon  the  roads  by  the  first  of  September  of  each 
year,  except  the  item  of  culverts  and  bridges,  which  is  made 
the  imperative  duty  of  pike  superintendent,  at  all  seasons 
of  the  year,  to  see  that  they  are  kept  in  repair,  also,  as  is 
provided  for  in  section  four  of  this  act,  in  case  of  damage  to 
road  by  flood  or  high  water,  he  is  required  to  make  such 
repairs  at  any  time  the  public  convenience  require  it. 

Section  13.  That  so  much  of  the  act  entitled  "  an  act  to 
provide  for  the  repair  of  free  turnpike  roads  in  certain  coun- 
ties," passed  May  2. 1877,  as  conflicts  with  the  requirements 
of  this  act,  be  and  the  same  is  hereby  repealed. 
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Section  14.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representativei, 

JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  March  2, 1878. 


[House  Bill  No.  48.]. 

AN  ACT 

To  amend  sectioQ  tbtrteeD  of  an  act  entitled  an  act  relating  to  roaJe  and 

higbwaye,  passed  March  ^,  1868. 

Section  1.  Be  it  enacted  by  the  General  Amembly  nf  the  Slate 
of  OAib,  That  section  thirteen  of  the  above  recittd  act  be 
amended  so  as  to  read  as  follows  : 

Section  13.  The  township  trustees  shall  cause  to  be 
erected  and  kept  in  repair,  at  the  expense  of  the  township,  homrAm 

at  all  such  fork  and  cross  roads  as  in  their  judgment  public    St  oross^*"*^ 
conveniencies  require,  a  post  and  guide  or  finger-board,  con-    roads  to  be 
taining  an  inscription  in  legible  letters,  directing  the  way    erected, 
and  distance  to  the  town  or  towns,  or  public  place  or  places 
situated  on  each  said  road. 

S£crioN  2.  Original  section  thirteen  of  the  above  men- 
tioned act  be  and  the  same  is  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  pas  .age. 

JAMES  E.  NEAL, 
Speaker  of  the  Mouse  of  Representtitives, 
JAMES  W.  OWENS, 
Pretddent  pro  tern,  of  the  Senate, 
Passed  March  4,  1878. 


[House  Bill  No.  Ibl3.] 

AN  ACT 

* 
To  amend  sections  two  and  three  of  an  act  entitled  "  an  act  prescribing 
the  rate  of  taxation  for  c<'iiuty,  bridge,  n>ad  and  township  purposes  and 
to  repeal  certain  acts  thc^eiu  named,"  passed  April  19,  i&77.    (O.  L., 
74,  page  ^.) 

Section  1.  Be  it  enacted  by  the  General  Aasemby  of  the  state  of 
Ohio,  That  section  two  of  the  above  recited  act  be  so  amend- 
ed as  to  read  as  follows : 

Section  2.  That  thecommiss  oners  of  the  several  counties 
of  this  state  are  hereby  authorized,  at  their  March  session,  an- 
nually, to  levy  a  tax  tor  road  and  bridge  purposes,  as  follows : 

In  counties  where  ihe  taxable  property  exceeds  the  sum 
of  one  hundred  and  twenty  millions  of  dollars, '  not  more 
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than  three-tenths  of  one  mill ;  and  in  countirs  where  tax- 
able property  exceeds  the  sum  of  eighty  millions  of  dollars, 
and  less  than  one  hundred  and  twenty  millions  of  dollars, 
not  more  than,  five  tenths  of  a  mill ;  and  in  counties  of  fifty 
millions  of  dollars  of  taxable  property,  and  less  than  eighty 
millions  of  dollars  of  taxable  property,  not  more  than  seven- 
tenths  of  one  mill ;  in  counties  of  less  than  fifty  millions  of 
dollars  of  taxable  property,  and  more  than  twenty  millions, 
not  more  than  one  mill  and  one-tenth  of  a  mill ;  m  counties 
where  the  taxable  piopertyis  leps  than  twenty  millions  of 
dollars,  and  over  ten  millions,  not  more  than  one  and  five- 
tenth  mills;  in  counties  where  the  taxable  property  is  less 
than  ten  millions  of  dollars,  and  over  5ve  millions,  not 
more  than  three  mills;  in  counties  where  the  taxable  prop- 
erty is  leps  than  five  millions  of  dollars,  not  more  than  five 
and  five-tenths  mills,  and  the  auditor  of  the  county  shall 
place  the  same  on  the  tax  duplicate  of  the  current  year,  to 
be  included  in  and  collected  in  the  June  installment  of  taxes, 
except  as  otherwise  provided  by  law. 

The  county  commisioner?  shall  set  apart  such  j^ortions  of 
the  road  tax  by  them  levied,  as  they  may  detm  pmper,  to 
be  applied  to  the  building  or  repairing  of  bridges  in  their 
respective  counties,  whit  h  portion  so  set  apart  shall  be 
called  a  bridge  fund,  and  shall  be  entered  on  the  duplicate 
of  taxes  for  the  county,  by  the  auditor  of  the  county,  in  a 
separate  column  from  the  other  levies,  for  road  purposes,  and 
shall  be  collected  in  money,  and  expended,  except  as  may 
be  otherwise  provided  by  any  local  law  heretofore  enacted 
under  the  direction  of  the  commissioners  of  the  county,  in 
the  building  or  repairing  of  brido^esand  culverts,  or  both  in 
their  respective  counties;  Provided,  that  in  case  an  import- 
ant bridge  belonging  to  or  maintained  by  any  county,  has 
been,  or  hereafter  may  be  destroyed  by  any  casualty,  or  has 
been  or  may  hereafter  become  dangerous  to  public  travel,  by 
decay  or  otherwise,  and  the  restoration  thereof  may  be 
necessary  for  the  public  accommodation,  the  commissioners 
of  such  county  may  levy  a  special  tax  for  that  purpi^se,  not 
exceeding  one  and  one-naif  mill  on  the  dollar,  of  the  taxable 
property  of  such  county,  the  proceeds  of  which  tax  shall  be 
applied  solely  to  the  restoration  of  such  bridge  or  bridges, 
and  the  commissioners  may  anticipate  the  collection  of  such 
tax  by  borrowing  any  sura  not  exceeding  the  amount  so 
levied,  or  to  be  levied,  at  any  rate  of  interest  not  exceeding 
seven  per  cent.,  annually,  and  issue  notes  or  bonds  therefor, 
payable  upon  the  collection  of  such  tax ;  provided,  further, 
that  nothing  herein  contained  shall  efiiect  the  right  of  city 
councils  to  receive  and  expend  the  proportion  of  levies 
herein,  as  authorized  by  the  six  hundred  and  forty-first 
section  of  the  municipal  code.  • 

Section  2.  That  section  threeof  said  act  be  amended  so  as 
to  read  as  follows: 
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Section  3.    The  county  commissioners  of  any  county  shall 
not  levy  any  tax  or  appropriate  any  money  for  the  ]iUrpo-je 
of  bailding  public  county  buildings,  purchasing  sites  there- 
for, or  for  lands  for  infirmary  purposes,  or  for  building  any 
bridge,  except  in  cases  of  casualtj*,  as  provided  for  in  section 
two  (2),  the  expense  of  which  shall  exceed  ten  thousuud 
dollars,  without  first  submitting  to  the  qualified  voters  of 
said    county    the    question   as    to  the  policy  of    building 
any  public  county  building  or  buildings,  or  for  purchasing 
sites  therefor,  or  for  the  purchase  of   lands  ft)r  infiimary 
purposes  by  general  tax,  which  said  submission  shall   be 
made  at  any   annual   April  or  October  election  after   the 
passage  of  this  act      Each  proposition  shall  be  separately 
submitted,  and  printed  tickets  shall  be  provided  by  the  said 
county    commissioners,  on    which  shall  be^printed,   'For 
Tax,"  "  Against  Tax,"  which  blanks  shall  be  filled  with  the 
proper  designation  of    the- proposed  improvement,  as  the 
notice  may  require,  and  said  c  >mmissioners  shall  cause  the 
same  notice  for  such  vote  to  be  given  as  is  required  in  the 
election  of  state  and  county  officers.     It   shall   be  the  duty 
of   the    judges    of   election    in  the  several  townships  and 
wards    in    any    county    in  which   such  question   may   be 
submitted  as  aforesaid,  to  open  a  poll  for  taking  said   vote, 
and  to  receive  and  count  the  ballots  cast,  and  within  three 
days  thereafter  to  return  to  the  auditor  of  the  county  a  full 
an<^  correct  abstract  of  said  votes,  and  the  said  judges  of 
election,  shall  in  all  respects,  be  governed  by  the  laws  regu- 
lating general  elections,  and  shall  be  entitled  to  the  same 
compensation  for  returning  said  poll  books,  which  shall  be 
paid  out  cf  the  county  treasury,  on  the  order  of  the  auditor, 
and  the  poll  books  so  returned,  shall,  within  five  days  from 
the  dav  of  holding  such  election,  be  opened,  and  the  votes 
counted  by  the  commissioners  and  auditor  of   the  county, 
a  correct  statement  of  the  result  ot  which  vote  shall  be  kept 
by  said  auditor,  on  file  in  kis  office  for  public  inspection. 
If  a  majority  of  the  votes  so  cast  shall  be  against  the  policy 
of  such  improvement,  the  commissioner:)  shall  not  as^^ei^s 
any  tax  for  that  purpose,  but  the  commissioners  may,  on  the 
petition  of  not  less  than  one  hundred   tax   payers  of  said 
county,  again  submit  the  s^ime  question,  at  any  A  (Til  or 
October   election  after  the  passage  of  this  act,  under  the 
same   rules  and  regulations  as  before  provided ;   if  at  any 
such  election  a  majority  shall  be  found  in  favor  of  the  im- 
provements as  aforesaid,  then  the  commissioners  shall  be 
authorized  to  proceed  to  levy  the  tax  as  provided  for  in  this 
section,  and  for  the  purpose  of  said  improvement;  provided, 
that  this  section  shall  not  apply  to  the  construction  of  any 
public  buildings  or  bridges  commenced    or  contracted  for 
prior  to  the  passage  of  this  act,  or  for  which  the  commis- 
sioners have  in  good  faith  purchased  the  ground,  or  acquired 
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material  for  the  same,  and  are  now  proceeding,  during  the 
present  season  with  all  convenient  dispatch  to  contract. 

SECTfoN  3.  That  sections  two  and  three  of  said  acts  be  and 
the  same  is  [are]  hereby  repealed;  provided,  that  nothing 
herein  contained  shall  be  held  to  impair  the  validity  of  any 
levy  of  tax  heretofore  made. 

Section  4.  This  act  shall  take  effect  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  R*pre»ent(Uives, 

JAMES  W.  OWENS. 
Prciident  j^o  tern,  of  the  Senate. 
Passed  March  4,  1878. 
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[HonaeBillNo.  71.] 
AN  ACT 

To  amend  section  one  of  an  act  to  amend  sections  one  and  four  of  an  act 
entitled  ''an  act  to  provide  for  the  repair  of  free  turnpike  roads  in  cer- 
tain counties,  and  to  authorize  the  county  commisaioners  of  any  county 
in  this  state  to  constitute  a  board  of  directors  to  regulate  the  hauling  of 
heavy  bunlens  on  any  free  turnpike  or  improved  road/'  passed  and  took 
effect  April  520,  1874;  passed  March  17,  1875.  (O.  L.,  vol.  72,  p.  69.) 
passed  April  3,  1876;  (O.  L.,  vol.  73,  p.  151,)  passed  May  2,  1877;  (O. 
L.,  vol.  74,  p.  153,)  and  lor  other  purposes. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  OhiOy  That  by  virtue  of  their  office  the  commissioners  of 
any  county  having  a  population  of  more  than  fifteen  thou- 
sand six  hundred  and  fifty,  and  less  than  ^twenty  thousand 
seven  hundred  ;  also  counties  having  a  population  of  twenty 
thousand  seven  hundred  and  forty-five,  ana  less  than  twenty- 
one  thousand  seven  hundred  ana  fifty  :  also  counties  having 
a  population  of  more  than  twenty-one  thoueand  seven  nun- 
dred  and  fifty- five,  and  less  than  twenty-one  thousand  eight 
hundred;  also  counties  having  a  population  of  more  than 
twenty  one  thousand  nine  hundred  and  twenty,  and  less 
than  twenty-five  thousand  one  hundred  and  seventy ;  also 
counties  having  a  population  of  more  than  twenty-five  thou- 
sand one  hundred  and  ninety,  and  less  than  twenty-eight; 
also  counties  having  a  population  of  more  than  twenty-nine 
thousand  one  hundred,  and  less  than  thirty-two  thousand; 
also  counties  having  a  population  of  more  than  thirty-two 
thousand  one  hundred,  and  less  than  thirty-two  thousand 
seven  hundred  and  fifty;  also  counties  having  a  population 
of  more  than  thirty-nine  thousand  nine  hundred,  and  less 
than  forty  thousand  six  hundred,  at  the  last  federal  census, 
are  hereby  constituted  a  board  of  turnpike  directors,  under 
whose  management  and  control  all  free  turnpikes  in  such 
counties,  shall  be  exclusively  vested.  That  it  shall  be  the 
duty  of  such  directors,  at  their  first  meeting  of  such  board,  to 
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dif  ide  the  county  into  three  districts,  as  near  equal  in  num- 
ber of  miles  of  turnpike,  and  conveniently  located,  as  may 
be  practicable,  and  each  director  shall  have  the  personal    Their  datiea 
supervision  of  one  of  Fuch  districts,  subject  to  all  rules  and    ^^^  powers, 
regulatiens  that  may  from  time  to  time  be  agreed  upon  by 
said  board.     It  shall  be  their  duty  to  hold  a  meeting  as  such 
board,  at  such  time,  within  sixty  days  after  the  passage  of 
this  act,  as  they  may  determine,  and  at  least  once  in  three 
months  thereafter,  at  their  office  at  the  county  seat  of  the 
county,  and  shall  be  governed  in  all  transactions  of  business 
by  the  rules  governing  county  commissioners.    They  shall 
have  power  to  appoint  suitable  persons  to  superintend  the 
work  of  repairs  on  the  several  turnpikes,  and  the  auditor  of 
the  county  shall  serve  as  chrk  of  said  board,  who  shall  record 
the  proceedings  of  said  board  in  a  book  to  be  provided  for  such 
purpose  by  the  county  commissioners,  which  shall  be  open 
for  examination  to  all  persons  interested.    They  shall  cause 
notice  to  be  published  in  at  least  one  n<  wspaper  of  general 
circulation  in  the  county,  of  such  rules  as  may  be  adopted  for 
the  regulation  of  labor  and  travel  on  said  turnpikes,  notice    -,      iraiAte 
of  the  regular  meetings  of  said  board,  and  on  or  before  the    labw  and 
second  Tuesday  of  April  in  f  ach  year,  a  statement  of  receipts    travel  on 
and  expenditures,  in  detail,  for  the  year.     They  shall  have    turnpikes, 
power  to  contract  for  labor  and  material,  either  at  public  sale 
or  private  contract,  as  may  best  subserve  the  interest  of  the 
different  roads,  and  shall  certify  to  the  county  auditor  on  or 
before  the  firnt  Monday  in  June,  in  each  year,  the  amount  of 
money  necessary,  for  the  purpose  of  keeping  such  turnpikes 
in  good  repair  :  provided,  that  when  in  the  opinion  of  said    May  enter 
board,  the  interests  of  any  of  said  turnpikes  require,  they  are    upon  land  for 
hereby  authorized  to  enter  .upon  any  lands  in  said  county,    ni*t«rial  for 
and  take  the  gravel  or  other  materiiil  necessary  for  the  repair    ^rtlft?'vi3xie 
of  said  turnpikes,  and  shall  give  a  certificate  to  the  owner  or    to  owner, 
owners  of  such  material,  so  taken,  which  shall  state  the 
value  thereof,  together  with  the  amount  of  damage  to  said 
lands  by  reason  of  the  removal  of  said  material,  and  the 
county  auditor,  upon  the  presentation  of  said  certificate  shall 
issue  an  order  on  the  county  treasurer  for  the  amount  so  cer- 
tified, who  shall  pay  the  same  out  of  the  turnpike  fund :  pro-    owners  of  ?  l 
Tided,  further,  that  in  case  said  owner  or  owners  are  not  sat-    landormate- 
isied  with  the  value  so  certified  by  said  board,  shall  have  the    rial  may  ap- 
riffht  to  appeal  to  the  probate  court  of  said  county,  subiect  to    P**^  ^  P"*" 
alJ  the  prorisions  of  the  statutes  now   in  force,  relating  conrt. 

to  the  condemnation  of  material  for  road  purposes  :  provided, 
farther,  that  a  notice  of  such  appeal  shall  be  filed  with  the 
probate  judge  of  said  county,  within  ten  days  after  the  deliv- 
eiy  of  said  certificate. 

Section  2.     Thatjihe  commissioners  are  hereby  authorized    comMission- 
and  required  to  keep  in  repair,  such  portions  of  free  turnpike    ere  to  keep 
roads,  within  their  respective  counties,  that  have  since  their    turnpikes  ~ 
compietion  or  may  hereafter  be  complt  ted  and  included,  with-    ^^paiw* 
in  the  corporate  limits  of  any  city,  town  or  village,  in  such 
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Commiflsion- 
en  to  appor- 
tion fanoB. 


Bopealiiig 


counties  to  points  therein,  where  the  sidewalks  have  been 
curbed  and  guttered,  and  no  further. 

Sbction  3.  That  in  all  counties  heretofore  wherein  the  oom- 
missioners  thereof  were,  by  virtue  of  their  •ffice,  constituted 
a  board  of  directors  for  keeping  in  repair  the  turnpike  roads 
within  their  respective  counties,  and  who  are  not  now  by 
law  such  board,  and  who  will  not  by  the  passage  of  this  act 
be  made  such  board,  and  wherein  there  is  an  accumulated 
fund  in  the  hands  of  the  treasurer  thereof,  for  the  purpose  of 
keeping  in  repair  the  turnpike  roads  within  their  county, 
that  they  be  required,  and  it  is  hereby  made  their  duty,  to 
apportion  said  fund  to  the  different  townships  within  tbeir 
county,  according  to  the  number  of  miles  of  turnpike  roads 
therein  contained.  And  they  shall  direct  the  countv  auditor 
to  draw  a  warrant  on  the  county  treasurer,  payable  to  the 
treasurer  of  each  respective  township  for  the  amounts  so  ap- 
portioned to  be  used  in  keeping  in  repair  the  turnpikes 
therein  contained,  as  are  by  law  in  such  cases  made  and  pro- 
vided, and  for  no  other  purpose. 

Section  4.  That  section  one  of  the  act  to  which  this  is  an 
amendment,  and  all  other  acts  in  conflict  with  this  act,  be 
and  the  same  are  hereby  repealed. 

Section  6.  This  act  to  take  effect  from  and  after  its  pas- 
sage. 

JAMES  E.  NEAL, 
Speaker  •f  the  Htmse  of  Representatives, 
JAMES  W.  OWENS, 
President  pro  fern,  of  the  Senate. 

Passed  March  4, 1878. 


[Snbstitnte  for  Honse  BiU  No.  194.] 
AN  ACT 

Making  appropriatioDs  for  deficiencies,  and  partial  appropriations  for  the 

year  1878. 


Adjniant 
general's 
office. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  OhiOy  That  there  he  and  hereby  is  appropriated,  out  of 
any  money  in  the  treasury  to  the  credit  Of  the  general  reve- 
nue fund,  and  not  otherwise  appropriated,  the  following  sums, 
to  wit: 

FOR  DBFICIBNCIB8. 

For  AdjiUant'General^s  Office: 

Contingent  e:[^pen8es,  one  hundred  and  fifty  dollars. 

For  payment  of  Ohio  national  guard  while  in  camp, 
fifteen  thousand  dollars. 

For  uniforms  for  Ohio  national  guard,  six  thousand  cLol- 
lars. 
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For  labor  at  state  arsenal,  three  hundred  dollars. 

For  repairs  at  state  arsenal,  two  hundred  and  eighty-nine 
dollars  and  forty-nine  cents. 

For  care  of  s^te  house  and  grounds,  three  hundred  dollars. 

For  waives  of  employ^  of  state  house  and  grounds,  five 
hundred  dollarB. 

For  repairs  of  roof  and  terrace  of  state  house,  fifty-five 
dcdlars  and  eighteen  cents. 

For  mantel  and  grate  for  room  of  commission  to  revise  the 
laws,  one  hundred  and  thirty  dollars  and  seventy  cents. 

For  carpet  lor  same,  one  hundred  and  seventy-four  dollars 
and  eighty  one  cents. 

For  R.  Read,  for  plumbing  and  gas  fitting,  four  hundred 
and  forty-three  dollars. 

For  Auditor  of  SiaU: 

For  contingent  expenses,  five  hundred  dollars. 

For  Oommiision  to  f  evise  Latm : 

For  salaries  of  commissioners,  twenty-seven  hundred  and 
si  xty-two  dollars  and  fifty  cents. 

For  salaries  of  clerks,  thirty-six  hundred  and  ninety  dol- 
lars and  forty-seven  cents. 

For  contingent  expenses,  seventy-eight  dollars  and  ninety- 
eight  cents. 

For  Oomrnusioner  of  Railroads  and  TdegrafhM: 

For  salary  of  clerk,  one  hundred  dollars. 

For  Commiirion  of  Fi^ieries: 
For  material  and  labor,  two  thousand  dollars. 

For  the  Legidaiure: 

Per  diem  and  mileage  of  the  members  of  the  general  as-    LegisUtnre. 
aembly,  twenty-one  thousand  dollars. 
For  contingent  expenses,  two  hundred  dollars. 


Aaditor  of 
state. 


Comminion 
to  revise 
laws. 


CemmiMioD- 
er  of  lail- 
roeds  and 
telegraphs. 


Commission 
of    flsberies. 


For  Qeological  Survey: 

For  preparing  reports,  six  hundred  and  fifty  dollars,  which 
amount  shall  not  be  paid  until  the  copy  is  furnished  to  com- 
pletexolume  three  of  geology,  being  tne  fifth  volume  of  their 
reporC 

For  Chvemor: 

For  contingent  fund,  four  hundred  and  twenty  dollars. 

For  Inspector  of  Mines: 
For  contingent  expenses,  one  hundred  dollars. 


Geological 
snrvey. 


Governor. 


Inspeetorof 
mihiee. 


36 


state  li. 
brarj. 


Seoretary  of 
state.  • 


Supervisor  of 
printing. 


Supreme 
oourt. 

Supreme 
court  com* 
mission. 


Tebacco 
warehouse. 


Labor  sta- 
tistics. 


Commission- 
er hog  chol- 


era. 


Miscellane- 
ous. 


Athens 
asylum. 


For  State  Library  : 

For  expense  in  putting  in  a  grate  and  mantel,  one  hundred 
and  thirty-Beven  dollars  and  thirty-two  cents. 

For  Secretary  of  State : 

For  Sayler's  statutes,  forty-eight  hundred  dollars. 
For  six  copies  of    Walker  &  Bates'  digest,  seventy-two 
dollars. 

For  Supervisor  of  Public  Printing: 

m 

For  advertising  free  banking  act,  ten  thousand  dollars,  in 
pursuance  of  an  act  to  authorize  free  banking,  passed  April 
24,  1877. 

jPbr  Supreme  Court : 

For  contingent  expenses  of  clerk,  forty-eight  dollars  and 
seventy  cents. 

For  Commission  to  aid  the  Supreme  Court : 
For  salary  of  clerk,  twenty  dollars  and  seventy-one  cents. 

For  Tobacco  Warehouse. 

To  complete  the  same,  seven  thousand  nine  hundred  and 
ninetv-nine  dollars  and  ninety-nine  cents. 
To  furnish  same,  three  hunared  dollars. 

For  Labor  Statistics : 

Salary  of  commissioner,  fourteen  hundred  and  sixteen  dol- 
lars and  sixteen  cents. 

For  traveling  expenses,  forty-two  dollars  and  fifty  cents. 

For  contingent  expenses,  one  hundred  and  twenty-eight 
dollars,  and  thirty-five  cents. 

'For  Commissioner  on  Hog  Cholera  : 

For  A.  it.  Tuttle,  twenty-eight  days'  service  and  expenses, 
three  hundred  and  forty- three  dollars. 

Miscellaneous  : 

For  M.  Finnegan,  stone  in  Ohio  house  at  centennial, 
eighty  four  dollars  and  fifty  cents. 

For  A.  J.  Rickoff,  expenses  as  a  manager,  etc.,  at^enten- 
nial  exhibition,  one  hundred  and  twelve  dollars. 

Sbction  2.  That  there  be  and  is  hereby  appropriated  out 
of  any  money  in  the  treasury,  to  the  credit  of  tne  asylum 
fund,  and  not  otherwise  appropriated,  the  following  sums, 
to  wit : 

For  the  Athens  Hospital  for  the  Insane : 

Current  expenses,  seven  thousand  dollars. 
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Fbr  the  Chlumbui  Hospital  for  the  Insane, 

Bailding  fund  on  claim  of  Beaver  <fe  Butts,  work,  and  ma-    ?®'"?^°? 
terial,  thirty-five  thousand  five  hundred  and  eighty-five  dol-    theTnean^ 
lars  and  eignty-three  cents. 

Current  expenses,  fifteen  thousand  dollars. 

Sewerage  and  water  supply  to  be  expended  under  the 
joint  direction  of  the  trustees  of  the  Columbus  hospital  for 
the  insane,  and  the  asylum  for  imbecile  youth,  two  thousand 
dollars. 

For  Dayton  Hospital  for  the  Insane : 
For  ordinary  repairs,  one  thousand  dollars.  tjjium. 

For  Lucas  County  Insane  Asylum: 

Maintenance  of  insane  for  state,  one  hundred  and  nine-    Lncasooan- 
teen  dollars  and  ninety  eight  cents.  ty  Mylmn. 

Far  Industrial  School  for  Oirls :  Indosirial 

school  for 
For  salaries,  one  hundred  and  twenty-five  dollars.  girls. 

Fhr  State  Reform  School  for  Boys : 

To  complete  payment  for  furnishing  new  building,  four    State  reform 
hundred  dollars.  boys? 

For  Soldiers^  and  Sailors^  Orphans^  Home: 

Current  expenses,  twenty-five  hundred  dollars.  Soldiers' 

For  ordinary  repairs,  five  hundred  dollars.  orphans' 

Fences  and  walks,  two  hundred  dollars  home. 

Support  of  orphans  outside  of  home,  twenty-two  hundred 
dollars. 

For  Ohio  Penitentiary: 

For  new  cells,  twenty-one  thousand  three  hundred  and    Ohiopenl- 
seventy-nine  dollars  and  seventy-six  cents,  said  sum  not  to  "^* 

be  paid  until  the  attorney-general  shall  decide  that  the 
amount  is  due,  under  the  contract,  and  plans  and  specifica- 
tions. 

Fbr  Toledo  House  of  Refuge: 

For  support  of   boys  under  contract,  four  thousand  seven    Toledo  hoose 
boadred  and  ninety-one  dollars  and  fifty  cents.  ®^  refuge. 

Section  3.     That  there  be  and  is  hereby  appropriated  out  < 

of  my  money  in  the  treasury  to  the  credit  of  the  eeneral 
refenue  ftind,  and  not  otherwise  appropriated,  the 'following 
sums,  to  wit : 
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Adjutant- 
general. 


State  hoofle 
and  grounds. 


Attorney- 
general. 


Auditor  of 
state. 


Board  of 

publio 

works. 


Commission- 
er of  com- 
mon schools. 


Commiasion 
of  fisheries. 


Commission 
to  revise  the 
laws. 


PARTIAL  APP&0PBIATI0N8    FOR  1878. 

Fbr  AdjiUarU'ChneraTs  Office: 

Salary,  five  hundred  dollars. 

Salaries  of  clerks,  four  hundred  and  forty-six  dollars  and 
ninety-three  cents. 
Contingent  expenses,  two  hundred  dollars. 
For  laTOr  at  state  arsenal,  three  hundred  and  fifty  dollars. 

For  Stats  House  and  Orounde  : 

For  care  of  state  house  and  grounds,  six  hundred  dollars. 

Wages  of  employes,  one  thousand  dollars. 

For  heating  apparatus,  five  hundred  dollars. 

Policeman,  one  hundred  and  seventy  dollars. 

Water  rent,  two  hundred  and  fifty  aoUars. 

For  making  a  passage  between  the  senate  and  house  of 
representatives,  constructed  under  senate  joint  resolution 
number  eight,  to  be  paid  when  said  work  is  accepted  by  the 
adjutant-general,  seven  hundred  and  twenty-five  dollars. 

1^'or  furniture  for  senate  comn^ittee  room,  seventy -five  dol- 
lars. 

For  AUorney-  Generml : 

Contingent  expenses,  two  hundred  dollars. 
Salary  of  clerk,  one  hundred  and  fifty  dollars. 

For  Avditor  of  State  : 

Salaries  of  clerks,  three  thousand  dollars. 
Contingent  expenses,  five  hundred  dollars. 

For  Board  of  Public  Works  : 

Salaries  of  members,  six  hundred  dollars. 

Salaries  of  engineers,  nine  hundred  dollars. 

Salary  of  secretary,  three  hundred  and  seventy-five  dollars. 

For  Commiasioner  of  Common  Schoole : 

Salaries  of  clerks,  eight  hundred  dollars. 
Traveling  fund,  one  hundred  dollars. 
Contingent  fund,  one  hundred  dollars. 

for  Commission  of  Fisheries  : 
For  material,  labor,  etc.,  one  thousand  dollars. 

For  Commission  to  Revise  the  Laws  : 

Salaries  of  commissioners,  two  thousand  dollars. 
Salaries  of  clerks,  fifte  tn  hundred  dollars. 
Contingencies,  one  hundred  dollars. 
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Oommtiriofwr  of  RaUicads  and  Telegraphs : 

Salary  of  clerk,  three  hundred  dollars.  er  of  rail- 

Case  f#r  reports,  seventy-five  dollars.  tobAb  and 

tel^[Taphs. 

For  Governor^  8  Offijce  : 

Salary  of  executive  clerk,  three  hundred  and  seventy-five    GoTomor'a 
dollars.  offlo«- 

Contingent  expenses,  three  hundred  dollars. 

For  Ingurance  Department : 

Salaries  of  clerks,  twelve  hundred  dollars.  d^SSta^  t. 

Contingent  fund,  two  hundred  dollars.  a^parcmeni. 

For  Inspector  of  Mines : 

Salary  of  inspector,  five  hundred  dollars.  Inspector  of 

Contingent  expenses,  one  hundred  dollars.  mines. 

For  Jridiciary  : 

Salaries  of  supreme  judges,  superior  judges,  and  common    Jodioiary. 
pleas  judges,  forty  thousand  dollars. 

For  Labor  Statistics : 

For  salary  of  commissioner,  five  hundred  dollars.  Labor  sta- 

Traveling  expenses,  one  hundred  dollars.  tistios. 

Contingent  expenses,  one  hundred  dollars. 

For  Legidature: 

Per  diem  and  mileage  of  members  of  the  general  assem-    Legislatve. 
blj,  their  derks,  serseant-at-arms,  and  their  assistants,  and 
the  per  diem  of  empToTds,  under  the  laws  and  resolutions  of 
the  senate  and  house,  forty  thousand  dollars. 

Contingent  expenses,  five  hundred  dollars. 

For  Supreme  Court : 

For  deputy  clerk,  three  hundred  and  seventy-five  dollars.    Snprems 
Salary  of  reporter,  four  hundred  and  fifty  dollars.  ooort. 

Contingent  expenses,  twenty-five  dollars. 

For  Supreme  Court  Commission : 

Salaries  of  commissioners,  three  thousand  seven  hundred    g^pieme 
and  fifty  dollars.  ooort  oom- 

Messengers  and  attendants,  two  hundred  and  fifty  dollars,    mission. 
Salary  of  clerk,  one  hundred  and  twenty-five  dollars. 
Salary  of  aesiatant  clerk,  three  hundred  dollars. 
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Secretary  of 
state. 


Snpenrisorof 
printing.  • 


Slate  library. 


For  Secretary  of  State : 

Stationery,  six  thousand  dollars. 
Distribution  of  lawt,  seven  hundred  dollars. 
Contingent  expenses,  three  hundred  doUars. 
Salaries  of  clerks,  twenty-one  hundred  dollars. 

For  Supervisor  of  Public  Printing  : 

State  binding,  five  thousand  dollars. 
State  printing,  ten  thousand  dollars. 

For  State  Library  : 

«. 

S&lary  of  assistant  librarian,  twohundredand  fifty  dollars. 
Contingent  expenses,  one  hundred  dollars. 
For  books,  seven  hundred  dollars. 

For  Salaries  of  State  Officers  : 

Salaries  of  Governor,  lieutenant-governor,  auditor  of  state,  treasurer 

state  officers.    Qf  ptate,  secretary  of  state,  commissioner  of  common  schools, 

superintendent  of  insurance,  attorney-general,  clerk  of  the 
supreme  court,  private  secretary  of  the  governor,  commis- 
sioner of  railroads  and  telegraphs,  state  librarian,  law 
librarian,  and  supervisor  of  public  printing,  six  thousand 
dollars. 

For  Treasurer  of  State  : 

Salaries  of  clerks,  thirteen  hundred  dollars. 

Contingent  expenses,  one  hundred  and  twenty-five  dollars. 

Night-watchman,  four  hundred  dollars. 


Treasurer  of 
state. 


Athens  hos- 
pital for  the 


insane. 


Colombos 
hospital  for 
the  insane. 


ASYLUM    FUND. 

Section  4.  That  there  be  and  is  hereby  appropriated  out 
of  any  money  in  the  treasury  to  the  credit  of  the  asylum 
fund,  and  not  otherwise  appropriated,  the  following  sums, 
to  wit : 

For  the  Athens  Hospital  for  the  Insane  : 

Current  expenses,  twenty-five  thousand  dollars. 
Salaries,  nine  hundred  and  fifty  dollars. 

For  the  Columbus  Hospital  for  the  Insane: 

Current  expenses,  thirty  thousand  dollars. 

Sewerage  and  water  supply  (to  be  expended  under  the 
joint  direction  of  the  trustees  of  the  Columbus  hospital  for 
the  insane  and  the  asylum  for  imbecile  youth),  two  thousand 
dollars. 

Salaries  of  ofiScers,  thirteen  hundred  dollars. 
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Far  the  (Xeneland  Hospital  far  the  Insane : 

Current  expenses,  ten  thousand  dollars. 
Ordinary  repairs,  five  hundred  dollars. 
Fire  extinguishers,  three  hundred  dollars. 
Salaries  of  officers,  five  hundred  dollars. 

For  the  Dayton  Hospital  far  the  Insane: 
Ordinary  repairs,  five  hundred  dollars. 

For  the  Lucas  County  Insane  Asylum  : 
Maintenance  of  state  insane,  five  thousand  dollars. 

For  the  Asf^um  far  the  Blind : 

Current  expenses,  three  thousand  dollars. 
Salaries,  one  thousand  dollars. 
Ordinary  repairs,  five  hundred  dollars. 

Far  Asjfiumfar  the  Deaf  and  Dumb: 

Current  expenses,  seventeen  thousand  dollars. 
Salaries,  five  thousand  one  hundred  and  fifty  dollars. 
Ordinary  repairs,  five  hundred  dollars. 
Fire  escapes,  fifteen  hundred  dollars. 
Additional  school  room,  one  thousand  dollars. 

Fer  Asylum  for  Imbecile  Youth : 

Salaries,  fifteen  hundred  dollars. 
Current  expenses,  seventeen  thousand  dollars. 
Ordinary  repairs,  fi  fteen  hundred  dollars. 
Extending  heating  apparatus,  four  thousand  dollars. 
Gras  holder  and  machinery,  three  thousand  dollars. 

For  Industrial  School  for  Qirls : 
Salaries,  twelve  hundred  dollars. 

For  Trustees  of  Benevolent  Institutions : 

The  necessary  expenses  of  the  trustees  of  the  various  be- 
nevolent institutions,  five  hundred  dollars. 

For  Ohio  Soldier^  and  Sailors'  Orpfians?  Home: 
Current  expenses,  fifteen  thousand  dollars. 

For  Ohio  Psnitentiary : 

Salaries,  seven  thousand  dollars. 
Manufacturing  of  gaiB,  two  thousand  dollars. 
Enlargement  and  repairs,  five  thousand  dollars. 
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Prosecution  and  transportation  of  convicts,  twelve  thou- 
sand dellars. 

Far  Toledo  House  of  Refuge: 

Toledo  hoaae       Support  of  bovs  under  contract,  seven  hundred  and  fifty 
of  refuge.         doUarsV  ^ 

Section  5.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreaefUaHvee. 

JABEZ  W.  FITCH, 
Preeident  of  the  Senate. 
Passed  March  5, 1878. 


[Honae  Bill  No.  108.] 
AN  ACT 

To  authorize  certain  institntioDS   to   reoeive  douatioDS,    deyises,  and 

bequests. 

SECTION  1.  Be  it  enacted  by  the  Oeneral  AuenMy  of  the  Sfaie 
of  Okio^  That  the  board  of  directors  or  trustees  of  an^  of  the 
benevolent,  educational,  penal,  and  reformatory  institutions 
of  this  state,  wholly  or  in  part  under  the  control  of  the  state, 
shall  be  capable  of  receiving,  by  gift,  deviP'^,  or  bequest, 
moneys,  lands,  or  other  propertv,  for  the  b  i.efit  of  any  of 
such  institutions,  or  of  any  of  the  inmates  (>t  the  same,  and 
to  hold  and  applj  the  same  according  to  t^u  terms  and  con- 
ditions of  such  gifts,  devises,  or  bequests. 

Section  2.  Phis  act  shall  take  effect  an •  I  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  March  7, 1878. 


[House  BiU  No.  82.] 
AK  ACT 

To  authorize  the  trustees  of  the  mutual  protectiTO  association  of  patrons 

of  husbandry  to  meve  their  oflQce. 

SscrriON  1.  Be  it  enacted  by  the  Chaeral  Assembly  of  the  SlaU 
of  Ohioy  That  the  trustees  of  any  mutual  protection  associa- 
tion of  patrons  of  husbandry  may  change  the  location  of 
their  principal  office,  or  place  of  business,  to  any  other  plaoe 
in  the^ state:  provided,  however,  that  before  making  such 
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ehange,  a  copy  of  tbe  order  of  the  trustees  of  the  assooiation    Copy  of  order 
directing  the  change  of  location,  duly  certified  by  the  chief   ^5on*of 
officers,  under  the  seal  of  the  association,  shall  be  filed  with    ofsee  to  be 
the  secretary  of  state.  filed  with 

Section  2.     This  act  shall  take  eflPect  and  be  in  force  from    aecretary  of 
and  after  its  paaaage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houte  of  RepresentcUtves, 

JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  March  7, 1878. 


state. 


[Hoase  BiU  No.  151.  ] 
AN  ACT 


To  amend  section  six  of  the  act  entitled  ''an  act  to  amend  an  actio 
exempt  the  homestead  of  families  from  forced  ftale  on  execution  to  pay 
debts,"  passed  March  S3,  1850,  passed  April  9,  1869.    (66  O.  L.,  48.) 

* 

SscTioN  1.     Beit  enacted  by  the  General  Aeeembly  of  the  State   Procedore 
of  OhiOy  That  section  six  of  the  above  recited  act  be  amended    when  home- 
eo  as  to  read  as  follows :  '  J^^ '"  •** 

Section  6.     When  the  homestead  of  any  debtor  in  execu- 
tion shall  consist  of  a  house  and  a  lot  of  land;  which,  in  the 
opinion  of  the  appraisers,  will  not  bear  division  without 
manifest  injury  and  inconvenience,  the  plaintiff  in  execu- 
tion shall  receive,  in  lieu  of  the  proceeds  of  a  sale  of  the 
homestead,  the  amount  over  and  above  one  hundred  dollars, 
annually,  which  shall  be  adjudged  by  the  appraisers  hereto- 
fore mentioned,  as  a  fair  and  reasonable  rent  for  the  same, 
until  the  debt,  cost^,  and  interest  are  paid    The  said  rent, 
over  and  above  one  hundred  dollars,  shall  be  payable  in 
quarterly  payments,  commencing  three  months  from  the 
time  of  the  levy  of  the  execution,  and  the  said  rent  may  be 
paid  to  the  plaintiff  in  execution  or  to  his  assigns,  or  to  the 
clerk  of  the  court  of  common  pleas  of  the  county  in  which 
the  said  homestead  is  situated,  and  the  said  clerk  shall  give 
to  the  person  paying  the  same  a  proper  receipt,  and  enter 
the  same  on  the  execution  docket  without  charge ;  and  in 
case  said  rent  is  not  paid  quarterly,  as  above  provided  for,  or 
wi^in  ten  days  after  each  and  every  payment  shall  become 
due,  then,  and  in  that  case,  it  shall  be  the  duty  of  the  officer 
to  proceed  and  sell  said  homestead,  in  the  same  manner  as  is 
provided  in  other  cases  for  the  sale  of  real  estate :  provided, 
such  homestead  shall  not  be  sold  for  less  than  its  appraised 
value ;  and  provided,  further,  that  the  plaintiff  In  execution, 
the  judgment  debtor,  or  any  other  person  or  persons  to 
whom,  under  any  law  of  this  state*  such  homestead  may 
have  been  set  off,  may  cause  the  said  homestead  to  be  reap- 
praised once  in  two  years,  in  the  same  manner  as  provided 
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Repeal. 


for  in  section  two  of  this  act :  and  the  Raid  rent  shall,  after 
such  rea^praisement,  be  paid  in  accordance  with  said  reap- 
praisement ;  and  if  such  reappraisement  shall  be  made  at 
the  instance  of  the  plaintiff  in  execution,  and  such  appraise- 
ment shall  not  be  increased  one  hundred  dollars  over  the 
amount  of  the  next  previous  appraisement,  the  costs  there- 
of shall  be  paid  by  the  plaintiff  in  execution,  and  in  all 
other  rases  the  costs  of  the  reappraisement  shall  be  taxed  as 
costs  in  the  original  case. 

Section  2.    Section  six  of  said  above  recited  act  is  hereby 
repealed. 

Section  3.    This  act  shall  takfe  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreBentatives, 
JABEZ  W.  FITCH, 
President  of  thf.  Senate. 
Passed  March  7,  1878. 


Probate 
courts  shall 
hare  con- 
onrreDtjaris- 
diction  in 
what  cases. 


[Hon8eBillNo.276.] 
AN  ACT 

To  reeoact  section  three  of  an  act  defining  the  Jurisdiction  and  regulating 
the  practice  of.  probate  courts,  passed  March  14,  1853,  and  amended 
April  V,  Itm.    (S.  A,  S.,  page  6-^6.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Stale  o' 
Ohioy  That  said  section  three  of  said  act  of  March  14, 1853, 
read  as  follows : 

Section  3.  Probate  courts  shall  have  concurrent  jurisdic- 
tion : 

First — In  the  sale  of  lands  on  petition  by  executors,  ad- 
ministrators, and  guardians,  and  the  assignment  of  dower  in 
such  case^  of  sale. 

Second — In  the  completion  of  real  contracts  on  petition  of 
executors  and  administratord. 

Third — In  allowing  and  issuing  writs  of  habeas  corpus, 
and  determining  the  yaliditj  of  the  caption,  and  detention 
of  the  persons  brought  before  them  on  such  writs  of  habeas 
corpus. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 
President  of  the  Senate, 

Passed  March  7,  1878. 
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[House  Bill  No.  37.] 

AN  ACT 

To  punish  the  ofiense  of  advertiting  for  procarexent  oT"  divorces. 

Section  1-  Beit  enacted  by  the  General  Assembly  of  the  State  of 
Ohio,  That  whoever  advertises,  prints,  publishes,  distributes, 
or  circulates^  or  causes  to  be  aavertised.  printed,  published, 
distributed,  or  circulated,  any  circular,  pamphle*,  card,  hand- 
bill, advertisement,  printed  paper,  book,  newspaper,  or  notice 
of  any  kind  with  intent  to  procure,  or  to  aid  in  procuring 
any  divorce,  either  in  this  state  or  elsewhere,  shall  on  convic- 
tion thereof,  before  any  court  of  competent  jurisdiction,  be 
fined  in  any  sum  not  more  than  five  hundred,  nor  less  than 
twenty-five  dollars,  or  imprisoned  not  more  than  six  months, 
or  both ;  nothing  in  this  act  shall  be  construed  to  apply  to 
the  printing  or  publishing  of  any  notice  of  any  kind  or  ad- 
vertisement required  or  authorized  by  any  statute  of  the 
state  of  Ohio. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 
Pretident  of  the  Senate. 
Passed  March  13, 1878. 


[Honse  Bill  No.  162.] 
AN  ACT 


To  amend  aection  three  of  the  act  of  April  6,  1870,  entitled  ''  an  aot  lim- 
iting  the  compeneat  ion  of  certain  officers  therein  named ."  ( Vol.  67,  p.  36. 
O.L.) 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State 
of  Ohio^  That  section  three  of  the  above  entitled  act  be  so 
amended,  as  to  read  as  follows  : 

Section  3.    The  judges  of  the  court  of  common  pleas,  in 
joint  Feseion,  shall,  from  time  to  time,  fix  the  maximum  com-    Compensa- 
pensation  of  deputies,  clerks,  book-keepers,  and  other  assist-    tion  of  depu* 
ants  who  may  be  employed  by  the  treasurer,  auditor,  recorder,    ^i  ®JV»  ^ 
sheriff,  probate  judge,  and  clerk  of  the  court  of  common    ooartof  oom- 
pleas,  which  compensation  snail  be  paid  to  them  monthly    mon  pleae. 
out  of  the  county  treasury,  upon  the  warrant  of  the  county 
auditor.     The  officers  above  named,  shall  appoint  their  depu- 
ties, clerk$>,  book-keepers  and  other  assistants,  and  fix  their 
compensation,  but  such  compensation  shall  not  exceed  the 
maximum  amount  as  fixed  bv  the  judges  in  joint  session,  as 
above  provided.     No  officer  shall  receive  or  be  paid,  directlv 
or  indirectly,  any  part  of  the  salary  or  compensation  of  such    ^^  addition- 
deputy,  clerk,  book-keeper  or  other  assistant,  or  any  fee  or  re-    ^  compenea^ 
ward  for  appointing  him  to  such  position ;  nor  shall  any  such    tion  altowed. 
deputy,  clerk,  book-keeper  or  other  assistant  receive,  for  any 
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official  act  or  duty,  any  additional  fee,  salary  or  compensa* 
tion,  other  than  the  compensation  fixed  as  herein  provided* 
The  county  commisioners  shall  allow  and  order  to  be  paid, 
as  other  claims  against  the  county,  all  other  reasonable 
expenses  necessary  to  the  proper  discharge  of  the  duties  of 
any  of  the  above  named  officers  :  provided,  however,  that  the 
compensation  of  all  deputies,  clerks,  book  keepers,  and  assist- 
ants, hereby  authorized  to  be  paid,  shall  be  first  paid  out  of 
the  fees,  costs,  percentages,  penalties,  or  allowances  collected 
by  said  officer  and  accounted  for  and  paid  into  the  county 
treasury. 

Section  2.  That  section  three  of  the  act  of  April  6, 1870, 
entitled  ^*an  act  limiting  the  compensation  of  certain  offi- 
cers therein  named,"  be  and  the  same  is  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreBerUatiwes. 
JABEZ  W.  FITCH, 
PreeiderU  of  the  Smote. 

Passed  March  14, 1878. 


[HoDse  BiU  No   242.] 

AN  ACT 

To  anthoriza  township  tmsteet  of  any  township  in  this  state  to  levy  a  tax 
for  purchasing  a  hearse  and  erecting  a  Taalt. 

Section  1.  Beit  enacted  by  the  General  AsaenMy  of  the  State 
of  OkiOy  That  the  township  trustees  of  any  township  in  this 
state,  be  and  they  are  hereby  authorized  to  levy  a  tax  in 
amount,  as  shall  be  by  them  determined,  to  purchase  a  hearse 
and  build  a  vault,  or  for  either  of  said  purposes,  for  the  use 
of  said  township,  to  be  under  the  control  of  the  trustees 
thereof,  or  some  person  appointed  by  them  :  provided,  the 
question  of  levying  such  tax,  for  either  or  both  of  said  pur- 
poses, and  the  amount  asked  therefor,  shall  be  separately  sub- 
mitted to  the  qualified  electors  of  the  township  at  some  gen- 
eral election,  twenty  days'  notice  thereof  having  been  previ- 
ously given  by  posting  m  at  least  three  public  places  in  said 
township,  the  notice  shall  state  specifically  the  amount  to  be 
raised,  and  for  what  purpose,  either  for  purchase  of  hearse,  or 
erection  of  vault,  and  if  a  majority  of  all  the  votes  cast  at 
such  election,  shall  be  in  favor  of  either,  or  both  of  said 
propositions,  the  same  shall  be  considered  adopted,  and  the 
tax  herein  provided  for  authorized. 

•Section  2.  The  electors  voting  at  said  election  shall  have 
placed  on  their  ballots  the  names,  ^'  tax  for  hearse,  yes ;"  or 
''tax  for  hearse,  no,"  and  upon  the  same  ballot,  "tax  for 
vault,  yes ;"  or  **  tax  for  vault,  no,"  and  may  vote  for  one 
proposition  and  against  the  other,  or  for  or  against  both. 
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Ssen^N  3.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaks  pro  tent,  of  the  House  of  RepremUaJtiveB. 

JABEZ  W.  FITCH, 

Pre»defni  of  the  Sena  e. 
Passed  March  14,  1878. 


[Sabstitnte  fw  Hoiue  Bill  No.  207.] 

« 

AN  ACT 

To  fmend  sections  eight  and  nine,  of  chapter  3,  title  2,  code  of  oriminal 
procedare.    (O.  L.,  toI.  74,  p.  330  and  331.) 

Section  1.  Be  U  enacted  by  the  OenercU  AsBtnMy  of  the  State 
of  Ohio^  That  said  section  eight  be  so  amended  as  to  read  as 
follows: 

Section  8.  The  court  of  common  pleas  or  district  court  common 
may,  whenever  it  is  of  the  opinion  that  the  public  interest  pleaaconrt  or 
requires  it,  appoint  an  attorney  to  assist  the  prosecuting  dwtrictooiirt 
attorney  in  the  trial  of  any  case  pending  in  such  court,  and  JJJtoraeyt?^ 
the  county  commissioners  shall  pay  such  assistant  such  com-  ^BiBt  prose- 
pensation  for  his  services  as  the  court  approves,  and  to  them  onting  attor- 
seems  just  and  proper  n«y  «>^  »1- 

Skction  2.    That  said  section  nine  be  so  amended  as  to   ^^^^^^^' 
read  as  follows : 

Section  9.    In  counties  containing  a  population  greater    in  certain 
than  one  hundred  thousand,  the  judges  of  the  court  of  com-    counties  may 
mon  pleas  may  appoint  an  assistant  prosecuting  attorney,  at    *P^^^  *** 
a  yearly  salary,  nqt  exceeding  fifteen  hundred  dollars,  to  be    outing  attw- 
fixed  by  the  judges  making  such  appointment,  and  said    neyataycar- 
judges  of  the  court  of  common  pleas  may,  from  time  to  time,  ap-    ly  salary,  to 
point  such  special  assistants,  to  aid  the  prosecuting  attornev    |>«  ^'^  ^7 
as  in  their  opinion  the  public  business  may  require,  which   •'*  ^ 
special  assistants  shall  be  paid  out  of  the  treasury  of  the    ^^Smu.**" 
county,  on  the  warrant  of  the  county  auditor,  such  sum  as  the 
court  may  approve  and  order. 

SxcTioN  3.  That  said  sections  eight  and  nine  be  and  they 
are  hereby  repealed,  and  this  act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tem.  of  the  House  of  Bepreeeniativee. 

JABEZ  W.  FITCH, 
Preeident  of  the  Senate. 
Passed  March  14, 1878. 
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[HonaeBillNo  79.] 
AN  ACT 

To  amend  section  twenty-two  of  an  act  entitled  ''an  act  for  the  incor- 
poration of  townships/'  passed  March  14,  1853.  (6.  A  C,  vol.  2,  pace 
1569.) 

Section  1.    Be  it  enacUd  by  the  Oeneral  Assembly  of  the  State 
of  OhiOy  That  section  twenty-two  of  the  above  recited  act  be 
amended  to  read  as  follows : 
Compensa-  Section  22.    That  each  trustee  and  clerk  shall  be  entitled 

tionof  town-  to  receive  one  and  one-half  dollars  for  every  day  he  or  they 
ship  trustees  may  be  necessarily  employed  in  the  discharge  of  their  re- 
an   c  erks.       spective  duties  as  such  officers,  but  in  no  township  shall  the 

compensation  of  each  trustee  and  clerk  exceed  one  hundred 
and   fifty  dollars  per  annum,  including  services  rendered 
under  the  poor  act,  passed  February  23,  1877,  and  the  trus- 
tees shall  allow  the  constable  a  reasonable  compensation  for 
Of  constables    advertising  the  time  of  holding  township  elections,  and  noti- 
for  advertis-    fying  the  several  township  officers  of  their  election,  to  be 
ing township    paid  out  of  the  township  trea&ury,  on  the  order  of  the  trus- 
elecUons.         ^^^^^  attested  by  the  clerk. 

Section  2.    That  original  section  twenty-two  be  and  the 
same  is  hereby  repealed. 

Section  3.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  March  15, 1878. 


[House  Bill  No.  21.] 
AN  ACT 

T     hf  '  To  amend  section  two  of  an  act  entitled  ^' an  act  for  the  better  secarity 

10  obtain  ^^  head  contractors  and  material  men,"  and  to  rept  al  o*rtain  acts 

lie  wUhin  therein  named.    (O.  L.,  vol.  74,  page  16d  ) 

with  record-  SECTION  1.     Beit  enacted  by  the  General  Assembly  of  the  State 

er  of  county  of  Ohio,  That  section  two  of  the  above  entitled  act  be  so 

tl2Sri!tem  amended  as  to  read  as  follows: 

i£ed  account  Section  2.  That  such  person,  in  order  to  obtain  such  lien, 
of  labor,  ma-  shall  file,  within  four  months  from  the  time  of  performing 
terials  fnr-  gQch  labor,  or  furnishing  such  machinery  or  materials,  with 
nished,  etc.,  ^j^^  recorder  of  the  county  where  said  labor  was  performed, 
¥^ten  con-  or  machinery  or  materials  were  furnished,  an  affidavit  con- 
tract to  be  taining  an  itemized  account  of  the  amount  and  value  of  such 
recorded,and  labor,  machinery,  or  materials,  with  ail  credits  and  offsets 
^Iteftom^^  thereon,  a  copy  of  said  contract,  if  it  be  in  writing,  and 
what  time.  if  it  be  not  in  writing,  a  statement  of  the  amounts  and 
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times  of  payment  to  be  made  thereunder,  and  a  descrip- 
tion of  tne  land  on  which  said  house,  mill,  manufactory, 
or  other  building,  or  appurtenance,  fixture,  brjdge,  or 
other  structure  shall  stand,  or  *  be  removed  to,  and  the 
same  shall  be  recorded  in  a  separate  book  to  be  kept 
therefor,  and  shall  operate  as  a  hen  from  the  date  of  the 
first  item  of  said  labor  performed,  or  said  machinery  and 
materials  furnished  upon  or  towards  the  property  designated 
in  the  first  section  of  this  act,  and  the  interest  of  the  owner 
in  the  lot  or  land  on  which  the  same  shall  stand  or  be  re- 
moved to,  for  two  years  from  and  after  the  date  of  tiling  said 
attested  account,  and  in  case  an  action  is  brought  to  enforce 
said  lien  within  that  time,  the  same  shall  continue  in  force 
until  the  final  adjudication  thereof,  and  there  shall  be  no 
homestead  or  other  exemption  as  against  any  lien  under  the 

provisions  of  this  act. 
Section  2.     That  section  two  of  an  act  entitled  ''an  act 

for  the  better  security  of  head  contractors  and  material  men, 

and  to  repeal   certain  acts  therein  named,"  passed  May  4, 

1877,  be  and  the  same  is  hereby  repealed. 
Section  3.     This  act  shall  take  ellect  and  be  in  force  from 

and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Mou^e  of  Repret^entatives, 

JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  March  13,  1878. 
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[Hoase  Bill  No.  95.] 
AN  ACT 


To  amen«l  an  act  entitled  "an  act  to  amend  section  one  of  an  act  entitled 
an  act  fur  the  establishment,  support,  and  regulation  of  children's 
homes  in  the  several  counties,  and  children's  district  homes,  in  this 
state,  and  to  repeal  certain  acts  therein  named/'  passed  and  took  effect 
March  '^2,  Itiiii  (O.  L.,  vol.  73,  page  64),  as  amended  February  ti,  1877. 
(O.  luf  vol.  71,  page  14.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  section  one  of  the  above  recited  act  be  amended 
a)  as  to  read  as  follows : 

Section  1.     That  the  county  commissioners  of  any  county 
m  this  state  may,  and  they  are  hereby  authorized,  when  in 
their  opinion    the  interests  of  the  public  demand  it,  to  sub- 
mit the  question  of  establishing  a  children's  home,  and  the 
issue  of  county  bonds  or  notes  to  provide  funds  for  the  pur- 
chase of  a  site,  and  the  erection  thereon  of  said  home,  to  the 
qualified  electors  of  such  county,  or  to  the  qualified  electors 
of  counties  forming  such  district,  at  the  next  regular  elec- 
tion to  be  held  at  the  usual  place  of  holding  elections,  for 
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Notice  of         ratification  or  approval,  notice  of  said  election  to  be  pub- 

electio&.  lished  at  least  four  weeks  in  two  or  more  newspapers  printed 

and  of  general  circulation  in  said  county,  or  in  the  counties 

of  said  district,  prior  to  taking  such  vote,  together  with  the 

maximum  amount  of   money  proposed   to  be  expended  in 

establishing  said  home,  and  it  a  majority  of  electors  voting 

at  such  general  election  in  such  county,  or  in  the  counties 

...         of  such  district,  shall  be  in  favor  of  establishing  said  home, 

£2"^n«l°?,    ^ben  the  commissioners  of  said  county,  or  the  commission- 
ers oi  two  or  -  .  ,...  ''   J.-      '  iT^.A 
more  adjoin-    ^^^  <>f  ^^7  ^^o  or  more  adjoining  counties  in  such  district, 

ing  coanties,  having  SO  voted  in  favor  thereof,  shall  proceed  to  carry  out 
haying  voted  the  intent  and  purposes  of  this  act,  and  shall  provide  for  the 
bome^Bhsdl  Purchase  of  a  suitable  site,  and  erection  of  the  neo«ssary 
proceed  to  buildings,  to  be  styled  ^^  the  children's  home  "  for  such 
purohane  county,  or  "children's  home"  for  such  district,  and  to  pro- 

aite,  etc.  vide  means  by  taxation  for  such  purchase  and  support  of  the 

Authorized  s^me,  and  they  are  authorized  to  receive  and  hold  in  trust 
to  receiye  for  the  use  and  benefit  of  said  "  home,"  any  grant  or  devise 
bequest  of  of  land,  and  any  aonation  or  bequest  of  money  or  other  per- 
money  or  de-  gonal  property  that  may  be  made  for  the  establishment  or 
viae  of  land.     ^^^^^^  J  g/i^  home.    The  commissioners  of  any  county, 

for  the  purpose  of  carrying  out  the  provisions  of  this  act, 
are  authorized  to  issue  the  notes  or  bonds  of  said  county  in 
May  iasne        anticipation  of  the  collection  of  the  taxes  levied,  or  to  he 
bonds^f  levied,  for  the  purchase  of  a  suitable  site  and  erection  of  the 

county  in  an-  necessary  builoings,  or  for  the  purchase  of  a  suitable  site  and 
tioipation  of  buildings  already  erected  thereon,  as  contemplated  in  this 
lazes,  etc.        act,  said  notes  or  bonds  to  bear  interest  at  the  rate  not  to 

exceed  seven  per  cent,  per  annum,  interest  payable  semi- 
annually, and  said  notes  or  bonds  shall  not  be  sold  for  less 
than  their  par  value.  That  all  elections  held  under  said 
original  act  shall  confer  authority  under  this  amended  act. 
*  S£CTiOM  2.  That  original  section  one  of  the  above  recited 
act,  as  amended,  be  and  the  same  is  hereby  repealed,  and 
this  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
SpeaJcer  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  March  15,  1878. 


[House  BiU  No.  65.] 

AN  ACT 

To  regulate  the  payment  of  certain  costs  in  criminal  cases. 

Section  1.    Be  it  enacted  by  the  Oeneral'  Ajssembly  of  the  State 
c/  OhiOf  That  in  all  felonies  where  the  defendant  is  conyictedt 
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the  costs  of   the  justice  of  the  peace,  police  judge,  or  jus-  In  felonies, 

tice,  major,  marshal,  constable  and  witnesses,  shall  be  paid  *^  defeudwit 

ont  of  the  county  treasury  and  inserted  in  the  judgment  of  ^gtl onnV 

conviction,  so  that,  except  in  capital  cases,  the  same  may  be  iic«,  et«.,  to 

paid  to  the  county  out  of  the  state  treasury.  be  paid  oat 

Section  2.      In   no  oiher  case  whatever  shall  any  cost  be  ^^  <s»nnty 

paid  out  of  the  state  or  county  treasury  to  any  justice  of  the  ''®*''"^- 
peace,  police  judge,  or  justice,  mayor, 'marshal,  or  constable. 

Section  S.      In    felonies  the  fees  of  witnesses  before  jus-  Fees  of  wit- 

tices  of  the  peace,  mayors,  and  police  justices  shall  be  paid  neeaea  before 

upon  the  allowance  of  the  commissioners  out  of  the  county  J"»tJce8  in 

treasury,  on    the    certificate  of  such  officer,  notwithstanding  on^bow* 

the  ^ate  may  have  failed.  paid'. 

Section  4.      The  county  commissioner?  may  at  any  regular  countv  oo 

session   make  an   allowance  to  any  of  said  officers  in  lieu  of  missionen"' 

fees  in  cases  of  felonies,  wherein  the  s^tate  fails,  and  in  mis-  may  make  ol- 

demeanors  wherein  the  defendant  proves  insolvent,  but  the  Jo'^anc«>n 

aggregate  amount  of  j^uch  allowances  to  any  officer  in  any  l^^^^^ 
year  shall   not   exceed  the  fees  legally  taxed  to  him  in  sucn 
cases,  nor  shall   the  aggregate  amount  allowed  to  any  officer 
in  any  year  exceed  one  hundred  dollars. 

Section   5.      That  the  county  commissioners  may  allow  County  com- 
and  pay  any  necessary  expense  incurred  by  any  officer  in  the  ™>**«*o"«™ 
pursuit  of  any  person  charged  with  a  felony  who  shall  have  Sl^ry*^:-**^ 
fled  the  country,  in  addition  to  the  allowance  provided  for  in  pen»e  of  pur- 
section  four  of  this  act.  auing  felon. 
Section  6.     That  in    ascertaining  the    amount  of   fees  ^^^    ,,    / 
taxed,  hy  any  justice  of  the  peace,  mayor,  or  police  judge,  ^nZmadZ 
or  justice,  with  a  view  to  making  him  the  allowance  herein- 
before mentioned,  it  must  be  made  to  appear  in  cases  where 
such  officer  was  authorized  to  take  security  for  costs,  that  he 
has  exercised  reasonable  care  in  taking  such  security,  and  ^^^^^  appew 
until  satisfied  by  the  certificate  of  such  justice  of  the  peace,  that  officer 
police  ju  ge,  or  justice,  or  mayor  before  whom  such  cases  ©xercieed 
were  heard,  or  other  proof  to  the  satisfaction  uf  said  commis-  r«««o.o»W6 
sioner.s  that  the  prosecuting  witness  was  indigent,  and  ea-  SajTBeomSy 
tirely  unable  to  pay  the  costs  or  procure  security  for  the  pay-  for  costs, 
ment  of  the  same,  and  that  the  officer  exercised  due  care  m 
taking  such  security.    The  officer's  fees  in  such  cases  shall 
not  be  included  in  ascertaining  the  amount  so  to  be  allowed. 

Section  7-     That  in  any  case  where  such  officer  aforesaid  Where  seoor- 

shall  take  security  for  costs  that  is  insufficient  at  the  time  of  jty  for  oosu 

taking  the  same,  then  in  such  case  the  commissioners  shall  ^^  ^^^s^iffl- 
not  take  into  account  his  fees  in  such  case  in  making  any 
aliowance  therein  to  him. 

Section  8.     In  all  cases  in  which  a  justice  of  the  peace  Lawfal  for 

efaali  have  power  to  fine  any  person  charged  with  the  com-  {^^^^ 

mission  of  an   offense,  it  shall  be  lawful  for  every  such  jus-  i,e  has  powt 

tice  to  render  judgment  for  such  fine,  and  to  tax  such  costs,  to  fine, 
for  bimselff  the  constable  and  witnesses,  as  are  allowed  by 

law. 
SscTioK  9.      That  all  fees  due  any  of  the  aforesaid  officers, 
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in  any  misdemeanor,  shall  be  paid  into  the  county  treasury, 
unless  it  shall  be  ascertained  that  the  amount  of  such  fees 
was  not  taken  into  account  in  estimating  the  amount  to  be 
allowed  to  sach  officer,  as  aforesaid. 

Section  10.     That  the  following  acts  are  hereby  repealed  : 

1.  The  act  of  March  4,  1864,  (S.  &  S.  369),  entitled  '*  an 
act  to  amend  an  act  entitled  ^an  act  to  amend  section  one  of 
an  act  entitled  an  act  regulating  the  payment  of  costs  in 
prosecutions  for  minor  ofienses,'  passed  April  16,  1862,  and 
also  to  amend  an  act  entitled  ^an  act  defining  the  powers 
and  duties  of  justices  ot  the  peace,  and  constables,  in  crim- 
inal cases/  passed  March  27,  1837." 

2.  The  act  of  March  29,  1867,  (S.  &  S.  369),  entitled  "an 
act  to  amend  section  two  of  an  act  entitled  ^an  act  defining 
the  powers  and  duties  of  justices  of  the  peace,  and  constables, 
in  criminal  caees,^  as  amended  February  13,  1866." 

Section  11.  Thi^  act  shall  take  effect  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  March  16,  1878. 


[Senate  Bill  No.  74.] 
AN  ACT 

To  amend  sectionB  five  and  six  of  *'an  act  entitled  an  act  relating  to 
roads  and  highways,''  passed  March  9,  lb68.  (Vol.  65,  page  10,  Laweof 
Ohio.) 
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Skction  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  section  five  (6)  of  the  above  recited  act  be  so 
amended  as  to  read  as  follows  : 

Section  6.  That  it  shall  be  the  duty  of  every  supervisor 
to  order  out  every  such  person  resident  as  aforesaid,  between 
the  first  day  of  April  and  the  first  day  of  July,  annually, 
and  direct  to  do  and  to  perform  the  work  aforesaid  on  the 
public  roads  within  his  district ;  and  if  any  such  resident, 
being  personally  warned  by  such  supervisor,  or  by  leaving  a 
written  notice  at  his  usual  place  of  abode,  shall  refuse  or 
neglect,  having  had  at  least  two  days'  notice,  to  attend  by 
himself  or  substitute  to  the  acceptance  of  the  supervisor,  or 
having  attended,  shall  refuse  to  obey  the  directions  of  the 
supervisor,  or  shall  spend  the  time  in  idleness  or  innatten- 
tion  to  the  duties  assigned  him ;  every  such  delinquent  shall 
forfeit  and  pay  the  sum  of  one  dollar  for  every  such  oflense, 
and  shall  further  be  liable  in  all  cases  of  non-attendance  to 
the  amount  allowed  for  two  days  work,  to  be  recovered  by  ac- 
tion before  any  justice  of  the  peace  of  the  proper  township, 
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at  the  suit  of  the  supervisor  within  whose  district  he  may 

reside;  and  the  money  so  collected  shall  be  applied  by  said 

supervisor  to  the  improvement  of  the  road  in  his  district, 

and  accounted  for  by  him  at  the  annual  settlement  with  the 

trustees  of  his  township:  provided,  that  no  person  shall  be    No  person  to 

released  from  performance  of  labor  on  the  public  highway    ^  ^^^\^^ 

by  reason  of  the  neglect  of  any  supervisor  to  order  out  such    on^roada  by 

person  on  or  before  the  first  day  of  July;  provided,  further,    neglect  of 

that  if  the  trustees  of  any  township,  or  any  two  of  them,    supervisor 

shall,  within  three  days  after  the  election  and  qualification    ^  order  ont. 

of  any  supervisor  within  their  township,  direct  him  in  writ-       • 

ing  to  defer  any  portion  of  the  work  within  a  date  not  later 

than,  the  first  of   November,  then  the  supervisor  shall  be 

governed  by  the  directions  so  given  as  t9  the  time  the  labor 

shall  be  performed. 

Section  6.    That  in  case  anv  p'^rson  shall  remove  from  one    Person  re- 
district  to  another  between  the  first  flay  of  April  and  the    ™*'^i"^/?2r 
first  day  of  November,  who  has,  prior  to  such  removal,  per-    t©  another 
formed  the  whole  or  any  part  of  the  labor  aforesaid,  or  in  any    shall  prodaoe 
other  way  has  paid  the  whole  or  any  part  of  the  amount    certificate  of 
aforesaid  in  lieu  of  such  labor,  and  shall  produce  a  certificate    r *^^°?i^S5l 
of- the  same  from  the  supervisor  of  the  proper  district,  such    ©to!"*  ' 

certificate  shall  be  a  complete  discharge  for  the  amount  there- 
in specified  ;  but  without  producing  such  certificate,  he  shall 
be  required  to  perform  two  days  labor,  or  such  part  thereof 
as  he  has  not  performed,  under  the  directions  of  the  super- 
visor, as  provided  for  in  section  six  (o)  of  the  above  recited 
acta^  herein  amended. 

Section  2.     That  section  five  (5)  and  section  si  x  (6)  of  said 
ai^t  so  amended  be  and  the  same  is  hereby  repealed. 

Section  3.      This  act  shall  take  effect  from  and  after  its 
parage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RejyreseTUaiives, 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  March  18,  1878. 


[Honse  Bill  No.  12.] 
AN  ACT 

To  amend  sections  eighteen,  nineteen  and  twenty  of  an  act  for  the  reor- 
ganization and  maiutenauce  of  common  schools.  (O.  L.^  vol.  70,  1873, 
pages  l^  and  199),  passed  May  1,  1873. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohioy  That  sectioas  eighteen,  nineteen,  and  twenty  of  the 
above  recited  act  be  amended  so  as  to  read  as  follows : 

Section  IS.  At  every  annual  election  of  city  officers  in 
each  city  constituted  a  city  district  of  the  second  class  by  the 


64 


Members  of 
board  of  ed- 
noation  in 
eity  district 
of  second 
class,  how 
elected. 


Ptotiso. 


Notice  of 
meeting  or 
election. 


act  to  which  this  is  amendatory,  there  shall  be  elected  in 
said  city  district,  at  the  usual  places  of  holding  elections 
therein,  for  city  and  township  officers,  and  before  the  same 
judges  and  clerks,  by  the  qualified  electors  thereof,  two  ju- 
dicious and  competent  persons,  to  serve  as  members  of  the 
board  of   education,  for  the  term  of  three  years,  from  the 
third  Monday  of  April  succeeding  their  election,  and  until 
their  successors  are  elected  and  qualified.    The  names  of 
candidates  for  said  board  of  education  shall  be  placed  on  a 
separate  ticket,  and  voted  in  separate  ballot  boxes,  to  be  pro* 
vided  by  the  boards  of  education  in  said  districts,  and  re- 
turns of  said  election  shall  be  made  to  the  city  clerk  of  said 
city :  provided,  that  where  any  portion  of  said  district  is 
outside  the  city  limits,  the  names  of  candidates  for  board  of 
education  shall  be  placed  on  a  separate  ticket,  and  voted  in 
separate  ballot  boxes,  to  be  provided  by  the  boards  of  educa- 
tion in  said  district,  at  the  usual  places  of  holding  elections 
for  township  ofiScers,  and  before  the  same  judges  and  clerks, 
and  returns  thereof  shall  be  made  to  the  city  clerk  of  the 
city  constituting  said  district,  and  on  the  first  Monday  in 
April,  annually,  there  shall  be  held  between  the  hours  of  six 
o'clock  A.M.  and  six  o'clock  P.M.,  at  the  usual  places  of  hold- 
ing school  meetings  in  each  village  district,  a  meeting  of  the 
qualified  electors  resident  within  the  limits  of  the  district 
who,  when  assembled,  shall  organize  by  the  appointment  of 
a  chairman  and  secretary,  and  shall  then  choose,  by  ballot, 
two  competent  and  judicious  persons  to  serve  as  members  of 
the  board  of  education  for  the  term  of  three  years  from  the 
third  Monday  of  April  succeeding  their  election,  and  until 
their  successors  are  elected  and  qualified :  provided,  that  in 
case  the  board  of  education  consists  of  three  members,  one 
person  shall  be  elected  to  serve  as  aforesaid  :  provided,  that 
in  case  the  board  of  education  of  a  city  or  a  city  district^of 
the  second-class  decide  that  said  board  of  education  shall  con- 
sist of  as  many  members  as  the  city  has  wards,  there  shall 
be  elected  biennially   in   each    ward,  as   provided  in   the 
eleventh,  twelfth  and  thirteenth  sections  of  this  act,  one 
competent  and  judicious  person  to  serve  as  a  member  of  the 
board  of  education  for  the  term  of  two  years  from  the  second 
Monday  succeeding  his  election,  and  until  his  successor  is 
elected  and  qualified:    provided,  further,  that  at  the  first 
election  under  this  act,  one  person  shall  be  elected  for  each 
ward,  designated  by  odd  number,  who  shall  serve  for  one 
year  or  until  his  successor  is  elected  and  qualified. 

Section  19.  The  clerk  of  the  board  of  education  of  each 
city  district  of  the  second  class,  and  village  district,  shall 
publish  a  notice  of  the  election  and  meeting  provided  in  the 
preceding  section,  in  a  newspaper  of  general  circulation  in 
the  district,  or  post  written  notices  of  such  meeting  in  five 
of  the  most  public  ^  places  in  the  district,  at  least  ten  days 
before  the  holding  of  the  same,  in  which  notices  of  the  time 
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and  place  of   the  election  or  meeting,  and  the  number  of 
members  to  be  elected,  shall  be  specified. 

Section  20.     The  secretary  of  the  meeting,  or  clerks  of  the    g^oretai^  or 
election  of  village  districts  provided  for  in  section  eighteen    olerktokeep 
of  this  act,  shall  keep  a  poll  book  and  tally  sheet,  and  return    poll-book, 
within  five  days  after  the  election  to  the  clerk  of  the  board    ^^* 
of  education  of  the  district,  said  poll  book  and  tally  sheet, 
duly  certified. 

Section  2.     That    said  sections  eighteen,  nineteen  and 
twenty,  be  and  they  are  hereby  repealed. 

Section  3.     This  act  shall  take  efilect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  •/  tfie  Houf<e  of  Representatives, 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate, 
Passed  March  18,  1878. 


[House  Bill  No.  69.] 
AN  ACT 


To   ftothorixe  incorporated  Tillages  and  cities  to  purchase  steam  fire 

engines  luid  fire  apparatus. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of  the  StaJte  city  or  in- 

oj  Ohio,  That  any  incorporated  village,  containing  a  popula-  oorporated 

tion  of  not  less  than  two  thousand,  or  city  not  now  provided  village  may 

with  sufficient  apparatus  for  protection  against  fire,  be  and  J^IJ^mfireen- 

ifl  hereby  authorized  and  empowered  to  purchase,  through  gine,  etc., 

the  council  of   such  village  or  city,  a  steam  or  hand  tire  and  issue 

engine,  or  other  fire  apparatus ;  and  the  council  is  hereby  ^^^^  }^  an- 

authorized   to    issue  bonds  in  anticipation  of  a  tax  to  be  J^^^P***^**  ^^ 
levied  therefor,  not  exceeding  five  thousand  dollars ;  said 
bends  to  be  issued  in  such  amounts  and  payable  at  such  times 

as  said  council  may  oeem  proper,  and  providing  such  bonds  Bonds  not  to 

shall  bear  interest  at  a  rate  not  exceeding  seven  per  cent,  be  sold  for 

payable  semi-annually:  provided,  however,  that  said  bonds  l«8s  than  par. 

shall  not  be  sold  for  less  than  par  value,  and  provided,  fur-  ^^ 

ther,  that  no  money  shall  be  borrowed  on  said  bonds  until  y^  bwSowed 

after  the  question  of  borrowing  said  money,  and   issuing  nntu  qnes- 

said  bonds,  shall  be  submitted  to  a  vote  of  the  qualified  elec*  tion  of  issn- 

tors  of  said  city  or  village  at  a  regular  election  thereof,  and  *°k^°S^*IL 

that  a  majority  of  two-thirds  voting  thereat  shall  vote  in  a"v^. 
favor  of  issuing  said  bonds. 

Section  2-     That  if  a  majority  of  the  council  of  such  in-  Notice, 
oorporated   village  or  city  shall  pass  a  resolution  to  submit 
such  question  to  the  people,  notice  thereof  shall  be  given  in 
some  newspaper  of  general  circulation  therein,  at  least  ten 

days  prior  to  such  election,  and  those  voting  therefor  shall  «  «  ^ 
have  written  or  printed  on  their  ballots  the  words,  "  For  fire      * 
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bonds,  yes,"  and  those  voting  against,  the  words,  "For  fire 
bonds,  no." 

Section  3.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Hoii>:e  of  Representatives. 

JABEZ  W.  PITCH, 
President  of  the  Senate. 
Passed  March  20,  1878. 


[House  Bill  No.  272.] 
AN  ACT 


Board  of 
aldermen  in 
certain  cities 
of  the  first  | 
class,  how 
elected. 


City  how  di- 
vided into 
districts. 


Number  of 
alderman 
ekcted  in  a 
district. 


Aldermen, 
with  board 
of  council, 
to  form  com- 
mon council. 


To  amend  an  act  entitled  an  act  snpplenientarr  to  an  net  <»ntit1ed  ''an 
act  siipplemeutary  to  an  act  to  provide  for  the  org:inizatioii  and  gov- 
ernment of  m.«ni(*ipal  corporations,"  passed  May  r>,  ltf77.  (Ohio  Laws^ 
volume  74,  page  1^5.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio^  That  in  all  cities  of  the  first  class,  having  a  population 
of  over  two  hundred  thousand  inhabitants,  the  board  of 
aldermen  shall  consist  of  thirty  members,  to  be  elected  by 
districts,  by  the  qualified  electors  thereof,  to  serve  for  the 
term  of  four  years,  except  that  at  the  first  municipal  elec- 
tion held  in  6>uch  city  after  the  passage  of  this  act,  the  mem- 
bers from  the  even  numbered  districts  shall  be  elected  for 
two  years  only.  That  for  the  purpose  of  electing  said  alder- 
men, all  said  cities  shall  be  and  they  are  hereby  divided  into 
districts,  as  follows  : 

The  first,  second,  third,  fourth,  and  seventh  wards  shall 
constitute  the  first  district. 

The  fifth,  sixth,  eighth,  ninth,  and  tenth  wards  shall  con- 
stitute the  second  district. 

The  eleventh,  twelfth,  twenty- third,  twenty-fourth,  and 
twenty -fifth  wards  shall  constitute  the  third  district. 

The  thirteenth,  fourteenth,  fifteenth,  sixteenth,  and  twen- 
ty-second wards  shall. constitute  the  fourth  district,  and, 

The  seventeenth,  eighteenth,  nineteenth,  twentieth,  and 
twenty-first  wards  shall  constitute  the  filth  district. 

That  the  electors  of  each  of  said  districts  as  aforesaid  shall 
elect  six  (6)  members  of  said  board  of  aldermen,  and  when 
said  members  are  elected  and  qualified,  the  terras  of  oflSce  of 
all  the  members  of  any  board  of  aldermen  now  existing  in 
any  such  city,  affected  by  this  act,  shall  cease  and  determine. 
That  said  board  of  aldermen  and  the  board  of  council  now 
provided  by  and  existing  under  the  act  to  provide  for  the  or- 
ganization of  municipal  corporations,  passed  May  7,  1869, 
shall  together  form  the  common  council  of  such  city.  The 
usual  notice  of  such  election  is  hereby  dispensed  with,  and 
it  shall  only  be  necessary  for  the  mayor  of  such  city  to  issue 
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his  proclamation  on  any  day  after  the  passage  of  this  act, 
and  beforft  the  day  of  election. 

•  Section  2.  That  an  act  entitled  an  act  supplementary  to 
an  act  entitled  "  an  act  supplementary  to  an  act  to  provide 
for  the  organization  and  government  of  municipal  corpora- 
tions," passed  February  10,  1870,  passed  May  5,  1877,  (0.  L., 
volume  74,  page  185),  be  and  the  same  is  hereby  repealed, 
and  all  laws  inconsistent  herewith  are  hereby  declared  to  be 
inoperative  in  cities  affected  by  this  act. 

Section  3.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houae  of  Representatives, 

JABEZ  W.  FITCH, 
Preddent  of  the  Senate, 
Passed  March  21, 1878. 


Repealing 
claase. 


[Senate  Bill  No.  10] 
AN  ACT 

To  amend  section  eleven  (11)  of  chapter  eight  (8)  to  amend,  revise,  and 
ooTi.«ioltdate  the  statutes  relating;  to  crimeH  and  offenses,  and  to  repeal 
certain  acta  therein  named,  to  h«)  known  as  Title  one,  crimeH  a*>d  oftVnses, 
part  four,  of  tbe  act  to  repeal  and  consolidate  the  general  statutes  of 
Ohio,  passed  May  5,  1877.    (Volume  74,  O.  L.,  page  I^Grt.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  OhiOy  That  section  eleven  of  chapter  eight  of  the  act  to 
revise,  amend  and  consolidate  the  statutes  relating  to  crimes 
and  oftenses,  passed  May  5,  1877,  be  so  amended  as  to  read  as 
follows : 

Section  11.  That  whosoever  makes  any  bet  or  wager,  sells 
or  purchases  any  pools,  on  the  result  of  any  election  held 
under  the  laws  of  this  state,  or  upon  the  election  of  any  per- 
son to  any  office,  post,  or  situation,  which  by  th  \  constitution 
or  laws  of  this  state  is  made  elective,  or  upon  the  election  of 
president  or  vice-president  of  the  Unitecf  States,  or  of  any 
elector  of  president  or  vice-president  of  the  United  States, 
shall  be  fined  not  more  than  five  hundred  nor  les^  than  five 
dollars,  or  be  imprisoned  in  the  jail  of  the  county  not  less 
than  ten  days,  or  more  than  six  months,  at  the  discretion  of 
the  court,  and  whenever  the  amount  put  at  hazard  is  be- 
tween said  sums,  the  fine  shall  equal  the  amount  so  hazarded. 
Prosecutions  under  this  section  shall  be  commenced  within 
one  year  from  the  time  the  offense  is  committed. 

SjECTiox  2.     Provided,  that  the  state  may  require  any  per- 
son to  testify  as  to  any  violation  of  this  act,  and  such  person 
so  having   been    called  shall  not  be  liable  to  trial  for  any 
ofiense  concerning  which  [he]  has  been  called. 
Section  3-      That  said  section  eleven  (11)  of  chapter  eight 


Betting  on 
election,  how 
ponished. 


Penalty. 


Proflecntiona 
to  be  begun 
within  one 
year. 
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(8)  be  and  the  same  is  hereby  repealed,  and  this  act  shall 
take  effect  and  be  in  force  from  ana  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Homn  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  March  21, 1878. 


Eleotion  dis- 
tricts in  cer- 
tain cities, 
how  oonstit- 
tated. 


Wards,  how 
divided  to 
form  election 
districts  in 
ceri»in  oitv 
(Cincinnati.) 


(HonseBillNo.  335.] 
AN  ACT 

To  amend  sections  eleven  and  twelve  of  an  act  entitled  **an.  act  supple- 
mentary and  amendatory  of  the  act  entitled  an  act  to  m»nd  sectioiiB 
two,  fonr,  and  twenty-four  of  an  act  to  preserve  the  purity  of  elections," 
passed  May  7,  1877,  (O.  L.,  vol.  74,  page  211.) 

Section  1.  Beit  enacted  by  the  General  Asssembly  of  the  Sate 
of  Ohio,  That  sections  eleven  and  twelve  of  the  above  named 
act  be  so  amended  as  to  read  as  follows : 

Section  11.  In  every  city  of  fifteen  thousand  or  more  in- 
habitants, and  not  exceeding  two  hundred  thousand  inhabi- 
tants at  the  preceding  census,  having  any  ward  in  which 
more  than  six  hundred  ballots  are  cast  at  any  election,  the 
council  thereof  shall,  immediately  after  the  taking  effect  of 
this  act,  and  whenever  occasion  n  ay  arise,  divide,  by  ordi- 
nance, every  such  ward  into  subdivisions  of  compact  terri- 
tory, for  election  purposes  only,  bounded  by  streets  or  alleys, 
or  both,  so  that  each  subdivision  shall  contain,  as  nearly  as 
practicable,  three  hundred  electors  resident  therein,  and 
shall  designate  in  such  ordinance,  as  wards,  such  subdi- 
visions by  letters  of  the  alphabet  in  their  order,  with  the 
number  of  such  municipal  ward  added,  as,  for  illustration  : 
ward  A,  1 ;  ward  B,  1 ;  ward  C,  1 ;  ward  A,  2 ;  ward  B,  2,  and 
so  on.  If  the  council  of  any  such  city  shall  fail,  for  sixty 
days,  to  divide  such  ward  so  divisible  for  election  purposes 
under  this  act,  the  mayor  of  such  city  shall  thereupon  divide 
the  same  in  accordance  herewith,  and  give  notice  thereof  by 
proclamation,  containing  the  boundaries  and  designation  of 
every  subdivision,  and  the  places  of  holding  elections  there- 
in, which  proclamation  shall  be  published  forthwith,  in  some 
newspaper  published  and  of  general  circulation  in  such  city, 
and  shall  be  recorded  in  the  ordinance  record  thereof 

In  every  city  of  two  hundred  thousand  or  more  inhabi- 
tants, and  in  every  city  of  ninety  thousand  and  less  than 
two  hundred  thousand,  at  this  preceding  census,  where  the 
votes  of  any  ward  of  a  city  exceeding  eight  hundred,  the 
common  council  may  divide  said  ward  or  wards  into  two  or 
more  voting  districts,  on  or  before  the  25th  day  of  March, 
A.D.  1878;  and  upon  the  failure  or  neglect  of  said  council  to 
80  divide  said  wards  into  voting  districts  within  the  time 
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herein  prescribed,  the  mayor  of  such  city  shall  perform  the 
duties  herein  imposed  upon  common  councils:  provided, 
however,  that  nothing  herein  contained  shall  prevent  the 
common  council  of  any  such  citv,and  it  is  hereby  expressly 
empowered,  to  divide  any  ward  into  as  many  voting  dis- 
tricts as  it  may  deem  proper,  and  the  vote  of  said  district 
shall  be  returned  as  the  vote  of  the  ward. 

Section  12.     In  every  municipal  ward  so  subdivided,  all    Elections, 
elections  shall  be  held  by  and  in  the  subdivisions  thereof;    how  held  in 
and  the  judges  of  election  for  such  municipal  ward,  as  now    such  divided 
provided  by  law,  shall  be   judges  of  election  for  ward  A,    ^*'^•• 
thereto,  and  such  judges  shall  meet  at  the  mayor's  office  on 
the  last  Friday  in  March  of  each  year,  at  lOo^clock  A.M., 
and  shall  there  select  and  appoint  two  judj^es  of  election,  of   Judg^es  of 
opposite  politics,  for  each  of  the  other  subdivisions  or  wards    ®p^|^^^^ 
of  such  municipal  ward,  and  the  electors  of  the  ward  so  sub-     ^^ 
divided  shall  select  a  third  man  to  serve  as  judge  of  such 
Bubdi  vision  upon  the  organization  ;  the  persons  so  appointed 
shall  be  electors  and  residents  for  at  least  sixty  days  in  the 
ward  for  which  appointed ;  the  mayor  shall  forthwith  cause    Mayor  to 
notice  to  be  given  to  each  person  so  appointed,  and  shall    give  notice 
cause  a  record  to  be  made  ana  kept  in  his  office  of  such  ap-    ^  ^^  **•• 
pointments.     The  persons  so  appointed  shall  act  as  judges  of 
election  in  their  proper  subdivisions  or  wards  during  the 
period  of  one  year ;  they  shall  take  the  same  oath  of  office, 
be  subject  to  the  same  requirements,  penalties,  liabilities 
and  disqualifications,  and  entitled  to  the  same  compensa- 
tion as  other  judges  of  election.    They  shall  designate  and    j,,   ^    ^ 
appoint  two  clerks  of  election,  of  opposite  politics,  who  shall    election*, how 
take  an  oath  of  office,  and  shall  perform  all  the  duties,  and    appointed, 
be  subject  to  ail  the  liabilities  as  other  clerks  of  elections; 
if  any  such  iudges  or  clerks  shall  fail  to  attend,  at  the  proper 
time  and  place,  such  judges  and  clerks,  and  all  additional 
judges  and  clerks,  shall  be  chosen  and  qualified  as  now  pro- 
vided by  law. 

Sectios  2.     Original  sections  eleven  and  twelve  of  the  act 
of  which  this  is  amendatory  are  hereby  repealed. 

Section  3.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representativea. 

JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  March  22,  1878. 
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CommiBsion- 
era  of  reform 
school,  how 
appointed ; 
their  term, 
oath  and 
bond,  etc. 


Their  dntiea. 


[Senate  Bill  No.  18.] 
AN  ACT 

To  reorganize  the  reform  school  for  boys. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio, 


Section 
1.    Commissioners,  their  appoint- 
ment, term,  and  bonds. 
2.'   The  commissioners,  their  du- 
ties; board  to  appoint  offi- 
cers, and  fix  salaries. 

Compensation  of  cooimission- 
ers. 

Meetings  and  duties  of  the 
board ;  a  quorum. 

Boanl  to  establish  rules. 

Board  may  require  bonds 
from  subordinates 

Olyect  of  the  school,  and  term 
for  which  youth  to  be  com- 
mitted thereto. 

Who  may  be  committed  there- 
to, and  for  what. 

Also  convict  youth  may  be 
committed. 

Also  youth  charged  before  a 
grand  j  ury,  on  their  recom- 
mendation. 


3. 

4. 

5. 
6. 


7. 


8. 
9. 


10. 


Section 

11.  Cause  of  commitment  to  ap- 

pear in  papers. 

12.  Inmates  maybe  apprenticed. 

13.  Fugitives    from     the    school 

may  be  arrested  and  re- 
turned. 

14.  Costs  and  expenses  to  be  paid 

by  county. 

15.  What  education  and  trainin^^ 

inmates  to  receive. 

16.  Governor  may  remove  youtb 

from  the  penitentiary  or 
house  of  refuge  to  the  school. 

17.  Subordinates    and    employes 

to  participate  with  the  in- 
mates in  labor  and  exercises. 
IS.    Board  may  purchase  material 
and  sell  products. 

19.  The  lands   of    the  school    a 

special  road  distncr,  of 
which  the  acting  cnnunis- 
sionet  shall  be  supervisor. 

20.  Annual  report  of  the  board. 


Section  1.  The  reform  school,  situate  in  Fairfield  county, 
shall  be  under  the  control  and  management  of  a  board  of 
five  commissioners,  who  shall,  immediately  after  the  passage 
of  this  act,  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  and  hold  their  office 
respectively  for  the  term  of  one,  two,  three,  four,  and  five 
years,  in  the  order  of  their  appointment,  and  on  the  first  day 
of  March,  annually,  therea  ter,  the  governor  shall  appoint 
one  commissioner  for  the  term  of  five  years,  and  fill  all  va- 
cancies that  may  occur;  and  before  entering  ui>on  the  dis- 
charge of  their  duties  they  shall  severally  give  bond  to  the 
state  in  such  amounts  and  with  such  sureties  as  shall  be  ap- 
proved by  the  governor ;  which  bonds,  with  their  ofl[icial 
oaths  indorsed  thereon,  shall  be  deposited  with  the  treasurer 
of  state.     [G3  v.  /»2,  sec.  6;  S.  &  S.,  723.] 

Section  2.  It  shall  be  the  first  duty  of  the  commission- 
ers after  taking  the  oath  of  office,  to  meet  at  the  reform 
school  and  organize  themselves  into  a  board,  by  the  election 
of  one  of  their  number  as  president.  They  shall  elect  a  sec- 
retary who  shall  keep  a  journal  of  their  proceedings  for  pub- 
lic inspection.  It  shall  also  be  his  duty  to  serve  as  book- 
keeper of  the  institution,  and  make  a  faithful  entry  of  all 
the  financial  transactions  of  the  school,  expenditures  of 
money,  etc.  He  shall  reside  at  the  school,  and  be  paid  a 
yearly  salary  to  be  fixed  by  the  board.    He  shall  be  subject 
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to  removal  at  the  pleasure  of  the  board.  The  board  shall 
appoint  a  superintendent,  who  shall  hold  his  office  for  three 
years,  unless  sooner  removed  by  them  for  cause,  and  he  shall 
appoint  by  and  with  the  advice  and  consent  of  the  board 
such  other  officers  as  in  the  judgment  of  the  board  the  wants 
of  the  institution  may  require,  and  the  board  shall  prescribe 
the  duties  of  said  officers,  remove  them  at  pleasure,  and  de- 
termine their  salaries  respectively.  The  superintendent 
shall  exercise  general  supervision  over  the  institution.  A 
majority  of  said  board  shall  constitute  a  quorum. 

Section  3.  The  superintendent  shall  receive  such  salary 
as  may  be  fixed  by  law,  and  no  other  fees,  perquisites,  or  per- 
sonal expenses,  but  he  shall  be  entitled  to  occupy  suitable 
apartments,  and  to  have  board  for  himself  and  family  in  the 
institution.  The  commissioners  shall  be  allowed  five  dollars 
per  diem  for  the  time  actually  employed  in  the  business  of 
the  institution,  for  traveling  and  other  expenses,  but  shall 
receive  no  other  fees  whatever,  and  this  per  diem  shall  not 
be  for  more  than  forty  days  in  any  one  year.  [63  v.  52,  sec. 
6;  S.&S.,  723.1 

Section  4.  The  board  shall  meet  at  least  as  often  as  once 
each  month,  and  at  such  meetings  shall  examine  carefully 
into  the  condition  of  the  institution  and  its  administration, 
inspect  all  vouchers  for  and  accounts  of  all  expenditures, 
and  all  items  of  receipts,  either  from  appropriations  or  other 
Bouices,  and  balance  and  certify  the  books  to  the  dates  of  such 
meetings.  [63  v.  52,  sec.  6;  S.  &  S.,  723  :  55  v.  27,  sec.  7 ;  S. 
&  C,  1380.] 

Section  5.  The  board  shall  have  the  power  to  establish 
all  needful  rules  and  regulations  for  the  admission  and  dis- 
charge of  inmates,  and  for  the  management  of  the  institu- 
tion, and  the  instruction,  improvement,  discipline,  and  cor- 
rection of  the  inmates,  and  to  amend  and  alter  such  rules 
and  regulations.     [55  v.  27,  sec.  7;  S.  <fe  C,  1380.] 

Secuon  6.  The  board  may  require  of  any  subordinate 
ofiicer  or  em  ploy  6  a  bond  to  the  state  in  such  sum,  with  such 
conditions  and  with  such  sureties,  a!s  may  be  approved  by  the 
board.     [55  v.  27,  sec.  7 ;  8.  &  C,  1380] 

Section  7.  The  reform  school  shall  have  for  its  object  the 
reformation  of  those  committed  to  its  charge,  and  all  youth 
committed  thereto  shall  be  committed  until  they  arrive  at 
full  age,  unless  sooner  reformed.  [55  v,  27,  sec.  1 ;  S.  &  C, 
1380;  54  v.  163,  sec.  15;  S.  &  C,  687.] 

Seciion  8.     Male  youth,  not  over  sixteen  nor  under  ten 
years  of  age,  may  be  co  nmitted  to  the  reform  school  by  any 
j'adge  of  a  police,  or  judge  of  the  court  of  common  pleas,  or 
the  probate  court,  when,  on  complaint  and  proof  by  the  pa- 
rent, guardian,  or  next  friends  of  any  such  youth,  supported 
by  the  sworn   statement  of  two  respectable  witnes^e:?,  it  is 
shown  that  he,  by  reason  of  his  incorrigible  or  criminal  con- 
duct is  beyond  the  control  of  such  parent,  guardian,  or  next 
friend  and  that,  from  regard  to  his  future  welfare  and  the 
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protection  of  society,  he  should  be  placed  under  restraint. 
[64  V.  163,  sec.  6;  S.  <t  C.  687.] 

Section  9.  Any  such  youth  convicted  of  any  crime  or 
offense,  the  punishment  of  which  is,  in  whole  or  in  part, 
confinement  to  the  jail  or  penitentiary,  may,  at  the  discre- 
tion of  the  court  giving  sentence,  in  lieu  of  being  sent  to  the 
jail  or  penitentiary,  be  committed  to  the  reform  school.  [54 
V.  163,  sec.  7 ;  S.  &  C  ,  687.] 

Section  10.  Any  such  youth  against  whom  a  crime  is 
charged  before  any  grand  jury,  if  the  charge  is  supported  by 
sufficient  evidence  to  put  liim  on  trial,  may,  on  the  recom- 
mendation of  the  grand  jury,  and  without  presenting  an  in- 
dictment, be  committed  by  the  court  to  tne  reform  school. 
[64  v.  163,  sec.  8 ;  S.  &  C  ,  687.] 

Sbction  11.  No  such  youth  shall  be  received  into  the  re- 
form school  unless  the  cause  of  commitment  is  set  forth  in 
papers  presented  with  such  youth  ;  and  the  board  shall  also 
require  that  the  age  of  such  youth  and  such  other  informa- 
tion as  they  shall  deem  important,  shall  likewise  be  fur- 
nished.    [54  V.  163,  sec.  13 ;  S.  &  C,  687.] 

Section  12.  The  board,  through  the  superintendent,  shall 
have  the  same  power  to  apprentice  inmates  as  the  directors 
of  houses  of  refuge  have,  and  in  case  of  such  apprenticeship, 
the  indentures  shall  be  tiled  at  the  institution,  and  no  other 
record  thereof  shall  be  necessary ;  and  they  may,  wiienever 
they  deem  it  for  any  reason  for  the  benefit  of  such  youth  so 
apprenticed,  cancel  the  indentures  and  reclaim  those  so  ap- 
prenticed.    [54  V.  163,  sees.  15,  16;  S.  &  C.  687] 

Section  13.  Any  fugitive  from  the  reform  school  may,  on 
the  order  of  the  superintendent  or  other  officer  of  the  insti- 
tution, be  arrested  and  returned  to  the  school,  or  any  officer 
or  agent  thereof,  by  any  sheriff,  constable,  or  police  officer, 
or  other  person,  and  may  also  be  arrested  and  returned  by 
any  officer  or  agent  of  the  school.  [54  v.  163,  sec.  17;  S.  & 
C,  687 ;  55  v.  27,  sec.  12 ;  S.  &  C.  138U.] 

Section  14.  The  costs  in  any  case,  and  the  actual  expenses 
incurred  in  the  transportation  of  any  youth  to  the  reform 
school,  shall  be  paid  by  the  county  from  which  such 
youth  is  committed,  to  the  officer  transmitting  such  youth, 
upon  the  presentation  of  his  sworn  statement  of  account,  and 
the  certificate  thereto  of  the  proper  officer  of  the  institution. 
Any  officer  charged  with  the  execution  of  the  commitment 
of  any  youth,  shall  retain  in  his  custody  the  person  so  or- 
dered to  be  committed  until  he  is  notified  by  the  officers  of 
the  reform  school  that  there  is  room  for  such  youth.  [55  y. 
27,  sec.  13 ;  8.  &  C,  1380.] 

Section  15.  The  inmates  of  the  reform  school  shall  re- 
ceive such  education,  and  be  instructed  in  such  branches  of 
industry,  agricultural  or  mechanical,  or  otherwise,  as  the 
board  may,  from  time  to  time,  determine,  the  reformation  of 
such  inmates  and  their  preparation  for  usefulness  being  kept 
in  view  in  the  administration  of  the  institution ;  and  for 
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this  purpose  the  board  may  introduce  and  carry  on  any 
branches  of  industry  that  may  be  thought  conducive  to 
these  ends.     [55  v.  27,  sec.  7 ;  S.'&  C,  1380  ] 

Section  16.     The  governor  may,  upon  the  written  appli-    Governor 
cation  of  the  superintendent  of  the  reform  school,  or  when  it    ""^^  ?*'"^iu 
may  otherwise  be  made  to  appear  to  the  governor  that  it    ottender  ooo- 
would  be  expedient,  cause  any  juvenile  offender  confined  in    lined  in  peni- 
the  penitentiary,  or  in  any  house  of  refuge,  to  be  transferred    t«ntiaiy  to 
to  the  reform  school,  the  expense  of  such  removal  to  be  paid    ^f^^**  ^ 
by  the  state  :  provided,  any  person  so  removed  from  the  peni-    achooL 
tentiary,  or  under  sentence  to  the  penitentiary,  may  be  by 
the  governor,  for  satisfactory  reasons,  remanded  to  the  peni-    ^^y  y^  ,^ 
tentiary  to  serve  out  whatever  there  may  remain  of  the    maudedto 
period  covered  by  the  sentenc#.     [55  v.  27,  sec.  14;  S.  <fc  C,    penitentiary. 
1380 ;  67  v.  24,  sec.  1.] 

SscTJOX  17.  The  subordinate  officers^nd  employes  of  the 
institution  shall  participate  in  the  manual  labor  and  other 
exercises  of  the  inmates.     [55  v.  27,  sec.  7;  8.  &  C.  1380.] 

Section  18.    The  board  shall  have  power  to  purchase  all    PowecBof 
needed  materials  for  manufacture,  and  to  sell  the  products    board  in 
thereof  and  of  the  farm ;  and  such  proceeds  may  be  used  for    purchweof 
the  purpose  of   the  institution;  but  detailed  reports  of  all    »»a^"»^# 
receipts  from  these  or  other  sources,  except  appropriations, 
shall  be  reported  quarterly  to  the  auditor  of  state.     [55  v. 
27,  sec.  7 ;  S  &  C.  1380.] 

Section  19.    The  relorm  school,  with   the  lands  thereto    Reform 
attached,  is  hereby  declared  to  be  a  special  road  district,  aiid    school  made 
the  superintendent  is  hereby  vested  with  all  the  powers  of   a  epeoial 
a  supervisor  of  roads  for  said  district.     He  is  authorized  to    ^^  distriot 
alter  the  public  roads  of  said  lands  in  such  manner  as  shall 
be  found  necessary  for  the  general  plan  and  outline  of  the 
same:  provided,  however,  that  no  alteration  shall  be  made 
by  which  existing  roads  shall  be  greatly  lengthened,  or  their 
grade  materially  increased,  or  their  general  use  to  the  pub- 
lic materially  impaired ;  and  provided,  further,  that  sUch 
alterations  be  approved  by  the  county  commissioners  of  the 
county  of  Fairfield.     [56  v.  73,  sec.  3 ;  S.  &  C,  1383.] 

Section  20.    The  board  shall,  annually,  make  a  full  report    Board  to 
to  the  governi  r,  giving  detailed  accounts  of  the  fiscal  affairs    make  repoii 
of  the  institution,  and  full  statements  of  its  management    annnally 
and  condition,  with  such  other  information  and  suggestions    ^^^^  ^^^' 
as  may  be  deemed  appropriate.    [55  v.  27,  sec.  7 ;  S.  &  C. 
1380.] 

Sjsction  21.     The  following  acts  and  parts  of  acts  are  here- 
by repealed :  Bepe^ia. 

1.  The  act  of  March  27, 1866,  entitled  ''  an  act  to  amend 
section  six  of  an  act  entitled  'an  act  to  provide  for  the 
esteblishment  of  reform  schools,  passed  April  2,  1858,  as 
amended  in  March,  1859.' "    [63  v.  52 ;  S.  &  S.  723.] 

2.    Sections   one,  three,  nve,  seven,  eight,  ten,  eleven, 
twelve  thirteen,  fourteen  and  twenty-two  of  the  act  of  April 
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2, 1858,  entitled  "an  act  to  provide  for  the  establishment  of 
reform  schools."    [55  v.  27;  S.  &  C,  1380.] 

3.  Sections  one  and  three  of  the  act  of  March  26,  1859, 
entitled  '^an  act  to  amend  and  supplementary  to  an  act  en- 
titled 'an  act  to  provide  for  the  establishment  and  govern- 
ment of  reform  schools,  passed  April  2,  1858.'"  [56  v.  73; 
S.  &  C.  1383.] 
Section  22.     This  act  shall  take  effect  on  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  R  pr&^mfaiives. 

JAMES  W.  OWENS. 
President  pro  tern,  of  Uie  Senate, 
Passed  March  21, 1878.  ' 


[Snbstitnte  for  House  Bill  No.  69.] 

AN  ACT 

To  provide  for  the  regulation  aud  nianagement  of  asylums  for  tbe  iusane, 
to  constitute  chapter  seven  of  title  iive  of  part  one  of  tbe  statute  to  re- 
Tise  the  general  laws. 

Section  1.     Be  it  enacted  by  the  General  AssenMy  of  the  State 

of  OhiOy  That  the  asylums  for  the  insane  shall  respectively  be 

Namesofasy-    designated  as  follows :    That  near  Cleveland,  as  the  Cleve- 

lums  for  the    land  asylum  for  the  insane,  that  near  Dayton,  as  the  Dayton 

insane.  asylum  for  the  insane,  and  that  near  Athens,  as  the  Athens 

asylum  for  the  insane,  and  they  shall  each  be  under  the 

charge  of  a  separate  board  of  trustees.     [73  v.  80,  §  1.]  • 

District  of  Sec.  2.     The  district  for  the  Cleveland  asylum  shall  be 

the  Cleve-        composed  of  the  counties  of  Cuyahoga,  Ashtabula,  Geauga, 

land  asylum.    ^^^^^  Trumbull,  Mahoning,  Portage,  Summit.  Columbiana, 

Stark,  Lorain,  Medina,  and  Wayne. 
District  of  T^®  district  of  the  Columbus  asylum  shall  be  composed  of 

the  Colnm-       the  cOunties  of  Williams,  Fulton,  Defiance,  Henry,  Lucas, 
bus  asylnoQi.     Ottawa,   Wood,  Sandusky,  Erie,  Huron,  Seneca,  Hancock, 

Wyandot,  Crawford,  Richland,   Ashlaud,    Haidin,    Logan, 

Champaign,   Marion,   Morrow,  Knox,   Holmes,    Coshocton, 

Tuscarawas,  Carroll,  Jefferson,  Harrison,  Licking,  Delaware, 

Franklin,  Fairfield,  Pickaway,  Fayette,  Madison,  and  Union. 

District  of  The  district  of  the  Dayton  asylum  shall  be  composed  of  the 

the  Dayton      counties  of  Clark,  Allen,  Auglaize,  Shelby,  Putnam,  Mercer, 

aaylum.  Paulding,  Van  Wert,  Miami,  Darke,  Montgomery,   Butler, 

Preble,  Warren,  Green,  Brown,  Clinton,  and  Clermont. 
District  of  The  district  of  the  Athens  asylums  shall  be  composed  of 

Athens  asy-      the  counties  of  Guernsey,  Muskingum,  Belmont,  Morgan, 
1^"^-  Noble,  Perry,  Monroe,  Washington,  Athens,  Meigs,  Gallia, 

Lawrence,  Jackson,  Vinton,  Hocking,  Ross,   Pike,   Scioto, 
Highland,  and  Adams. 
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Section  3.      Tlie  1>oa.rd  of  trustees  for  each  of  said  asylums,    Board  of 
bM consist  of   five  en i table  persons,  not  more  than  two  of   ^'?*^^i 
whom  shall  reside  in.  the  county,  and  others  within  the  dis-    ILa^riwidl, 
trict in  which  the  asylum  is  located.     Within  a  reasonable    howappolnt^ 
time  after  the  p&ssa^e  of  this  act,  the  governor  with  the  ad-    ed,  etc 
rice  and  consent  of   the  senate,  shall  appoint  the  said  boards 
of  trustees— one  of  each   board  to  serve  one  year,  one  to  serve 
two  years,  one  to  serve  three  years,  one  to  s^rve  four  years,. 
indone  to  serve  five    years,  from  date  of  appointment;  and 
at  the  expiration  of   their  respective  terms  of  service,  their 
guccessors shall  he  arppointed,  ia  the  manner  herein  provided, 
for  the  term  of   five    years,  one  to  be  appointed  each  year. 
The  governor  shall  have  power  to  fill  any  vacancies  that  may    vacancies  la 
occur  in  any   of  said   boards  of  trustees,  for  the  unexpirod    board,  how 
term  thereof,  and  in.  case  the  senate  is  not  in  session  at  the    filled.' 
time,  the  trustees  so  appointed  shall  proceed  to  act  upon  the 
certificate  of  the    governor,  and  such  nomination  shall  be 
enbmitted  to  the  senate  for  its  approval  at  the  next  session. 
Before  entering  npon  their  duties,  each  of  said  trustees  shall 
take  and  subscrihe  an  oath  or  affirmation  to  support  the  con-    Oath  of 
stitution  of  the  United  States,  and  of  the  state  of  Ohio,  and    office, 
to  faithfully  and  honestly  discharge  all  the  duties  of  said 
%mst,  and  in  all  things  to  protect  tbe  interests  of  the  state  * 
which  oath  shall  be  filed  in  the  office  of  the  governor.     Said    Compensa- 
trustees  shall  perform  their  duties  gratuitously :  provided,    tion,  how 
they  shall  have  their  actual  and  necessary  expenses  paid  the    P**^* 
time  they  are    actually  engaged  in  the  discharge  of  their 
official  duties,  snch  payment  to  be  made  out  of  the  state 
treasury,  upon  a  warrant  of  the  auditor  of  state.    [73  v.  80, 
eec  3.^ 

Section  4.     The  board  of  trustees  shall,  at  the  first  regular    Bo^rd  how 
meeting  after  their  appointment,  proceed  to  the  election  of  a    organized. 
president  and  secretary  of  said  board  from  their  own  number, 
and  after  such  election,  said  board  shall  or  as  soon  thereafter 
as  may  be  practicable,  appoint  a  steward  for  each  of  said  asy-    steward 
lums,  who  shall,  unless  sooner  removed,  hold  his  office  for  the    howappdkift- 
period  of  two  years,  from  date  of  appointment,  and  until  his    ^f  term   of 
successor  is  elected  and  qualified.     [73  v.  80,  sec.  4.]  ®®®®»  ®*®- 

Section  6.  The  steward  shall,  before  entering  on  his  duties,  ^^^^J^SffT" 
enter  into  a  bond  to  the  state,  with  at  least  two  good  and  ^  dutiea, 
sufficient  sureties,  to  be  approved  the  probate  judge  of  the 
county  in  which  the  asylum  is  located,  in  the  sum  of  ten 
thousand  dollars,  conditioned  that  he  will  faithfully  and  bon- 
estly  perform  the  duties  of  his  office,  and  pay  over  and 
account  for  all  moneys,  and  property  that  shall  come  into  his 
hands  by  reason  of  his  said  office,  belonging  to  the  state  or  to 
Any  other  person,  which  bond  shall  be  recorded  in  the  journal 
o(  such  asylum,  and  filed  in  the  office  of  the  governor.  [73  v. 
SO,  sec  5.] 
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2, 1858,  entitled  **an  act  to  provide  for  the  establishment  of 
reform  schools."    [55  v.  27 ;  S.  &  C,  1380.] 

3.  Sections  one  and  three  of  the  act  of  March  26,  1859, 
entitled  "an  act  to  amend  and  supplementary  to  an  act  en- 
titled 'an  act  to  provide  for  the  establishment  and  govern- 
ment of  reform  schools,  passed  April  2,  1858.'  "  [56  v.  73 ; 
S.  &  C.  1383.] 
Section  22.    This  act  shall  take  effect  on  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  R  pre^^nfatives. 

JAMES  W.  OWENS. 
President  pro  tern,  of  tlte  Senate, 
Passed  March  21, 1878. 


Names  of  asy- 
lams  for  the 


insane. 


District  of 
the  Cleve- 
land asylom. 


District  of 
the  Colam- 
bus  asylam. 


District  of 
the  Dayton 
asylum. 


District  of 
Athens  asy- 
lum. 


[Snbstitnte  for  Hoase  Bill  No.  69.] 

AN  ACT 

To  provide  for  the  regulation  and  management  of  asylums  for  the  insane^ 
to  constitute  chapter  seven  of  title  five  of  part  one  of  the  statute  to  re- 
vise the  geueral  laws. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  OhiOf  That  the  asylums  for  the  insane  shall  respectively  be 
designated  as  follows  :  That  near  Cleveland,  as  the  Cleve- 
land asylum  for  the  insane,  that  near  Dayton,  as  the  Dayton 
asylum  for  the  insane,  and  that  near  Atnens,  as  the  Atnens 
asylum  for  the  insane,  and  they  shall  each  be  under  the 
charge  of  a  separate  board  of  trustees.     [73  v.  80,  §  1.]  • 

Sec.  2.  The  district  for  the  Cleveland  asylum  shall  be 
composed  of  the  counties  of  Cuyahoga,  Ashtabula,  Geauga, 
Lake,  Trumbull,  Mahoning,  Portage,  Summit,  Columbiana, 
Stark,  Lorain,  Medina,  and  Wayne. 

The  district  of  the  Columbus  asylum  shall  be  composed  of 
the  counties  of  Williams,  Fulton,  Defiance,  Henry,  Lucas, 
Ottawa,  Wood,  Sandusky,  Erie,  Huron,  Seneca,  Hancock, 
Wyandot,  Crawford,  Richland,  Ashlaud,  Haidin,  Logan, 
Champaign,  Marion,  Morrow,  Knox,  Holmes,  Coshocton, 
Tuscarawas,  Carroll,  Jefferson,  Harrison,  Licking,  Delaware, 
Frani^lin,  Fairfield,  Pickaway,  Fayette,  Madison,  and  Union. 

The  district  of  the  Dayton  asylum  shall  be  composed  of  the 
counties  of  Clark,  Allen,  Auglaize,  Shelby,  Putnam,  Mercer, 
Paulding,  Van  Wert,  Miami,  Darke,  Montgomery,  Butler, 
Preble,  Warren,  Green,  Brown,  Clinton,  and  Clermont. 

The  district  of  the  Athens  asylums  shall  be  composed  of 
the  counties  of  Guernsey,  Muskingum,  Belmont,  Morgan, 
Noble,  Perry,  Monroe,  Washington,  Athens,  Meigs,  Gallia, 
Lawrence,  Jackson,  Vinton,  Hocking,  Ross,  Pike,  Scioto, 
Highland,  and  Adams. 
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Section  S.     The  board  of  trustees  for  each  of  said  asylums,    Board  of 
Bhall  consist  of  five  suitable  persons,  not  more  than  two  of   ^erertioT 
ivhom  eball  reside  in  the  county,  and  others  within  the  dis-    ghaU  reside, 
ttict  in  which  the  asylum  is  located.     Within  a  reasonable    how  appoint- 
time  after  the  passage  of  ihis  act,  the  governor  with  the  ad-    ed,  etc. 
vice  and  consent  of  the  senate,  shall  appoint  the  said  boards 
of  trustees— one  of  each  board  to  serve  one  year,  one  to  serve 
two  years,  one  to  serve  three  years,  one  to  s^rve  four  years, . 
and  one  to  serve  five  years,  from  date  of  appointment ;  and 
at  the  expiration  of  their  respective  terms  of  service,  their 
successors  shall  be  appointed,  in  the  manner  herein  provided, 
for  the  term  of  five  years,  one  to  be  appointed  each  year. 
The  governor  shall  have  power  to  fill  any  vacancies  that  may    vacanciea  !■ 
oc^ur  in  any  of  said  boards  of  trustees,  for  the  unexpirod    board,  how 
term  thereoi,  and  in  case  the  senate  is  not  in  session  at  the    filled. 
time,  the  trustees  so  appointed  shall  proceed  to  act  upon  the 
certificate  of  the  governor,  and  such  nomination  shall  be 
submitted  to  the  senate  for  its  approval  at  the  next  session. 
Before  entering  upon  their  duties,  each  of  said  trustees  shall 
take  and  subscribe  an  oath  or  affirmation  to  support  the  con-    Oath  of 
stitution  of  the  United  States,  and  of  the  state  of  Ohio,  and    office, 
to  faithfully  and  honestly  discharge  all  the  duties  of  said 
trust,  and  in  all  things  to  protect  the  interests  of  the  state  * 
which  oath  shall  be  filed  in  the  office  of  the  governor.     Said    Compensa- 
trustees  shall  perform  their  duties  gratuitously :  provided,    tion,  how 
they  shall  have  their  actual  and  necessary  expenses  paid  the    ^^^^' 
time  they  are  SLctufAlj  engaged  in  the  discharge  of  their 
official  duties,  such  payment  to  be  made  out  of  the  state 
treasury,  upon  a  warrant  of  the  auditor  of  state.    f73  v.  80, 
seCi.  <)«  I 

Section  4.    The  board  of  trustees  shall,  at  the  first  regular    Bo^rd  how 
meeting  after  their  appointment,  proceed  to  the  election  of  a    organized. 
president  and  secretary  of  said  board  from  their  own  number, 
and  after  such  election,  said  board  shall  or  as  soon  thereafter 
as  may  be  practicable,  appoint  a  steward  for  each  of  said  asy-    steward 
lums,  who  shall,  unless  sooner  removed,  hold  his  office  for  the    how  appoint- 
period  of  two  years,  from  date  of  appointment,  and  until  his    «d,   term  of 
successor  is  elected  and  qualified.     [73  v.  80,  sec.  4.]  ®®^»  «***• 

Sectioh  5.  The  steward  shall,  before  entering  on  his  duties,  ®^^?^?*^"^ 
enter  into  a  bond  to  the  state,  with  at  least  two  good  and  ^'  dutiea, 
sufficient  sureties,  to  be  approved  the  probate  judge  of  the 
county  in  which  the  asylum  is  located,  in  the  sum  of  ten 
thousand  dollars,  conditioned  that  he  will  faithfully  and  hon- 
estly perform  the  duties  of  his  office,  and  pay  over  and 
tccount  for  all  moneys,  and  property  that  shall  come  into  his 
hands  by  reason  of  his  said  office,  belonging  to  the  state  or  to 
Aoy  other  person,  which  bond  shall  be  recorded  in  the  journal 
(^sucb  Asylam,  and  filed  in  the  office  of  the  governor.  [73  v. 
SO,  sea  5  J 
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Section  6.  The  board  shall  appoint  a  medical  euperintead- 
ent  for  the  asylum,  who  shall  hold  his  office  for  five  years, 
unless  sooner  removed,  and  the  board  shall  also  after  consul- 
tation with  the  superintendent,  appoint  a  matron,  and  such 
assistant  physicians  as  may  be  necessary,  all  of  whom,  and 
the  steward,  shall  reside  at  the  institution.  [73  v.  80, 
sec.  6.] 

Section  7.  The  board  shall  fix  all  salaries  and  wages  not 
fixed  by  law,  and  also  establish  all  needful  rules  and  regula- 
tions for  the  government  of  the  institution.   [73  v.  80,  sec.  6.3 

Section  8.  The  superintendent,  steward,  book-keeper  and 
storekeeper,  assistant  physicians,  and  matron,  shall  take  and 
subscribe  an  oath  or  affirmation,  similar  to  that  prescribed 
for  the  trustees,  which  oath  shall  also  be  filed  in  the  office  of 
the  governor.     [73  v.  80,  sees.  3,  6.] 

Section  9.  It  shall  be  the  duty  of  emd  board  of  trustees, 
monthly,  to  visit  their  institution,  and  they  shall,  with  the 
superintendent,  examine  the  accounts  of  the  steward,  book- 
keeper and  storekeeper,  and  each,  and  the  superintendent, 
shall  certify  his  approval  or  otherwise  on  the  duplicate 
monthly  balance  sheets,  hereinafter  provided  for.  They 
shall  make  a  record  of  their  proceedings  at  all  meetings  in  a 
book  to  be  kept  for  that  purpose  by  the  secretary  of  the 
board,  and  each  year  they  shall  make  a  report  to  the  gov- 
ernor, of  the  condition  and  wants  of  the  asylums,  and  an 
estimate  of  the  several  necessities  of  the  institution  for  the 
succeeding  year,  which  shall  be  accompanied  by  full  and 
accurate  reports,  of  the  medical  superintendent,  in  which 
shall  be  given  a  detailed  statement  of  receipts  and  expendi- 
tures, including  names  and  time  of  each  employe  in  the  asy- 
lum during  the  year,  and  a  summary  of  all  contracts  entered 
into  during  the  year,  with  the  names  of  all  persons  interested 
in  such  contracts.  Special  meetings  of  the  board  may  be 
held  on  the  call  of  the  president,  or  any  two  members  :  pro- 
vided, each  member  shall  have  at  least  three  days'  notice  of 
such  meeting,  in  writing,  together  with  a  statement  of  the 
object  for  which  the  meeting  is  called.    [73  v.  80,  seos. 

7,11] 

Section  10.  There  shall  be  kept  at  each  of  the  asylums 
herein  mentioned,  in  suijtable  books  prepared  for  the  par- 
pot^e,  a  detailed  account  of  all  receipts  and  expenditures  of 
such  asylum,  which  books  shall  always  be  open  to  the  inspec- 
tion of  the  medical  superintendent  and  trustees,  and  these 
books  shall  be  correctly  balanced  on  the  fifteenth  day  of  each 
month,  and  closed  at  the  end  of  each  fiscal  year,  correspond- 
ing with  the  fiscal  year  of  the  state.  There  shall  be  prepare 
ed  and  submitted  for  the  inspection  of  the  medical  superin- 
tendent and  trustees,  at  the  close  of  each  month,  on  the  15th 
day  thereof,  an  original  and  duplicate  balance  sheet  taken 
from  said  books,  which  balance  sheets  shall  show  the  balance 
of  appropriations  in  the  state  treasury,  the  balance  of  any 
donations  or  bequests  of  money,  the  balance  of  proceeds  of 
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the  rent  ot  sale  of  any  grant  or  devise  of  lands  or  personal 
propertj,  to  be  applied  to  the  maintenance  of  insane  persons, 
ortothe  general  use  of  the  asylum  or  from  any  source  whatever, 
also  the  balance  of  any  money  belonging  to  the  asylum  in 
the  bands  of  the  steward,  or  subject  to  his  draft  in  bank  or 
banks,  or  in  the  hands  of  any  per^n  or  persons,  the  receipts 
of  the  current  month,  and  to  what  fund  each  belongs.  These 
balance  sheets  shall  also  show  a  detailed  statement  of  all  re- 
ceipts and  disbursements  during  the  month,  together  with 
the  name  of  the  paye  and  the  prices  paid.  They  shall  be  sub- 
mitted with  the  balance  sheets,  the  original  bills  of  pur- 
chase, vouchers  for  the  same,  and  receipts  for  all  other  dis- 
bursements  of  whatever  kind,  which  bills  of  purchase, 
vouchers  and  receipts,  after  being  carefully  folded  and  num- 
bered, shall  have  endorsed  upon  the  back  of  each  of  the  sig- 
natures attached  thereto,  with  the  day,  month,  and  year  of 
payment.  After  Ihe  said  original  and  duplicate  balance 
sheets  shall  have  been  endorsed  by  the  medical  superintend- 
ent and  a  majority  of  the  trustees,  the  steward  shall,  within 
two  days  thereafter,  file  the  original  balance  sheet  in  the 
office  ot  the  board  of  trustees,  and  the  duplicate  thereof,  with  ^^^** 
the  original  bills  of  purchase,  vouchers,  and  receipts  per-  where' filed, 
taining  thereto,  he  shall  file  in  the  office  of  the  auditor  of 
state,  having  previously  taken  an  oath,  to  be  endorsed  on  the 
said  balance  sheet,  that  the  caid  balance  sheet  and  accom- 
panying papers  is  a  full,  true,  and  correct  account  of  his  stew- 
ardship for  the  preceding  month,  to  the  best  of  his  knowledge 
and  belief.     [73  v.  80,  sec.  8.] 

Section  11.  The  steward  shall  under  the  direction  of  the  Datiee  of 
medical  superintendent  and  trustees,  make  engagements  steward, 
with  and  discharge  those  employed  in  and  about  the  asylum, 
close  all  contracts  on  behalf  ot  and  make  all  purchases  for  the 
asylum  v^here  they  can  be  made  on  the  best  terms,  pay  the 
employ^  in  and  about  the  asylum,  take  vouchers  for  all  ex- 
penditures, have  a  personal  supeintendence  of  the  farm,  gar- 
den, and  grounds,  and  perform  such  other  duties  as  may  be 
assigned  l^im  by  the  board  of  trustees  or  medical  superin- 
tendent, and  not  otherwise.  The  steward  shall  keep  a  book, 
to  be  called  a  contract- book,  in  which  shall  be  recorded  all 
contracts  entered  into  by  him  and  approved  by  the  medical 
superintendent  and  trustees,  with  tne  name  of  each  and 
every  person  interested  therein,  the  signatures  of  the  party 
or  parties  of  the  first  part  and  of  the  medical  superintendent 
and  a  majority  of  the  board  of  trustees  to  be  attached  thereto. 
[73  v.  80,  eec.  9.J 

Section  12.    To  secure  a  more  perfect  accountability,  the    Trustees  to 
trustees  of  each  asylum  shall  appoint  a  competent  person  as    appoint 
book-keeper  and  store-keeper,  for  the  tferm  of  two  years,  unless    ^^^ilJJ®*' 
sooner  removed  for  cause,  who  shall  keep  all  the  accounts  of   £Je^^"^ 
the  asylam,  as  provided  in  section  ten,  receive  and  be  respon- 
sible for  all  purchases  made  by  the  steward  and  delivered 
into  his  keeping,  and  shall  examine,  weigh,  measure,  or 
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gauge  every  article  purchased  by  the  steward  for  the  domes- 
tic purposes  of  the  asylum,  and  receipt  to  the  steward  for  the 
same,  stating  quantity  and  quality.  He  shall  make  a 
monthly  report  to  the  medical  Buperintendent  and  trustees  of 
all  articles  on  hand  at  the  close  of  the  preceding  month  the 
quantity  of  all  articles  received  during  the  month,  and 
the  quantity  of  all  articles  issued  during  the  month,  to 
the  difierent  departments  of  the  asylum,  upon  whose  order 
delivered  and  to  whom  delivered,  with  receipts  for  the  same. 
He  shall  give  bond  in  the  sum  of  iive  thousand  dollars,  for 
the  faithful  performance  of  his  duties,  and  receive  as  com- 
pensation a  sum  to  be  fixed  by  tbe  trustees,  not  exceeding  six 
hundred  dollars  per  annum,  and  his  board  in  the  asylum. 

Section  13.  The  board  of  trustees  may  at  pleasure  remove 
any  matron  or  assistant  physician,  druggist,  or  steward,' and 
they  may  remove  the  medical  superintendent  also,  for  incom- 
petency, gross  neglect  of  duty,  or  refusal  to  discharge  the 
duties  devolving  upon  him,  or  for  any  misconduct  which 
renders  it  improper  for  them  longer  to  continue  in  the  insti- 
tution.    [73  v.  80,  sec.  10.] 

Section  14.  The  medical  superintendent  of  said  insti- 
tution shall  be  a  physician  of  acknowledged  skill  and  ability 
in  his  profession,  and  shall  sustain  a  good  moral  character. 
He  shall  have  the  entire  control  of  the  medical,  moral,  and 
dietetic  treatment  of  the  patients,  and  see  that  the  several 
officers  and  employes  in  the  institution  faithfully  and  dili- 
gently discharge  their  respective  duties.  He  shall  employ 
.  or  direct  the  employment  of  attendants,  nurses,  servants,  and 
such  other  persons  as  he  may  deem  necessary  for  the  efficient 
and  economical  management  of  the  asylum,  assign  them  their 
respective  places  and  duties,  and  may,  at  any  time,  discbarge 
or  direct  the  steward  to  discharge  any  of  them  from  service. 
The  assistant  physician  and  druggists  shall  be  men  of  good 
moral  character,  and  possess  such  other  qualifications  as  to  be 
able  to  perform  the  ordinary  duties  of  medical  superintend- 
ent during  the  sickness  or  necessary  absence  of  such  medical 
superintendent;  and  the  medical  superintendent  and  assist- 
ant physicians,  steward,  book-keeper,  and  matron,  ehall 
devote  their  entire  time  in  the  interest  of  the  asylum,  to 
which  they  may  respectively  be  appointed.    [73  v.  80,  sec.  12.] 

Section  15.  The  matron,  under  the  direction  of  the  super- 
intendent, and  not  otherwise,  shall  have  the  general  super- 
vision of  the  domestic  arrangements  of  the  institution,  and 
do  what  she  can  to  promote  the  comfort  and  the  restoration 
of  the  patients.    [73  v.  80,  sec.  13.] 

Section  16.  Tbe  treasurer  of  state  may,  from  time  to 
time,  advance  the  steward  on  his  own  order,  approved  by  the 
medical  superintendent  and  two  of  the  board  of  trustees,  a 
sum  not  exceeeding  three  thousand  dollars,  to  meet  current 
expenses,  and  he  shall  account  for  the  whole  sum  of  three 
thousand  dollars  before  another  order  is  approved.  [73  v. 
gO,  sec.  15.] 
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Section  17.     Each  county  shall  be  entitled  to  send  patients    Conntiee  «■- 
to  the  asylum  of  the  district  in  which  such  county  is  situated    p^JienU  toT 
tn  proportion  to  the  popnlation  of  such  county.     No  person  shall    proportion  i« 
be  admitted  into  either  of  the  asylums  belonging  to  the  state,    popalfttion. 
except  an  inhabitant  of  the  district  in  which  the  asylum  is 
located ;  and  no  person  shall  be  considered  an  inhabitant    ^JadnS? 
within  the  meaning  of  this  act  who  has  not  resided  within    gion. 
this  state  one  year  next  preceding  the  date  of  his  or  her  ap- 
plication ;  and  no  person  shall  be  entitled  to  the  benefit  of 
the  provisions  of  this  chapter,  except  persons  whose  insanity 
has  occurred  during  the  time  such  person  shall  have  resided 
in  this  state.     All  persons  who  have  been  or  may  hereafter 
be  admitted  into  either  of  the  asylums  for  the  insane  belong- 
iog  to  this  state,  shall  be  maintained  therein  at  the  expense 
of  the   state.    The  trustees  may  direct  the  discharge  of  a 
patient  when  they  shall  deem  it  expedient.    The  medical 
superintendents  of  each  of  the  asylums  shall  inform  the  pro- 
bate judges  of  the  different  counties,  comprising  the  district, 
monthly  of  the  quota  of  patients  to  which  each  county  is 
entitled,   and  the   number  in   the  asylum  from   the  said 
connty,  and  the  probate  judge  may  at  any  tima  forward  an 
acute  case :  provided,  the  quota  is  not  full  and  the  papers  and 
clothing  supply  are  in  compliance  with  law.    [73  v.  80, 
sec.  16.] 

Section  18.     If  at  any  time,  either  of  the  asylums  cannot    PatieDtemaj 
accommodate  the   patients  of  the  district  to  which   it  is    ^®|^'*°^^ 
attached,  such  patients  may  be  transferred  to  the  asylums  of   J||^|^,i^*' 
either  of  the  other  districts,  which  may  at  the  time  have 
room  for  said  patients,  such  transfers  to  be  m  tde  upon  the 
order  of  the  governor,  upon  the  recommendation  of  the  medi- 
cal superintendent  of  the  asylum  of  each  district  to  be  there- 
by affected.     [73  v.  80,  sec.  17.] 

Section  19.    For  the  admission  of  patients  to  any  of  the    Proceeding 
asylums  for  the  insane,  the  following  proceedings  shall  be    foradmiaeion 
had,  viz  :     Some  resident  citizen  of  the  proper  county  shall    of  patlonti. 
file  with  the  probate  judge  of  such  county,  an  affidavit,  sub- 
stantially as  lollows : 

The  state  of  Ohio, county,  ss. 

,  the  undersigned,  a  citizen  of  county, 

Ohio,  being  sworn,  says  that  he  believes is  insane 

(or  that  in  conseqaence  of  his  insanity,  his  being  at  large  is 
dangerous  to  the  community.)  He  has  a  legal  settlement  in 
township,  in  this  county.    . 

Dated  this day  of ,  A.D.  — ^.  * 

A.  B. 

[67  V.  42,  sec.  20.] 

Hect/on  20.     When  the  affidavit  Tiforesaid  shall  be  filed, 
the  probate  judge  shall  forthwith  issue  his  warrant  to  some 
suitable  person,  commanding  him  to  bring  the  person  alleged    ^™^ 
to  be  insane  before. him  on  a  day  in  such  warrant  named, 
which  shall  not  be  more  than  five  days  after  the  affidavit 
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shall  have  been  filed,  and  shall  immediately  issue  subpcenas 
for  such  witnesses  as  he  shall  deem  necessary  (one  of  whom 
shall  be  a  respectable  physician),  commanding  the  persons 
in  such  subpcenas  named  to  appear  before  said  judge  on  the 
return  day  of  the  warrant ;  and  if  any  person  shall  dispute 
the  insanity  of  the  party  charged,  the  probate  judge  shall 
issue  subpoenas  for  such  person  or  persons  as  shall  be  de- 
manded on  behalf  of  the  person  alleged  to  be  inpane :  pro- 
vided, that  if,  by  reason  of  the  character  of  the  affliction  or 
insanity  ot  said  person,  it  should  ba  deemed  unsuitable  or  im- 
proper to  bring  said  person  into  such  probate  court,  then 
said  probate  judge  shall  personally  visit  said  person  and  cer- 
tify that  he  has  so  ascertained  the  condition  of  said  person  by 
actual  inspection,  and  all  proceedings  as  herein  required, 
may  then  be  had  in  the  absence  of  said  person.  [53  v.  81, 
sec.  21;  S.  &  C.  840.] 

Section  21.  At  the  time  appointed  (unless  for  good  cause 
the  investigation  shall  be  adjourned)  the  judge  shall  proceed 
to  examine  the  witnesses  in  attendance;  and  if,  upon  the 
hearing  of  the  testimony,  such  judge  shall  be  satisfied  that 
the  person  so  charged  is  insane,  he  shall  cause  a  certificate  to 
be  made  out  by  the  medical  witness  in  attendance,  which 
shall  set  forth  the  following : 

1.  That  the  patient  is  free  from  any  infectious  disease  and 
vermin. 

2.  The  age  of  the  patient,  and  a  concise  history  of  the 
case.  « 

3.  The  duration  of  the  disease,  dating  the  first  symptom, 
and  specifying  the  number  and  duration  of  previous  attacks. 

4.  The  supposed  cause  of  the  disease,  and  whether  it  is 
hereditary. 

6.    Whether  the  patient  has  been  subject  to  epilepsy. 

6.  Whether  the  patient  has  made  any  attempt  to  commit 
violence  on  himsell  or  others. 

7.  The  medical  treatment  pursued  in  the  case,  as  near  as 
the  same  can  be  ascertained,  to  which  the  witness  shall  add 
any  other  information  orcircumstances  known  to  him  which 
may  tend  to  throw  light  upon  the  subject.  [53  v.  81,  sec. 
22 ;  S.  &  C.  840.] 

Section  22.  The  probate  judge,  upon  receiving  the  certi- 
ficate of  the  medical  witness,  made  out  according  to  the  pro- 
visions of  the  preceding  section,  shall  forthwith,  apply  to  the 
superintendent  of  the  asyl^im  for  the  insane  situated  in  the 
district  in  which  such  patient  shall  reside.  He  shall,  at  the 
same  time,  transmit  copies,  under  his  official  seal,  of  the  cer- 
tificate of  the  medical  witness,  and  of  his  finding  in  the  case. 
Upon  receiving  the  application  and  said  certificate,  the 
superintendent  shall  immediately  advise  the  probate  judge 
whether  the  patientcan  be  received,  and,  if  so,  at  what  time. 
The  probate  judge,  when  advised  that  the  patient  will  be  re- 
ceived, shall  forthwith  issue  his  warrant  to  the  sheriff,  or  any 
other  suitable  person,  commanding  him  to  forthwith  [to]  take 
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charge  of  and  convey  such  insane  person  to  the  asylum.  If 
the  probate  judge  shall  be  satisfied  n-om  proof,  that  an  assist- 
ant is  necessary,  he  may  appoint  one  person  as  such  assist- 
ant. The  warrant  of  the  probate  judge  shall  be  substantially 
as  follows : 

The  state  of  Ohio, county,  ss : 

Office  of  the  probate  judge  of  said  county  : 

To : 

All  the  proceedings  prescribed  by  law  to  entitle 


to  be  admitted  into  the  asylum  for  the  insane  having 
been  had,  you  are  commanded  forthwith  to  take  charge  m 

and  convey  said to  the  asylum  for  the  insane 

at J  and  you  are  authorized  to  take ,  as 

assistant.     After  executing  this  warrant,  you  shall  make  due 
return  thereof  to  this  office. 

Witness  my  hand  and  official  seal,  this day  of , 

A.D. . 


probate  judge. 
Upon  receiving  such  patient,  the  superintendent  shall  en- 
dorse upon  said  warrant,  a  receipt  substantially  as  follows : 

Asylum  for  the  insane,  at 


AD. 


Received  this  day,  of ,  the  patient  named  in 

the  within  warrant. 


9 

superintendent. 

This  warrant,  with  the  receipt  of  thereon,  shall  be  return- 
ed to  the  probate  judge  who  issued  the  same,  and  shall  be 
filed  by  him,  with  the  other  papers  relating  to  the  case.  In 
all  cases,  the  relatives  of  the  insane  person  shalihave  a  right, 
if  they  choose,  to  convey  such  insane  person  to  the  asylum 
for  the  insane,  and  in  such  case  the  warrant  shall  be  directed 
to  one  of  such  relatives,  directinghim  to  take  another  of  such 
relatives  as  his  assistant :  provided,  that  in  case  the  medical 
witness  shall  not  state  in  his  certificate  that  the  patient  is 
free  from  any  infectious  disease  and  from  vermin,  it  shall  be  game, 
the  duty  of  the  probate  judge  to  refuse  to  make  the  appli- 
cation to  the  superintendent,  as  hereinbefore  provided,  until 
such  certificate  is  furnished.  The  relatives  of  any  person 
charged  with  insanity,  or  who  shall  be  found  to  be  insane, 
sbali,  in  all  cases,  have  the  right  to  take  charge  of  and  keep 
eaid  insane  person  or  persons  charged  with  insanity,  if  they 
desire  so  to  do;  and  in  such  case  the  probate  judge  before 
whom  the  inquest  shall  have  been  held,  shall  deliver  such 
insane  person  to  the  person  or  persons  desiring  to  take  such 
person.     [63  v.  86,  sec.  25 ;  S.  &  C.  840.] 

Section  23.     When  a  patient  is  sent  to  the  asylum  for  the    Probate 
insane,  it  shall  be  the  duty  of  the  probate  judge  to  see  that   judge  to  bm 
the  patient  is  supplied  with  the  proper  clothing,  and,  |f  not    tiiac  patient 
otherwise  furnished,  the  probate  judge  shall  furnish  such    ^i^thiM^' 
clothing,  and  in  such  case  the  same  shall  be  paid  for  upon 
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thecertificate  of  the  probate  judge  and  tlit^orderof  the  county 
auditor,  out  of  the  county  treasury.  For  a  male  patient,  the 
clothing  shall  be  a  coat,  vest,  and  two  pairs  of  pantalrons,  all 
of  woolen  cloth  ;  two  pairs  of  woolen  socks,  two  pocket  hand- 
kerchiefs, two  cravats,  one  hat  or  cap,  a  pair  of  shoes  or 
boots,  pair  of  slippers,  three  cotton  shirts,  two  pair  drawers, 
two  undershirts,  and  an  overcoat  or  other  outside  garment 
sufficient  to  protect  him  in  severe  weather.  For  a  female 
patient,  such  clothing  shall  be,  two  substantial  gowns  or 
dresses,  two  flannel  petticoats,  two  pairs  of  woolen  stockings, 
one  pair  of  shoes,  one  pair  of  slippers,  two  handkerchiefs,  a 
decent  bonnet,  two  cottnn  chemises,  and  large  shawl  or  cloak. 
In  both  cases,  the  clothing  shall  be  new,  or  as  good  as  new, 
and  the  woolens  of  a  dark  color.  Such  clothing  shall  be  de- 
livered in  good  order,  with  the  patient,  to  the  superintend- 
ent, and,  without  such  clothing,  the  superintendent  shall 
not  be  bound  to  receive  the  patient.  [53  v.  81,  sec.  24 ;  S.  <& 
C.  840.] 

Section  '24.  If  any  person  found  to  be  insane  cannot,  for 
any  cause,  be  admitted  into  the  asylum  for  the  insane,  the 
probate  judge  shall  direct  the  sheriff  of  the  county,  or  some 
other  suitable  person,  to  take  charge  of  such  insane  person 
until  such  cause  shall  be  removed,  and  if  necessary,  may 
direct  the  confinement  of  such  insane  person  in  the  county 
infirmary  or  jail,  as  the  circumstances  may  require,  and  if  all 
things  needful  be  not  otherwise  supplied,  he  shall  furnish 
them,  and  in  such  case  the  same  shall  be  paid  for  out  of  the 
county  treasury,  on  the  certificate  of  the  probate  judge :  pro- 
vided, that  such  ju^ge  shall  not,  in  any'  case,  furnish  any- 
thing, either  in  the  way  of  clothing,  or  for  any  other  purpose, 
to  a  person  who  is  not  in  needy  circumstances  :  and,  provid- 
ed, further,  no  insane  person  shall  be  confined  in  the  same 
room  with  a  person  charged  with  or  convicted  of  a  crime. 
[53  V.  81,  sec.  25 ;  S.  &  C.  840  ]^ 

Section  25.  When  an  insane  person  not  entitled  to  ad- 
mission into  an  asylum  for  the  insane  shall  be  at  large,  and 
his  being  so  at  large  shall  be  dangerous  to  himself  or  others, 
upon  such  fact  being  established  to  the  satisfaction  of  the 
probate  judge,  he  shall  immediately  order  such  lunatic  to  be 
confined  and  provided  for,  as  directed  by  the  next  preceding 
section  ;  and  when  any  person  shall  bo  so  confined,  and  the 
attending  physician  shall  certify  that  such  person  is  restored 
to  reafcon,  or  that  it  is  not  necessary  longer  to  confine  such 
person,  or  if  the  fr.ends  of  such  perr<on  shall  agree  to  take  the 
care  of  such  person,  the  probate  judge  shall  immediately 
Older  his  discharge.     [53  v.  31,  sec.  26 ;  S.  &  C.  840] 

Section  26.  Any  patient  may  be  discharged  fiom  an  asy- 
lum for  the  insane  upon  the  application  of  the  superintend- 
ent to  one  of  the  trustees,  and  order  of  such  trustee  Incura- 
ble and  harmless  patients  may  be  discharged  whenever  such 
discharge  is  necessary  to  make  room  for  a  recent  case  from 
the  same  county ;   and  whenever  an  order  shall  be  made  out 
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for  the  removal  of  a  patient  from  an  asylum  for  the  inpane, 
the  superintendent  shall  forthwith  give  notice  thereof,  under 
seal  of  the  asjlum  to  the  probata  judge  of  the  county  from 
which  Buch  patient  was  sent,  and  thereupon  such  probate 
jadge  shall  forthwith  issue  his  warrant  to  the  sheriff  or  some 
other  suitable  person  (giving  the  relatives  of  the  patient  the 
preference)  which  warrant  shall  be  substantially  as  follows: 

THE  STATE   OF  OHIO,  COUI^TY,  SS. 

Office  of  the  probate  judge  of  said  county. 

The   proper  authority  having  directed ,  a 

patient  from  this  county,  in  the  asylum  for  the  insane,  at 

• ,  be  removed  from  said  asylum,  you  are  commanded 

forthwith  to  remove  said  patient  and  return  him  to 

township,  in  this  county,  of  which  he  is  an  inhabitant. 

Witness  mj  hand  and  official  seal,  this day  of 


A.D. .  A.  B.,  probate  judge. 

Upon  the  receipt  of  such  warrant  it  shall  be  the  duty  of  the 
person  to  whom  it  is  directed  to  forthwith  execute  the  same, 
and  return  it  to  the  probate  judge  by  who  it  was  issued.  [53 
V.81,  sec.  27;  S.  &  C.  840] 

Section  27.  When  a  patient  is  discharged  as  cured,  the 
superintendent  may  furnish  such  patii-nt  with  suitable 
clothing,  and  such  sum  of  mon^^y  as  he  shall  deem  fit,  not  in 
any  ca«e  exceeding  twenty  dollars.  [53  v.  81,  sec.  28 ;  S.  & 
C.  840.] 

Section  28.    If  application  shall  be  made  to  any  asylum    How  p»- 
for  the  insane  for  admission  of  more  patients  than  such  insti-    tionts  seleet- 
tution  can  accommodate,  a  selection  shall.be  made  as  follows:    pu^ticm  U^ 
1.  Recent  cases,  that  is,  where  the  disease  is  of  less  than  one    ma/de  for 
year  s  duration,  shall  have  the  preference  over  all  others  in    more  than 
the  Fame  county.    2.  Chronic  cases  that  is,  when  the  disease    asyJop  win 
is  of  more  than  one  year's  duration,  presenting  the  most    ^^^'^^^"^ 
favorable  prospect  of  recovery,  shall  be  next  preferred.    3. 
Those  for  whom  applications  have  been  longest  on  file,  other 
thinp:8  being  equal,  shall  next  be  preferred.    4.  No  county 
shall  have  in  any  institution  more  than  its  just  proportion 
according  to  its  population,  except  in  cases  where  some  other 
county  in  the  same  asylum  district  shall  not  have  a  sufficient 
number  of  patients  to  till  up  it^  proportion.     In  such  cases  the 
superintendent  may  admit  from  any  county  more  than  its 
jast  proportion,  giving  preference  to  patients  applying  as  • 
hereinbefore  provided.     [53  v.  81,  sec.  29;  S.  &  C.  840;  67  v. 
42,  sees.  2,  5 ;  68  y  88,  sec.  1.] 

Section  29.    When  any  patient  discharged  from  an  asylum    Prooeedhiics 
for  the  insane  as  cured,  shall  again  become  insane,  and  any    wbcreperaon 
respectable  physician  shall  file  with  the  probate  judge  of  the    again^liisano 
coDnty  of  which  said  insane  person  shall  be  an  inhabitant  an    after  his  diB- 
affidavit  setting  forth  the  fact  of  the  recurrence  of  the  disease,    charge  from 
and  such  other  facts  relating  thereto  as  he  may  deem  proper,    asylum, 
the  probate  judge  shall  forthwith  transmit  a  copy  of  such 
affidavit  authenticated  by  his  official  seal,  to  the  superintend- 
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ent  of  the  proper  asylum,  and  thereupon  the  same  proceed- 
ing shall  be  had  as  provided  in  this  chapter  for  person^?  found 
to  be  insane  upon  inquest  held  for  that  purpose.  [53  v.  81, 
sec.  30;  S.  &  C.  840.] 

Section  30.  All  persons  confined  as  insane  shall  be  en- 
titled to  the  benefit  of  the  writ  of  habeas  corpus,  and  the 
question  of  insanity  shall  be  decided  at  the  hearing;  and  if 
the  judge  shall  decide  that  the  person  is  insane,  such  deci- 
sion shall  be  no  bar  to  the  issuing  of  the  writ  a  second  time, 
whenever  it  shall  be  alleged  that  such  person  has  been  restored 
to  reason.     [63  v.  81,  sec.  31 ;  S.  &  C.  840.] 

^Section  31.  In  all  cases  of  inquests  held  under  the  pro- 
visions of  this  chapter  the  probate  judge  shall  file  and  care- 
fully  preserve  all  papers  filed  with  him,  and  shall  make  such 
entries  upon  his  docket  as  will,  together  with  the  papers 
filed  as  aforesaid,  preserve  a  perfect  refcord  of  each  case  tried 
by  him.     [53  v.  81,  sec.  33  ;  S.  &  C.  840.] 

Section  32.  In  all  cases  in  which  any  patient  shall  die  in 
either  ot  the  asylums  for  the  insane  of  this  state,  it  shall  be 
the  duty  of  the  superintendent  of  the  asylum  to  immediately 
notify  the  relatives  of  such  deceased  patient,  if  known  to 
him,  and  if  not  so  known,  he  shall  immediately  notify  the 
probate  judge  of  the  county  from  which  such  patient  was 
sent,  who  shall  forthwith  cause  a  notice  of  the  death  of  such 
patient  to  be  published  in  two  of  the  leading  newspapers 
printed  in  such  county.     [53  v.  81,  sec.  34  ;  S.  &  C.  840.] 

Section  33.  If  any  patient  shall  escape  from  any  asylum 
for  the  insane,  and  return  to  the  county  from  whence  he 
was  committed,  it  shall  be  the  duty  of  the  sheriff  of  such 
county,  when  notified  by  the  superintendent,  to  forthwith 
arrest  such  patient  and  return  him  to  the  asylum,  for  which 
service  the  sheriff  shall  be  allowed  and  paid  such  fees  as  shall 
be  allowed  by  law  for  the  committment  of  insane  persons  to 
the  asylums,  which  fees  shall  be  paid  by  the  steward  on  the 
certificate  of  the  superintendent.  [53  v.  81,  sec.  35 ;  S.  &  C. 
840.] 

Section  34.  If  the  friends  of  any  patient  shall  ask  the 
discharge  of  such  patient  from  the  asylum  for  the  insane, 
the  superintendent  may,  in  his  discretion,  require  a  bond  to 
be  executed  to  the  state  of  Ohio,  in  such  sum  and  with  such 
sureties  as  he  may  deem  proper,  conditioned  for  the  safe 
keeping  of  such  patient :  provided,  that  no  patient  who  may 
be  under  the  charge  of  or  convicted  of  homicide  shall  be  dis* 
charged  without  the  Consent  of  the  superintendent  and  the 
board  of  trustees  having  the  charge  of  such  asylum.  [53  v. 
81,  sec.  36 ;  8.  &  C.  840.] 

Section  35.  Prosecuting  attorneys  shall  attend  to  all  suits 
instituted  in  behalf  of  the  asylums  for  the  insane,  and  shall 
be  entitled  to  a  compensation  of  five  per  cent,  on  all  sums 
collected  for  the  same.    [53  v.  31,  sec.  38 ;  8  &  C.  840.] 

Section  36.  The  taxable  costs  and  expenses  to  be  paid 
under  thejprovisions  of  this  chapter  shall  be  as  follows :    To 
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the  probate  judge  with  whom  the  affidavit  is  filed,  the  sum  CcwtomoaMa 
of  two  dollars  for  holding  an  inquest,  for  each  warrant,  certi-  ®*  *°*1^®^ 
fieate,  or  supoena  he  maj  necessarily  issue,  the  same  fees  as 
are  or  may  oe  allowed  by  law  to  the  clerk  of  the  court  of  com- 
mon pleas  for  similar  services,  and  the  amount  of  postage  on 
all  communications  to  and  from  the  superintendent  which 
the  said  judge  may  be  required  to  pay ;  to  the  medical  wit^ 
n^s  who  makes  out  the  certificate,  two  dollars  and  witness 
fees,  such  as  are  allowed  by  law  in  other  cases ;  .to  the  wit- 
nesses and  constables,  the  same  fees  as  are  allowed  by  law  for 
like  services  in  other  cases,  to  each  person  employed  by  the 
probate  judge  to  commit  a  lunatic  to  the  county  infirmary, 
seventy-five  cents  per  day;  to  the  Superintendent  of  tne 
county  infirmary  or  jailer,  for  keeping  an  idiot  or  insane  per- 
son, thirty-five  cents  per  day ;  to  the  sheriff  or  other  person 
than  an  assistant,  for  taking  an  insane  person  to  the  asylum 
for  the  insane,  or  removing  one  therefrom  upon  the  warrant 
of  the  probate  judge,  mileage  at  the  rate  of  ten  cents  per 
mile,  going  and  returning,  and  seventy-five  cents  per  day  for 
the  support  of  each  patient,  on  his  journey  to  or  from  the 
asylum,  and  to  each  assistantfive  cents  per  mile,  and  nothing 
more ;  the  number  of  miles  to  be  computed  in  all  cases  by  the 
nearest  route  traveled  ;  and  costs  specified  in  this  section  to 
be  paid  out  of  the  county  treasury,  upon  the  certificate  of  the 
probate  judge.     [53  v.  81,  sec.  40;  S.  &  C.  840  ] 

Section  37.  The  terms  insane  and  lunatic,  as  used  in  this  Deflnitkm  of 
diapter,  include  every  species  of  insanity  or  mental  derange-  terms, 
ment.  The  term  idiot  is  restricted  to  a  person  foolish  from 
birth,  one  6upp|08ed  to  be  naturally  without  a  mind.  A  per- 
son with  a  family  is  one  who  has  a  wife  and  child  or  either. 
The  words  "needy  circumstances"  when  applied  to  a  person 
without  a  family,  shall  mean  one  whose  estate,  after  pay- 
ment of  his  debts,  and  excluding  from  the  estimate  such  part 
of  his  estate  as  is  exempt  from  execution,  is  worth  less  in 
cash  than  five  hundred  dollars ;  and  the  same  words,  when 
applied  to  a  person  having  a  family,  shall  mean  one  whose 
^tate,  estimated  as  aforesaid,  is  worth  less  in  cash,  after  pay- 
ment of  his  debts  and  the  support  of  his  family  for  one  year, 
than  one  thousand  dollars :  provided,  that  when  the  said 
words  are  applied  to  a  married  woman,  her  estate,  and  that 
of  her  husband,  shall  be  estimated  as  aforesaid,  and  the 
amount  shall  determine  the  question,  as  aforesaid,  whether 
she  be  in  needy  circumstances  or  not,  within  the  meaning  of 
this  chapter.     [53  v.  31,  sec.  63 ;  S.  &  C.  840  ] 

Section  38.  When  the  probate  judge  shall  issue  his  war- 
rant for  the  removal  to  an  asylum  for  the  insane  of  any  insane 
person  temporarily  committed  to  a  county  infirmary,  the 
certificate  of  the  superintendent  of  such  infirmary,  or  the 
physician  in  charge  thereof,  that  the  condition  of  such  insane 
person,  by  recovery  or  otherwise,  has  so  changed  as  to  make 
It  QDSuitable  to  remove  him  or  her  to  the  asylum,  shall  be  a 
sofficient  return  to  said  warrant;  and  the  superintendent  of 
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such  infirmary  is  hereby  authorized,  in  case  such  person  has 
recovered,  to  discharge  him  or  her  from  the  county  infirm- 
ary.   [54  V.  104,  sec.  2;  S.  &  C.  851.] 

Acta      eal-         Section  39.    The  following  acts  and  parts  of  acts  are 

^    wp     -     i^ereby  repealed; 

1.  Sections  twenty  one,  twenty-two,  twenty-five,  twenty- 
six,  twenty-seven,  twenty-eight,  thirty,  thirty-one,  thirty- 
three,  thirty  four,  thirty-five,  thirty-six,  thirty  eight,  and 
forty  of  the  act  of  April  7,  1856,  entitled  "an  act  to  provide 
for  the  uniform  government  and  better  regulation  of  the 
lunatic  asvlums  of  the  state,  and  the  care  of  idiots  and 
insane."     [53  v.  31 ;  S.  &  C  840  ] 

2.  The  act  of  April  11, 1857,  entitled  "  an  act  to  amend  *  an 
act  entitled  an  act  to  provide  for  the  uniform  government 
and  better  regulation  of  the  lunatic  asylums  of  the  state,  and 
the  care  of  idiots  and  the  insane,' "  passed  April  7,  1856. 
[64  V.  104 ;   S.  &  C.  851. J 

3.  The  act  of  April  12,  1870,  entitled  "  an  act  to  provide 
for  extending  the  protection  and  benefits  of  the  lunatic  asy- 
lums of  the  state  to  the  chronic  insane,  and  to  repeal  section 
one  of  an  act  entitled  'an  act  to  amend  section  nineteen  of 
an  act,  passed  April  7,  1856,  entitled  an  act  to  provide  for  the 
uniform  government,  and  better  regulation  of  the  lunatic 
asylums  of  the  state*  and  the  care  of  idiots  and  the  insane,' 
passed  April  16,  1862,  and  to  amend  section  twenty  of  the 
original  act  to  which  said  section  one  is  amendatory."  [67 
V.  42.] 

4.  The  act  of  April  29,  1871,  entitled  "  an  act  supplemen- 
tary to  an  act  entitled  'an  act  to  provide  for  extending  the 
protection  and  benefits  of  the  lunatic  asylums  of  the  state  to 
the  chronic  insane,'"  passed  April  12,  1870.     [63  v.  88] 

6.  The  act  of  March  27,  1876,  entitled  **  an  act  to  better 
provide  for  the  organization,  regulation,  and  management  of 
asylums  for  the  insane,"  except  sections  fourteen,'  eighteen, 
nineteen,  and  twenty,  of  said  act.     [73  v.  80.] 

6.  The  act  of  March  20,  1877,  entitled  '*  an  act  to  amend 
section  two  of  an  act  to  better  provide  for  the  organization, 
regulation  and  management  of  asylums  for  the  insane," 
passtd  March  27, 1876.     [74  v.  59.] 

Section  40.  This  act  shall  take  efiect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repref^entafives, 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  March  23, 1878. 
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L8enateBillNo.72.] 

AN  ACT 

To  aathoriza  the  secretary  of  state  to  reissae  ohartere  of  incorporation 

wbiob  have  been  lost  or  destroyed. 

Sbction  1.     Be  it  eriacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  ifrhenever  it  shall  be  made  to  appear  to  the  sat- 
idfaction  of  the  secretary  of  state  that  any  religious  society 
or  corporation  heretofore  organized  or  incorporated  under  the 
laws  of  this  state  has  lost  its  charter  or  certificate  of  incorpo- 
ration, or  that  the  same  has  been  destroyed,  it  shall  be  the 
duty  of  the  secretary  of  state  to  issue  a  new  certificate  of  in-    Dnty  of.seo- 
oorporation  of  such  religious  society  or  corporation  thereto-   ^^^?  **' 
fore  issued,  and   the  time  as  near  as  may  be  ascertained  of 
isgning  such  loet  or  destroyed  certificate  as  shall  be  made  to 
appear  to  him  ;  and  thereupon  aU  deeds,  mortgages,  or  other 
instruments  of  writing  for  the  conveyance  of  land,  as  well  as    ^^^' 
all  acts  done  by  such  religious  society  or  corporation  by  vir-    ^  *      * 
toe  of  such   certificate  or  charter  theretofore  lost,  shall  be 
binding  and  of  full  force  in  law  and  in  equity:   Provided, 
that  nothing  in  this  act  shall  be  so  construed  as  to  make 
valid  any  act   not  authorized  under  the  laws  of  this  state 
which  heretofore  have  been  in  force. 

Section  2.     The  fact  that  a  religious  society  for  not  less  than    Thirty  yean' 
thirty  years,  claiming  tohave  been  duly  and  legally  incorpora-    exercise  of 
ted  as  such,  and  performing  during  such  time  duties  and  ezer-    ri^toprima 
cising  rights  as  such,  shall  be  prima  facie,  evidence  of  the    facieevi- 
original  issue  of  such  charter  or  certificate  of  incorporation    dence  of  bi- 
as claimed  by  such  society.  oorporatioa. 

Skction  3.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives, 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate^ 

Passed  March  25,  1878. 


[Senate  Bill  No.  64.] 
AN  ACT    • 


AapplementaTy  to  an  act  entitled  ''an  act  to  provide  for  the  appointment 
of  guardians  for  imbeciles,"  passed  April  27,  1872.  (Vol.  69  O.  L., 
p.  174.) 

Section  I-     Be  it  enacted  by  the  Oeneral  Assembly  of  the  State 

of  OhiOy  That  whenever  the  sale  of  the  real  estate  of  any  im-  ma^u'ieal 

becile  is  necessary  for  his  support,  or  the  support  of  his  fam-  estate  of  im- 

ily,  or  the  payment  of  bis  debts,  or  such  sale  will  ^  for  the  beciles  for 

interest  of  such  imbecile  or  his  children,  his  guardian  may  S^^^?«^ 

mU  the  same  under  like  proceedings  as  are  or  may  be  required  J^         ^' 
uj  law  to  authorize  the  sale  of  real  estate  by  the  guardians 
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of  a  minor ;  or,  if  it  be  more  for  the  interest  of  such  imbecile 
or  his  children,  the  probate  court,  upon  the  petition  of  the 
guardian,  may  authorize  him  to  sell  said  real  estate  at  pri- 
vate sale,  either  in  whole  or  in  parcels,  and  upon  such  terois 
of  payment  as  shall  be  prescribed  by  the  court.  Said  petition 
shall  contain  a  pertinent  description  of  the  real  estate  pro- 
posed to  be  sold,  a  statement  of  its  value  as  nearly  as  can  be 
ascertained,  and  tlie  facts  upon  which  the  application  is 
founded ;  and  if,  upon  the  hearing,  the  court  shall  be  satis- 
fied that  it  will  be  more  for  the  interest  of  the  imbecile  that 
said  real  estate  should  be  sold  at  private  than  at  public  sale, 
the  court  may  make  an  order  authorizing  said  sale  and  pre- 
scribing the  terms  thereof,  first  taking  trom  said  guardian  a 
sufficient  bond,  in  double  the  appraised  value  of  the  property 
to  be  sold,  for  the  faithful  performance  of  his  duty  in  the 
premises,  and  for  accounting*  for  the  proceeds  of  all  sales 
made  under  such  order :  Provided,  however,  that  before  any 
order  authorizing  such  private  sale  be  made,  the  court  shall 
cause  an  appraisement  of  such  real  estate  to  be  made  by 
three  disinterested  freeholders  of  the  county,  and  said  guar- 
dian shall  be  prohibited  in  said  order  from  selling  said  land 
at  less  than  the  appraised  value  thereof. 

Section  2.  The  guardian  of  an  imbecile,  whether  ap- 
pointed by  a  court  in  this  state  or  elsewhere,  may  complete 
the  real  contracts  of  his  ward,  or  any  authorized  contract  of 
a  guardian  who  has  died  or  been  removed,  in  like  manner 
and  by  like  proceedings  as  the  real  contract  of  a  deceased 

Eerson  may,  under  an  order  of  court,  be  specifically  performed 
y  his  executor  or  administrator ;  or  the  probate  court  may, 
in  its  discretion,  authorize  the  guardian  of  an  imbecile  to 
complete  any  contract  for  the  sale  of  real  estate  made  before 
his  or  her  imbecility,  in  the  same  manner  as  executors  may 
do  who  are  authorized  by  will  to  complete  contracts  for  the 
sale  of  real  estate  made  by  their  testator,  said  guardian  first 
giving  bond  to  the  satisfaction  of  the  court,  in  double  the 
amount  of  any  money  or  property  to  be  received  under  such 
contract,  for  the  protection,  appropriation  or  investment  of 
the  fund  accruing  on  said  contract. 

Section  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage.  ^ 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Renresentativea, 
JABEZ  W.  FITCH, 

President  of  the  Sencde, 
Passed  March  26, 1878. 
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[8eiiftteBiUNo.27.] 

AN  ACT 

To  cfamn^  certain  specified  times  fixed  for  hold'mj^  conrts  of  common 
pleaA  in  the  counties  of  Fairfield,  PerrTf  snd  Uookiug,  for  the  yesr 
A.D.  1878. 

Skction  1.  Be  U  enacted  by  the  Generfd  Assembly  of  the  State 
of  ChiOy  That  the  times  fixed  by  the  judges  of  the  seventh 
judicial  district  for  holding  the  terms  of  the  common  pleas 
oonrt  in  the  county  of  Fairfield  for  the  year  A  D.  1878  be 
changed  so  as  to  be  held  as  follows:  On  March  18,  instead  of 
January  28;  on  June  10,  instead  of  May  13;  on  November 
25,  instead  of  October  7.  That  the  times  herein  specified 
fixed  by  the  judges  of  said  district  for  holding  two  of  the 
terms  of  the  common  pleas  court  in  the  county  of  Hocking 
for  the  year  A.D.  1878  be  changed  so  as  to  be  held  as  follows : 
On  May  20,  instead  of  June  10;  on  November  4,  instead  of 
November  5.  That  the  time  fixed  by  said  judges  for  holding 
a  term  of  the  common  pleas  court  in  the  county  of  Perry  on 
September  3,  1878,  be  changed  so  as  to  hold  said  term  on 
October  14,  1878. 

Section  2.  That  this  act  take  effect  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representalives, 
JAMES  W.  OWENS, 
PreMerU  pro  tem»  of  the  Senate, 

Passed  Jannary  23, 1878. 


[House  BiU  No.  18.] 
AN  ACT 


To  fiicilitate  the  administration  of  jnstice  in  the  third  aub-diyiaon  of  the 

fifth  judicial  district. 

Section    1 .     Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio,  That  for  th^  fifth  judicial' district,  there  shall  be  an  ad-   j^aiJ^^^ 
ditional  Judge  of  the  court  of  common  pleas,  who  shall  be  a    fifthjudioial 
resident  of  the  third  sub  division  of  said  district,  which  is    distnct 
compoeeci  of  the  county  of  Franklin,  and  who  shall  be  elected 
by  the  iqualified  electors  of   said  sub-division,  on  the  first 
Monday  in  April,  1878. 

Section  2.     That  the  term  of  oflSce  of  such  additional    „.  ♦^.-.-^ 
judge  sbiall  begin  on  the  first  Monday  in  May,  1878,  and  he    %M,and 
shaU  qualify  in  the  same  manner,  hold  such  office  for  the    when  to 
same  term  of  years,  be  elected  with  the  same  powers  and    hegin. 
jurisdiction,  and  be  liable  to  the  same  penalties,  as  are  now 
or  may  hereafter  be  conferred  and  enjoined  by  the  constitu- 
tion and  laws  of  the  state  of  Ohio,  upon  other  judges  of  said 
oourt. 
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Section  3.  That  it  shall  be  the  duty  of  the  sheriff  of  said 
Franklin  county,  at  least  fifteen  days  prior  to  the  first  Mon- 
day of  April,  1878,  when  an  election  for  such  additional 
judge  is  to  be  held,  to  give  notice,  by  proclamation,  of  the 
time  and  place  of  holding  such  election,  which  shall  be  con- 
ducted, and  the  returns  thereof  made  in  the  same  manner 
as  required  by  law  in  case  of  the  election  of  other  judges  of 
the  court  of  common  pleas,  and  the  abstract  and  certificate 
of  election  shall  be  transmitted  by  the  clerk  of  the  court  of 
common  pleas,  of  Franklin  county,  to  the  secretary  of  state, 
who  shall  certify  the  same  to  the  governor,  and  thereupon 
the  governor  shall  issue  a  commission  to  the  person  elected 
such  judge. 

Section  4.  That  such  additional  judge  shall  receive  the 
same  compensation  that  now  is  or  hereafter  may  be  allowed 
to  other  judges  of  said  court;  and  whenever  a  vacancy  shall 
occur  in  his  office,  such  vacancy  shall  be  filled  as  in  va- 
cancies in  the  office  of  other  judges  of  said  court. 

Section  6.  That  whenever  a  jury  shall  have  been  empan- 
nelled  for  the  trial  of  any  case,  or  whenever  any  action, 
either  at  law  or  in  equity,  shall  be  on  trial  in  the  said  com- 
mon pleas  court,  and  it  shall  be  deemed  proper  in  the  discre- 
tion of  the  court,  by  reason  of  the  approaching  termination 
of  any  term  of  said  court,  or  for  any  other  cause,  to  continue 
and  adjourn  such  trial  to  the  next  succeeding  term,  it  shall 
be  lawful  for  the  c:)urt  to  order  and  direct  that  the  trial  be 
adjourned  to  a  day  certain,  on  which  day  the  case  shall  pro- 
ceed and  be  disposed  of  as  if  the  trial  had  commencea  at 
such  succeeding  term. 

Section  6.  That  there  shall  be  two  terms  of  the  district 
court,  of  said  county,  held  in  each  year;  and  the  court  of 
common  pleas,  in  the  discretion  of  the  judges  thereof,  may 
commence  or  continue  its  session  during  the  session  of  said 
district  court. 

Section  7.  That  the  commissioners  of  said  county  of 
Franklin  shall,  in  addition  to  the  rooms  now  in  use  by  said 
court  of  common  pleas,  provide  a  suitable  room  for  the  use 
and  occupancy  of  such  additional  judge,  while  sitting  as  one 
of  the  judges  of  said  court.    * 

Section  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives, 

JAMES  W.  OWENS, 
President  pro  tern,  of  iM  Senate. 

Passed  February  21,  1878. 
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LSenate  Bill  No.  8S.] 

AN  ACT 

To  fix  the  tiizie  for  holding  an  additional  term  of  the  district  conrt  in 

Jackson  coanty. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  SUUe  of 
Ohio^  That  in  addition  to  the  regular  term  of  the  district 
court  for  the  county  of  Jackson,  fixed  by  the  judges  of  the 
seventh  judicial  district  of  Ohio,  beginning  September  20, 
1878,  there  shall  be  held  in  said  county  an  additional  term 
of  said  court,  at  the  court  house,  in  the  village  of  Jackson, 
beginning  Wednesday,  April  24,  1878.  And  all  cases  pend- 
ing in  said  court,  for  said  county,  on  said  April  24,  1878, 
shall  be  for  trial  in  such  order  as  the  court  may  direct. 

Sbction  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage.  * 

JAMES  E.NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  FITCH, 
President  of  the  Senate, 
Passed  March  26,  1878. 


iHooseBiUNo.  50.] 

AN  ACT 

To  amend  section  twenty-seven  of  an  act  entitled  ''an  act  for  the- reor- 
ganization and  maintenance  of  common  scliools,"  passed  March  6th, 
1874.    (Vol.  71,  O.  L.,  p.  18.) 

Section  1.  Be  it  enacted  by  the  General  Assemby  of  the  State  of 
OkiOy  That  section  twenty-Beven  of  said  act  be  so  amendea 
88  to  read  as  follows : 

Section  27.    There  shall  be  elected  by  ballot,  on  the  sec- 
ond Monday  of  April,  annually,  in  each  sub-district,  bv  the    ^J^  ^^ 
qualified  electors  thereof,  and  residing  within  said  subdis-    district;  his 
trict,  one  competent  person,  having  the  qualifications  of  an    election, 
elector  therein,  to  be  styled  local  director,  who  shall  hold  his    <>*th,  bond, 
office  for  three  years  from  the  first  Monday  succeeding  his    ®^' 
election,  and  until  his  successor  is  elected  and  qualified. 
8aid  local  director,  within  five  days  aftef  his  election,  shall 
take  an  oath  or  afl&rmation  to  support  the  constitution  of  the 
ITnited  States,  and  that  of  the  state  of  Ohio,  and  faithfully 
and  impartially  to  discharge  the  duties  of  his  office,  which 
oath  or  aiSrmation  may  be  administered  by  any  local  direc- 
tor of  any  sub-district  of  the  township,  or  by  the  clerk 
thereof;  and  it  shall  be  the  duty  of  the  clerk  of  each  sub- 
district  to  post  up  written  or  printed  notices  in  three  or 
more  conspicuous  places  in  their  respective  sub-districts,  at 
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least  six  days  prior  to  the  day  of  election,  designating  the 
day  and  hour  of  opening,  and  the  hour  of  closing  said  elec- 
tion. 

Section  2.    That  section  twenty-seven  of  the  above  re- 
cited act  be  and  the  same  is  hereby  repealed. 

Section  3.    This  act  shall  be  in  force  and  take  effect  from 
and  alter  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representativea, 

JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  March  26,  1878. 


[House  Bill  No.  253.] 

AN  ACT 

Supplementary  to  the  acts  relating  to  criminal  procedare. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  no  prosecuting  attorney  shall  be  permitted  to 
enter  a  nolle  prosequi  in  any  case,  without  leave  of  the  court, 
or  a  judge  thereof,  in  open  court,  on  good  cause  shown,  and 
any  nolle  entered  contrary  to  the  provisions  of  this  act  shall 
be  void. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  March  28,  1878. 


[HoQse  Bill  No.  164.] 


AN  ACT  ^ 

To  amend  section  nine  of  an  act  entitled  "  an  act  snpplementaij  to  An  act 
entitled  *  an  act  to  provide  for  the  creation  and  regulation  of  incorpor- 
ated companies  in  the  state  of  Ohio,' "  passed  May  1, 1852 ;  passed  April 
15,  1H67  (S.  &  S.  186) ;  as  amended  February  25,  1869  (O.  L.,  y.  66,  p. 
11) ;  as  amended  April  20,  1874  (O.  L.,  v.  71,  p.  161);  as  amended  April 
11,  1876  (O.  L.,  Y.  73,  p.  188) ;  as  amended  March  12,  1877  (O.  L.,  y.  74, 
p.  38). 

Section  1.  Be  it  enacted  by  the  Generai  Assembly  of  the  State 
cf  Ohio,  That  section  nine  be  so  amended  as  to  read  as  follows : 

Section  9.  Corporations  may  also  be  formed  under  this 
act  for  the  following  purposes : 

1.    For  the  preservation  and  exhibition  of  works  of  arts. 
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2.  For  encouraging  and  cultivating  a  taste  for  music. 

3.  For  advancement  of  legal,  medical,  theological,  and  reli- 
gious knowledge,  and  knowledge  in  all  the  sciences,  arts, 
trades,  business,  and  professions  in  life,  and  the  better  and 
more  convenient  discharge  of  duties  connected  therewith. 

4.  For  the  formation  and  encouragement  of  floral,  horti- 
cultural, nursery,  and  fruit  companies;  and  for  planting  and 
growing  trees  for  timber  and  for  shade,  and  for  planting  and 
growing  hedges. 

5.  For  cutting,  quarrying,  buying  and  selling  marble, 
iron,  slate,  ice,  or  other  material  or  artificial  products. 

6  For  the  promotion  of  agriculture,  and  the  mutual  bene- 
fit and  gain  of  those  engaged  therein,  in  the  purchase  and 
sale  of  stock,  commodities,  and  articles  pertaining  thereto, 
including  household  necessaries  and  luxuries. 

7.  For  engaging  in  and  carrying  on  the  business  of  mak- 
ing and  furnishing  abstracts  of  title  to  real  estate. 

8.  For  the  purpose  of  transporting  freight  and  passengers 
in  cities. 

^  9.     For  the  purpose  of  establishing  and  conducting  public 
libraries 

10.  For  the  formation  and  encouragement  of  harvest  home 
festivals,  and  popular  instruction,  enjoyment,  and  displays 
of  husbandry  incident  thereto. 

11.  For  the  protection  of  birds  and  other  game. 

12.  For  the  protection  of  horses,  mules,  and  other  live 
stock,  and  for  the  prosecution  of  theft  of  same. 

Section  2.  That  the  act  to  amend  section 'nine,  amended 
as  aforesaid,  be  and  the  same  is  hereby  repealed. 

Sb0ion  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tem,  of  the  Senae. 
Passed  March  28,  1878. 


[Honae  BiU  No.  301.] 
AN  ACT 


To  unend  eection  t^renty-eight  of  an  act  entitled  "  an  act  relating  to 
Tvtda  and  liigli^rays,"  as  amended  April  11,  1876.    (O.  L.,  vol.  73,  p. 

185.) 

Section  1.  -B«  it  enacted  by  the  Oeneral  Assembly  of  the  State 
ofOMOy  That  Bection  twentv-eight  of  the  act  to  which  this  is 
&D  amendxneDt  be  amended  so  as  to  read  as  follows : 

Section  28.      That  each  supervisor  shall  receive  for  his    Compenaa- 
seryices  pay  at  a  rate  not  exceeding  one  dollar  and  fifty  cents    tion  of  road 
per  day  for  the  time  he  is  actually  employed  on  the  roads :    aapervisor. 
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provided,  that  no  supervisor  shall  be  allowed  in  any  one  year 
a  sum  exceeding  twelve  dollars  in  addition  to  the  commuta- 
tion for  his  twQ  days'  labor  on  the  roads  provided  for  in  this 
act,  when  the  number  of  persons  in  his  district  liable  to  do 
work  on  the  public  highway  do  not  exceed  twenty-five;  and 
any  supervisor  having  more  than  twenty- five  and  less  than 
thirty-five  persons  in  his  district  liable  to  do  work  on  the 
public  highway  shall  receive  for  his  services  not  exceeding 
one  dollar  and  fifty  cents  per  day  for  the  time  he  is  actually 
employed  on  the  roads,  but  shall  not  receive  more  than  six- 
teen dollars  in  anyone  year;  any  supervisor  having  more 
than  thirty-five  persons  in  his  district  liable  to  do  work  on 
the  public  highway  shall  receive  for  his  services  not  exceed- 
ing one  dollar  and  fifty  cents  per  day  for  the  time  he  is  ac- 
tually employed  on  the  roads,  but  shall  not  receive  more  than 
twenty-five  dollars  in  any  one  year:  provided,  that  any  su- 
pervisor that  is  required  by  any  law  of  the  state  to  repair  a 
turnpike  road,  or  any  part  thereof,  shall  be  allowed  not  ex- 
ceeding eight  per  cent,  for  the  amount  of  the  labor  performed 
under  his  direction  as  supervisor,  repairing  such  turnpike  or 
working  out  the  road  tax  in  bis  district,  but  in  no  case  shall 
he  receive  more  than  one  dollar  and  fifty  cents  per  day. 

Section  2.-    That  section  twenty-eight  of  the  act  to  which 
this  is  an  amendment  be  and  the  same  is  hereby  repealed. 

Section  3.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representaiives, 
JAMES  W.  OWENS, 


Passed  March  28,  1878. 


Prediemi  pro  tern,  of  the  Senate. 


[House  BUI  No.  293.] 

AN  ACT 

To  amend  section  thirty-five  of  the  act  of  May  1,  1873  (70  v.  195),  enti- 
tled ^'an  act  for  the  organization  and  maintenance  of  common  schools." 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  section  thirty-tive  of  the  act  of  May  1,  1873 
(70  V.  195),  entitled  "an  act  lor  the  reorganization  and 
maintenance  of  common  schools,"  be  amended  so  as  to  read 
as  follows : 

Section  35.     The  school  in  such  joint  sub-district  shall  be 
under  the  control  of  the  board  of  education  of  the  township 
in  which  the  school-house  is  situated,  of  which  board  the 
local  director  who  has  been  elected  clerk  of  said  joint  sub- 
flAiip  boudof   district  shall  be  a  member ;  but  such  school  shall  be  8Uj>- 
•dooatiou.       ported  from  the  school  lunds  of  the  respective  townships 
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hftriDg  territory  in    said  joint  sub-district  in  proportion  to 
the  enumeration  of   youth  ;  and  the  board  of  education  hav- 
ing charge  of  said  joint  school  shall  ibake  the  proper  esti- 
mates of  the  sliare  of  expenbes,  estimated  pro  rata  by  exam- 
ination, of  every  kitid   necessary  to  sustain  it,  to  be  paid  by 
each  of  the  said   toiiv^nships  so  united,  and  shall  certify  such 
eatimates  to  the  auditor  of  the  proper  county,  who  shall  add 
the  same  to  the  an^nual   estimates  for  schoof  purposes,  made 
and  certified  by  tlie    boards  of  education  of  said  townships 
respectively,  and   slia.!!  assess  and  collect  the  same  as  parts 
of  such  township  estimates;  and  at  the  time  of  distributing 
the  school  funds,  tbie  county  auditor  shall  transfer  from  the 
adjoining  townsliips   the  amount  assessed  and  collected  for 
the  support  of  said  joint  school  to  the  township  having  con- 
tort?/said  joint   se&ool,  and  certify  to  the  clerk  and  treas- 
urerof  each  toi^v^nship  the  amount  due  the  same,  including 
^ie  tax,  sale  or  rent  of  school  lands,  township  tax,  or  from 
other  sources  ;   and   the  board  of  education  having  charge  of 
a  joint  Bub'd  istrict   shall  keep  such  accounts  as  will  show 
the  funds    received    from   such  township  having  territory 
therein  and  the  disposition  thereof,  which  accounts,  with  a 
statement   of  the    T^hole  amount  of  funds  applied  to  such 
joint  school,  shall   be  reported  at  the  end  of  the  school  year 
to  the  board  of  education  of  every  other  township  having 
territory  in  sucli  joint  sub-district. 

Si&CTioN  2.  Section  thirty-five  of  said  act  of  May  1,  1873 
(10  V.  195),  is  hereby  repealed ;  and  this  act  shall  be  in  force 
from  and  skfter  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives, 
'    JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate, 
Passed  March  28,  1878. 
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[Sabstitate  for  House  Bill  No.  163.] 

AN  ACT 

To  authorize  the  -vacation  of  turnpike  and  plank  roads  which  are  suffered 
to  be  out  of  repair,  and  to  establish  the  same  as  county  roads. 

Section  1.  Beit  enojctei  by  the  General  Asssembly  of  the  State 
oj  Ohio,  That  any  turnpike  or  plank-road  in  the  state  of  Ohio, 
upon  which  toll  shall  have  been  or  may  be  authorized  to  be 
t&ken,  which  has  been  or  shall  hereafter  be  out  of  repair  for 
the  period  of  six  months,  shall  be  deemed  and  hela  aban- 
doned, and  upon  such  abandonment  being  declared  as  herein- 
after provided,  it  shall  be  unlawful  for  any  company  or  per- 
son owning  or  claiming  to  own  such  road,  or  any  person  own- 
ing or  claiming  to  own  the  right  to  take  tolls  thereon,  or  any 
persoo  in  behalf  of  such  company  or  person  to  take,  demand, 
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or  receive  toll  for  the  use  of  such  road,  or  so  much  thereof  as 
may  be  so  declared  abandoned. 

Section  2.  Any  twelve  car  more  freeholders  of  any  county, 
in  or  through  which  any  toll  turnpike  or  plank-road,  or  any 
part  thereof,  has  been  or  may  hereafter  be  constructed,  may 
present  to  the  probate  court  of  any  county  in  which  such 
road  or  part  thereof  is  situated,  their  petition,  stating  that 
such  road  or  part  thereof,  has  not  been  kept  in  repair  for  the 
preceding  six  months,  and  praying  that  the  same  may  be 
declared  abandoned  and  vacated  as  a  toll  road,  to  which  peti- 
tion the  company  or  person  or  persons  owning  or  claiming  to 
own  the  same,  and  all  persons  owning  or  claiming  to  own  the 
right  to  take  toll  thereon,  shall  be  made  defendant  or  defend- 
ants, and  immediately  on  the  filing  of  such  petition,  the  said 
court  shall  fix  a  time  for  the  hearing  thereof  not  less  than 
thirty  days,  nor  more  than  forty  days  thereafter,  and  issue  a 
notice  in  writing,  to  the  defendant  or  defendants,  stating  the 
filing  of  such  petition,  and  the  day  fixed  for  hearing  thereof, 
and  requiring  said  defendant  or  defendants  to  appear  and 
answer,  which  notice  shall  be  served  in  the  same  way  as  a 
summons  in  civil  cases;  and  on  the  hearing  of  such  petition, 
if  the  court  find  that  said  road  or  part  thereof,  has  been  out 
of  repair  as  aforesaid,  the  court  shal^  declare  the  same  aban- 
doned and  vacated  as  a  toll  road.  If  the  defendants  or  any 
one  of  the  defendants  are  non-residents  of  the  state  of  Ohio, 
and  this  fact  is  made  to  appear  by  affidavit  on  the  filing  of 
said  petition,  the  court  shall  order  notice  to  be  given  by  the 
petitioners  to'  such  non-resident  defendants,  by  publication 
lor  three  consecutive  weeks  in  some  newspaper  printed  and 
of  general  circulation  in  said  county,  stating  the  time  when 
such  petition  will  be  for  hearing,  and  the  object  and  prajer 
thereof,  which  publication  shall  be  deemed  sufficient  service. 

Section  3.  Whenever  a  toll  road  or  part  thereof,  has  been 
declared  abandoned  and  vacated  as  aforesaid,  it  shall  be  the 
duty  of  the  probate  court,  to  file  a  certified  copy  of  its  find- 
ing and  judgment,  with  the  county  commissioners  of  such 
county,  who  may  thereupon  declare  the  said  road  or  part 
thereof,  to  be  a  county  road,  if  in  their  opinion  the  public 
convenience  requires  the  same  to  be  established  as  a  county 
road,  and  if  so  declared  a  county  road,  the  same  shall  be  in 
all  respects  treated  as  other  county  roads. 

Section  4.  The  act  of  March  13,  1862,  entitled  "an  act 
to  authorize  the  county  commissioners  to  appropriate  as 
county  roads,  turnpikes  and  plank-roads,  that  have  been  or 
shall  hereafter  be  abandoned"  (69  v.  26,  S.  &  S.  679),  and  the 
act  of  February  26, 1875,  to  amend  section  one  of  said  act,  as 
amended  April  2, 1866  (72  v.  43),  be  and  the  same  are  hereby 
repealed ;  and  this  act  shall  take  efifect  from  its  passage. 

JAMES  E.  NEAL, 
Speaxer  of  the  House  of  Ripresentativea. 

JAMES  W.  OWENS, 

Passed  March  28, 1878.        President  pro  tern,  of  the  Senate. 
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[Honae  BiU  No.  240.] 
AN  ACT 

To  amend  an  act  entitled  "an  act  anppleroentary  to  an  act  entitled  an 
act  to  provide  for  the  organization  and  government  of  mnnicipal  oor- 
porationa,  passed  May  7,  1869/'  passed  April  96,  1873.  (O.  L.,  vol.  70, 
p.  179.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio^  That  said  above  named  act  be  so  amended  as  to  read 
as  follows : 

That  in  all  cities  of  the  first  class  and  cities  of  the  siecond 
class  having  a  population  of  twenty  thousand  and  over,  and 
all  cities  of  the  second  class  which  had  by  the  last  federal 
census  a  population  of  eleven  thousand  and  eighty-two,  and 
not  less  than  eleven  thousand  and  eighty-one,  half  of  the 
amount  of  tax  raised  for  bridge  purposes,  and  levied  by  the 
county  commissioners,  upon,  property  within  such  cities,  in 
all  cases  where  the  city  councils  thereof  shall  demand  it, 
shall  be  paid  into  the  city  treasury,  and  shall  be  expended 
by  such  cities  for  building  and  repairing  bridges  within  such 
cities  respectively ;  provided,  this  act  shall  also  apply  to  all 
taxes  levied  for  the  year  1877,  and  not  yet  exp^ended. 

Section  2.  That  said  original  act  to  which  this  is  an 
amendment,  be  and  the  same  is  hereby  repealed ;  and  this 
act  shall  be  in  force  from  and  after  its  passage. 

JAMES  E.NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tem.  of  the  Senate, 
Passed  March  29, 1878. 


[House  Bill  No.  129.] 
AN  ACT 


finnnlementary  to  an  act  entitled  ''  an  act  providing  for  convertiDg  toll 
roads,"  passed  May  3, 187.S.    (O.  L.,  v.  70,  p.  256.) 

Skction  1.     Be  it  enacted  by  the  General  Assembly  of  ths  State 
oj  Ohio,  That  any  person  or  persons  owning  the  right  to  take    in*^e  riSt 
toll  on  any  toll  road,  or  the  road  of  any  incorporated  turn-    to  take  ton 
pike  company,  in  this  state,  which  right.has  been  purchased    on  toll  road 
under  the  provisions  of  the  act  of  the  general  assembly  of   ^^7^  ^^^ 
the  state   of  Ohio,  passed  February  8,  1826,  entitled  "  an    Xm^' 
act  for  the  regulation  of  turnpike  companies,"  (S.  &  C,  v.  1,    bio 
p.  337)  may  Bell  said  right  to  take  toll  to  the  county  commis- 
eioners  of  the  county  in  which  said  road,  or  any  part  thereof, 
may  be  located,  under  the  provisions  and  in  conformity,  so 
far  as  the  same  may  be  applicable,  to  the  act  of  the  general 
assembly  of  the  state  of  Ohio  entitled  "  an  act  further  pro- 


ionoTB. 
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viding  for  converting  toll  roads  into  free  roads,"  passed  May 
3,  1873,  (0.  L.,  V.  70,  p.  255). 

Section  2.  After  the  purchase  of  said  right  to  take  toll 
by  the  county  commiFsicmers,  as  provided  in  the  foregoing 
section  of  this  act,  said  road  shall  immediately  thereafter 
becoihe  a  free  road  for  the  period  of  the  said  right  to  take 
toll  so  as  aforesaid  purchased. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Seriate, 
Passed  March  29,  1878. 
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[UoDseBillNo.  411.] 

AN  ACT 

To  prescribe  the  duties  of  marshal  in  certain  incorporated  Tillages. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  Stats 
of  OhiOy  That  incorporated  villages  having  a  population  of 
one  thousand  four  hundred  and  seventeen  at  the  last  federal 
census,  the  marshal  of  such  incorporated  village  shall,  in 
addition  to  his  duties  prescribed  by  law,  also  perform  the 
duties  of  street  commissioner;  no  other  street  commissioner 
shall  be  elected  or  appointed  in  such  incorporated  village. 

Section  2.  For  his  services,  the  marshal  of  such  incor- 
porated village  shall  receive  a  compensation  not  exceeding 
five  hundred  dollars  per  annum,  the  amount  to  be  fixed  by 
the  council  of  said  village. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houf^  of  Representatives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  March  29,  1878. 


.       [Honae  BiU  No.  130.] 
AN  ACT 

For  the  better  regulation  of  insarance  companies  issuing  fire  policies. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  any  fire  insurance  company  doing  business 
under  the  Uws  of  this  state,  which  shall  hereafter  issue  pol- 
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icies  of  insurance  covering  any  property  located  in  this  state,  Insurance 

and  on  such  policies  shall  receive  from  the  person  insured,  company  to 

cash  payment  «^f  premium,  notes  subject  to  assessment,  for  jcrobHgi?* " 

payment  of  losses,  or  notes  for  the  installments  of  premium,  tjon  to  cancel 

shall  be  required  to  insert  in  every  policy  so  issued,  an  obli-  policy  at  re- 

gation  to  cancel  said  policy  at  any  time,  upon  the  written  qiJ^M^o^u^- 

request  of  the  person  insured,  on  conditions  as  provided  in  * 
the  following  sections  of  this  act. 

Section  2.     When  policies  is3ue<^  on  the  cash  plan  are 

canceled,  in  accordance  with  the  provisions  of  section  first  May  charge 

of  this  act,  the  companies  so  issuing  shall  have  the  right  to  f^  tiine*Se 

retain  customary  short  rates,  as  now  established  and  charged  policy  hae 

by  companies  doing  a  cash  business,  for  the  time  the  policy  been  in  force, 
has  been  in  force,  and  return  to  the  insured  the  unearned 
premium  on  said  policy  for  unexpired  time. 

Section  3.     When  policies  issued  on  the  mutual  plan  are  when  poll- 
canceled,  as  per  section  one  of  this  act,  the  companies  so  issu-  ciee  on  mn- 
ing  shall  be  required  to  surrender  to  the  insured  the  note  or  tual  plan  are 
notes  received  from  the  insured  for  premium  or  payment  of  canceled  ^re- 
losses;  such  policies  shall  first  be  sent  to  the  secretary  or  tobe^Boxien- 
agent  of  the  company,  and  sixty  days  after  the  receipt  of  deied. 
such  policy  for  cancellation,  the  premium  note  shall  be  re- 
turned; provided  the  assured  shall  have  first  paid  his  pro- 
portion of  all  losses  which  shall  have  actually  occurred  up  to 
the  date  when  said  policy  was  received  for  cancellation ;  and 
the  company  shall  not  be  liable  for  any  loss  under  such  pol- 
icy after  the  policy  was  returned  for  cancellation. 

Section  4.    Policies  issued  on  the  installment  plan,  when  Where  poU- 

canceled  in  accordance  with  the  provisions  of  section  one  of  pies  are  on 

this  act,  the  companies  so  issuing  shall  be  entitled  to  collect  iJi^^^^JJJ^p^ 

and  receive  of  the  insured  customary  short  rates  for  the  time  ny  may  c5- 

the  policy  has  been  in  force,  to  be  computed  on  the  full  term  lect  short 

of  insurance  mentioned  in  the  policy  as  now  charged  by  such  rates  and 

companies,  and  on  receipt  of  such  short  rates,  shall  be  re-  Satal^ant 

quired  to  return  all  installment  notes  then  unpaid,  and  shall  notea. 
refund  to  the  insured  any  premium  collected  in  excess  of 
such  short  rates. 

Section  5.     Companies  doing  business  under  the  laws  of  Companies 

this  state,  receiving  notes  in  consideration  of  premiums  on  ^^teTin^ay- 

their  policies,  shall  be  required  to  insert  on  the  face  of  each  mentofpiZ" 

note  the  following  words,  to  wit :     '^  It  is  hereby  understood  miumsmnst 

and  agreed  that  this  note  is  not  transferable.'*  indorse  notes 

Section  6.     Whenever  it  shall  come  to  the  knowledge  of  "jji^!™'^^ 

the  superintendent  of  insurance,  or  any  officer  that  may  have  ^     *      . 

charge  of  the  insurance  department  of  this  state,  that  any  of  v^olatTon  of 

the  provision^  of  this  act  shall  have  been  violated,  he  shall  provisions  of 

at  once  proceed  to  make  a  thorough  investigation,  and  upon  this  act  su- 

receiving  sufficient  proof  of  such  violation,  he  shall  be  re-  ^1"^°^^^* 

quired  to  revoke  the  certificate  of  authority  of  any  company  torevokecer- 

guilty  of  such  violation.  tificateof 

authority. 
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Section  7.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Hou^e  of  RepresentcUivea. 

JABEZ  W.  FITCH, 
President  of  the  Senate, 
Passed  April  4, 1878. 


Turnpike 
and  plank- 
loads  to  be 
opened  not 
exceeding 
sixty  feet 
wide. 


No  toll-gate 
to  be  erectod 
within 
eiehty  rods 
oitbe  limits 
of  city  and  to 
be  removed 
in  case  of 
extension 
of  city  or 
village. 


[Hoase  BUI  No.  285.] 

AN  ACT 

To  amend  an  act  entitled  "  an  act  to  amend  section  tbirty-fonr  of  an  act 
entitled  'an  act  to  provide  for  the  creation  and  rcj^nlatiun  of  incor- 
porated companies  in  the  state  of  Ohio/''  passed  May  1,  1872.  (S.  Sl  C, 
295,  O.  L.,  74,  p.  180,)  passed  May  7,  1877. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  section  thirty-four  of  the  above  entitled  act  be 
amended  so  as  to  read  as  follows : 

Section  34.  That  all  turnpikes  and  plank-roads  shall  be 
opened  not  exceeding  sixty  feet  wide,  thirty  feet  of  which 
shall  be  cleared  of  brush  and  logs,  and  at  least  sixteen  feet 
shall  be  made  an  artificial  road  composed  of  stone,  gravel, 
wood,  or  other  convenient  material,  well  compact  together  in 
such  a  manner  as  to  secure  a  firm,  even,  and  substantial  rDad, 
and  in  no  case  shall  the  ascent  in  any  such  turnpike  or  plank- 
road  be  greater  than  five  degrees ;  provided,  that  no  company 
or  association  of  individuals,  which  has  been  or  may  here- 
after be  incorporated,  for  the  purpose  of  making  any  turn- 
pike or  plank  road,  shall  be  authorized  to  erect  any  toil-gate 
and  collect  tolls  within  the  existing  corporate  limits  of  any 
city  or  incorporated  village,  or  within  eighty  rods  of  such 
limits ;  and  any  toll-gate  which  has  been  or  may  hereafter  be 
brought  within  such  limits,  or  within  eighty  rods  thereof, 
by  means  of  the  extension  of  such  limits,  or  the  creation  of 
any  incorporated  village,  shall  be  removeA  to  some  point  on 
the  road  of  the  company  not  nearer  such  limits  than  above 
provided,  but  before  jsuch  removal,  compensation  shall  be 
made  for  the  damages  which  the  company  will  sustain  by 
such  removal,  to  be  ascertained  in  the  manner  provided  by 
law  for  the  appropriation  of  property  by  municipal  corpora- 
tions ;  and  the  provisions  of  this  section  shall  apply  to  suits 
pending,  and  to  toll-gates  hereafter  [heretofore]  erected. 

Section  2.  That  said  section  thirty-four  of  the  above  re- 
cited act  be  and  the  same  is  hereby  repealed. 
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Section  3.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  R  NEAL, 
Speaker  of  (he  House  of  Representaiivea. 
JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  April  4, 1878. 


[Sobstitate  for  House  Bill  No.  99.  ] 

AN  ACT 

To  preyent  fraad  in  the  sale  of  fertilizers. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of  the  State   ^^^^,^^  ^ 
of  Ohio^  That  each  and  every  person  or  persons,  firm  or  house    teattSwh^ 
selling,  or  offering  for  sale,  for  use  in  this  state,  any  fertilizer    to  packages 
or  fertilizers,  such  as  [bone]  dust,  bone-flower,  phosphate  of   offered  for 
lime,  guano,  ground  land-plaster,  or  any  other  artificial  fertil-    »»1^ 
izer,  shall  be  required  to  attach  to  the  package  containing 
the  same  a  fair  printed  analysis  of  the  same. 

Section  2.    It  shall  be  the  duty  of  the  professor  occupy-    Written 
ing  the  chair  in  the  chemical  and  mechanical  department  of    •"•^y*^*5"^ 
the  Ohio  agricultural  and  mechanical  college,  upon  appli-    ^^5^^1,2^ 
cation,  to  make  and  give  a  written  analysis  of  such  artificial    of  chemistry 
fertilizers  as  may  be  furnished  to  him  for  that  purpose.  at  agrionltn- 

Section  3.    That  any  person  or  persons  violating  the  pro-    ral  college, 
visions  of  this  act  shall,  on  conviction  of  the  same,  be  fined 
not  less  than  twenty-five  nor  more  than  two  hundred  dollars,    P«*^t*«*- 
or  be  imprisoned  in  the  county  jail  not  more  than  thirty 
days  for  each  offense.  - 

Section  4.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repnsentaiives. 
JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  April  4,  1878- 


[Senate  Bill  No.  57.] 
AN  ACT 


To  ebaoge  the  time  for  holding  the  second  term  of  the  conrt  of  common 
pleas  in  the  counties  of  Mercer  and  Van  Wert  for  the  year  1676. 

Section  1-  He  it  enacted  by  the  General  Assembly  of  the  State 
cf  Ohio^  That  the  time  for  holding  the  second  term  of  the 
court  of  common  pleas,  in  the  county  of  Mercer,  as  fixed  by 
the  judges  of  the  third  judicial  district,  be  and  the  same  is 
hereby  changed ;  and  that  said  term  be  held  on  the  third  day 
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of  June,  A.D.  1878,  instead  of  on  the  twenty-seventh  (27)  day 
of  May,  in  said  year,  as  fixed  by  said  judges. 

Section  2.  That  the  time  for  holding  the  second  term  of 
the  court  of  common  pleas,  in  the  county  of  Van  Wert,  as 
fixed  by  the  judges  of  the  third  judicial  district,  be  and  the 
same  is  hereby  changed;  and  that  said  term  be  held  on  the 
thirteenth  (13)  day  of  May,  A.D.  1878,  instead  of  on  the  6th 
day  of  May,  in  said  year,  as  fixed  by  said  judges. 

Section  3.    That  this  act  shall  take  efiect  and  be  in  force 
from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  teni,  of  the  Senate. 
Passed  April  6, 1878. 


[HooBe  Bill  No.  309.] 

AN  ACT 

To  amend  section  one  of  the  act  of  April  2,  1866  (63  v.  84,  S.  &  8.  783), 
entitled  ''an  act  to  authorize  the  erection,  improving,  enlarging  or 
constrncting  additions  to  town  halls,  and  to  repeal  an  act  therein 
named." 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  OhiOy  That  section  one  of  the  act  of  April  2,  1866  (63  v.  84, 
S.  &  S.  783),  entitled  "an  act  to  authorize  the  erection,  im- 
proving, enlarging,  or  constructing  additions  to  town  halls, 
and  to  repeal  an  act  therein  named,"  be  amended  so  as  to 
read  as  follows : 
Voters  of  Section  1.    The  voters  of  any  township  may,  at  any  regu- 

townahips  lar  April  or  October  election,  decide  by  ballot  for  or  against 
OT^aga^t  levying  a  tax  on  all  the  property  subject  to  taxation  therein, 
town  hall.       for  the  purpose  of  purchasing  a  site  for  and  erectijig  a  town 

hall,  or  for  improving,  enlarging,  or  constructing  additions 
to  a  town  hall  already  erected;  provided,  ten  days  previous 
notice  shall  be  given  by  the  township  clerk,  on  the  order  of 
Notice.  ^^®  township  trustees,  by  posting  up  printed  or  written  no- 

tices in  three  of  the  most  public  places  in  the  township:  and 
provided  further,  that  the  trustees  may,  if  such  vote  result 
m  favor  of  the  tax,  anticipate  the  collection  thereof  by  bor- 
m^bom)        rowing  money  and  issuing  bonds  therefor,  bearing  interest 
money  or  ^     ^^^  exceeding  seven  per  centum  per  annum,  payable  an- 
isBue  bonds,     nually,  for  the  amount  proposed  to  be  expended,  or  any  part 

thereof,  such  bonds  to  be  payable  atxtimes  to  suit  the  collec- 
tion of  taxes. 
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Section  2.     Said  original  section  one  is  hereby  repealed; 
and  this  act  shall  take  effect  from  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houae  of  Representatives, 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Paased  April  5,  1878. 


[House  Bill  No.  44.] 
AN  ACT 


To  proYide  for  the  re-organization ,  government,  and  better  regnlation  of 
LongYiew  asylam,  and  to  repeal  certain  acts  therein  named. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
cfOhio^  That  the  hospital  for  the  insane  in  the  county  of 
Hamilton  shall  be  called  Longview  asylum,  and  shall  be 
governed  and  conducted  by  a  board  of  five  directors,  superin- 
tendent, assistant  physicians,  steward,  and  such  additional 
assistants  as  may  be  hereinafter  designated. 

Sectiqn  2.    The  directors  of  said  asylum  shall  be  resi- 
dents of  Hamilton  county,  and  shall  be  appointed  as  follows: 
two  by  the  governor,  upon  the  approval  of  the  senate,  one  for    ^^reotors, 
the  term  of  one  year,  and  the  other  for  the  term  of  two  years,    ed— S^*° 
and  one  by  the  judges  of  the  court  of  common  pleas  of  Hamil-    terms, 
ton  county  for  the  term  of  three  years,  and  one  by  the  judge 
of  the  probate  court  of  Hamilton  county  for  the  term  of  four 
years,  and  one  by  the  commissioners  of  Hamilton,  county  for 
the  term  of  five  years:  provided,  that  after  the  above  named 
terms  shall  expire,  their  successors  shall  be  appointed  by  the 
authorities  hereinbefore  mentioned,  and  they  shall  hold  their 
offices  for  the  term  of  five  years,  and  until  their  successors 
are  elected  and  qualified :  provided  further,  that  in  case  of  a    vacancy 
vacancy  in  said  board  by  death,  resignation,  or  otherwise,    how  filled, 
the  authorities  having  appointed  the  member  whose  place 
has  become  vacant  shall  appoint  another  member  for  the 
unexpired  term  thereof. 

SfiCTioN  3.    The  directors  of  said  asylum  shall,  before  en-    q^^  ^£ 
tering  upon  the  duties  of  their  office,  take  an  oath  or  affirma-    office, 
tion  to  support  the  constitution  of  the  United  States,  and  the 
constitution  and  laws  of  the  state  of  Ohio,  and  faithfully  to 
discharge  the  duties  required  of  them  as  such  directors. 
They  shall  discharge  such  duties  without  compensation,  ex-    m   ^  _» 
oept  that  they  shall  be  paid  for  their  loss  of  time  and  neces-    J^ theirneT" 
ttzy  expenses  during  the  time  they  are  actually  engaged    cessaryex- 
iherein,  such  payment  not  to  exceed  thesum  of  two  hundred    penses. 
and  Mtj  dollars  per  annum,  and  to  be  made  out  of  the  county 
treMBury  on  the  allowance  of  the  county  commissioners,  upon 
the  warrant  of  the  county  auditor. 
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Section  4.  That  as  soon  as  said  directors  are  appointed, 
they  shall  meet  and  elect  a  president  and  secretary  from 
among  their  own  number,  and  shall  ap{)oint  a  superintend- 
ent for  said  asylum,  and  on  the  nomination  of  such  superin- 
tendent the  said  board  of  directors  shall  appoint  a  steward, 
assistant  physician,  and  such  other  assistants  as  may  be 
necessary.  And  the  salary  and  compensation  of  the  before 
mentioned  officers,  and  all  others  who  may  be  employed  -in 
said  asylum,  shall  remain  as  they  now  are:  provided,  that 
the  said  board  of  directors  may,  at  any  time,  change  and  fix 
the  salaries  apd  compensation  of  the  persons  above  named, 
subject  to  the  approval  of  the  commissioners  of  Hamilton 
county. 

Section  5  It  shall  be  the  duty  of  one  or  more  of  said 
directors  to  visit  the  asylum  weekly,  and  all  of  them  monthly, 
and  shall  monthly,  with  the  superintendent,  examine  the 
accounts  of  the  steward,  and  certify  their  approval,  or  other- 
wise, on  the  same  page  with  his  monthly  balances. 

Section  6.  The  directors  shall  make  a  record  of  their 
proceedings  at  all  meetings,  in  a  book  to  be  kept  for  that 
purpose,  and  at  their  annual  meeting  shall  make  a  report  to 
the  governor  of  the  condition  and  wants  of  the  asylum,  which 
shall  be  accompanied  by  a  full  and  accurate  report  of  the 
superintendent,  and  a  detailed  account  of  all  the  moneys  re- 
ceived and  paid  out  by  the  steward,  and  at  the  same  time 
they  shall  transmit  a  copy  of  their  report  and  the  accom- 
panying documents  to  the  board  of  public  works  of  the  city 
of  Cincinnati,  and  to  the  board  of  county  commissioners  of 
Hamilton  county. 

Section  7.  The  directors  shall  hold  their  annual  meeting 
on  the  first  Tuesday  of  November,  in  each  year,  at  the  asy- 
lum. Special  meetings,  for  the  appointment  of  resident 
officers,  or  for  the  transaction  of  general  business,  may  be 
held  in  any  convenient  place,  upon  the  wiitten  request  of 
the  president,  or  any  two  members  of  the  board,  which 
written  request  shall  be  made  of  each  other  director  three 
days  before  the  time  appointed  for  such  meetings,  and  shall 
also  contain  a  statement  of  the  object  for  which  the  meeting 
is  called.  Three  members  of  the  board  shall  constitute  a 
quorum  for  the  transaction  of  business,  and  no  order,  reso- 
lution, or  apnointment  of  the  board  shall  be  valid,  unless 
concurred  in  oy  at  least  three  members,  and  entered  on  the 
record. 

SECTirN  8.  The  said  board  of  directors  may,  at  pleasure, 
remove  any  of  the  resident  officers  of  the  institution,  except 
the  superintendent,  and  they  may  remove  the  superinten- 
dent also  for  gross  neglect  or  refusal  to  discharge  the  duties 
devolving  upon  him,  or  for  incompetency  or  misconduct, 
rendering  it  improper  for  him  to  remain  longer  at  the  head 
of  the  asylum,  and  may  direct  the  discharge  of  a  patient, 
upon  the  recommendation  of  the  superintendent. 

Section  9.    Whenever  there  shall  be  any  charges  pre- 
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ferred  against  the  superintendent,  or  any  other  resident  MayBnepe 
officer  of  the  institation,  as  aforesaid,  the  board  of  directors  chAwTaro 
may  immediately  suspend  the  superintendent  or  officer  prefimd. 
against  whom  such  charges  are  made,  and  appoint  a  com- 
mittee from  among  their  own  number  to  investigate  the 
same  and  report  to  the  board  at  a  subsequent  meeting;  and 
it  shall  be  the  duty  of  the  officer  so  suspended,  to  imme- 
diately deliver  up  all  books,  papers,  keys,  and  other  property 
ot  the  asylum  in  his  possession,  to  any  person  designated  by 
the  board  of  directors,  and  the  failure  or  refusal  of  the  super- 
intendent or  any  other  officer  to  comply  with  such  an  order 
of  the  boardof  directors,  shall  of  itself  and  alone  be  sufficient 
cause  for  his  removal  from  office. 

Section  10.    No  director,  or  any  officer  of  the  institution    No  director 
shall  be  either  directly  or  indirectly  interested  in  the  pur-    ^?5^'^ 
chase  of  any  building  material,  or  any  article  of  furniture,    inparchwes 
provisions  or  other  supply,  for  the  use  of  said  asylum.  for  asylom. 

SECTION  11.  No  member  of  said  board  of  directors  shall 
be  eligible  to  the  office  of  superintendent  of  said  asylum 
during  the  term  for  which  he  was  appointed,  nor  within  one 
vear  thereafter. 

'  Section  12.    The   board  of   county  commissioners,  and    ^"^eS"' 
their  successors  in  office,  shall  have  the  power  to  receive  and    may  receive 
hold  in  trust,  for  the  use  and  benefit  of  the  asylum,  any    and  hold  in 
grant  or  devise  of  land,  or  an]'  donation  or  bequest  of  money    ^"f*i™^®7 
or  personal  property,  to  be  applied  to  the  maintenance  and    ^n^fi^of  ^' 
support  of  insane  persons,  or  the  general  use  of  the  asylum,    asylam. 

Section  13.    The  superintendent  of  said  asylum  shall  be    Superinten- 
a  physician  of  acknowledged  skill  and  ability  in  his  profes-    dent— hU 
sion.    He  shall  be  the  chief  executive  officer  of  the  insti-    qualifioar 
tution,  and  shall  reside  therein,  and  shall  hold  his  office  for    ^^^^  ^"^^^ 
the  term  of  five  years,  unless  sooner  removed  by  the  board  of 
directors,  as  provided  for  in  the  eighth  and  ninth  sections 
of  this  act.     Before  entering  upon  the  duties  of  his  office,  he 
shall  take  an  oath  or  affirmation  faithfully  and  diligently  to 
discharge  the  duties  required  of  him  by  law.     He  shall  have 
the  entire  control  of  the  medical,  moral,  and  dietetic  treat- 
ment of  the  patients,  and  shall  see  that  the  other  resident 
officers  of  the  institution  faithfully  and  diligently  discharge 
their  respective  duties. 

Section  14.     The  assistant  physicians  shall  be  medical    Assistant 
men  of  such  character  and  qualifications  as  to  be  able  to    physicUns. 
perform  the  medical  duties  of  the  superintendent. 

Section  15.     The  steward,  under  the  direction  of  the  su-    j^n^ies  of 
perintendent,  shall  keep  the  accounts,  pay  those  employed    steward. 
in  and  about   the   asylum,  and  have  a  personal  superin- 
tendence of  the  farm,  garden  and  grounds,  and  perform  such 
dutieB  B8  may  be   assigned  him  by  the  superintendent  or 
board  of  directors;    and  (except  sums  received  from  the 
connty  treasury,  on   the  warrant  of  the  county  auditor)  the 
«teirard  shall  pay  i^^  *^6  county  treasury  all  moneys  re- 
ceived by  him   frotxx  whatsoever  source  derived,  which  sums 
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shall  be  credited  by  the  treasurer  of  the  county  to  the  asy- 
lum fund. 

Sbction  16.  The  steward  shall  execute  a  bond,  with  two 
sufficient  sureties,  to  be  approved  by  the  directors,  in  the 
penal  sum  of  five  thousand  oollars,  conditioned  that  he  will 
faithfully  perform  the  duties  of  his  office,  and  pay  over  and 
account  for  all  money  which  may  come  into  his  hands  as 
such  steward. 

Section  17.  The  county  auditor  shall,  from  time  to  tinae, 
upon  the  order  of  a  majority  of  the  directors,  issue  a  war- 
rant upon  the  county  treasurer  for  the  payment  of  a  sum 
not  exceeding  two  thousand  dollars,  to  meet  current  ex- 
penses. The  steward  shall  keep  an  accurate  account^  in 
detail,  in  a  proper  book,  always  open  to  the  inspection  of  the 
directors  and  superintendent,  of  all  expenses  and  sums  paid 
out  of  the  money  so  advanced  by  the  treasurer,  and  snail 
settle  the  same  with  the  superintendent  and  directors 
monthly,  or  oftener,  if  required,  and  upon  such  settlement 
shall  account  for  all  money  received  by  him,  a  copy  of  which 
shall  be  filed  with  said  auditor  before  another  warrant  is 
issued. 

Section  IS.  The  asylum  shall  be  open  to  the  admission 
of  all  insane  persons  over  the  age  of  seven  years,  having  a 
legal  settlement  in  the  county  of  Hamilton :  provided,  that 
no  person  shall  be  entitled  to  admission  except  persons 
whose  insanity  has  incurred  after  such  persons  have  acquired 
a  legal  settlement:  provided,  that  all  patients  who  may  be 
confined  in  said  asylum  at  the  time  of  the  passage  of  this 
act  nonresidents  of  the  county,  except  the  colored  insane  of 
this  state,  shall  be  removed  from  said  asylum. 

Section  19.  All  inmates  of  said  asylum  shall  be  main- 
tained therein  at  the  expense  of  the  county ;  but  it  shall  be 
the  duty  of  the  superintendent  to  enter  in  a  book  kept  for  that 
purpose,  the  names  of  all  patients  whose  friends  desire  to 
contribute  to  all  or  any  part  of  his  or  her  expenses;  and  on 
the  first  Mondays  of  each  month  shall  make  out  a  bill  against 
such  patient  for  the  amount  due  the  asylum  to  date,  and 
shall  present  the  same  to  the  steward,  who  shall  collect  and 
place  such  sums  of  money  so  collected  to  the  credit  of  the 
asylum,  in  the  county  treasury. 

Section  20.   For  the  admission  of  inmates  into  said  asylum 
the  following  proceedings  shall  be  had,  viz  :     Some  resident 
citizen  of  Hamilton  county  shall  file  with  the  probate  judge 
of  said  county  an  affidavit,  substantially  as  follows : 
The  state  of  Ohio,  Hamilton  county,  ss : 

The  undersigned,  a  citizen  of  Hamilton  county,  Ohio,  being 

sworn,  says  that  he  believes to  be  insane,  and 

a  fit  subject  for  the  lunatic  asylum.    He  is  a  resident  of 

Hamilton  county,  has  a  legal  settlement  in township^ 

These  facts  are  known  by and , 

(naming  at  least  two  persons). 

Section  21.    When  the  affidavit  aforesaid  shall  be  filed 
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the  probmte  judge  shall  forthwith  issne  his  warrant  to  the    Affid»yit, 
sheriff  or  some  suitable  person,  commanding  him  to  bring    '^•"•■^  •^• 
the  persou  alleged  to  be  insane  before  him  on  a  day  in  such 
warrant  named,  which  shall  not  be  more  than  five  days  after 
the  affidavit  shall  hare  been  filed,  and  shall  immediately 
isssoe  subpcBnas  to  such  witnesses  as  shall  be  named  in  af- 
fidayit,  and  a  physician  to  be  designated  by  the  superin- 
tendent of  the  asylum,  commanding  the  persons  in  such 
sabpoenas  named  to  appear  before  said  judge  on  the  return 
day  of  the  warrant ;  and  if  any  person  shiul  dispute  the  in- 
sanity of  the  party  so  charged,  the  said  judge  shall  issue 
oibpoenas  for  such  persons  as  may  be  demanded  on  his  or^ 
her  behalf. 

SsoTiON  22.  At  the  time  appointed  (unless  for  good  cause  SxamiBa- 
the  investigation  shall  be  aajourned),  the  judge  shall  pro-  tion,  eto. 
eeed  to  examine  the  witnesses  in  attendance,  and  if  upon 
the  hearing  of  the  testimony  such  judge  shall  be  satisfied 
that  the  person  so  charged  is  insane,  and  is  included  in  the 
class  enumerated  in  section  eighteen  of  this  act,  he  shall 
cause  a  certificate  to  be  made  out  by  said  physician,  setting 
forth  the  name,  age,  and  residence  of  the  patient,  with  a 
concise  history  of  the  case,  medical  treatment  pursued,  sup- 
posed cause  of  the  disease,  and  such  other  information  as 
may  be  useful. 

SscnoN  23.  The  probate  judge,  upon  receiving  certificate 
afcM!««iid,  shall  forthwith  transmit  a  copy  thereof,  and  his 
finding  in  the  case,  under  his  official  seal,  to  some  suitable 
person  (giving  the  relatives  of  such  insane  person  the  pre- 
ference), who  shall  immediately  take  charge  of  and  convey 
such  patient  to  the  aJB^lum,  and  return  therefor,  to  the  pro- 
bate judge,  a  receipt  of  the  superintendent,  to  be  filed  with 
the  other  papers  in  the  case. 

Section  24.    When  any  patient,  discharged  from  said  asy-    Proceedings 
lum  as  cured,  shall  again  become  insane,  and  any  respectable    ^^ere  die- 
physician  shall  file  with  the  probate  iudge  of  the  county  an    tk>n?aff  J?n 
affidavit  setting  forth  the  fact  of  such  recurrence  of  insan-   beoomM  in- 
ity,  and  such  other  facts  in  relation  thereto  as  he  may  deem  .  sane. 
proper,  the  probate  judge  shall  forthwith  transmit  a  copy  of 
such  affidavit,  authenticated  by  his  official  seal,  to  the  super- 
intendent of  the  asylum,  who  shall  thereupon  convey  such 
patient  to  the  asylum. 

Section  25.    Any  inmate  of  said  institution  may  at  any    PioceedingB 
time  be  discharged  therefrom  by  the  superintendent  with    i**^  discharge 
the  consent  of  the  directors.    And  whenever  any  insane  per-        uw^ate. 
son  of  said  asylum  shall  become  cured,  n  shall  be  the  duty 
of  the  superintendent  to  discharge  him  or  her  forthwith  ; 
and  the  superintendent  may  furnish  him  or  her  suitable 
clothing  and  a  sum  of  Money  not  exceeding  ten  dollars,  if 
deemed  necessary.'    When  pauper  idiots,  and  harmless,  in- 
carMe  insane  persons  shall  be  discharged,  the  superintend- 
ent shall  issue  his  warrant  to  some  suitable  person,  which 
wanajkt  shall  be  substantially  as  follows : 
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Form  of  war-    The  state  of  Ohio,  Hamilton  county,  ss : 
^^^'  The  proper  authority  haying  directed  the  discharge  of 

A.  B.,  an  inmate  of  Longyiew  asylum,  you  are  hereby  com- 
manded to  remove  said  inmate  to  the  county  infirmary. 

Witness  my  hand  and  official  seal  this day  of , 

A.D. ,  A.  B.,  superintendent. 

Upon  the  receipt  of  such  warrant,  it  shall  be  the  duty  of 
the  person  to  whom  it  is  directed  to  forthwith  execute  the 
same,  and  it  shall  be  the  duty  of  the  superintendent  of  the 
county  infirmary  to  reeeiye  such  inmates.  And  should  any 
of  such  persons  so  sent  to  the  county  infirmary  become 
unmanageable,  the  superintendent  oi  said  infirmary  may 
return  the  same  to  Long  view  as]^lum,  upon  the  approval  at 
the  board  of  directors  of  said  infirmary^  and  the  cost  of 
maintaining  such  persons  in  the  county  infirmary  shall  be 
paid  out  of  the  asylum  fund,  and  shall  not  exceed  the  aver- 
age.cost  of  maintaining  the  inmates  of  said  infirmary. 
p  Section  20.    In  each  case  of  inquests  held  under  the  pro- 

JSd^f^Ui'       visions  of  this  act,  the  probate  I'udge  shall  file  and  carefully 
qnest  to  be      preserve  all  papers  relating  to  the  case,  and  shall  make  such 
preeeryed.       entries  as  wQl,  together  with  the  papers  filed  aforesaid,  pre- 
serve a  complete  record  thereof. 
Inmate  es-  SECTION  S7.    If  any  inmate  shall  escape  from  the  asylum, 

caping  to  be    it  shall  be  the  duty  of  the  superintendent  to  forthwith  cause 
returned.         faim  or  her  to  be  arrested  and  returned ;  and  if  any  inmate 

shall  die,  it  shall  be  the  duty  of  the  superintendent  to  notify 

the  relatives  of  such  deceased  person,  if  known  to  him.        ,^ 

Action  for  SECTION  28.    For  all  debts  due  said  asylum,  an  action  shall 

debts  due       be  maintained  in  the  name  of  the  county  of  Hamilton ;  and 

asylum.  g^i  moneys  due  said  asylum  shall,  upen  the  warrant  of  the 

county  auditor,  be  paid  into  the  county  treasury,  for  the  use 

of  said  asylum. 

Proseouting         SECTION  21.  The  prosecuting  attorney  of  Hamilton  county 

attorney  to      shall  attend  to  all  suits  instituted  in  behalf  of  said  asvlum, 

attend  suits,    and  shall  foe  entitled  to  five  per  cent,  on  all  sums  collected 

by  him,  as  compensation  therefor. 
Official  seal         SECTION  30.    The  superintendent  of  the  asylum  shall  pro- 
of asylum.       vide  an  official  seal  for  such  asylum, -upon  which  shall  be  the 

words  ^^  Longview  asylum,  state  of  Ohio,"  and  the  impression 
of  such  seal  to  a  oertificate,  order,  or  account,  to  which  the 
name  of  the  superintendent  is  annexed,  shall  be  prima  facie 
evidence  that  such  name  is  the  handwriting  and  proper  sig- 
nature of  the  superintendent. 
Costs  and  ex-       SECTION  31.    The  taxable  costs  and  expenses  to  be  paid 
penses,  how     under  the  provisions  of  this  act  shall  be  as  follows: 
P^^*  To  the  probate  judge,  for  filing  affidavit  and  holding  inqnoet, 

under  the  provisions  of  this  act,  the  sum  of  two  dollars. 

To  the  person  making  out  certificate,  as  required  by  sec- 
ti<Mi  twenty  of  this  act,  two  dollars,  and  witness  fees  as  are 
allowed  by  law  in  other  cases.  ^ 

To  witnesses,  constables,  and  sherifib  the  same  fees  as  are 
allowed  by  law  for  like  services  in  other  cases. 
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Sbction  32.  If  the  probate  judge,  or  anj  other  person  PenAltiM. 
oharged  with  datiee  nnder  this  act^  shall  neglect  or  refuse 
to  discharge  any  such  duties,  he  shall  forfeit  a  sum  not  ex- 
ceeding fifty  dollars,  to  be  recoyered  for  the  use  and  benefit 
of  the  asylum,  in  a  ciyil  action,  conducted  in  the  name  of 
the  county  of  Hamilton,  as  in  case  of  a  debt  due  the  asylum, 
or  may  be  removed  from  his  office  in  the  same  manner  as 
for  any  other  neglect  of  duty. 

Sbctioh  33.    The  asylum  shall  be  supported,  and  sal-    Aaylnm,  how 
aries  of  its  officers  paid,  from  a  fund  consisting  of  all  such    to  be  snp- 
moneys  as  now  are,  or  hereafter  may,  come  into  the  treasury    P^^^^^ 
of  the  county,  from  whatever  sources,  applicable  to  the  sup- 
port of  inaane  persons  in  said  county,  and  of  such  appropri- 
ations as  shall  be  made  b^  the  state  for  the  support  of  said 
asylum,  which  appropriations  shall  bear  the  same  propor- 
tion to  the  appropriations  for  the  other  lunatic  asylums  of 
the  state  aa  the  population  of  Hamilton  county  bears  to  the 
population  of  the  state  exclusive  of  Hamilton  county,  as 
ascertained  by  the  federal  census  immediately  preceding  the 
making  of  such  appropriations. 

SxcTioN  34.    To  aid  in  the  support  of  said  institution,    Connty  oom- 
the  county  commissioners  of  Hamilton  county  are  hereby    JJ'""!^*" 
'  aathorized  to  levy  a  tax,  not  exceeding  three-tenths  of  one    ^"f  ^^^ 
mill  on  the  dollar,  upon  the  taxable  property  of  Hamilton 
county. 

Section  35.  Provided,  nothing  in  this  act  shall  be  con- 
strued as  to  prevent  the  county  commissioners  from  placing 
in  this  asylum  all  insane  persons  for  whom  by  law  the 
county  is  required  to  provide. 

Section  36.    The  act  passed  February  27,  1861,  entitled   Beped. 
^an  act  to  further  provide  for  the  government  of  the  Long- 
view  asylum,  and  amendatory  and  supplementary  to  an  act 
entitled  an  act  to  constitute  the  county  of  Hamilton  a  sepa- 
rate district  for  lunatic  asylum  purposes,  and  to  provide  for 
the  erection  and  government  of  an  asylum  therein ;  "  also, 
the  act  passed  April  5, 1866,  entitled  ''  an  act  to  provide  for 
the  government  of  Longview  asylum,  and  to  amend  the  acts 
amendatory  and  supplementary  thereto,"  passed  February 
27, 1861,  passed  April  11, 1865,  are  hereby  repealed ;  also,  the 
act  passed  April  16, 1867,  entitled  *'  an  act  to  amend  an  act 
entitled  an  act  further  to  provide  for  the  government  of  the 
Longview  asylum,  and  amendatory  and  supplementary  to  an 
9ct  entitled  an  act  to  constitute  the  county  of  Hamilton  a 
separate  district  for  lunatic  asylum  purposes,  and  to  provide 
for  the  erection  and  government  of  an  asylum  therein," 
pamd  February  27, 1861,  also  the  act  passed  April  28,1873,  enti- 
tled an  **  Act  to  amend  section  thirty-three  of  an  act  entitled 
an  act  further  to  provide  for  the  government  of  the  Longview 
asylum,  and  amendatory  and  supplementarjr  to  an  act  enti- 
tled an 'act  to  conatitute  the  county  ot  Hamilton  a  separate 
district  for  lunatic  asylum  purposes,  and  to  provide  for  the 
erection  and  government  of  an  asylum  therein,"  passed  and 
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took  eflfect  February  27,  1861,  are  hereby  repealed ;  also,  all 
acts  or  parts  of  acts,  that  may  be  inconsistent  with  thia,  Me 
hereby  repealed. 

Section  37.    This  act  shall  take  effect  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representaii'veB. 
JABEZ  W.  PITCH, 

President  of  ths  Senate, 
Passed  April  6, 1878. 


[Honae  BiU  No.  373.] 
AN  ACT. 


To  amend  Baction  seyen  (7)  of  an  act  to  provide  for  the  election  of  town- 
■^  ship  asseasonii  and  to  prescribe  their  duties,  passed  and  took  effect  April 

4,  1859,  amended  February  24, 1862,  as  further  amended  March  13, 186S. 
(O.  L.,  Tol.  62,  p.  41 ;  8.  <&  8.,  p.  19.) 

Skction  1.    Be  it  enacted  by  the  Oenerai  Assembly  of  the  Sfate 

of  Ohioy  That  section  seven  (7)  of  an  act  to  proyiae  for  the 

election  of  township  assessors,  and  to  prescribe  their  duties, 

passed  and  took  effect  April  4,  1859,  as  amended  March  13, 

1865,  be  so  amended  as  to  read  as  follows : 

Compensa-  Section  7.    Assessors  shall  be  paid,  out  of  the  county  treas> 

tionof  assess-    ury,  two  dollars  per  day  for  the  time  during  which  they  shall 

ors,  and  how    be  necessarily  engaged  in  the  performance  of  their  duties.  ^ 

paid.  Each  assessor  shall  make  out  an  account  in  detail,  giving  the 

date  of  each  day  in  which  he  shall  have  been  thus  engaged, 
and  shall  verify  the  same  by  oath,  which  the  county  auditor 
is  hereby  authorized  to  administer ;  and  if  the  auditor  shall 
be  satisfied  that  such  account  is  correct,  he  shall  draw  his 
warrant  on  the  county  treasurer  for  the  amount  thereof,  but 
in  no  case  shall  such  order  be  drawn  until  the  assessor  shall 
have  filed  with  the  auditor  his  list  of  assessments,  accurately 
made  out,  and  upon  the  statements  returned  to  him.  and  the 
books  on  which  the  original  assessments  were  made. 

Section  2.    That  the  act  of  March  13, 1865  (0.  L.,  vol.  62, 
p.  41 ;  S.  &  S.,  p.  19),  be  and  the  same  is  hereby  repealed. 

Section  3.    This  act  shall  take  efiect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresenUUives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  April  6, 1878. 


L_ 
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[Honse  BiU  No.  878.] 

AN  ACT 

To  obiuige  the  time  of  holding  the  September  tenn  of  the  court  of  eom- 
mon  pleas  in  Franklin  oonnty,  in  the  year  1876. 

0XCTION  1.  Be  it  eneuied  by  the  General  AnenMy  of  the  State 
(ff  Ohio^  That  the  September  term  of  the  court  of  common 
pleas,  in  Franklin  county,  for  the  year  1878,  shall  commence 
OD  the  sixteenth  day  of  September,  1878,  at  the  hour  of  nine 
o'clock  a.  m.  of  said  day,  instead  of  on  the  eighth  day  of  Sep- 
tember, 1878,  as  fixed  by  the  order  of  the  judges  of  the  fiftti 
judicial  district  of  this  state :  provided,  however,  that  noth- 
ing herein  contained  shall  be  construed  to  interfere,  in  any 
manner,  with  the  time  or  times  fixed  for  holding  any  other 
tenn  or  terms  of  court  mentioned  in  said  order. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  fi.  NBAL, 
Speaier  of  the  House  of  RepreeentativeB. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  S&nate, 
Passed  April  6,  1878. 


[Honae  Bill  Ko.  206.] 
AN  ACT 


To  aathorue  boards  of  edacotion  in  certain  cities  to  appoint  library  com- 
mittees, and  leyy  tax  for  school  purposes. 

Sbctiox  1.     Beit  enacted  by  the  Oenerai  AaeenMy  of  the  State    Board  of  ed- 
of  Ohio,  That  in  all  cities  which  on  the  1st  day  of  March,    ncation  in 
1S77,  had,  and  those  which  hereafter  on  the  first  day  of  March    certain  cities 
in  any  year,  have,  according  to  the  oflBcial  report  of  the    ubraTnT'com- 
next  preceding  federal  census,  more  than  ninety,  and  less    mitte^. 
than  two  hundred  thousand  inhabitants,  the  board  of  educa- 
tion in  such  cities  shall,  at  their  first  regular  meeting  after 
the  second  Monday  in  April  of  1878,  and  every  two  years 
thereafter,  elect,  by  ballot,  not  less  than  three,  nor  more  than 
seven,  suitable  persons,  residents  of  such  cities,  but  other 
than  the  members  of  such  board,  who  shall  be  known  as  the 
libranr  committee  of  such  city,  and  shall  hold  office  for  the 
period  of  two  years  from  such  election,  or  till  their  succes- 
sors are  elected,  but  such  committee  shall  serve  without 
compensation. 

Section  2.     Such  committee  shall  report  in  writing  to    S^id  com- 
«ich  board  at  least  once  each  year,  and  oftener  if  required    P*^^*  *^^   , 
by  such  board,  and  shall  have  entire  charge  and  control  of    ©f  schwS  ^ 
the  school  library  in  such  city ;  and  shall  have  full  power  to    library,  ap- 
make  all  rules  and  regulations  for  the  government  and  re^u-    point  libra- 
lation  of  such  library,  to  employ  a  librarian  and  such  assist-    """•  •*•• 
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ants  aucF^help  as  may  be  needed  for  the  care  and  protection 
of  such  library,  and  to  attend  to  the  drawing  and  return  of 
books :  provided,  however  that  the  salary  of  such  librarian, 
and  rate  of  compensation  of  such  assistants  and  help,  shall 
be  fixed  by  the  board  of  education,  by  resolution,  prior  to 
such  employment. 

Sbction  3.  All  money  appropriated  for  such  library  shall 
be  expended  under  the  direction  of  said  library  committee, 
for  the  purchase  of  such  books,  pamphlets,  magazines,  period- 
icals, and  journals  as  are  suitable  to  the  public  school  libra- 
ries, the  bills  for  which,  with  the  attendant  expenses,  and 
for  the  payment  of  all  the  costs  and  expenses  of  maintain- 
ing said  library,  including  the  salary  of  librarian  and  assist- 
ants, the  bills  and  pay-rolls  for  which  shall  be  certified,  upon 
the  order  of  the  library  committee,  by  the  chairman  of  such 
committee  and  the  secretarv  of  the  board  of  education,  and 
paid  by  the  treasurer  of  said  board. 

Section  4.  In  all  cities  mentioned  in  section  one  of  this 
act,  the  board  of  education,  at  a  regular  or  special  meeting, 
held  between  the  third  Monday  in  April  and  the  first  Mon- 
day in  June  of  each  year,  shall  determine,  by  estimate,  as 
nearly  as  practicable,  the  entire  amount  of  money  necessary 
as  a  contingent  fund  to  be  extended  [expended]  for  prolong- 
ing the  several  schools  of  the  district,  for  the  purchase  of 
suitable  sites  for  school  houses,  for  leasing,  purchasing,  erect- 
ing, and  furnishing  school  houses,  and  for  all  other  school 
expenses,  not  exceeding  four  and  one-fourth  (4^)  mills  on 
the  dollar  of  the  taxable  property  of  the  district. 

Section  fi.  The  act  entitled  '^  An  act  to  authorize  boards 
of  education  in  certain  cities  to  constitute  standing  commit-> 
tees  for  the  management  of  libraries  under  their  control," 
passed  and  took  effect  April  3d,  1867,  (64  v.  100),  and  the 
act  entitled  ''  an  act  to  amend  section  fifty-six  of  an  act  en- 
titled an  act  for  the  reorganization  and  maintenance  of  com- 
mon schools,''  passed  and  took  effect  May  1st,  1873,  (0.  L., 
vol.  70,  page  211),  as  passed  April  21,  1877,  in  so  far  as  such 
acts  give  authority  to  cities  mentioned  in  section  one  of  this 
act  to  levy  tax  for  any  purpose,  be  and  the  same  are  hereby 
repealed. 

JAMES  E  NEAL, 
Speaker  of  the  Htmse  of  RepreserUativee. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 

Passed  April  8, 1878. 
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[Hovw  Bill  No.  67.] 
AN  ACT 
To  rednoe  fees  «nd  salaries  of  county  offioen. 

Section  1.     BeUerwuiedhj^theOeneral  AgmMyoH  ^ 

OWo,  That  in  counties  having  a  population  of  thirty-eight    tion  of "ooan- 
thoQsand,  two  hundred  and  ninety-nine  (38,299)  at  last  fed-   ty  ofBoen  in 
enJ  census,  the  fees  and  salaries  of  probate  judge,  clerk  of   certain  ooan- 
court,  prosecuting  attorney,  sheriff,  auditor,  treasurer,  and    ^^^\""' 
recorder,  shall  be  reduced  as  fdllows,  to  wit :  '' 

The  probate  judge  shall,  before  collecting  any  fee  or  fees 
now  allowed  by  law,  deduct  therefrom  thirty  per  cent.,  and 
the  remainder  shall  be  his  compensalkion. 

The  clerk  of  court  shall  deduct  from  the  fees  now  allowed 
him  by  law,  twenty  per  cent.,iand  the  remainder  shall  be  his 
compensation. 

The  prosecuting  attorney,  before  collecting  any  fees  now 
allowed  him  by  law,  shall  deduct  therefrom  twenty  per 
cent.,  and  the  remainder  shall  be  his  compensation. 

The  sherifE^  before  collecting  any  fees  now  allowed  him  by 
law,  shall  deduct  therefrom  ten  per  cent.,  and  the  remainder 
shall  be  his  compensation. 

The  auditor  shall,  before  collecting  fees  now  allowed  him 
by  law,  deduct  therefrom  thirty  per  cent.,  and  the  remainder 
shall  be  his  compensation. 

The  treasurer  shall  deduct  from  fees  and  percentage  now 
allowed  by  law  and  paid  out  of  the.  county  treasury  thirty 
per  cent.,  and  the  remainder  shall  be  his  compensation. 

The  recorder  shall  deduct  twenty  per  cent,  from  the  fees 
now  allowed  by  law,  and  the  remainder  shall  be  his  com- 
pensation. 

Section  2.  This  act  shall  take  effect  and  be  in  force  from 
ond  after  its  passage. 

JAMES  E.NEAL, 
Speaker  of  the  House  of  RepresevUatives. 

JAMES  W.  0WBN8, 
PreeiderU  pro  tern,  of  the  Senaie. 
Passed  April  8,  1878. 


[Senate  BUI  Ko.  68.] 
AK  ACT 
SelatiTe  to  indexing  pending  snits,  and  ezeontions  not  dormant. 

Sbction  1.     Be  it  enacted  by  the  OenercU  Aseembly  of  the  State 

of  Ohio,  That  the  clerks  of  the  several  courts  of  common  o^iJ^SSiki- 

pleas,  difltrict  courts,  and  superior  courts  of  this  state,  in  dexea  of 

ooonties  containing  a  population  of  thirty  thousand  and  ooartze^rdB 

oyer  (by  the  last  federal  census),  may  n^ake  an  alphabetical  to  be  made, 
index  of  the  names  of  all  plainti£b  and  defendants  to  pend- 
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ing  suits,  showing  thereon,  in  separate  columns,  the  names, 
and  the  number  of  the  suit  on  the  appearance  docket,  and 
when  there  is  more  than  one  suit  pending  for  or  against  the 
same  party,  it  shall  be  sufficient  to  index  the  name  but  once, 
and  make  entries  opposite  thereto  of  the  number  of  the  suit. 

Section  2.  That  such  clerks  may  make  an  alphabetical 
index,  containing  the  names  of  all  plaintiffs  and  aefendants 
to  judgments  not  dormant,  in  which  an  execution  has  been 
issued,  and  also  of  all  transcripts  of  judgments  of  justices  of 
the  peace  filed  for  lien  and  execution  not  dormant,  as  afore- 
said, showing  thereon,  in  sei>arate  columns,  the  names,  the 
number  of  the  execution,  ana  the  number  of  the  case  on  the 
appearance  docket,  and  When  there  is  more  than  one  execu- 
tion for  or  against  the  same  party,  it  shall  be  sufficient  to 
index  the  name  but  once,  and.maKe  entries  opposite  thereto 
of  the  number  of  the  execution,  and  the  number  of  the  case 
on  the  appearance  docket. 

Section  S.  That  indexes,  as  proTided  for  by  sections  one 
and  two  of  this  act,  shall  be  made  every  three  years,  com- 
mencing on  the  first  day  of  July,  A.D.  1878. 

Section  4.  The  clerks  shall  receive  the  same  fee  for  mak- 
ing such  indexes  as  is  now  provided  by  law  for  making 
indexes  to  judgments. 

Section  o*  That  an  act  entitled  '^  an  act  to  authorize  the 
making  of  indexes  to  civil  actions  pending,"  passed  and 
took  effect  February  1, 1866  (S.  &  S.  658),  and  an  act  entitled 
'*  an  act  to  provide  for  indexing  certain  executions  in  certain 
counties  of  this  state,"  passed  and  took  effect  April  8, 1867 
(S.  &  S.,  659),  be  and  the  same  are  hereby  repealed. 

Section  6.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  B.  NEAL, 
Speaker  of  the  House  of  Repreaentativea. 
J  ABEZ  W.  FITCH, 
President  of  the  Senale, 

Passed  April  9, 1878. 


[Senate  BiU  No.  53.] 

AN  ACT 

To  pToyide  for  the  cleaning  and  control  of  streets  in  cities  of  the  first  class 
having  a  population  of  more  than  two  hnndred  thousand,  and  to  repeal 
an  act  therein  named.    (O.  L.,  vol.  74,  p.  105.) 

Section  1.  Be  it  enacted  by  the  Oenerai  Assembly  of  the  State 
^^h^  ®^  ^  of  Ohio^  That  in  all  cities  of  the  first  class  having  a  popula- 
m'oertjan'^  *  *^^^  ®^  more  than  two  hundred  thousand,  the  board  of  pub- 
oitiestosa-  lie  works  shall  be  and  they  are  hereby  authorized  and 
pervise  required  to  supervise  the  cleaning  of  the  streets,  alleys, 

*^tree^*^  ^^      avenues,  lanes,  public  wharves,  and  buildings,  market-houses 
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and  spaces,  bridges,  sewers,  drains,  ditches,  culverts,  ship 
ch&niiels,    streams    and   water-courses  of  the  corporation, 
nnder  the  control  of  the  council  of  the  city  .-provided,  never- 
theless, the  board  may  at  any  time,  when  in  their  judgment 
the  best  interests  of  the  city  will  be  subserved,  advertise  for    K^y  adyer- 
proposals  for  cleaning  the  same,  and  majr  renew  anjeoninMi    tiw  for  pro- 
witn  any  person  or  persons  having  existing  contracts  for   i»«*bfo» 
their  use  and  occupancy.    Whenever  the  board  determines    ^S^"*^ 
to  contract  for  such  cleaning  they  shall  advertise  for  sealed 
proposals  to  perform  the  work  in  some  newspaper  of  general 
circulation  within  said  city  or  cities  for  a  period  of  ten  days, 
tod  shall  contract  with  the  lowest  responsible  bidder  to  per- 
form said  contract ;  and  for  the  faithful  performance  of  the 
aame  may  demand  such  security  as  in  their  judgment  they 
may  deem  proper,  or  may  reject  any  or  all  sucn  proi)08als 
or  bids  at  their  discretion. 

Section  2.  That  the  act  entitled  ''  an  act  to  provide  for 
the  cleaning  of  sewers,  catch-basins,  avenues,  street!,  alleys, 
market-places,  wharves,  etc.,  in  cities  of  the  first  class  having 
ft  population  of  more  than  one  hundred  and  fifty  thousana 
at  the  last  federal  census,"  passed  April  21, 1877,  be  and  the 
same  is  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from 
a&d  after  the  date  of  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Bepreeentaiivee. 
JABEZ  W.  PITCH, 
Pre»dtnt  of  the  SeviaU, 

Passed  April  9, 1878. 


[Honse  BUI  No.  282.] 
AN  ACT 


To  eompel  owners  of  hedge  fences  on  partition  lines,  and  along  public 
highways  to  keep  the  same  within  certain  limits. 

Skction  1.     Be  it  enacted  by  the  Oenervl  Assembly  of  the  Stale  Unlawful  for 

dfOkiOy  That  it  shall  be  unlawful  for  the  owner  or  owners  of  owner  to  per- 

any  hedge  fence  on  a  partition  line  or  along  a  public  high-  ^lit  hedge 

way  to  permit  said  fence  to  remain  of  a  greater  height  than  JJ^^t*  **" 

six  feet,  or  of  a  greater  width  than  six  feet,  for  a  longer  greater 

period  than  six  months  or  leave  the  cuttings  from  the  same  height  than 

on  the  public  highway  for  a  greater  length  of  time  tJluan  iasi  ^^  ^^^  f^ 

Section  2.     Any  person  or  persons  who  shall  yiolate  the  months. 
first  section  of  this  act  shall  be  liable  to  the  person  damaged 

in  any  sum  not  exceeding  twenty  cents  per  rod  of  such  hedge  Penalty  for 

fence ;  and  if  the  hedge  oe  along  a  public  highway,  he  or  violation. 
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they  shall  be  liable  to  the  township  trustees  of  the  township 
in  which  such  hedge  is  located,  in  any  sum  not  exceeding 
fifteen  cents  per  rod  of  such  fence :  provided,  however,  before 
judgment  is  rendered  it  shall  appear  by  affidavit  that  the 
party  or  parties  complained  against  shall  have  had  at  least 
twenty  days'  notice  before  suit  is  begun,  from  the  party  com- 
plaining that  such  hedge  is  unlawfm  and  that  unless  cut  to 
a  proi)er  height  within  twenty  days,  suit  will  be  commenced 
for  such  violation  of  law. 

Section  3.  All  actions  under  this  act  shall  be  brought 
upon  complaint  of  the  person  damaged  before  any  justice  of 
the  peace  in  the  township  where  the  hedge  is  located,  or  if 
the  hedge  be  along  a  public  highway,  the  complaint  shall  be 
made  by  the  supervisor  of  the  road  in  whose  district  the 
hedge  may  be.  AH  fines  assessed  against  any  person  for  a 
violation  of  the  act  as  regards  highways,  shall  be  paid  into 
the  township  treasury,  ana  be  credited  to  the  road  fund 

Section  4.    This  act  shall  be  in  force  from  its  passage. 

JAMES  E.  NBAL, 
Speaker  of  Vje  House  of  Representativei. 
JABEZ  W.  FITCH, 

President  of  the  Senate* 

Passed  April  9, 1878. 
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I  Honse  Bill  No.  97.] 

AN  ACT 

To  amend  an  act  entitled  ''  an  act  sapplementary  to  '  an  act  to  provide 
for  the  better  regulation  of  torn  pike  and  plank-road  companies,  and  to 
repeal  section  forty-one  of  an  act  to  provide  for  the  regalation  of  inoor- 
porated  companies,  passed  May  1,  1852,  and  repealed  March  30,  1864 » 
and  re-enacted  April  5, 1866,'  passed  March  11,  1867,"  passed  April  3, 
1868. 

Section  1.  Be  it  enacted  by  the  General  Assemby  of  the  State  of 
Ohio,  That  section  one  of  the  act  passed  April  3,  1868,  enti- 
tled "  an  act  supplementary  to  *  an  act  to  provide  for  the  bet- 
ter regulation  of  turnpike  and  plank-road  companies,  and  to 
repeal  section  forty-one  of  an  act  to  provide  for  the  regula- 
tion of  incorporated  companies,  passed  May  1,  1852,  and 
repealed  March  30,  1864,  and  re-enacted  April  5,  1866,' 
passed  March  11, 1867,"  be  so  amended  as  to  read  as  follows : 

Section  1.  That  if  any  plank-road  company  shall  fail  to 
keep  its  tcouAb  in  repair,  for  five  days  successively,  any  per- 
son may  file  a  complaint,  in  writing,  before  any  justice  of 
the  county,  setting  forth  the  nature  and  extent  of  the  defect 
oompliu:iied  of,  designating  the  place  or  places  in  the  road 
where  it  exists ;  and  it  shall  be  the  duty  of  said  justice,  upon 
at  least  three  days'  notice,  to  be  given  to  the  gate-keeper 
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ne&rest  the  place  complained  of,  to  appoint  two  disinterested    Jnstioe  tp 
persons  as  inspectors,  to  meet  at  the  place  complained  of,    S&otoretoex- 

within  five  days,  and  of  the  time  and  place  of  which  meet-    ^ine  com- ' 
ing  reasonable  notice  shall  be  given  to  said  gate-keeper ;  and   plaint. 
the  inspectors  shall  then  examine  into  the  truth  of  the  matter 
complained  of,  and  if  they  shall  find  the  complaint  to  be  true, 
they  shall  file  with  the  said  justice  a  report,  in  writing,  of 
their  finding,  and  shall  send  a  certified  copy  of  the  complaint,    ^  . 
ADd  of  their  finding  thereon,  to  the  keeper  of  each  of  the    find°(SSS^  " 
gates  between  which  such  defective  place  shall  be,  and  there-    plaint  tnie, 
after  no  toll  shall  be  received  at  such  gates  for  the  intermedi-    finding  to  be 
ate  distance,  until  the  parts  of  the  road  found  defective  by    ^l^d  with 
aaid  inspectors  shall  be  fuUv  repaired ;  or  an  appeal  be  taken    f^dno^^Uo 
as  hereinafter  provided,  ana  if  the  keeper  of  such  eate  shall    be  oolleeted. 
demand  and  receive  toll  contrary  to  the  provisions  of  this  act, 
he  shall  be  liable  to  pay  the  sum  of  five  dollars  to  the  party 
injured,  to  be  recovered  by  action  of  debt  before  any  justice 
of  the  peace  having  jurisdiction;  and  the  companv,  more- 
oyer,  shall  be  liable  to  any  person  injured,  for  the  damages 
^stained  by  reason  of  such  road  being  sufiered  to  remain  out 
of  repair  by  the  neglect  of  the  company.    Said  justice  shall    Jnstioe  to 
record  said  coniplaint,  and  the  report  of  said  inspectors ;  and   ^^^  ^°^ 
the  inspectors  and  justice  of  the  peace  shall  be  entitled  to  re-    P^^^* 
oeive  one  dollar  per  day  for  their  services,  which  shall  be    Compensa- 
paid  by  the  conapany,  if  the  complaint  be  sustained,  and  if   ^^^  ofin». 
it  fail,  them  by  the  complainant;  and  to  the  amount  so   Jl^wtOTa. 
taxed,  shall  be   added  the  expense  of  sending  the  notice  to    ^^ 
the  gate-keepers,  as  required  by  this  act,  which  shall  be  paid 
as  aforesaid,  and  for  which  the  justice  shall  render  judgment 
against  the  party  liable  for  the  payment  thereof;  and  incase 
the  sum  necessary  to  make  said  repairs  shall  exceed  twenty 
dollars,  said  company  may  appeal  said  proceeding,  and  from    Appeal  may 
said  report  and  judgment  as  to  costs,  to  the  court  of  common    be  taken  to  * 
pleas  of  the  county,  on  filing  afiSdavit  as  to  cost  of  repair  and    ^^^  of  corn- 
giving  baU,  as  in  other  cases  of  appeal,  within  ten  days  after    ^^^  ^  ^*^ 
the  services  of  such  certified  copy  of  the  report  of  said  inspec- 
tors.   The  condition  of  such  appeal  bond  snail  be  to  abide  by 
and  perform  the  order  of  said  court  of  common  pleas ;  and  the    ^^*''^^'*!![!Jj^ 
ooart  of  oomnaon  pleas  shall  hear  and  determine  as  to  the    ^  >PP«a^ 
truth  of  said  complaint  and  report,  and  phall  make  such 
order  as  to  the  collection  of  tolls  while  said  proceeding  is 
pending,  as  the  court  may  dleem  just ;  and  if  upon  the  final 
hearing  the  court  shall  find  the  complaint  and  report  true, 
in  whole  or  in  part,  the  court  shall  make  such  order  as  to 
such  repairs,  and  as  to  the  collection  of  tolls,  as  the  court  may 
deem  just  under  the  foregoing  provisions. 

Section  2.     Said  original  section  one  of  the  above  recited 
act,  is  hereby  repealed. 
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Section  3.    This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E,  NEAL, 
Speaker  of  the  House  of  RepreeeviaHvei. 

JABEZ  W:  FITCH, 
Prerident  of  the  Senate^ 
Passed  April  9, 1878. 


[Snbstitate  for  House  BUI  No.  140.] 


ANj&CT 


Penalt]r  pre- 
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except  with 
hook  and 
line. 


Unlawfhl  to 
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season,  m>m 
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Jnne  fif- 
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Penalty. 


To  amend  section  thirty-fiTe  of  chapter  eight  of  an  act,  entitled  "  an  act 
to  amend,  revise,  and  consolidate  the  statutes  relating  to  crimes  and  of- 
fenses, and  repeal  certain  acts  therein  named,  to  be  known  as  title  one, 
crimes  and  ofienses,  Pftrt  four,  of  the  act  to  revise  and  consolidate  the 
general  statutes  of  Ohio.''    (O.  L.,  vol.  74,  page  273.) 

Section  1.  Beit  enacted  by  the  Genercd  Assembly  of  the  Stale 
of  Ohio,  That  section  thirty-five,  of  chapter  eight,  of  an 
act  entitled  ^*  an  act  to  amend,  revise,  and*  consolidate 
the  statutes  relating  to  crimes  and  offenses^  and  repeal  cer- 
tain acts  therein  named ;  to  be  known  as  title  one,  crimes 
and  offenses,  part  four,  of  the  act  to  revise  and  consolidate 
the  general  statutes  of  Ohio,"  be  so  amended  as  to  read  as 
follows : 

Section  35.  Whoever,  in  any  of  the  waters  of  any  creek, 
river,  canal,  lake,  pond,  or  reservoir,  or  in  any  body  <rf  water, 
whether  artificial  or  natural,  lying  within  the  state  of  Ohio, 
except  the  waters  of  Lake  Erie,  injures,  or  kills,  or  catches, 
in  any  other  way  than  by  hook  and  line,  any  fish,  except 
minnows,  or  owns  or  possesses  any  fish  pond,  fish  net,  fish 
trap,  or  fish  sein,  except  seins  to  catch  minnows,  in  or  con- 
ilected  with  any  of  the  waters  in  the  state  of  Ohio,  except  the 
waters  of  Lake  Erie,  or  in  any  way  maliciously  disturbs  any 
fish  in  any  private  fish  pond,  shall  be  fined  for  each  ofiense, 
not  more  than  fiiity  dollars,  nor  less  than  ten  dollars,  or  be 
imprisoned  in  the  jail  of  the  county  not  less  than  ten  days, 
nor  more  than  sixty  days.  And  provided  further,  that  it 
shall  be  unlawful  to  catch  or  destroy  fish  in  any  manner 
during  the  spawning  season,  excepting  reservoirs  containing 
one  thousand  acres  or  more,  from  the  first  day  of  May  to  the 
fifteenth  day  of  June  in  each  year,  with  the  same  penalties 
for  a  violation  of  this  provision  as  above  provided  in  other 
cases. 
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SicTioN  2.     That  said  section  thirty-five  of  the  above 
recited  aet  be  and  the  same  is  hereby  repealed. 

Section  3.     This  ad  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Hovm  of  ReprederUoUiveB. 
JABEZ  W.  FITCH, 

PreridefU  of  the  Senate, 
Fused  April  10,  1878. 


[Hoose  Bill  No.  400.] 

AN  ACT 

Toaathorize  a  tempoTsraij  loan  for  street- cleaniDg  punoees  in  certain 

cities  of  the  first  class. 

Wheeeas,  The  levy  of  taxes  for  the  current  year,  for 
street-cleaning  purpeses,  in  certain  cities  of  the  first-class, 
haying  more  than  two  hundred  thousand  inhabitants,  is  in- 
BuiEcient  to  furnish  the  funds  necessary  to  pay  for  the 
cleaning  of  the  streets  of  such  city ;  and, 

AVhersas.  On  account  of  the  exhaustion  of  the  street- 
cleaning  fund  of  such  citv,  and  for  the  purpose  of  protecting 
the  health  of  the  people  thereof,  certain  indebtednes  has  been 
unavoidably  incurrea  in  an  [and]  about  cleaning  the  streets; 
therefore, 

Section  1.     Beit  enacted  by  the  General  Assembly  of  the  State   certain  citj 
of  Okioy  That  in  all  cities  of  the  first-class,  having  more  than    (Cineinnati) 
two  hundred   thousand  inhabitants,  the  board  of  public    anthorizedto 
works  thereof  are  hereby  authorised  to  borrow  on  the  faith    ^J^Jfor 
and  credit  of  such  city,  a  sum  of  money,  not  to  exceed    street  clean- 
•eyenty-five  thousand  thousand  dollars,  at  a  rate  of  interest    ing  purposes. 
not  to  exceed  sewen  per  centum  per  annum,  and  to  issue  the 
obligations  of  the  city  therefor,  the  same  to  be  repaid  in  seven 
annual  instaliments,  of  ten  thousand  dollars  each,  with  in- 
terest on  such  installments,  payable  semi-annually ;  and  the 
eouncil  shall  make  provision  for  the  repayment  oi  the  prin- 
cipal and  interest  of  such  loan  out  of  the  general  revenues 
^  of  the  city,  without  the  levy  of  any  additional  tax  for  such 
purpose. 

Section  2.    The  proceeds  of  such  loan  shall  be  applied  by    pjo^jeeds  of 
said  board,  as  follows :    Not  more  than  twenty  thousand  dot-   loan,  how 
lars  thereof  to  the  payment  of  any  indebtedness  heretofore    applied, 
incurred  for  cleaning  the  streets  of  such  city,  during  the 
years  1877  and  1878,  and  the  remainder  shall  be  paid  into 
the  city  treasury  to  the  credit  of  the  street-cleaning  fund  to 
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he  expended  for  no  other  pnrpose  than  the  cleaning  of  the 
etreets,  sewers,  and  catch-basins  of  such  city. 

Section  3.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage.  * 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  RepreserUaHves. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate, 
Parsed  April  16, 1878. 


[Honse  BiU  No.  340.] 
AN  ACT 


Relating  to  incorporated  yillages  which,  by  the  iederal  oensiis  of  WO, 
had,  and  which,  by  any  subseqaent  federal  oensne,  may  have  a  popnla- 
tion  of  one  thousand  and  eif^hty-Beven. 

Certain  vil-  SECTION  1.  Be  it  enacted  by  the  General  AeeenMy  of  the  State 
UgeB  author-  of  Ohio^  That  whenever  in  any  incorporated  village  which,  by 
isedtobop-  the  federal  census  of  1870,  had,  and  which,  by  any  subse- 
a*^  ?^ld^  quent  federal  census,  may  have  a  population  of  one  thousand 
n^lroad.  *      ^^^  eighty-seven,  the  village  council  thereof  shall,  by  a 

resolution  passed  by  a  majority  of  the  members  elected 
thereto,  declare  it  to  be  essential  to  the  interests  of  such  vil- 
lage that  a  line  of  railway,  to  be  named  in  said  resolution, 
should  be  provided  between  termini  designated  therein,  one 
of  which  shall  be  such  village,  and  the  other  not  exceeding 
two  and  one-half  miles  therefrom ;  it  shall  be  lawful  for  a 
board  of  trustees,  appointed  as  herein  provided,  and  they  are 
hereby  authorized  to  borrow  as  a  fund  for  that  purpose,  not 
to  exceed  the  sum  of  twelve  thousand  dollars,  and  to  issue 
bonds  therefor  in  the  name  of  such  incorporated  village 
under  the  corporate  seal  thereof,  bearing  interest  at  a  rate 
not  to  exceed  seven  per  centum  per  annum,  payable  semi- 
annually, said  bonds  to  be  payable  at  such  times  and  places 
/  and  in  such  sums  as  shall  be  deemed  best  by  said  board. 

Said  bonds  shall  be  signed  by  the  president  of  said  board, 
and  attested  by  the  clerk  of  such  incorporated  village,  who 
shall  keep  a  register  of  the  same,  and  they  shall  be  secured 
by  a  mortgage  on  the  line  of  railway  and  by  the  pledge  of 
the  faith  of  such  village,  and  a  tax  which  it  shall  be  the  duty 
of  the  council  thereof  annually  to  levy  (which  tax  shall  not 
exceed  five  mills  on  the  dollar  in  anv  one  year),  to  pay  the 
interest,  and  provide  a  sinking  fund  K>r  the  final  redemption 
of  said  bonds :  provided,  that  such  village  shall  not  in  any 
one  vear  levy  taxes  to  a  greater  amount  than  twelve  mills 
on  the  dollar,  including  the  levy  for  said  bonds ;  and;  pro- 
vided, that  no  money  shall  be  borrowed  on  bonds  issued 
antil  t^ter  the  question  of  providing  the  line  of  railway 
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specified  in  said  resolution  shall  be  submitted  to  a  vote  of   Qaestion  to 
tne  qualified    electors  of  such  incorporated  village,  at  a    Jj roteof*^ 
special  election  to  be  ordered  by  the  village  council  thereof,    eleoton. 
ta  which  not  less  than  twenty  days'  notice  shall  be  given  in  \ 

the  papers  published  in  such  village ;  and,  further  provided, 
that  three-fifths  of  said  electors  voting  at  such  election- 
shall  decide  in  favor  of  said  line  of  railway.  The  returns  of 
said  election  shall  be  made  to  the  clerk  of  said  incorporated 
village,  and  be  by  him  laid  before  the  village  council,  who 
shall  declare  the  result  by  resolution.  The  bonds  issued 
under  the  authority  of  this  section  shall  not  be  sold  or  dis- 
posed of  for  less  than  their  par  value. 

Section  2.    If  a  majority  of  the  votes  cast  at  said  election    Tnutees  of 
shall  be  in  favor  of  providing  the  line  of  railway  as  specified    Mil«>»d  to 
in  the  first  section,  it  shall  be  the  duty  of  the  corporate    ^^  jJJ^T^^ 
solicitor  forthwith  to  file  a  petition  in  the  court  of  common    oomm^ 
pleas  in  the  county  in  whicn  such  village  is  situated  pray-    pleas  oonri. 
mg  that  the  judge  thereof  will  appoint  five  trustees,  who 
shall  be  electors  and  freeholders  of  said  village,  to  be  called 

the  trustees  of  railway  (the  blank  to  be  filled  with 

the  name  of  the  railway  as  given  in  the  resolution),  and  it 

shall  be  the  duty  of  said  judge  to  make  the  appointment 

and  enter  the  same  on  the  minutes  or  journal  of  the  court. 

They  shall  enter  into  bond  to  the  village  in  such  sum  as  the    IVnstees  to 

court  may  direct,  with  one  or  more  sufficient  sureties  to  be    8^^®  hond, 

approved  by  the  court,  conditioned  for  the  faithful  discharge 

of  their  duties.    The  bond  so  taken  shall  be  approved  by 

the  corporation  solicitor,  and  deposited  with  the  treasurer  of 

the  corporation  for  safe- keeping. 

Section  3.  The  said  trustees  and  their  successors  shall  be  ^  ^  . 
the  trustees  of  said  lund,  and  shall  have  the  control  and  dis-  trastees. 
bursement  of  the  same.  They  shall  expend  said  fund  in 
procuring  the  right  to  construct,  and  in  constructing  a  single 
track  railway,  with  all  the  usual  appendages,  and,  if  deemed 
necessary,  a  line  of  telegraph  between  the  termini  specified 
in  said  resolution,  and,  for  the  purposes  aforesaid,  shall  have 
the  power  and  capacity  to  make  contracts,  appoint,  employ, 
and  pay  officers  and  agents,  and  to  acquire,  hold,  and  possess 
all  the  necessary  real  and  personal  property  and  franchises. 
They  shall  also  have  power  to  receive  donations  of  land, 
money,  bonds,  and  other  personal  property,  and  to  dispose  of 
the  same  in  aid  of  said  fund. 

Section  4.    The  said  trustees  shall  form  a  board,  and  shall    Tmsteee  to 
choose  one  of  their  number  president,  who  shall  also  be  the    organise  ae  a 
acting  trustee,  with  such  i)Ower  as  the  board  may,  hj  resolu-    ^*^  ^®®P 
tioD,  from  time  to  time,  confer  upon  him.    A  Inajority  of   SrooStogB, 
said  trustees  shall  constitute  a  quorum,  and  shall  hold  regu-    etc 
iar  meetings  for  the' transaction  of  business  at  their  office  in 
the  village  under  whose  action  they  are  appointed,  but  they 
maj  adjonrn,  from  time  to  time,  to  meet  at  any  place  they 
may  think  proper.    They  shall  keep  a  record  of  their  pro- 
ceedingBj  and  cause  to  be  kept  a  full  and  accurate  account  of 
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th«ir  disbarsementa,  and  make  a  report  of  the  same  to  the 
oorpcMtion  clerk,  whenever  requested  so  to  do  by  a  resold- 
tion  of  the  village  council.  No  money  shall  be  drawn  from 
said  fund  but  upon  the  order  of  said  board,  except  their  own 
compensation,  which  shall  be  paid  out  of  the  same,  upon  the 
recommendation  of  the  council  of  such  village  by  resolution 
duly  adopted  and  allowed  by  the  court  appointing  them. 

Section  5.  Said  trustees  shall  have  power  to  take  such 
securitv  from  any  officer,  agent,  or  contractor  chosen  or  ap* 
pointed  or  employed  by  them  as  they  shall  deem  advisable. 
They  shall  not  become  surety  for  any  such  officer,  agent,  or 
contractor,  or  be  interested,  directly  or  indirectly,  in  any  con- 
tract concerning  said  railway.  They  shall  be  responsible 
oAly  for  their  own  acts. 

SacTioN  6.  Whenever  the  corporation  solicitor  of  any  vil- 
lage under  whose  action  a  board  of  trustees  have  been  ap- 
pointed, as  herein  provided,  shall  have  reason  to  believe  that 
any  one  of  said  trustees  has  failed  in  the  faithful  performance 
of  his  trust,  it  shall  be  his  duty  to  apply  to  the  court  that 
appointed  said  trustee,  by  petition,  praying  that  such  trustee 
be  removed,  and  another  appointed  in  his  place;  and  when 
a  vacancy  shall  occur  in  said  board  from  any  other  cause,  it 
shall  be  filled  in  like  manner.  If  the  corporation  solicitor 
shall  fail  to  make  application  in  either  of  the  foregoing 
cases  after  request  of  any  of  the  holders  of  the  bonds  issued 
by  said  trustees,  or  by  a  tax  payer  of  such  village,  such  bond- 
holder or  jtax  payer  may  file  a  petition  in  his  own  name,  on 
behalf  of  the  holders  of  such  oonds,  for  like  relief,  in  any 
court  having  jurisdiction ;  and  if  the  court  hearing  the  action 
shall  adjudge  in  favor  of  the  plaintifi*,  he  shall  be  allowed  as 
part  of  nis  costs  a  reasonable  compensation  to  his  attorney. 

Section  7.  Whenever  in  the  construction  of  a  line  of 
railway,  as  herein  provided,  it  shall  be  necessary  to  appro- 
priate land  for  the  foundation  of  the  abutments  or  pier  of 
any  bridge  across  any  stream,  or  for  any  other  purpose,  or  to 
appropriate  any  rights  or  franchises,  proceedings  shall  be 
commenced  and  conducted  in  accordance  with  the  laws  in 
force  at  the  time  for  the  appropriation  of  such  private  prop- 
erty for  the  use  of  corporations,  except  that  the  oath  and  ver- 
dict of  the  jury,  and  judgment  of  the  court,  shall  be  so  varied 
as  to  suit  the  case. 

Suction  8.  Whenever  there  shall  be  between  the  termini 
designated  in  any  resolution  passed  under  this  act,  a  railroad 
already  partially  constructed,  or  rights  of  way  acquired  there- 
for, which  can  be  adopted  as  part  of  the  line  provided  for  in 
said  resolution,  the  trustees  of  said  line  may  purchase  or  lease 
the  said  railroad,  or  right  of  way,  and  pay  for  the  same  out 
of  the  trust  fund. 

Section  9.  Whenever,  in  the  construction  of  a  line  of 
railway,  as  herein  provided,  the  said  board  of  trustees  shall 
find  it  necessary  to  use,  or  occupy,  any  street,  alley,  or  other 
public  way,  space  or  ground,  or  any  part  thereof  belonging 
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to  such  incorporated  village,  proceedings  shall  be  commenced 
and  conducted  in  accordance  with  the  laws  in  force  at  the 
time  for  the  appropriation  of  such  rights  or  easements  by 
street  railway  corporations,  except  that  the  oath  and  verdict 
of  the  jury,  and  the  judgment  of  the  court,  shall  be  so  varied 
as  to  suit  the  case. 

SxGTiON  10.    On  the  final  completion  of  any  line  of  rail-    May  lease 
way  constructed  under  the  provisions  of  this  act,  the  board    w>ad  when 
of  trustees  shall  have  power  to  lease  the  same  to  any  person    constructed, 
or  persons^  or  company,  as  will  conform  to  the  terms  and  con- 
dition£,  which  shall  be  fixed  and  provided  by  the  council  of 
the  incorporated  village  by  which  the  line  of  railway  is 
owned. 

Section  11.    That  the  village  council  of  any  incorporated    villagecoun- 
Tillage  described  in  this  act  may,  after  trustees  have  been    q\\  may  ad- 
appointed,  afi  provided  in  this  act,  advance  to  said  trustees,    vance  funds, 
out  of  any  funds  of  said  village,  such  sum  as  is  necessary, 
not  exceeding  five  hundred  dollars,  for  carrying  the  object 
for  which  they  were  appointed  into  efifect,  and  said  sum  shall 
be  repaid  out  of  the  trust  fund  provided  for  in  this  act,  when 
raised. 

Section  12.  Deeds  and  contracts  may  be  made,  and  pro-  Deeds  con- 
ceedings  for  appropriations  and  actions  may  be  commeQced,  tracts'  etc., 
either  in  the  name  of  such  incorporated  village  providing    how  made. 

the  line  of  railway,  or  in  the  name  of  the  trustees  of 

railway  (filling  the  blank  with  the  name  given  to  the  rail- 
way in  the  resolution),  and  said  proceedings  may  be  com- 
menced and  conducted,  either  in  the  court  of  common  pleas 
or  probate  court,  as  in  other  cases  of  appropriations  for  the 
use  of  municipal  corporations. 

Section  13.    This  act  shall  take  efiect  and  be  in  force 
fnun  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
Passed  April  16,  1878.  President  pro  tern,  of  the  Senate. 


[Senate  Bill  No.  90.] 

AN  ACT 

To  authorize  the  bale  of  railroads  in  certain  cases. 

Section  1.    Be  it  enacted  by  the  General  Asssembly  of  the  State 
of  Ohio,  That  any  city  of  the  first-class  being  the  owner  of  a 
mho&d  which  is  situated  wholly  within  the  state,  said  rail-    n*     f  «   t- 
road  having  been  constructed  under  authority  given  by  law,    claas  ownSg 
is  hereby  authorized  to  sell,  and  by  proper  deed  or  deeds  of   a  railroad 
ooflFeyancOy  convey  to  any  person  or  corporation,  said  entire    ™*y  ^^^  *°d 
raiJiwd  and  all  the  right,  title,  and  interest  of  such  city  in    ^^^^^  **^®' 
and  to  said  railroad,  and  all  its  appurtenances  and  franchises, 
upon  such  terms  and  conditions  as  the  common  council  of 
such  city  may  by  ordinance  or  resolution  duly  passed  or 
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adopted  agree  and  consent  to ;  said  deed  or  deeds  of  convey- 
ance to  be  executed  by  the  proper  oflScer  of  such  city,  or  by 
the  persons  in  whom  may  be  vested  the  title  to  said  railroad, 
or  by  the  successors  or  survivors  of  such  persons;  which  deed 
or  deeds  of  conveyance,  when  executed  and  delivered  as  afore- 
Parchaser        gaid,  shall  completely  divest  said  city  of  all  right,  title,  in- 
tftke^hoW  *^    terest,  claim,  or  demand  in  or  to  saia  railroad,  or  any  part 
operate,    '       thereof,  and  vest  the  same  absolutely,  in  the  person  or  cor- 
lease,  mort-     poration  purchasing  the  same ;  and  the  person  or  corpora- 
gage,  sell,  or    tion  purcnasing  said  railroad  is  hereby  authorissisd  to  take, 
^spoae^        hold,  operate,  and  maintain,  and  to  lease,  mortgage,  sell,  or 
same.  otherwise  dispose  of  the  same,  or  any  part  thereof,  as  may 

be  done  with  other  railroad  property  in  the  state  of  Ohio ; 

Erovided  such  sale  shall  be  made  at  public  auction  and  to  the 
ighest  bidder,  after  advertisement  for  not  less  than  sixty 
days  in  at  least  two  daily  newspapers  published  in  said  city ; 
and  such  sale  shall  not  be  made  at  a  price  less  than  fifty  per 
centum  of  the  amount  paid  by  such  city  for  the  construction 
of  said  railroad. 
Purchase  SECTION  2.    That  the  purchase  money  received  for  such 

™^"?y  *J>  ^  railroad  And  property  shall  be  applied  in  payment  of  the 
pay  l^dB  of  bonds  of  such  city,  chargeable  to  its  general  fund,  and  not 
city.  otherwise. 

Section  3.  That  all  acts  or  parts  of  acts  inconsistent  here- 
with, or  in  any  manner  limiting  or  restricting  such  cities 
from  selling  such  railroad  and  appurtenances,  be  and  the 
same  are  hereby  repealed. 

Section  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Home  of  Representatives. 
JAMES  W.  OWENS, 
Passed  April  17,  1878.  President  pro  tem.  of  the  Senate. 


[Honae  Bill  No.  218.] 
AN  ACT 


Providing  for  the  payment  of  the  cost  of  building  levees  to  protect  lands 

from  overflow  in  certain  cases. 

Whereas,  the  act  of  the  general  assembly  of  the  state  of 
Ohio,  entitled  "  an  act  authorizing  the  building  and  repair- 
ing of  levees  to  protect  lands  from  overflow,"  passed  April 
30.  1869,  and  the  act  amendatory  thereof,  passed  May  2, 1877, 
have  been  determined  by  the  supreme  courj  of  Ohio,  to  be 
in  contravention  of  section  nineteen  of  the  bill  of  rights  in 
the  constitution  of  this  state,  and  that  all  assessments  made 
for  payment  of  work  and  labor  done  and  expended  under 
said  acts  in  constructing  such  levees  by  parties  to  whom 
contracts  have  been  awarded  in  accordance  with  the  pro- 
visions thereof,  are  also  void  and  unenforceable  against  the 
lands  upon  which  the  same  were  made ;  and 
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Whebej^,  6aid  levees  so  constructed  were  and  are  now 
well  executed  and  lasting  structures,  and  conducive  to  the 
health,  convenience,  and  welfare  of  the  citizens  of  the  coun- 
ties wherein  situate,  and  to  the  public  benefit  and  interest, 
which  are  now  receiving  the  benefit  thereof,  while  the  build- 
ers thereof  have  never  been  paid  therefor,  and  are  unable  to 
collect  any  remuneration  for  their  labor  performed  and  mate- 
rials used  in  the  construction  thereof;  now,  therefore,  County  com- 
Section  1.    Be  it  enacted  by  the  Oeneral  Assembly  of  the  State    misfii^  nere  of 
0/  oAto,  That  the  board  of  county  commissioners  of  any    certain  conn- 
county  in  this  state  having  at  the  federal  census  of  eighteen    ^^e  due  for 
bandred  and  seventy  a  population  of  sixty-three  thousand    constructing 
and  nineteen  and  no  more,  and  wherein  there  shall  have    levees, 
been  constructed  heretofore  a  levee  or  levees  along  any  stream 
or  water-course,  within  said  county,  for  the  protection  of 
lands  from  overflow,  under  the  order  of  the  probate  judge  of 
said  county,  granted  and  made  under  proceedings  before  him 
iostituted  for  the  purpose  of  procuring  said  order  under  the 
said  acts  of  the  general  assembly  of  the  state  of  Ohio,  men- 
tioned in  the  preamble  of  this  act,  and  the  cost  and  expense 
of  the  same  or  any  part  thereof  remains  now  unpaid  shall    Amounts  dne 
be  authorized,  and  it  is  hereby  made  their  duty  forthwith    to  be  deter- 
upon  the  passage  of  this  act  to  pay  out  of  any  funds  in  the    n"°«d  ^J 
county  treasury  of  such  county,  accruing  from  any  taxes    PJ^ee.^ 
levied  for  bridge,  road,  or  general  expense  purposes  thereof, 
any  and  all  amounts  now  remaining  due  and  unpMd  for  such 
levees  so  constructed,  unto  the  party  or  parties  who  con- 
structed the  same  or  his  or  their  assigns,  said  amounts  to  be 
determined  by  the  probate  judge  of  the  county  wherein  said 
levees  were  constructed  according  to  the  prices  at  which  for 
labor  and  materials,  said  constructions  of  said  levees  was 
undertaken  by  said  party  or  parties,  under  the  aforesaid 
order  of  said  probate  judge  of  said  county ;   provided,  how- 
ever, that  saia  levees  shall  have  been  fully  completed  to  the 
satisfaction  of  said  county  commissioners. 

Sec^tion  2.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives, 
JAMES  W.  OWENS, 

Passed  April  17,  1878.  President  pro  tern,  of  the  Senate. 


[Senate  Dill  No.  126.] 
AN  ACT 


SnppJementary  to  the  acts  passed  February  24,  1876,  and  April  24, 1877 : 

rapplementary  to  the  act  relating  to  cities  of  the  first  class  having  a 

population  exceeding  one  hundred  and  fifty  thousand  inhabitants, 

pused  Hay  4,  1869  (O.  L.,  vol.  66,  page  80),  and  to  repeal  section  nine 

and  a  portion  of  section  four  of  said  a!ot. 

Section  1.     Beit  enacted  by  the  General  Assevribly  of  the  Staie 
cf  Ohio,  That  it  shall  be  lawful  for  the  board  of  trustees,  ap- 
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pointed  under  the  acts  to  which  this  is  supplementary,  and 
they  are  hereby  authorized  to  borrow,  as  a  lund,  for  the  com- 
pletion of  the  line  of  railway  for  which  they  are  trustees,  a 
sum  in  addition  to  the  amounts  authorized  by  said  acts,  not 
to  exceed  two  millions  of  dollars,  and  to  issue  bonds  there- 
for in  the  name  and  under  the  corporate  seal  of  the  city 
owning  the  line  of  railway.  Said  bonds  shall  be  signed  and 
attested  in  the  same  manner  as  the  bonds  authorized  by  the 
actd  to  which  this  is  supplementary,  and  shall  be  secured  by 
the  pledge  of  the  faith  of  the  city,  and  a  tax  which  shall  be 
annually  levied  by  the  council  of  said  city,  on  the  real  and 
personal  property  therein  returned  on  the  grand  levy,  suflB- 
cient  to  pay  the  interest  thereon  and  provide  a  sinking  fund 
for  their  final  redemption,  and  they  may  be  made  payable, 
both  as  to  principal  and  interest,  in  coin  or  lawful  money,  at 
such  times  and  places  and  in  such  sums  as  shall.be  deemed 
best  by  said  board  of  trustees :  provided,  that  none  of  the 
bonds  authorized  by  this  act  shall  be  sold  for  less  than  par  in 
lawful  money,  or  bear  a  greater  rate  of  interest  than  seven 
per  cent,  per  annum  :  provided,  further,  that  it  shall  be  un- 
lawful for  said  trustees  to  use  the  whole  or  any  part  of  said 
bonds,  or  the  proceeds  thereof,  upon  any  part  of  said  railway, 
which  may  have  been  in  use  for  the  passage  of  freight  and 
passenger  trains,  before  the  passage  of  this  act,  or  in  provid- 
ing ^rminal  facilities,  yards,  workshops,  depots,  or  depot 
grounds  therefor,  until  after  provision  shall  have  been  fully 
made  by  said  trustees,  for  the  complete  construction  of  that 
part  of  said  railway  which  may  remain  uncompleted  at  the 
date  of  the  passage  of  this  act,  so  as  to  admit  of  the  passage 
of  trains  of  passenger  and  freight  cars  from  one  terminus  to 
the  other  terminus  of  said  railway,  and  until  the  fund  shall 
have  been  set  aside  and  appropriated  for  that  purpose,  so 
as  not  to  be  diverted  to  any  other  object  whatever ;  provided, 
further,  that  whenever,  and  as  soon  as  said  railway  shall 
have  been  so  far  completed  as  that  passenger  and  freight  cars 
may  pass  over  its  line  from  one  terminus  to  the  other  ter- 
minus thereof,  or  to  any  other  railroad  of  similar  gauge  in 
the  vicinity  of  said  terminus,  and  extending  thereto,  and 
over  said  railroad  to  said  terminus,  all  net  earnings  and  in- 
comes therefrom  shall  be  paid  into  the  treasury  of  said  city, 
to  the  credit  of  the  interest  fund. 

Provided,  that  said  trustees,  with  the  approval  of  the  trus- 
tees of  the  sinking  fund  of  the  city  owning  said  line  of  rail- 
way, may  expend  a  sum  not  exceeding  fifty  thousand  dollars 
($50,000^,  in  the  purchase  of  rights  of  way,  and  such  other 
terminal  facilities  as  may  be  deemed  necessary  by  them  to 
meet  the  requirements  oi  business  and  travel  on  that  part 
of  said  railway  which  may,  before  the  passage  of  this  act, 
have  been  *  in  use  for  the  passage  of  freight  and  passenger 
trains. 

Provided,  further,  that  no  bonds  shall  be  issued  or  sold, 
until  after  the  question  of  their  issue  shall  have  been  sub- 
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mitted  to  a  vote  of  the  qualified  electors  of  said  city,  after    Nolwndsto 
not  less  than  ten  days'  notice  of  the  time  of  taking  said  vote,    ^n*-^'*^^ 
which  time  shall  be  fixed  by  the  mayor  of  said  city,  and    question  of 
proclamation  thereof  shall  be  made  by  him  of  the  time  of   issue  has 
holding  such  election,  which  shall  .be  held  within  twenty    ^n  snb- 
d&ys  from  the  passage  of  this  act;  and  said  vote  shall  be    ^JJ^^ 
taken  at  the  usual  places  of  holding  elections  in  each  ward 
of  said  city,  and  the  ballots  cast  at  such  election  shall  have 
written  or  printed  thereon  the  words,  "  For  issue  of  $2,000,- 
000  bonds— Yes,"  or,  "  For  issue  of  $2,000,000  bonds— No ; " 
and  no  bonds  shall  be  issued  unless  a  majority  of  all  the 
votes  cast  shall  have  written  or  printed  thereon  the  words, 
"For  issue  of  $2,000,000  bonds— Yes."    The  returns  of  said    Retunistobe 
election  shall  be  made  to  the  city  clerk,  and  by  him  laid  be-    made  to  cir.v 
fore  the  common  council,  who  shall  declare  the  results  by    clerk, 
resolution. 

Section  2.     Said  trustees  shall,  in  addition  to  the  powers    Tmstees  may 
granted  in  the  acts  to  which  this  is  supplementary,  have    JfJidhmds 
power  to  acquire  by  lease  and  hold  lands  for  terminal  facili-    for  termiDal 
ties,  and  rights  of  wa    thereto  in  the  city  owning  the  line    facilities, 
of  railway.     The  leases  for  the  land  so  acquired  shall  be 
made  to  and  in  the  name,  and  under  the  corporate  seal  of  said 
city.    They  shall  be  signed  and  attested  in  the  same  manner    Leases— how 
a?  the  bonds  authorized  by  the  acts  to  which  this  act  is  sup-    •executed, 
plementary,  and  the  rents  therein  reserred  shall  be  secured  by 
a  covenant  that  the  council  of  said  city  will  annually  levy  a 
tax  on  the  real  and  personal  property  thereof  returned  on 
the  grand  levy  sufficient  to  pay  the  same :  provided,  that    pj^yig^ 
the  aggregate  amount  of  said  rents  shall  not  exceed  six 
thousand   dollars  per  annum :    provided,  that  no  lands  or 
rights  of  way  shall  be  leased  or  acquired  by  the  said  trus- 
tees, without  the  approval  of  the  trustees  of  the  sinking 
fiind  of  said  city  :  provided,  further,  that  all  contracts  made 
b?  the  trustees  of  said  railway  contrary  to  any  of  the  pro- 
visions of  this  act  shall  be  void  so  far  as  the  funds  in  the 
hands  of  the  trustees  are  concerned,  but  shall  be  personally 
binding  upon  the  trustees  making  the  same. 

SsofiON  3.  So  much  of  the  act  passed  May  4th,  1869,  to 
which  this  act  is  supplementary,  as  refers  to  the  compensa- 
tion of  the  trustees,  and  the  mode  of  fixing  the  same,  is 
hereby  repealed,  and  it  is  hereby  enacted  that  the  trustees 
of  eaid  railway  shall  receive  no  compensation  for  their  ser- 
Ticen  beyond  an  aggregate  sum  of  five  thousand  dollars  per 
annum. 

Section  .4.  That  before  the  execution  of  any  lease  or 
license  to  use  any  part  or  all  of  any  such  railway,  by  any 
trustees  appointed  under  the  said  act,  in  any  city  of  the  first 
class,  wherein  there  may  be  any  board  of  trustees  of  the 
sinking  fund  in  any  such  city,  and  before  the  award  of  any 
SQch  lease  or  license  to  any  lessee  or  licensee,  or  the  delivery 
of  possession  under  such  lease  or  license  to  said  lessee  or  • 
licensee,  said  award  and  delivery  of  possession  shall  be  sub- 
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mitted  tQ  and  receive  the  upproyal  of  the  trustees  of  the 
sinking  fund  aforesaid. 

Section  5.  The  trustees  of  said  railway  sball  not  use  or 
occupy  any  street,  alley,  or  other  public  way,  space  or  ground, 
or  any  part  thereof  belonging  to  said  city,  unless  they  make 
application,  in  writing,  and  receive  the  consent  thereto  of 
the  board  of  public  works  of  said  city :  provided,  that  they 
shall  have  the  right  to  use  the  streets  and  public  ground 
now  occupied  by  said  railway. 

Section  6.  Nothing  in  this  act  contained  shall  require 
any  purchaser  or  holder  for  value  of  any  of  said  bonds  au- 
thorized by  this  act,  to  look  to  the  application  of  the  pro- 
ceeds thereof  to  the  construction  of  said  lined  of  said  rail- 
way according  to  the  requirements  of  this  act. 

Secti  n  7.  That  section  nine  of  the  act  entitled  ''  an  act 
relating  to  cities  of  the  first  class  having  a  population  ex- 
ceeding one  hundred  and  fifty  thousand  inhabitants,"  passed 
May  4,  1869  (volume  66,  page  80),  be  and  the  same  is  hereby 
repealed. 

Section  8.  The  trustees  of  said  railway  shall  have  the 
power,  as  fast  as  portions  of  the  line  for  which  they  are  trus- 
tees are  completed,  with  the  approval  of  the  trustees  of  the 
sinking  fund,  to  rent  or  lease,  temporarily,  the  right  to  use 
and  operate  such  portions  upon  such  terms  as  they  may 
dtsem  best. 

Section  9.  Any  and  all  parts  of  the  acts  to  which  this 
act  is  supplementary  which  are  inconsistent  with  or  in  con- 
flict with  the  provisions  of  this  act  are  hereby  repealed. 

Section  10.  This  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tem,  of  the  Sena  e. 

Passed  April  18.  1878. 


[Substitute  for  Senate  Bill  No.  83.1 

AN  ACT 

Supplementary  to  an  act  entitled  *'an  act  supplementary  <o  an  act  en- 
titled an  act  to  provide  for  the  creation  and  retaliation  of  incorporated 
companies  in  the  State  of  Ohio.''    (O.  L.,  volume  74,  page  3^.) 

Section  1.  Be  it  enacted  by  the  General  ABsembly'of  the  State 
Corporations  qj  Ohio,  That,  in  addition  to  the  objects  and  purposes  for 
ccr'f.)r  bui™     which  corporations  may  be  formed  under  said  act,  and  the 

acts  of  which  it  is  amendatory  and  to  which  it  is  supple- 
mentary, corporations  may  be  formed  under  this  act,  for  the 
purpose  of  constructing  and  building  improved  life-boats, 
and  improved  launching  appav'atus  (to  be  used  for  the  con- 
venience and  protection  of  human  life),  and  the  vending  and 
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jwlling  of  the  same,  and  the  power  to  grant  and  sell  the 
privilege,  and  the  right  to  manufacture,  use,  and  dispose  of 
the  same,  and  the  rights  thereto  in  any  manner  not  incon- 
sistent with  the  laws  of  this  State. 

Section  2.    This  act  shall  take  effect  and  he  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  RepreaenUUives, 

JABEZ  W.  FITCH, 
PresiderU  of  the  Senate, 
Passed  April  24, 1878. 


[SnbstitDte  for  Senate  Bill  No.  97.] 

AN  ACT 

Sapplementary  to  an  act  aathorizine  township  tmstees  to  levy  a  tax  to 
parehase  »  site  and  erect  a  township  hall  thereon,  poesed  May  £,  1869 
(0.  L.,  volnme  66,  page  120),  as  amended  April  18,  1874  (O  L.,  volume 
71,  page  95),  as  amended  April  11,  1876  (O.  L.,  volume  73,  page  203.) 

Section  1.     Beit  enacted  by  the  General  Assembly  of  the  State  of  County  oem- 
Ohio^  That  when  any  voting  precinct  in  any  township  in    miMi?a«w »» 
this  state,  situated  in  any  county  containing  over  three  nun-    ^  to  M>iKSnt 
dred  thousand  inhabitants,  shall  purchase  a  site  and  erect    precinct 
thereon  a  town  hall,  as  provided  for  by  law,  it  shall  be  the    trustees  to 
duty  of  the  county  commissioners,  upon  application  being    *^^®  ^^^fi 
made  to  them  by  any  number  of  the  legal  voters  (not  less    ^d  learoor 
than  five)  residing  in  said  precinct,  to  appoint  three  legal    rent  the 
voters,  freeholders  residing  in  such  precinct,  who  shall  be    same, 
styled  precinct  trustees,  to  take  charge  of  and  have  control 
over  said  town  hall,  to  rent  and  let  the  same,  for  proper  uses, 
to  any  person  or  persons ;  and  any  money  paid  to  said  pre- 
cinct trustees,  for  the  use  of  said  town  hall,  shall  belong  to 
said  precinct,  and  shall  be  used  for  the  purpose  of  maintain- 
ing and  repairing  said  town  hall;  said  precinct  trustees 
shall  elect  one  of  their  number  treasurer,  who  shall  take    Trustees  to 
charge  of  said  fund,  and  give  an  undertaking  to  the  state  of   ®l®<;t  one  of 
Ohio,  conditioned  according  to  law,  in  such  sum  as  the  said    tr^ni^tJ 
precinct  trustees  shall  require.    Said  precinct  trustees  shall    receive 
serve  without  compensaiion  and  hold  their  offices  for  the    rents,  etc. 
term  of  three  years  from  the  time  of  their  appointment  as 
aforesaid,  and  until  their  successors  are  appointed. 

SicTioN  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representaiives. 

JABEZ  W.  FITCH, 
President  of  the  Senate, 
Passed  April  24,  1878. 
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[House  BUI  No  319.] 
AN  ACT 

« 

Supplementary  to  the  act  of  May  1,  1873,  entitled  '<  an  act  for  tho  reor- 
ganization and  maintenance  of  common  soheols,  and  the  several  acts 
amendatory  thereof  (O.  L.,  vol.  70,  page  195)|  and  to  amend  an  act 
therein  named.'' 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of 
Ohio,  That  not  less  than  three  electors,  resident  of  the  terri- 
tory sought  to  be  included  therein,  may  apply  in  writing 
to  th6  board  of  education  where  any  part  of  the  territory  is 
situated,  for  the  creation  of  a  joint  sub-school  district. 

Section  2.  The  petition  shall  describe  the  territory  sought 
to  be  included  in  the  joint  sub  district,  may  set  forth  the 
reasons  requiring  the  creation  thereof,  and  shall  be  filed  with 
the  clerk  of  the  board  of  education  of  one  of  the  townships 
interested. 

Section  3.  Upon  the  filing  of  such  petition,  it  shall  be  the 
duty  of  the  clerk  of  said  board  to  forthwith  give  notice 
theteof,  in  writing,  to  the  members  of  the  board  of  which  he 
is  clerk,  and  to  the  clerks  of  all  other  boards  of  education 
having  jurisdiction  over  any  of  l^e  territory  sought  to  be 
afiect^ ;  and  such  clerk  or  clerks,  upon  the  receipt  of  such 
notice,  shall  in  like  manner  give  notice  forthwith  of  the 
filing  of  such  petition  to  each  member  of  the  board  of  which 
they  are  severally  clerks. 

Section  4.  It  shall  be  the  duty  of  the  said  boards  of  edu- 
cation to  consider  such  petition  within  thirtjr  days,  but  if 
they  do  not  meet  and  consider  the  said  application  within 
sixty  days  from  the  filing  of  the  petition ;  or,  iiaving  met, 
fail  to  establish  such  joint  sub-district,  or  determine  not  to 
do  so,  not  less  than  three  electors  of  the  territory  sought  to 
be  included  therein  may  file  a  petition  therefor  with  the 
probate  judge  of  the  county;  ana  if  the  territory  sought  to 
be  included  therein  is  situated  in  two  or  more  counties,  the 
petition  may  be  filed  with  the  probate  judge  of  either 
county. 

Section  5.  The  petitioners  shall  also  file  with  the  said 
judge,  the  undertaking  of  one  or  more  of  their  number,  with 
security  to  the  satisfaction  of  said  judge,  in  the  sum  of  one 
hundred  dollars,  conditioned  that  the  petitioners  will  pay  all 
the  costs  of  the  proceeding  if  a  joint  sub-district  is  not  es- 
tablished thereby. 

Section  6.  Upon  the  filing  of  such  petition  and  under- 
taking, the  judge  shall  fix  a  time,  not  more  than  sixty  days 
thereafter,  and  a  place,  which  shall  be  the  school-4iouse  upon 
said  territory,  if  there  be  one  thereon,  and  if  there  be  more 
than  one  school-house  thereon,  then  the  house  last  built ;  and 
if  there  be  no  school-bouse  thereon,  then  some  convenient 
place  upon  said  territory,  for  the  meeting  of  the  commis- 
sioners hereinafter  directed  to  be  appointed. 


121 

8»CTioH  7.    The  said  judge  shall  thereupon  cause  to  be    Notice  of  fil- 
pnblished)  for  four  consecutive  weeks  in  two  newspapers  of   J^^e^^^" 
opposite  politics,   printed  or  of  general  circulation  m  the    iishe£ 
county  where  the  petition  is  filed,  notice  of  the  filing  of  such 
petition  and  of  the  time  and  place  of  meeting  of  the  com- 
miasionera. 

Section  8.    The  said  judge  shall  also  make  an  order  ap-    jadge  to  ap- 
pointing three  judicious,  disinterested  men  of  the  county,    point  three 
and  not  residents  of  either  of  the  townships  to  be  affected,    commiieioii- 
to  be  commissioners,  and  to  act  in  the  premises;  and  if  a    tbepmi^sM. 
person  so  appointed  die,  or  fail  from  anj  cause  to  be  present 
and  to  act,  or  give  notice  of  his  inability  to  serve,  tne  said 
judge  shall  forthwith,  by  order,  appoint  another  in  his  stead, 
who  may  act  ss  if  he  had  been  originally  appointed.    The 
judge  Bhall  deliver  a  copy  of  the  petition  and  his  order  to 
the  commissioners. 

Section  9.    The  commissioners  shall  take  an  oath  faith-    q^^  ^f  g^^^. 
fuUy  to  discharge  the  duties  required  by  this  act  according    miwioners. 
to  the  best  of  their  knowledge  and  understanding,  and  shall 
meet  at  the  time  and  place  named  in  the  published  notice 
and  consider  and  determine  the  question  whether  a  joint 
sub-district  ought  to  be  established  or  not. 

Section  10.    The  clerks  of  the  several  boards  of  education    Clerlw  of 
interested  shall  be  present  at  said  time  and  place,  and  have    ^atkm*to^ 
with  them  the  plats  of  the  several  townships  with  the  lines    present, 
of  the  several  sub-school  districts  marked  tnereon,  and  such 
other  papers  and  documents  as  will  serve  to  inform  the 
commissioners,  and  give  them  a  correct  idea  of  the  wants  of 
the  petitioners. 

Section  11.    The  commissioners  shallreport,  in  writing,    K^portof 
to  said  probate  judge—  eJTto  whom 

1st.     w  hether  or  not  a  joint  sub-district  ought  to  be  es-    made  and 
tablished,  and  their  reasons  therefor.  what  to  con- 

2d.    If  they  find  in  favor  of  establishing  a  sub-district,    **"*• 
they  shall  give  the  lines  and  a  plat  thereof,  and  they  may 
change  the  lines  of  the  sub-district  proposed  in  the  petition, 
by  including  therein  other  territory,  or  excluding  territory 
included  therein,  or  both. 

Section  12.    The  report  of  the  commissioners,  if  Against    j.    ^^.  ^ 
the  establishment  of  a  joint  sub  district,  shall  be  a  bar  to  any    against  joiat 
proceeding  to  establish  a  sub-district  out  of  any  of  the  terri-    Bub-distriot 
tory  described  in  the  said  petition  for  three  years,  and  if  the    to  be  final, 
report  be  in  favor  of  the  establishment  of  a  sub-district,  it    ^^^^^^^ 
shall  be  final,  unless  set  aside  for  fraud,  by  the  probate  court.    ^^ 

Section  13.     If  the  report  be  against  the  establishment 
of  a  joint  ^ub-district,  the   iudge  shall  render  judgment    If  leportbe 
against  the  petitioners  for  all  the  costs  of  the  proceeding.    •*^^?i^?'f* 
The  commissioners  and  the  judge  aforesaid  shall  receive  the    conrt^toSv© 
same  fees  authorized  to  be  charged  for  like  services  in  pro-   jadgment 
oeedings  to  establish  roads,  and  such  other  fees  as  now  are    against  poti- 
or may  hereafter  be  authorized  by  law,  tionera  for 
^  ooete. 
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Section  14.  If  the  report  be  in  favor  of  the  establish- 
ment of  a  joint  sub^district,  the  said  judge  shall  make  an 
entry  confirming  the  same,  and  a  certified  copy  of  the  report, 
including  the  plat  and  his  order,  shall  be  delivered  to  the 
clerk  of  the  board  of  education  of  each  township  interested 
therein,  and  thereafter  such  joint  sub-district  shall  be  fully 
established,  and  it  shall  be  governed  and  controlled  for  school 
purposes,  as  proTided  by  law  for  other  joint  sub-districts. 

Section  15.  In  such  case  the  said  judge  shall  tax  the  coste 
of  the  proceeding  to  the  boardg  of  education  of  the  several 
townships  interested,  in  such  proportion  as  he  may  deem 
iust  and  eauitable,  and  certify  tne  same  to  the  clerks  of  such 
boards,  and  said  boards  shall  be  liable  for  and  shall  pay  the 
amounts  so  taxed  to  them  respectively,  at  a  regular  or  special 
meeting. 

Section  16.  A  petition  may,  in  like  manner,  be  filed  with 
the  clerk  of  the  board  of  education  of  any  township,  pray- 
ing for  the  creation  of  an  additional  sub  district,  or  for 
changing*  the  lines  of  sub-districts  already  existing,  or  for 
the  creation  of  special  school  districts,  changing  the  lines  of 
special  or  village  districts,  and  adjoining  sub-districts :  pro- 
vided, that  whenever  a  special  or  village  district  is  inter- 
ested in  such  proposed  (mange,  the  petition  may  be  filed 
either  with  the  clerk  of  the  township  board  or  the  clerk  of 
the  board  of  education  of  such  special  or  village  district. 

Section  17.  Upon  the  filing  of  such  petition  with  the 
clerk  of  the  board  of  education  of  such  special  or  village  dis- 
trict, or  with  the  clerk  of  the  board  of  education  of  the 
township,  and  if  there  be  more  than  one  township  in  which 
the  lines  of  sub-districts  are  sought  to  be  changed  by  said 
petition,  then  said  notice  may  be  filed  with  the  clerk  of  the 
board  of  education  of  either  township,  and  they  shall  be 
governed  by  the  provisions  of  this  act,  for  the  formation  of 
joint  sub  districts. 

Section  18.  It  shall  be  the  duty  of  said  board  or.  boards 
of  education  to  consider  such  petition  within  thirty  days  ] 
but  if  the  board  or  boards  of  education  do  not  meet  and  con- 
sider such  applications  within  sixty  days  from  the  filing  of 
such  petition,  or,  having  met,  fail  to  grant  the  prayer  of 
said  petitioners,  a  petition  may  be  filed  with  the  probate 
judge  of  the  county,  as  provided  in  section  four  of  this  act, 
and  thereafter  such  proceedings  may  be  had  thereon,  and 
they  shall  have  the  same  efiPect  as  is  herein  provided  for  the 
formation  of  joint  sub-districts. 

Section  19.  In  every  joint  sub-district-  or  special  school 
district  formed  under  the  provisions  of  this  act,  1j;ie  qualified 
electors  of  the  same  shall  meet,  upon  at  least  five  days'  pre- 
vious notice  by  any  three  of  the  electors,  posted  in  three  of 
the  most  prominent  places  in  the  district,  and,  under  the 
provisions  of  the  law  for  other  similar  districts,  shall  choose 
three  local  directors,  or  members  of  the  board  of  education, 
as  the  case  may  be,  to  serve,  one  until  the  third  Monday  in 
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April  next  succeeding  hie  election,  one  to  serve  for  one  year, 
and  one  to  serve  for  two  years  from  the  said  third  Monday  in 
April,  or  until  their  Buccessors  are  elected  and  qualified. 
All  succeeding  elections  shall  be  held  according  to  law 
enacted  for  such  districts ;  and  the  local  directors  or  members 
of  the  board  of  education,  so  chosen,  shall  perform  the  same 
duties,  and  be  subject  to  the  same  restrictions  of  law,  as  other 
like  local  directors  or  members  of  boards  of  education. 

Section  20.    The  said  board  shall  prepare,  or  cause  to  be    Board  of  ed- 
prepared,  a  map  of  their  township,  as  often  as  they  deem    ocation  to 
necessary,  in  which  shall  be  designated  the  number  of  sub-    P^paro  map 
districts  respectively  of  the  township,  which  sub-districts    ?:„®ifi^ 
they  may  increase  or  diminish  m  number,  and  change  or    whenever 
alter  in  boundary,  at  any  regular  session ;  but  no  sub-district    neceesary^ 
shall  contain  less  than  sixtjr  resident  scholars  by  enumera-    ^^^  ™»y  J"- 
tion,  except  in  cases  where,  in  the  opinion  of  the  board,  it  is    ^J^J^  mh^ 
necessary  to  reduce  the  number.     Whenever  the  board  of   diBtrictaio 
education  of  any  township  district  shall  consolidate  two  or    namber,  or 
more  sub-districts,  to  form  a  new  sub-district,  said  board  shall    *l^'  boun- 
call  a  special  meeting  of  the  qualified  electors  resident  in    leroiM  to*^ 
said  new  sub-district,  for  the  purpose  of  electing  three  local    si^. 
directors  for  the  same.     At  least  five  days  before  the  time    proceedings 
fixed  for  said  meeting,  said  board  shall  post,  in  three  of  the    to  oonsoli- 
most  public  places  in  the  new  sub-district,  written  or  printed    date  sub- 
notices,  stating  the  time,  place,  and  object  of  holding  said    dUtriote. 
meeting.    The  election  at  such  special  meetinz  shall  be  con-    Election  of 
ducted  as  provided  in  sections  twenty-seven  and  twenty-eight    [^  i^^^^. 
of  this  act :  provided,  that  three  local  directors  shall  be  elected,    solidated 
one  to  serve  for  one  year,  one  to  serve  for  two  years,  and  one    districts, 
to  serve  for  three  years  from  the  annual  meeting  next  pre-    Their  terms, 
ceding  the  organization  of  said  new  sub-district,  and  that    «to- 
the  terms  of  office  of  the  local  directors  of  the  sub-district 
80  consolidated  or  made,  shall  expire  at  the  time  such  new 
district  shall  have  been  created ;  and  any  sub-district  which 
may  be  made  or  established  by  a  general  or  local  act  of  the 
general  assembly,  shall  be  governed  by  the  provisions  of  this 
act,  except  that  it  cannot  be  changed,  altered,  or  consoli- 
dated by  the  board  of  education,  until  after  the  expiration 
of  three  years  after  it  has  been  so  made  or  established-;  and 
that  said  original  section  thirty-two,  as  amended,  be  and  the 
same  is  hereoy  repealed. 

Section  21.     This  act  shall  take  efiect  and  be  in  force 
from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 
President  of  the  Senate, 
Paased  April  25,  1878. 


124 

[Senate  BiU  No.  70.] 

AN  ACT 

To  pvoish  certain  offenses  therein  named. 

Unlawfalto  SECTION  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  State 
pay  wages  in  o/  Ohio,  That  it  shall  be  unlawful  for  any  person,  firm,  or 
goods  at  corporation,  to  pay  the  wages  of  labor  in  goods  or  supplies, 

higher  than  through  the  intervention  of  scrip,  or  any  other  evidence  of 
current  cash  indebtedness,  or  otherwise,  at  higher  prices  than  current 
rates.  eash  rates  for  like  goods  and  supplies  at  the  nearest  retail 

market :  provided,  that  the  actual  cost  of  the  transportation 
of  such  goods  and  supplies,  from  such  nearest  market  to  the 
place  of  sale,  may  be  added. 
Unlawful  to         Section  2.    It  shall  be  unlawful  for  any  person,  firm,  or 
seU  goods  to    corporation  to  sell  goods  or  supplies  to  laborers  on  orders  or 
laborers  on       other  evidences  of  indebtedness  issued  to  such  laborers  by 
em  *io  ^™  t    ^^®^^  employers,  or  to  sell  to  laborers  by  any  arrangement 
prioes^gher    ^^*^  their  employers,  by   which  such  laborers  are  to  re- 
than  onrrent    ceive  Buch   goods  or  supplies  on    their  wages  at   higher 
cash  rates.       prices   than  current   casn    rates  for  like  g(XKl8   and    sup- 
plies at  the  nearest  retail  market:  pi;ovided,  that  the  ac- 
tual cost  of  the  transjportation  of  such  goods  and  supplies, 
from  such  nearest  market  to  the  place  of  sale,  may  be  added. 
Penalties.  SECTION  3.     Any  person  making  any  sale  in  violation  of 

this  act,  whethcrr  as  principal,  agent,  clerk,  or  otherwise, 
shall  be  deemed  guilty  of  a  misdemeanor,  and,  upon  convic- 
tion thereof,  shall  be  nned  not  less  than  five  dollars  nor  more 
than  fifty  dollars. 

Section  4.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  RepresentaUvea. 

JABEZ  W.  FITCH, 

Preddent  of  the  Senate, 
Passed  April  27,  1878. 


[House  Bill  No.  462.] 

AN  ACT 

To  aathorize  township  trustees  to  proonre,  hy  purchase  or  otherwise, 

material  for  road  purposes. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State 
of  Ohio,  That  whenever  the  trustees  of  any  township  of  this 
state  are  unable  to  purchase  of  or  contract  with  the  owner 
or  owners  of  any  gravel  bank,  gravel  bed,  or  other  deposit  of 
gravel,  or  the  owner  or  owners  of  any  stone,  timber,  or  other 
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material,  in  the  judgment  of  the  trustees  necessary  for  the    Township 
construction  or  repair  of  any  r#ad  or  highway  within  the    ^^'^^L, 
township,  upon   fair  and  equitable  terms,  or  in  case  the    ^^  nnahle 
owner  or  owners  refuse  to  sell  or  contract  with  the  trustees    to  contract 
ot  any  township  for  the  sale  of  such  material,  upon  the  trus-    formaterial 
teel  agreeing  to  allow  a  just  and  reasonable  compensation    ^?""  ®<>^*tnic- 
therefor,  then  said  trustees  are  authorized  and  hereby  em-    ©f  road^m^ 
powered  to  condemn,  for  public  use,  said  material,  in  duch    condemn  the 
quantities  as,  in  their  judgment,  the   public   needs    may    same,  and  al- 
require,  allowing  the  owners  thereof  a  just  and  equitable    ^^^.  ®<>™P«"- 
compensation  for  the  iame.  owner. 

Section  2.     An  apx)eal  from  the  amount  of  the  compensa-    owner  may 
tion  allowed  hj  the  township  trustees  for  the  payment  of   appeal  to 
any  material  appropriated  as  aforesaid  for  public  use,  shall    probate 
be  allowed  to  the  probate  court  of  the« county,  and  the  court    co'i't. 
may  order  a  view,  as  is  provided  in  cases  of  appeal  from  the 
decisions  of  the  trustees  in  establishing  township  roads,  or 
make  any  other  order  that  may  be  just  and  reasonable  :  pro-    Appellant  to 
Tided,  that  the  appellant  shall  enter  into  bond  to  the  state  of   g^^®  ^ond. 
Ohio,  for  the  use  of  the  township,  in  the  sum  of  one  hundred 
dollars,  with  one  or  more  good  and  sufficient  sureties,  to  the 
acceptance  of  the  township  treasurer,  within  ten  days  from 
the  date  of  the  award  of  said  trustees,  conditioned  for  the 
payment  of  all  costs  arising  from  such  appeal,  if  the  com-       ,^,,^,^- 
pensation  allowed  be  not  increased  by  the  proceedings  had    on*appeI5^* 
in  the  probate  court ;  which  appeal  shall  be  entered  with  the 
probate  court,  within  five  days  from  the  filing  of  the  bond 
with  the  township  treasurer.     And  no  order  shall  issue  for 
the  taking  and  appropriation  of  any  material  mentioned  in 
this  act  until  fifteen  days  after  the  same  shall  have  been 
condemned,  at  which  time  the  clerk  of  the  township  may 
issue  such  order,  by  direction  of  the  trustees,  unless  an  ap- 
peal has  been  perfected  agreeably  to  the  provisions  of  this 
act. 

Section  3.     This  act  shall  be  in  force  and  take  efiTect  from 
and  af^r  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  BepreserUaiivea. 
JABEZ  W.  FITCH, 
PreMerUof  the  SenaU. 
Pa^ed  April  27,  1878. 


[House  BiU  No.  519.] 

AN  ACT 

BelatlTe  to  certain  civil  actions. 


Sectiok  1.  S^  ^  enacted  hy  the  General  Assembly  of  the  State 
(ff  OMo  That  any  civil  action  brought  or  prosecuted  bv  the 
attorney-general,  in  behalf  of  the  state  of  Ohio,  or  of  any 
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Certain  civil 
actions  to  be 
taken  out  of 
their  order 
on  applica- 
tion of  the 
attorney- 
general. 


public  board  or  authority  created  by  the  laws  thereof,  or  in 
which  the  state  is  a  party,  shall,  upon  his  motion  embody- 
ing a  statement  that  the  public  interests  require  the  same 
to  be  done,  be  taken  out  of  its  order  upon  the  docket  and  as- 
signed for  trial  at  as  early  a  day  as  practicable. 

Section  2.    This  act  shall  take  effect  and  be  in  fores  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
speaker  of  the  House  of  Representatives, 

JABEZ  W.  FITCH, 
Rresident  of  the  Senate, 
Passed  May  1, 1878. 


To  be  kno'wn 
as  "The Ohio 
State  Uni- 
versity." 


To  be  gov- 
erned by 
board  of 
seven  trus- 
tees; how 
and  by  whom 
appointed. 

Their  terms 
of  office. 


To  be  paid 
their  ex- 
penses while 
engaged  in 
discharge  of 
duties. 

Powers  and 
duties  of 
board. 


[Substitute  for  Honse  Bill  No.  103  ] 

AN  ACT 

To  reorganiee  and   change    the   name  of  the  Ohio  Agricoltural  and 
M  chanical  College,  and  to  repeal  certain  acts  therein  named. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  the  educational  institution  heretofore  desig- 
nated as  the  Ohio  agricultural  and  mechanical  college  Bhall 
be  known  and  designated  hereafter  as  "  The  Ohio  State  Uni- 
versity." 

Section  2.  The  government  of  said  university  shall  be 
vested  in  a  board  of  seven  trustees,  who  shall  be  appointed 
by  the  governor  of  the  state,  with  the  advice  and  consent  of 
the  senate ;  but  no  trustee,  or  his  relation  by  blood  or  mar- 
riage, shall  be  eligible  to  any  professorship  or  position  in  the 
university,  the  CDmpensation  for  which  is  payable  out  of  the 
state  treasury,  or  said  college  fund. 

Section  3.  The  members  of  said  board  of  trustees,  and 
their  successors,  shall  hold  their  offices  for  the  term  of  seven 
years  each  :  provided,  that  the  trustees  first  appointed  under 
the  provisions  of  this  act  shall  hold  their  terms  for  one,  two, 
three,  four,  five,  six,  and  seven  years,  respectively,  to  be 
fixed  by  the  governor  in  their  commissions.  In  case  a  va- 
cancy shall  occur  from  death  or  other  cause,  the  appointment 
shall  be  for  the  unexpired  term  The  trustees  shall  not  re- 
ceive any  compensation  for  their  services,  but  they  shall  be 
paid  their  reasonable  and  necessary  expenses  while  engaged 
in  the  discharge  of  their  official  duties. 

Section  4.  The  board  of  trustees  shall  have  power,  and 
it  is  made  their  duty,  to  collect,  or  cause  to  be  collected, 
specimens  of  the  various  cereals,  fruits,  and  other  vegetable 
products,  and  to  have  experiments  made  in  their  reproduc- 
tion upon  the  lands  of  the  university,  and  to  make  report  of 
the  same,  from  year  to  year,  together  with  such  other  facts  as 
may  tend  to  advance  the  interests  of  agriculture. 

Section  5.    The  board  of  trustees  shall  have  power,  and 
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it  is  hereby  made  their  duty,  to  secure  and  keep  in  the  said  Colleotionsof 
university  a  collection  of  specimens  in  mineral<igy,  geology,  •pecimeni. 
zoology,  botany,  and  other  specimens  pertaining  to  natural 
history  and  the  sciences ;  and  it  shall  be  the  duty  of  the 
president  of  the  university  to  collect  and  deposit  in  the  said 
university  in  such  manner  as  shall  be  directecf  by  the  trus- 
tees, a  full  and  complete  set  of  specimens  as  collected  by  him 
and  his  assistants,  together  with  a  brief  description  of  the 
character  of  the  same,  and  where  obtained ;  and  the  said 
specimens  shall  be  properly  classified  and  kept  for  the  bene* 
fit  of  said  university. 

Section  6.    The  first  meeting  of   the  members  of  the    Meetings  of 
board  shall  be  called  by  the  governor,  as  soon  after  the  ap-    board  of 
pointment  of  said  board  as  convenient,  to  be  held  at  said    *^°®*®®®* 
university,  in  Columbus,  Ohio.     All  succeeding  meetings 
shall  be  called  in  such  a  manner,  and  at  such  times  as  the 
board  may  prescribe.     The  said  board  shall  meet  at  least 
three  times  annually,  and  at  such  other  times  as  they  may 
think  necessary  for  the  best  interest  of  the  said  university. 
A  majorityof  the  board  of  trustees  present  at  anv  meeting 
Bhall  constitute  a  quorum  to  do  business :  provided,  a  major- 
ity of  all  the  board  shall  be*  required  to  elect  or  remove  a 
president  or  professor. 

Section  7.     The  board  of  trustees  shall  cause  to  be  made,    Report  of 
on  or  before  the  first  day  of  January  of  each  year,  a  report    trnstees, 
to  the  governor  of  the  condition  of  said  university;  the    when  made 
amount  of  receipts  and  disbursements,  and  for  what  the  dis-    "'^^^^q**  *" 
bursements  were  made:  the  number  of  professors,  officers, teach- 
ers, and  other  employee,  and  the  position  and  C(»mpensation  of 
each;  the    number  of  students  in  the  several  departments 
and  classes,  and  the  course  of  instruction  pursued  in  each  ; 
also,  an  estimate  of  the  expenses  for  the  ensuing  year;  a 
statement  showing  the  progress  of  said  university,  recording 
any  improvements  and  experiments  made,  with  their  costs, 
and  the  results,  and  such  other  matters  as  may  be  supposed 
useful.     There  shall  be  printed,  under  the  provisions  of  sec- 
tion seven  (7)  of  the  act  passed  March  30, 1875  (0.  L.,  volume    printing  and 
72.  page  179),  in  pamphlet  form,  one  thousand  copies  of  said    distribution 
report  for  the  general  assembly,  one  thousand  for  the  presi-    ®^  report, 
dent  and  faculty  of  said  college,  and  three  thousand  copies 
for  distribution  by  the  trustees  in  their  several  districts,  in 
such  manner  as  they  shall  deeaubest  for  the  interests  of  said 
university.     The  president  of  said  university  shall  transmit 
by  mail  one  copy  to  the  secretary  of  the  interior,  and  one 
copy  to  each  of  the  colleges  which  are  or  may  be  endowed 
under  the  provisions  of  the  act  of  congress  of  July  2,  1862. 
Section  o.     All  funds  derived  fiom  the  sale  of  land  scrip 
issued  to  the  state  of  Ohio  by  the  United  States,  in  pursuance 
of  the  aforesaid  act  of  congress,  together  with  the  interest 
accumulated  thereon,  shall  constitute  a  part  of  the  irreduci- 
ble debt  of  the  state,  the  interest  upon  which,  as  provided 
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FondB  from     as  provided  by  the  act  of  February  10, 1870  (O.  L.,  volume 

^tJ'to  fom  ^'^'  P*^®  ^^)»  ^^^^^  ^  P*^^  ^  ^^®  university  by  the  auditor 
part  ol  irre-  ^^  state,  upon  the  requisition  of  the  commissioners  of  the 
dncible  sinking  fund,  issued  on  the  certificate  of  ithe  secretary  of  the 

debt,  and  in-  board  of  trustees,  that  the  same  has  been  appropriated  by 
terest  of  g^^j^  trustees  to  the  endowment,  support  and  maintenance  of 

univemty.       ^^®  university,  as  provided  in  the  act  of  congress  aforesaid. 

Section  9.  That  said  board  of  trustees  shall  fix  the  com- 
t^^t^^tn  peiisation  for  the  faculty,  teachers,  and  all  other  employes  of 
&c*<Jompon-  *^®  university :  provided,  that  the  compensation  for  the 
sation  of  "  services  of  the  president  of  said  university  shall  not  exceed 
faonlty,  three  thousand  dollars,  and  that  of  the  proiessors  twenty- five 

teachers,  etc.    hundred  dollars  per  annum. 

In  connec-  Sbctiom  10.    It  ihall  be  the  duty  of  the  board  of  trustees, 

tion  with  in  connection  with  the  faculty  of  the  university,  to  provide 
facalty,  to  for  the  teaching  of  such  branches  of  learning  as  are  related 
teacWnff  ■  ^  agriculture  and  the  mechanic  arts,  mines  and  mine 
branch^  of  engineering,  and  military  tactics,  and  such  other  scientific 
learning.  and  classic  studies  as  the  resources  of  the  fund  will  permit ; 

but  no  student  will  be  required  to  study  military  tactics  or 
take  part  in  military  drill,  or  provide  any  military  or  parti- 
cular uniform,  except  those  who  elect  to  study  military 
tactics. 

Section  11.  That  the  act  passed  April  20,  1877  (0.  L., 
volume  74,  page  100),  entitled  "  an  act  to  regulate  the  Ohio 
agricultural  and  mechanical  college  in  Ohio,  and  to  repeal 
certain  acts  therein  named,"  and  all  parts  of  acts  repealed 
by  said  act,  are  hereby  repealed. 

Section  12.  This  act  shall  take  efiect  and  be  in  force 
from  add  after  its  passage. 

JAMES  E.NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  FITCH, 
PresiderU  of  the  Smote* 
Adopted  May  1,  1878. 


[Senate  Bill  No.  171.] 
AN  ACT 


To  amend  section  nine  of  an  act  entitled  **  an  act  supplementary  to  an 
act  entitled  *  an  act  to  provide  for  the  creation  and  Tegnlation  of  in- 
•  corporated  companies  in  the  state  of  Ohio,' "  passed  May  1, 1852 ;  passed 
April  15,  1867,  (S.  &  S.  186) ;  as  amended  February  25,  1869,  (O.  L., 
volume  66,  page  11) ;  as  amended  April  20,  1874,  (O.  L.,  volume  71,  page 
161);  as  amended  April  11,  1»76,  (O.  L.,  volume  73,  page  188);  as 
amended  March  12,  1877,  (O.  L.,  volume  74,  page  38) ;  as  amended 
March  28,  1878,  (O.  L.,  volume  75.) 

Section  1.  Be  it  enacted  by  the  Oeneral  Auembly  of  the  State 
of  Ohio,  That  said  section  nine  be  so  amended  as  to  read  as 
follows : 
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* 

Section  9.  Corporations  may  alec  be  formed  under  this 
act  for  the  following  purposes  : 

1.  For  the  preservation  and  exhibition  of  works  of  arts. 

2.  For  encouraging  and  cultivating  a  taste  for  music. 

3.  For  the  advancement  of  legal,  medical,  theological, 
and  religious  knowledge,  and  knowledge  in  all  the  sciences, 
arts,  trades,  business,  and  professions  in  life,  and  the  better 
and  more  convenient  discharge  of  duties  connected  there- 
with. 

4.  For  the  formation  and  encouragement  of  floral,  horti- 
cultural, nursery,  and  fruit  companies;  and  for  planting  and 
growing  trees  for  timber  and  for  shade,  and  for  planting  and 
growing  hedges. 

6.  For  cutting,  quarrying,  buying^  and  selling  marble, 
iron,  slate,  ice,  or  other  material  or  artificial  products. 

6.  For  the  promotion  of  agriculture,  and  the  mutual 
benefit  and  gain  of  those  engaged  therein,  in  the  purchase 
and  sale  of  stock,  commodities,  and  articles  pertaining  there- 
to, including  household  necessaries  and  luxuries. 

7.  For  engaging  in  and  carrying  on  the  business  of  mak- 
ing and  furnishing  abstracts  of  title  to  real  estate. 

8.  For  the  purpose  of  transporting  freight  and  passengers 
in  cities. 

9.  For  the  purpose  of  establishing  and  conducting  public 
libraries. 

10.  For  the  formation   and  encouragement  of  harvest 
home  festivals,  and  popular  instruction,  enjoyment,  and  dis-  * 
plays  of  husbandry  incident  thereto. 

11.  For  the  protection  of  birds  and  other  game. 

12.  For  the  protection  of  horses,  mules,  and  other  live 
stock,  and  for  the  prosecution  of  theft  of  same. 

13.  For  the  formation  of  wool  j^rowers'  associations,  hav- 
ing for  their  object  the  establishment  of  wool  houses  for  the 
handling  of  wool  and  other  produce,  for  doing  a  commission 
business,  the  furnishing  of  supplies  to  wool  growers  and 
others,  and  the  dissemination  through  bureaus  or  journals 
useful  knowledge  and  information  pertaining  to  the  im- 
provement and  protection  of  wool  growing  interests. 

Sectios  2.     That  the  act  to  amend  section  nine,  amended 
as  liforesaid,  is  hereby  repealed. 
Sectios  3.     This  act  shall  be  in  force  from  its  passage. 

JAMES  E.  NEAL, 
Speaker  oiVs  Hnmt  of  R^esentativeB^ 
JABEZ  W.  FITCH, 

President  of  the  SenaU* 
?s8sed  May  3,  1878. 
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[House  Bill  No.  20a] 

AN  ACT 

In  regard  to  the  bonndary  monuments  on  the  line  between  the  states  of 

Ohio  and  Pennsylvania. 

Section  1.  Be  it  enacted  by  the  General  As8emUy  of  the  State 
of  Ohio,  That  as  soon  as  practicable  after  the  passage  of  this 
act,  it  shall  be  the  duty  of  the  governor  to  appoint  three 
competent  persons  to  be  oommissioned  to  act  in  conjunction 
with  a  similar  commission  of  the  state  of  Pennsylvania, 
(but  not  otherwise)  to  examine  as  to  the  true  location  of  the 
monuments  which  n\ake  the  boundary  line  between  the  state 
of  Ohio  and  the  state  of  Pennsylvania,  and  in  connection 
with  said  commission  of  the  said  state  of  Pennsylvania  to 
replace  any  monuments  that  have  been  removed,  or  have 
become  displaced  or  dilapidated,  on  the  boundary  line  of 
said  states. 

Section  2.  Said  commission  shall  report  to  the  governor 
an  account  of  all  expenditures  arising  under  this  act,  together 
with  a  full  report  of  their  proceedings,  accompanied  with 
such  maps  and  drafts  as  may  be  necessary  to  a  clear  under- 
standing of  the  same,  and  the  governor  shall  report  the  same 
to  the  first  meeting  of  the  general  assembly  thereafter. 

Section  3.  The  sum  of  two  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary  for  carrying  out  the  provisions 
of  this  act,  is  hereby  appropriated  out  of  any  money  not 
otherwise  appropriated. 

Section  4.  That  if  any  person  shall  remove  said  monu- 
ments or  in  any  way  disturb  the  same  so  replaced  by  said 
commission,  shall  upon  conviction  thereof,  be  fined  in  any 
sum  not  more  than  five  hundred  dollars,  nor  less  than  one 
hundred  dollars,  or  imprisoned  in  the  county  jail  not  more 
than  six  months  nor  less  than  one  month  or  both  at  the  dis- 
cretion of  the  court. 

Section  5.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representaiives. 
JABEZ  W.  FITCH, 
President  of  the  Senale. 

Passed  May  3, 1878. 
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LHopM  BiU  No.  322.] 

AN  ACT 

Entitled  sn  act  to  amend  the  act  entitled  ao  act  to  amend  the  first  seotion 
of  the  act  entitled  *'an  act  to  amend  sections  one,  two,  four,  five,  six, 
snd  eleven  of  an  act  to  aathorise  the  connty  commissioners  to  constmot 
rosds  on  petition  of  a  majority  of  the  land  owners  along  and  adjacent 
to  ihe  Hue  of  said  road,  and  to  repeal  an  act  therein  named,**  pawned 
March  29,  1867  ;  passed  March  31,  1H68.  (Ohio  Laws,  volume  65,  page 
41;  Swan  ^  Sadler,  673.) 

SscnoN  1.  Beit  enacted  by  the  Otneral  AnenMy  of  the  Sfate 
of  Ohio,  That  section  one  of  the  above  recited  act  be  amended 
80  as  to  read  as  follows : 

Section  I.     The  county  commissioners  of  any  county  in    p^^^jg^f 
this  state  ehall  have  power,  as  hereinafter  provided,  within    oonnty  oom- 
8uch  county,  to  lay  out  and  construct  any  new  county  road,    missldners  to 
or  to  improve  any  state,  county,  or  township  road,  or  any    1*7  oat>  con- 
part  thereof,  or  any  free  turnpike  road,  or  any  part  thereof   p^Jo*or*va- 
not  completed,  by  straightening  or  altering  the  same,  and    Lt«  anv 
by  grading,  paving,  graveling,  planking,  or  macadamizing    state,  <^on. 
the  fame,  and  by  draining  the  same  in  any  direction  required    ty,  township, 
to  make  the  most  convenient  and  sufficient  outlet ;  and  for    pii^^^™' 
inch  purpose  they  shall  have  power  upon  further  petition, 
when  by  them  deemed  expedient,  to  vacate  any  state,  county, 
or  township  road,  or  any  part  thereof,  or  «n^  free  turnpike 
raad,  or  any  part  thereof  not  completed,  and  improve  several 
roads  or  parts  of  roads,  or  free  turnpike  road  or  roads,  or  parts 
thereof  not  completed,  when  the  same  may  be  united  in  one 
continuous  road  improvement.    That  the  county  commis: 
sioners  shall  improve  by  grading,  graveling,  or  macadamiz-    ^     improve 
ing  any  unfinished  turnpike  road  other  than  such  as  charge    by  grading, 
and  receive  tolls;  when  the  grading  has  been  already  done    graveling,  or 
and  the  bridges  and  culverts  alre£udy  built,  one-half  of  the    macadamiz- 
coet  of  said  improvements  to  be  assessed  upon  the  land  own-    ^ghed  tun- 
ers along  and  adjacent  to  the  line  of  said  road,  to  extend  not    pike  other 
exceeding  two  miles  from  either  side  of  said  road,  the  same  '  than  such  as 
as  to  extent  of  territory  assessed  and  proportion  of  assess*    »<»iv®  tolls, 
ment  as  provided  for  in  the  act  entitled  an  act  to  authorize 
county  commissioners  to  lay  out  and  construct  free  turnpike 
roads,  passed  March  29th,  1867,  and  as  amended  bv  law  since 
that  date ;  and  one-half  of  said  cost  to  be  assessed  upon  the 
grand  duplicate  of  the  county. 

Section  2.  Section  one  of  the  act  to  which  this  is  amend- 
atory and  an  amendment  thereto,  passed  April  11th,  1876(0. 
L,  vol.  73,  page  184),  is  hereby  repealed. 

Section  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreeefnJtaJtives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate, 

Passed  May  6,  1878. 


132 


Special  fand 
may  be  trans- 
ferred to  gen- 
eral revenne 
fund  in  cer- 
tain caaes. 


1  Substitute  for  House  Bill  No.  66.] 

AN  ACT 

To  authorize  the  transfer  of  funds  in  certain  cases. 

Section  1.  Be  it  enacted  by  the  General  AjBsembly  of  the  State 
of  Ohio^  That  in  all  cases  where,  under  any  special  act  of  the 
legislature,  any  city,  village,  county,  township,  school  dis- 
trict, special  school  district,  separately  and  jointly  as  the  case 
may  be,  was  or  were  authorized  to  levy  a  tax,  or  was  or  were 
autnorized  to  issue  bonds. for  the  purpose  of  raising  funds  to 
anticipate  the  amount  arising  from  taxation  under  such  act 
for  any  purpose  authorized  by  such  special  law;  and  after 
the  purpose  for  which  such  taxation  was  authorized  has  been 
or  shall  hereafter  be  fully  accomplished,  and  there  remain 
any  funds  unexpended,  the  authorities  having  in  charge  the 
disbursement  of  such  funds  are  hereby  authorized  and  re- 
quired to  cause  such  funds  to  be  transferred,  by  a  resolution 
duly  entered  upon  the  records  of  their  respective  boards,  to 
the  general  revenue  funds  of  such  city,  village,  township, 
county,  school  board,  or  other  body,  to  be  thereafter  disbursed 
by  said  boards. 

Section  2.  This  act  shall  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL. 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate, 

Passed  May  6, 1878. 


Private  cem- 
etery associa- 
tion, how  in- 
corporated. 


[House  Bill  No.  457.] 
AN  ACT 


To  authorize  private  cemetery  associations  hrought  within  the  corporate 
limits  of  incorporated  villages  to  become  incorporated. 

Section  1.  Beit  enacted  by  the  General  {^Assembly']  of  the  State 
of  Ohio,  That  any  association  of  persons,  who  having  been  act- 
ing as  a  cemetery  association,  purchasing,  holding,  and  im- 
proving lands  for  cemetery  purposes,  paid  for  by  subscrip- 
tions of  lot  holders  and  the  sale  of  lots,  acting  through  a 
board  of  trustees,  chosen  by  the  members  of  such  association, 
and  when  the  lands  thus  occupied  for  cemetery  purposes  have 
been  bought  or  held  within  the  corporate  limits  of  any  in- 
corporated village,  subsequently  to  the  time  of  their  purchase 
ana  improvement,  may  become  incorporated  for  cemetery 
purposes  under  the  act  ^^  making  provision  for  the  incorpora- 
tion of  cemetery  associations,"  passed  May  6,  1869,  the  same 
as  though  the  lands  held  by  such  association  were  outside  of 
corporate  limits. 

Section  2.  That  any  association,  organized  under  section 
one  of  this  act  is  hereby  empowered,  as  the  successor  of  said 
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original  associatioiiy  through  and  by  the  concurrence  of  eaid    May  take  and 
original  aBsociation,  to  take  possession  of,  hold  and  use  for    hold  proper- 
cemetery  purposes  all  the  property  belonging  to  and  held    ty  held  by 
by  aaid  original  association  for  such  purposes,  with  full  power    ^X„l"^ 
to  sell  and  convey  lots,  and  to  do  all  and  singular  the  things 
necessary  in  the  proper  arrangement  of  their  affairs  of  such 
cemetery  association. 

Section  3.    All  rights  of  present  lot  owners  in  the  ceme-    Rights  of 
tery  grounds  of  said  original  association  are  reserved  and    owneraoflotr 
hereby  assured  to  them  and  made  valid  without  reference    i«««rved. 
to  the  form  of  conveyance  issued  to  them  by  the  trustees  of 
said  original  association. 

Section  4.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JABEZ  W.  PITCH, 
President  of  the  Senate, 
Passed  May  7, 1878. 


[Senate  Bill  No.  156.] 
AN  ACT 


THreetiDg  how  cities  of  the  first  clai«  having  accepted  property  or  fnnds 
vpoD  condition  of  eetahlifihing  and  maintaioing  an  astronomical  observ- 
atory, shall  provide  for  the  support  of  the  same. 

SscTioK  1.  Beit  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  the  board  of  education  of  any  city  of  the  first 
class  haying  a  population  of  one  hundred  and  fifty  thousand 
inhabitants  or  more,  and  having  accepted  property  or  funds 
upon  condition  of  establishing  and  maintaining  an  astro- 
nomical observatory  in  connection  with  a  university,  shall, 
in  addition  to  all  other  levies  which  they  are  or  may  be 
authorised  or  required  by  law  to  levy,  be  required  to  levy, 
annually,  a  tax  on  the  taxable  property  of  said  city,  of  not 
less  than  three-hundredths  of  one  mill,  nor  more  than  five- 
hundredths  of  one  mill  on  the  dollar  valuation  thereof,  which 
levy  said  board  shall  certify  to  the  county  auditor  on  or  be- 
fore the  first  Monday  in  June  in  each  year,  who  shall  place 
it  upon  the  tax  duplicate,  and  the  county  treasurer  shall 
ecdleet  the  same  at  the  same  time  and  in  the  same  manner 
as  state  and  county  taxes  are  collected,  and  when  collected, 
shall  pay  the  same  over  to  the  board  of  directors  of  said  uni- 
versity, to  be  applied  by  said  board  of  directors  for  the  sup- 
port of  such  astronomical  observatory. 

Section  2.  This  act  shall  take  efiect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Howe  of  Representatives, 
JABEZ  W.  FITCH, 

Passed  May  7, 1878.  President  of  the  Senate. 
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[House  BUI  No.  213.] 

AN  ACT 

To  amend  an  act  entitled  "  an  aot  sapplementary  to  the  act  reflating 
the  mode  of  MmkiiBteriniE  assignments  in  tmst  for  the  benefit  of  cred- 
itors/' passed  April  6,  1867,  passed  March  6,  1861.    (Vol.  58,  page  2b.) 

Penon  per-  SECTION  1.    Be  it  enacted  by  the  General  Assembly  ojthe  Stale 

forming  la-  of  OhiOj  That  every  person  who  shall  have  performed  any 
hor  before  a^  labor  in  the  service  of  any  person  or  corporation  who  shall 
blf  p«id°fiill  hereafter  assign  property  m  trust  for  the  benefit  of  creditors, 
amount  of  shall  be  entitled  to  receive  out  of  the  trust  fund  when  the 
wages  dae,  same  is  insufficient  to  pay  all  debts  of  the  assignor  the  full 
not  ^^<'<^^-  amount  of  the  wages  due  to  such  person  for  such  labor,  not 
luHidxed^dol-  exceeding  three  hundred  dollars :  provided,  that  such  labor 
lars.  shall  have  been  performed  within  twelve  months  immedi- 

ately preceding  the  assignment. 

Section  2.    That  section  one  of  the  above  recited  act  be 
and  the  same  is  hereby  repealed. 

Section  3.    This  act  shall  take  effect  trom  and  after  its 
passage. 

JAMES  A.  NORTON, 
Si»eaher  pro  tern,  of  the  Home  of  Representatives. 

JABEZ  W.  FITCH, 

PrefAi&nt  of  the  Senate. 
Passed  May  7,  1878. 


[House  BiU  No.  290.] 
AN  ACT 


Supplementary  to  an  act  entitled  '<  an  act  to  provide  for  the  organization 
and  government  of  municipal  oorporationa,''  passed  May  7,  1869.  (66 
Ohio  Laws,  page  149,  etc.) 

Real  estate  SectIon  1.    Be  it  eruided  by  the  Qenerotl  Assembly  of  the  State 

occupied  as  of  Ohio,  That  real  estate  appropriated  for  and  to  be  used  by 

children's  any  "children's  home,"  incorporated  under  the  laws  of  this 

made  part  of  8***®»  ^^7  ^®  made  part  and  parcel  of  any  city  of  the  second 

certain  city  class  that  at  the  last  federal  census  had,  or  at  any  subsequent 

of  second  federal  census  may  have  a  population  of  ten  thousand  and 

chiss.  eleven,  in  the  manner  and  upon  the  condition  hereinafter 

stated. 

Said  real  ee-  SECTION  2.    Said  real  estate  must  lie  in  one  tract  not  ex- 

tate  to  not  ceedln^  twenty  (20)  acres  in  area,  and,  within  a  distance  not 

exceed  f  exceeding  one-half  of  one  mile  from  the  nearest  point  in  the 

and^ie  with^  boundary  line  of  said  city  at  the  time  when  the  application 

in  one^half  for  such  ezt'^nsion  of  the  city  limits  shall  be  made, 

mile  oi  city.  SECTION  3.     The  directors  or  trustees  having  charge  of 

said  children's  home,  or  a  majority  of  them,  and  the  owners 
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ol  said  real  estate,  may  present  to  the  city  council  of  said    ^iiS^'to* 
city  their  petition,  describing  the  land  to  be  made  parcel  of    petition 
said  city,  at  or  before  any  regular  session  of  said  council.     If   coanoil 
said  petition  be  approved  by  a  vote  of  a  majority  of  said 
oouncil,  a  certificate  showing  that  vote  shall  be  made  and 
signed  by  the  president  of  the  council  and  the  city  clerk, 
and  attached  to  said  petition.    The  petitioners  may  then 
present  their  petition  and  said  certificate  to  the  county  com- 
missioners at  any  meeting  of  said  commissioners,  and  shall    ^  petition 
also  publish  in  i>me  newspaper,  published  or  of  general    K^^ni^d 
circulation  in  said  county,  a  notice  stating  the  substance  and    to  county 
prayer  of  said  petition,  and  the  date  on  which  it  will  be    commiasion- 
piesented  to  said  commissioners,  which  date  shall  be  at  least    ®"* 
twenty  (20)  days  subsequent  to  the  first  publication  of  said 
notice. 

Section  4.    Said  county  commissioners,  at  any  meeting    Coantyoom- 
held  not  less  than  twenty  days  subseq^uent  to  the  first  publi-    piJ8«ion«rs  to 
cation  of  said  notice,  if  they,  or  a  majority  of  them  approve    ^Smting*' 
said  petition,  may  make  an  order  granting  the  same.  same. 

Section  5.    The  county  auditor  shall  certify  said  order  to 
the  clerk  of  said  city,  who  shall  present  it  to  the  oouttcil  and    ^°^*^  •Jif'' 
enter  it  upon  their  iournal,  and  from  and  after  the  making    orderto^cleriL 
of  said  order  by  said  county  commissioners,  said  real  estate    of  city, 
shall  be  within  and  become  part  and  parcel  of  said  city. 

Section  6.     The  petitioners  shall  pay  all  the  costs  of  said    Q^g^ 
proceeding. 

Section  7.     This  act  shall  take  effect  and  be  in  force  from 
sod  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Houae  of  RepreserUativea. 

JABEZ  W.  FITCH, 

PreridetU  of  the  Senate, 
Paaaed  May  7,  1878. 


[Senate  Bill  No.  127.] 
AN  ACT 


AasociationB 


T«  provide  for  tbe  administration  of  property  g^ven  for  the  promotion  of 
Mieikoe,*  arty  and  like  porposes,  and  to  protect  the  same  from  waste. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio^  That  whenever  five  or  more  persons  shall  desire  to 

create  an  incorporated  association  for  the  purpose  of  receiv-  for  reoerving 

ing,  now  or  hereafter,  gifts,  devises,  or  trust  funds,  and  to  giftsydevisee, 

erect,  establiBh,  or  to  maintain  an  academy  in  any  depart-  «to.,  forlaw 

ment  of  fine  arts,  or  a  gallery  for  the  exhibition  of  paintings,  p^^JiJ*^ 

Bcalpture,  or  other  works  of  art,  or  a  museum  of  natural  or  etc^^w  in. 

other  curiosities  or  specimens  of  art,  or  nature,  promotive  of  corporated. 
knowledge,  or  a  law,  or  other  library,  or  courses  of  lectures 
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Certificate, 
where  filed. 


Powers  of  ae- 
sooistion. 


How  associa- 
tion may  add 
to  the  origi- 
nal objects 
and  pur- 
poses— pro- 
oeedingR. 


Ofllcers  of 
association  to 
receive  and 
disburse 
f  ands  and 
keep  ac- 
eonnts  of 
same. 


upon  science,  art,  philosophy,  natural  history,  or  law,  and  to 
open  the  same  to  public  use  on  reasonable  terms,  such  per- 
sons may  do  so  in  the  following  manner,  to  wit :  They  shall 
sigrn  andduly  acknowledge  a  certificate,  which  shall  specify  as 
follows :  (1)  The  name  assumed  by  such  association,  and  by 
which  it  shall  be  known ;  (2)  the  names  of  the  trustees  or  di- 
rectors, not  less  than  three  nor  more  than  twelve,  two-thirds  of 
whom  shall  be  resident  citizens  of  the  county  in  which  the 
corporation  is  to  be  located ;  (3)  the  name  of  the  city  or 
county  in  which  it  is  proposed  that  said  corporation  shall  be 
located ;  (4)  the  general  objects  and  purposes  of  such  associ- 
ation as  above  mentioned,  or  either  or  any  one  or  more  of 
said  objects ;  (5)  the  tenure  of  office  of  the  trustees,  the  mode 
of  appointing  or  electing  successors,  the  administration  and 
managemont  of  the  property,  and  trust,  and  other  funds  of 
the  corporation,  and  such  other  organic  rules  as  may  be 
deemed  expedient  or  acceptable  to  donors. 

Section  2.  Upon  filing  said  certificate  with  the  secretary 
of  state,  the  persons  named  in  said  certificate  as  trustees  or 
directors,  and  their  successors  in  office,  shall  thereupon  be- 
come a^)ody  corporate,  by  the  name  designated  in  said  cer- 
tificate, with  the  usual  powers  and  franchises  of  a  corporation 
under  the  constitution  of  this  state,  for  the  purposes  and  ob- 
jects in  said  certificate  set  forth,  having  perpetual  Succession, 
the  right  to  sue  and  to  be  sued,  and  to  hold,  receive,  and 
manage  any  property,  real  or  personal,  or  trust  funds,  or  the 
rents,  issues  and  profits  thereof  in  the  manner  provided  by 
the  donors  thereof  to  promote  the  said  purposes  and  objects 
of  said  association. 

Section  3.  The  provisions  contained  in  said  certificate,  as 
provided  in  the  fifth  subdivision  of  the  first  section  of  this 
act,  shall  be  deemed  and  remain  the  permanent  organic  law 
of  said  corporation ;  but  such  corporation,  in  respect  to  the 
objects  and  purposes  of  such  corporation,  provided  in  the 
fourth  subdivision  of  the  first  section  of  this  act,  may,  by 
supplemental  certificate,  duly  acknowledged  and  filed  by  the 
trustees  or  directors  in  the  office  of  the  secretary  of  state,  add 
to  the  original  objects  and  purposes  of  the  corporation,  any 
of  the  several  objects  and  purposes  mentioned  in  the  first 
section  of  this  act,  which  were  not  provided  for  by  the  orig- 
inal certificate. 

Section  4.  The  proper  officers  of  said  corporation  charged 
or  entrusted  with  the  receipts  and  disbursements  of  the 
funds  or  property  of  such  corporation,  shall  make  and  keep 
the  same  accurate  and  detailed  account  of  such  funds,  and 
the  receipts  and  disbursements  thereof,  as  is  now  required  to 
be  kept  by  the  fiscal  agents  of  the  state,  under  the  act  enti- 
tled '^  an  act  to  provide  for  the  publication  of  an  accurate 
and  detailed  statement  of  the  receipts  and  expenditures  of 
the  public  revenue,"  passed  March  14,  1853  (S  &  C.  114,  51 
vol.,  Stat.  428) ;  and  the  said  trustees  of  said  corporation,  on 
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or  before  the  third  Monday  in  January  of  each  year,  shall    ibstraetsor 
file  with  the  clerk  of  the  court  of  common  pleas,  of  the    account  to  be 
county  in  which  said  corporation  is  located,  an  abstract  of   ^J^^^j^Ji^ 
said  account;  and  which  abstract  nhall  correspond  in  date,    ^^mon    * 
amount,  person  to  whom  paid,  and  from  whom  received,  and    oleas  coart. 
on  what  account,  with  the  voucher  taken  or  given  on  account 
of  such  receipts  and  disbursements ;  and-the  said  trustees 
shall  at  the  same  time,  annually,  file  in  said  clerk's  office  a    j^p^p^.  ^f 
report  of  the  names  of  the  donors,  the  kind,  amount,  or  value    names  of 
of  gifts  of  each,  and  a  brief  statement  of  the  conditions  and    donors  and 
the  purposes  of  the  gifts.    The  filing  of  said  abstract  and    the  *nioant 
report,  and  requiring  any  omission  in  either  to  be  supplied  to^filedT*^ 
by  said  trustees,  may  be  enforced  by  order  and  attachment 
of  the  couit  of  common  pleas  of  the  proper  county,  on  motion 
of  any  respectable  citizen. 

Section  5.  No  trustee  shall  be  eligible  to  any  office  or  xmstees  in- 
agency  of  the  corporation  to  which  any  salary  or  emolument  eligible  to 
is  attached,  nor  shall  the  trustees  be  allowed  any  salary,  certain  offi- 
emoluments,  or  perquisites  whatsoever,  except  the  right  of  cesoftbe^ 
free  ingress  to  the  grounds,  rooms,  and  buildings  of  the  cor-  ^^^P®'*  *^°' 
poration. 

Sbction  6.    On  application  in  writing  to  the  attorney-    officer  or 
general  of  five  citizens  of  the  proper  county,  verified  by  the    trustee- 
oath  or  affirmation  of  one  of  them,  setting  forth  specific    howremoy- 
charges  against  any  of  the  fiscal  or  other  agents  or  trustees    charee^f  ^ 
of  such  corporation,  involving  a  breach  or  breaches  of  trust    duty—bow 
or  duty,  it  shall  be  the  duty  of  the  attorney-general  to  give    compeUed. 
notice  thereof  to  the  trustees  or  agents  complained  of,  and 
to  inquire  into  the  truth  of  such  charges ;  and  for  this  pur- 
pose he  may  receive  affidavits,  or  enforce,  by  process  from 
the  court  of  common  pleas  of  Franklin  county,  the  produc- 
tion of  papers  and  the  attendance  of  witnesses  before  him : 
and  if,  on  testimony  or  other  evidence,  he  believes  the  said 
charges,  or  any  of  them,  to  be  true,  ishall  proceed,  by  peti- 
tion and  suit  in  said  court,  in  the  name  of  the  state,  against 
the  delinquent  trustee  or  trustees,  fiscal  agent  or  agents, 
andf  on  hearing,  the  court  may  render  a  decree  directing 
the  performance  of  any  duty,  or  the  removal  of  all  or  any  of 
the  agents  or  trustees,  and  decree  such  other  and  further 
relief  as  may  be  equitable. 

Section  7.    Such  corporations  shall  not  create  any  capital    ^^  capital 
stock  to  be  held  by  individuals,  nor  create  any  debts,  nor    gtocktobe 
incur  any  liabilities  beyond  the  means  and  assets  of  said    held  by  indi- 
oorporation  derived  from  devises,  bequests,  donations,  and    J*^^*^*»  ^^ 
gifts;  and  if  said  trustees  contract  debts  or  incur  liabilities    oreated^nor 
beyond  the  apparent  means  or  assets  of  said  corporation,  the    liablUties  in- 
tmstees  so  contracting  shall  be  held  liable,  in  their  individ-    onrred  be- 
nal  capacity,  for  the  same,  after  exhausting  the  funds  or    yond  means 
assets  which  in  accordance  with  trusts,  may  be  applicable  to    ^(^^^^^ 
the  payment  of  such  debts  or  liabilities. 
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Section  8.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON,      ' 
Speaker  pro  tern,  of  the  House  of  Representatives, 

JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  May  7,  1878. 


[Senate  BUI  No.  181.] 
AN  ACT 


To  amend  the  act  entitled  "an  act  to  authorize  cities  of  the  first  cl  88  to 
issne  bonds  for  university  purposes,"  passed  April  ^7,  ltf72.  (69  O.  L., 
164.) 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  StaJte 
of  Ohioy  That  section  two. of  the  said  act  be  amended  so  as  to 
read  as  follow s: 

Section  2.  If  any  bonds  of  such  city  have  been,  or  shall 
be  hereafter  issued,  as  provided  in  the  foregoing  section,  it 
shall  be  the  duty  of  the  board  of  education  of  such  city, 
annually  thereafter,  to  include  in  the  tax  levy  for  school 
purposes  a  levy  on  all  the  taxable  property  of  said  city  of 
one-tenth  of  one  mill  on  the  dollar  valuation  thereof  on  the 
duplicate,  and  the  proceeds  thereof  shall  be  paid  into  the 
city  treasury,  and  shall  be  pledged  and  applied  by  the  com- 
mon council  of  such  city  in  payment  of  the  interest  which 
may  accrue  on  said  bonds,  and  as  a  sinking  fund,  not  exceed- 
ing four  (4)  per  cent,  yearly  on  the  amount  of  the  bonds  so 
issued,  for  the  redemption  of  the  principal,  and  the  residue, 
if  any,  of  such  tax  shall  be  paid  over  to  the  board  of  direct- 
ors of  such  university  every  year,  for  the  support;  of  such 
university,  college,  or  institution  of  learning:  Provided, 
that  whenever  said  bonds  and  the  interest  thereon  shall 
have  been  fully  paid,  the  board  of  education  of  such  city 
may  exercise  the  discretion  conferred  upon  said  board  by 
the  fifth  section  of  the  aforesaid  act  of  April  16,  1870.  (67 
O.  L.,  p.  87.) 

Section  2.  That  said  original  section  two  of  said  act  be 
and  is  hereby  repealed,  and  this  act  shall  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  PITCH, 
President  of  the  Senate* 

Passed  May  8, 1878. 
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[Stfwte  BUI  No.  141.] 

AN  ACT 

To  ebange  the  common  pleas  dUtriote  of  the  state,  and  to  give  greater 
efficiency  to  the  commoa  pleas  and  district  courts,  and  to  repeal  cer- 
tain parts  of  an  act  therein  named. 

SscTioN  1.  Be  it  enacted  by  the  Oeneral  AaeetrMy  of  the  State 
of  Ohio^  That  the  state  shall  be  divided  into  five  common 
pleas  districts,  as  follows : 

The  county  of  Hamilton  shall  constitut-e  the  first  district.    y\t^  dis- 

The  coanties  of  Butler,  Preble,  Darke,  and  Montgomery  shall    triot->how 
constitute  the  first  subdivision ;  the  counties  of  Champaign    constituted, 
and  Miami,  the  second  subdivision ;  the  counties  of  Warren,    g^o^,„^  ^j^, 
Clinton,  Greene,  and  Clarke,  the  third  subdivision ;  the  coun*    |;rio|^. 
ties  <rf  Clermont,  Brown,  and  Adams,  the  fourth  subdivision ; 
the  counties  of  Ross,  Highland,  and  Fayette,  the  fifth  sub- 
division; the  counties  of  Pickaway  and  Madison,  the  sixth 
subdivision;  and  the  county  of  Franklin  the  seventh  sub* 
division  of  the  second  district,  and  together  shall  constitute 
such  district. 

The  counties  of  Logan,  Union,  and  Hardin  shall  constitute  Th^f^  ^^ 
the  first  subdivision ;  the  counties  of  Shelby,  Auglaize,  Allen,  ""* 
iiercer,  Van  Wert,  and  Putnam,  the  second  subdivision;  the 
coanties  of  Paulding,  Williams,  Fulton,  Defiance,  and  Henry, 
the  third  subdivision ;  the  coanties  of  Seneca,  Hancock, 
Wyandot,  Crawford,  Marion,  and  Wood,  the  fourth  subdivis- 
ion; the  counties  of  Lucas,  Ottawa,  Sandusky,  Erie,  and 
Huron,  the  fifth  subdivision ;  the  counties  of  Morrow,  Rich- 
land, and  Ashland,  the  sixth  subdivision  of  the  third  dis- 
trict, and  together  shall  constitute  such  third  district. 

The  county  of  Cuyahoga  shall  constitute  the  first  sub-  Fourth  dia- 
division ;  the  counties  of  Lorain,  Medina,  and  Summit,  the  trict 
second  subdivision;  the  counties  of  Geauga,  Lake,  and  Ash- 
tabula, the  third  subdivision ;  the  counties  of  Carroll  and 
Columbiana,  the  fourth  subdivision ;  the  county  of  Stark, 
the  fifth  subdivision;  the  counties  of  Trumbull,  Portage,  and 
Mahoning,  the  sixth  subdivision  of  the  fourth  iudicial  dis- 
trict, and  together  shall  constitute  such  fourth  district. 

The  counties  of  Fairfield,  Hocking,  and  Perry  shall  consti-  Fifth  dia- 
tate  the  first  subdivision ;  the  counties  of  Jackson,  Vinton,  triot. 
Pike,  Scioto,  and  Lawrence,  the  second  subdivision;  the 
counties  of  Gallia,  Meigs,  Athens,  and  Washington,  the  third 
Bubdivision;  the  counties  of  Muskingum,  Morgan,  Noble, 
and  Guernsey,  the  fourth  subdivision ;  the  counties  of  Bel- 
mont and  Monroe,  the  fifth  subdivision ;  the  counties  of  Jef- 
ferson, Harrison,  and  Tuscarawas,  the  sixth  subdivision; 
the  counties  of  Licking,  Knox,  and  Delaware,  the  seventh 
subdivision ;  the  counties  of  Wayne,  Holmes,  and  Coshocton, 
the  eighth  subdivision  of  the  fifth  judicial  district,  and 
together  shall  constitute  such  fifth  district. 

Section  2.     In  each  judicial  district  three  common  pleas 
judges  shall  be  designated  and  assigned  to  hold  the  district 
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coarta  in  such  district;  provided,  that  if  any  judge  of  the 
supreme  court  be  present,  he  shall  be  a  member  of  and  pre- 
side at  such  court;  and  provided  further,  that  the  other 
common  pleaa  judges  of  the  district  shall  not  be  by  this  act 
precluded  from  sitting  as  members  of  said  court. 

Section  3.  The  supreme  court,  or  a  majority  of  the  judges 
thereof,  shall  designate  said  three  common  pleas  judges  in 
each  district,  and  by  rule  of  court,  or  otherwise,  arrange  for  a 
presiding  judge  in  holding  district  courts. 

Section  4,  Said  designated  judges  shall  not  be  required 
to  hold  common  pleas  courts,  and  shall  continue  to  act  as 
such  district  court  judges  until  the  expiration  of  their  several 
terms  for  which  elected,  unless  sooner  relieved  by  afsigo- 
ment  otherwise  by  the  judges  of  the  supreme  court ;  and  in 
fixing  the  terras  of  courts  in  each  of  said  districts,  a  major- 
ity of  Said  designated  judges  shall  fix  the  times  for  holding 
district  courts,  and  they,  with  the  other  common  pleas  judges, 
the  times  for  holding  the  common  pleas  courts,  as  now  pro- 
vided by  law. 

Section  5.  The  common  pleas  judges,  or  any  of  them,  not 
assigned  to  the  holding  of  district  courts,  may  be  required 
to  hold  common  pleas  court  or  courts,  in  any  county  of  the 
district  when  necessary,  but  shall  not  be  permanently  trans- 
ferred to  any  other  subdistrict,  nor  required  to  perform  judi- 
cial duties  in  any  subdistrict  other  than  that  of  his  election, 
except  when,  in  the  opinion  of  the  designated  district  judges, 
or  a  majority  of  them,  his  services  are  needed  elsewhere. 

Section  6.  For  the  purpose  of  assuring  the  prompt  hold- 
ing of  courts  authorized  by  law,  and  their  continuance  sulli- 
ciently  to  transact  pending  business,  and  to  have  additional 
judicial  force,  when  necessary,  in  any  court,  the  common 
pleas  judges  not  assigned,  as  aforesaid,  to  hold  district  courts, 
shall  be  subject  to  the  orders  of  the  judges  so  assigned,  or  a 
majority  of  them ;  and  said  judges  so  assigned  shall  be  sub- 
ject to  the  orders  of  the  supreme  court,  or  a  majority  of  tbe 
judges  thereof.- 

Section  7.  The  said  assigned  judges  shall  be  allowed 
mileage  for  the  distance  outside  of  the  counties  of  their  re- 
spective residences  that  they  may  be  required  to  hold  dis- 
trict courts,  the  same  as  now  allowed  to  members  of  the  gen- 
eral assembly. 

Section  8.  That  section  seventeen  of  the  act  entitled  "an 

act  to  establish  the  superior  court  of  Cincinnati,"  passed 

April  7,  1854,  and  all  portions  of  said  act  conferring  upon 

said  superior  court  at  general  term  jurisdiction  to  entertain 
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a  transcript  of  the  docket  and  journal  entries  therein.  Said 
district  court  shall  thereupon  have  full  iurisdiction  of  such 
cases,  and  the  conditions  of  all  undertakings  therein  shall 
apply  to  the  orders  and  decrees  of  said  district  court,  and 
from  and  after  said  time  final  judgments  and  orders  of  said 
superior  court  may  be  reversed,  vacated,  or  modified  by  said 
district  court  in  the  same  manner  and  by  like  proceedings 
as  jadgments  and  orders  of  the  court  of  common  pleas. 

Section  9.     This  act  shall  take  efftct  on  the  first  Monday 
of  October,  A.D.  1878. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representaiivee. 

JAMES  W.  OWENS, 
Presidenl  pro  tern,  of  the  Senate. 
Passed  May  10,  1878. 


[SulMtitnte  for  Senate  biU  No.  4.] 

AN  ACT 

Snpplementary  to  an  act  ''to  amend,  revise,  and  consolidate  the  statutes 
relatiog  to  crimes  and  offenses,  and  to  repeal  certain  acts  therein  named, 
to  be  known  as  title  one,  crimes  and  offenses,  part  four  of  the  act  to 
Teniae  and  consolidate  the  general  statutes  of  Ohio,''  passed  May  5, 1877, 
▼oL  74,  p.  ^40. 

Section  1.     Be  it  enacted  by  the  Oenend  Assembly  of  the  State    .^  i     f  i  to 
of  Ohio,  That  it  shall  be  unlawful  for  any  person,  firm,  com-    pay'wagesin 
pany,  or  corporation  to  issue  or  use  any  scrip,  token,  check,    serin,  oheok, 
draft,  or  certificate  of  indebtedness,  .payable  otherwise  than    draft,  etc., 
in  money  in  the  payment  of  or  accounting  to  any  person  for    ^?^*^jL 
the  wages  of  work  and  labor.  than  in 

S£CTioN  2.     It  shall  be  unlawful  for  any  person,  firm,  com-    money, 
pany,  or  corporation  to  issue,  use,  or  circulate,  or  cause  to  be 
issued,  used,  or  circulated  any  check,  token,  promise  in  writ-    11^*^01*-^ 
ing,  or  evidence  of  indebtedness,  designed,  intended,  or  cal-    culate  same, 
culated  to  be  circulated  or  issued  as  money  or  in  lieu  of 
money,  other  than  lawful  money  of  the  Uniteid  States. 

Section  3.     Any  person  or  persons  offending  against  any    p     , 
of  the  provisions  of  this  act,  shall  be  held  guilty  of  a  mis-      ^°*  ^* 
demeanor,  and  upon  conviction  thereof  before  any  court  of 
competent  jurisdiction,  shall  be  fined  in  any  sum  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars. 

Section  4.    This  act  shall  take  effect  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate.  ^ 

Passed  May  10, 1878. 
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[Senate  BiU  No.  148.] 

AN  ACT 

Relating  to  offenses  against  chastity  and  morality. 

Section  1.  Be  it  enacted  by  the  OeneraL  Assembly  of  the  State 
of  Ohio,  That  if  any  male  person  over  twentv-one  years  of 
age,  who  is  superintendent,  tutor,  or  teacher  m  any  private 
or  public  school,  or  seminary,  or  public  institution,  or  in- 
structor of  any  female  in  music,  or  any  branch  of  learning, 
shall  have  sexual  intercourse  at  any  time  or  place,  with  any 
female,  with  her  consent,  while  under  his  instruction,  dur- 
ing the  term  of  his  engagement  as  superintendent,  tutor,  or, 
instructor,  shall  be  imprisoned  in  the  penitentiary  not  more 
than  ten  y*  ars  nor  less  than  one  year,  but  in  such  case  the 
evidence  of  the  female  must  be  corroborated  to  the  exteat 
required  as  to  the  principal  witness  in  cases  of  perjury. 

ISectiuN  2.    This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  SencUe. 
Passed  May  10, 1878. 
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[Senate  BiU  No.  7.] 

AN  ACT 
To  anthoiize  certain  courts  to  appoint  stenographers. 

Section  1.     Be  it  enacted  by  the  General  Assembly  of  the  ^^^^^ 
of  Ohio,  That  it  shall  be  the  duty  of  the  judges  of  the  H^^^ 
of  common  pleas  in  all  counties  in  this  state  contaiti  ^^& 
cities  of  thirty  thousand  inhabitants  or  over,  by  ^^^.^%^f^o 
of  the  United  States  taken  in  the  year  1870,  to  aPR^^^^^fes- 
stenographic  reporters,  who  shall  be  skilled  in  their  p^  ,  ^jj 
sion,  to  be  the  official  stenographers  of  such  courts,  ^^9'^^  Qf 
hold  their  office  for  the  term  of  three  years  from  the  <^^  ^ 
their  appointment  snd  until  their  successors  shall  "®^  Yj 
pointed  and  qualified,  unless  they,  or  either  of  them,  ^P ^ 
be  removed  by  said  judges  for  neglect  of  duty,  "^^^^*^"  ^nar 
or  incompetency,  and  where  there  new  is  or  hereafter  ^ -^ 
be  a  superior  court  in  such  county,  tHe  judges  of  such  ?^. . 
and  of  the  court  of  common  pleas  in  such  county  shall  joinuj 
make  the  appointments  therein  provided  for.  ^  - 

Official  stenographers,  when  soappointed,Bhallbeex-onicio 

the  stenographers  of  the  district  and  probate  courts  of  sucn 
counties,  and  the  superior  courts  of  such  cities  siting  in  gen- 
eral term. 
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Such  official  stenographers  shall  take  an  oath  for  the  faith-    Thetr  oath. 
fal  discharge  of  the  duties  of  their  office. 

Section  2.     Upon  the  trial  of  any  cause  in  any  of  said    when  party 
courts,  if  either  party  to  the  suit,  or  their  attorney,  shall  re-    reqaests  it, 
quest  the  services  of  the  official  stenographers,  the  presiding    *^«  ooart 
judge  may,  in  his  discretion,  or  upon  his  own  motioa,  order    J^^f^^rt  of 
a  fall  report  of  the  testimony  or  other  proceeding,  in  which    tbete£i- 
case  it  shall  be  the  duty  of  the  official  stenographer  to  cause    mony. 
accurate  short-hand  notes  of  the  oral  testimony  or  other  pro- 
ceedings to  be  taken,  which  notes  shall  be  filed  in  the  office 
of  the  official  stenographers,  and  preserved:  provided,  that 
before  such  order  shall  be  made,  upon  application  to  the    t)  *_  f  ib 
court  by  either  party,  the  plaintiff  or  defendant  requesting    ciaUteno- 
the  services  of  such  official  stenographer  shall  be  required,    grapher  Id 
as  a  condition  precedent,  to  pay  or  secure  to  be  paid,  the  per    saon  oaae. 
diem  fees,  as  hereinafter  provided  for. 

The  fees  of  the  official  stenographers  for  attendance  in    Fee«of  8t«n- 
court  and  taking  notes,  as  provided  in  this  section,  shall  be    J[^*^o^' 
'not  exceeding  ton  dollars  per  diem  for  each  day  actually  em-    paicu 
ployed  in  taking  notes,  which  fees  shall  be  paid  out  of  any 
funds  not  otherwise  appropriated   in  the  treasury  of  the 
county  in  which  said  courts  are  held.     And  the  clerk  of  said 
court  shall  certify  the  number  of  days  of  attendance  of  said 
official  stenographers,  in  such  cases,  which  certificate  shall 
be  a  sufficient  voucher  to  the  auditor  of  the  county,  upon 
which  he  shall  draw  his  warrant  upon  the  treasurer  of  said 
county,  and  when  so  paid,  such  fees  shall  be  taxed  and  col- 
lected as  other  costs  in  the  case. 

Where  short-hand  notes  have  been  taken  in  any  cause,  as    Transciiptfi 
provided  in  this  section,  if  the  court  or  either  party  to  the    of  wstimony 
suit,  or  their  attorney,  shall  request  a  transcript  of  the  said    ^^^ p^Jl^jf 
notes  into  long*hand,  it  shall  be  the  duty  ot  said  official    roquested. 
Bteuographers  to  cause  full  and  accurate  transcripts  to  be 
made  of  the  testimony  or  other  proceeding,  which  shall  be 
filed  with  the  clerk  of  the  court  where  such  cause  is  tried, 
ioT  tbe  use  of  the  court  or  parties. 

The  fees  of  the  official  stenographers  for  making  such    ^^^*{f '^^^ 
transcripts  shall  be  eight  cents  per  folio  of  one  hundred    tSniwripto!'' 
words,  and  shall  be  paid  forthwith  by  the  party  or  parties 
for  whose  benefit  the  same  is  ordered,  and  when  paia,  shall 
be  taxed  as  other  costs  in  the  case :  provided,  that  all  tran- 
scripts naade  in  criminal  causes,  and  transcripts  ordered  by 
the  court,  where  not  asked  for  by  the  parties,  shall  be  paid    gtienoirraph- 
out  of  the  county  treasury,  in  the  manner  provided  in  this    ©„  to  nave' 
Bection  for  the  payment  of  fees  for  taking  short  hand  notes.       office  in 

SEcniQH  3.    Stenographers  appoiuted  under  the  provisions    oourt-honge, 
of  thie  act,  shall  have  their  office  in  the  court  house  of  the    J^poTiSd 
«>\«ity  where  they  are  appointed,  and  may  be  appointed  ref-    referees  to 
«t%eft  to  take  and  report  proof  in  causes  pending  in  said    to  take  and 
courts,  and  shall  have  power  to  swear  witnesses,  and  to  take    ^port  evi- 
and  certify  depositions  in  any  of  the  courts  in  this  state,  and    ^®°^'  ®*^ 
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ehall  have  power  to  employ  such  number  of  assistant  steno- 
graphers as  the  necessities  of  their  office  may  require. 

Section  4.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives^ 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  May  10, 1878. 
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[Senate  Bill  No.  11.] 

AN  ACT 

To  establish  the  Girls  Industrial  Home  and  to  repeal  certain  acts  therein 

named. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  StcUe* 
of  Ohio,  That  there  shall  be  maintained  on  land  heretofore 
conveyed  to  the  state  of  Ohio  for  the  purpose,  a  school  for 
the  instruction,  employment,  and  reformation  of  evil-dis- 
posed, incorrigible,  and  vicious  girls,  to  be  called  the  Girls 
Industrial  Home,  and  the  government  of  said  school  shall  be 
vested  in  a  board  of  five  trustees  to  be  appointed  and  com- 
missioned by  the  governor  forthwith  by  and  with  the  advice 
and  consent  of  the  senate,  whose  term  of  office  shall  be  one 
for  one  year,  one  for  two  years,  one  for  three  years,  one  for 
four  years,  and  one  for  five  years,  and  until  their  successors 
are  appointed  one  of  whom  shall  be  a  resident  of  the  county 
where  the  home  is  located.  If  any  vacancy  shall  occur  in 
said  board  by  resignation  or  otherwise,  during  the  recess  of 
the  general  assembly,  it  shall  be  the  duty  of  the  governor  to 
fill  said  vacancy  by  appointment,  and  the  person  so  appointed 
shall  hold  his  office  until  the  next  session  of  the  general 
assembly  and  for  twenty  days  after  the  commencement  of 
said  session.  The  trustees  shall  receive  no  compensation  for 
their  services,  but  shall  be  paid  their  necessary  expenses  by 
the  state  treasurer  on  the  order  of  the  auditor. 

Section  2.  Before  entering  upon  the  discharge  of  their 
duties,  they  shall  take  and  subscribe  to  an  oath  or  affirma- 
tion, to  obey  the  constitution  of  the  United  States  and  of 
the  state  ot  Ohio,  and  faithfully  to  diBcharge  the  duties  of 
their  office,  which  shall  be  recorded  in  their  journal.  They 
shall  organize  by  electing  a  president  and  secretary,  who 
shall  be  of  their  number,  and  a  treasurer  who  may  or  may 
not  be  of  their  number.  The  treasurer,  before  entering  up- 
on the  discharge  of  the  duties  of  his  office,  shall  give  a  bond 
in  the  sum  of  ten  thousand  dollars,  with  good  and  sufficient 
sureties,  to  be  accepted  by  the  governor  and  deposited  with 
the  treasurer  of  state,  conditioned  for  the  faithful  discharge 
of  his  duties  as  treasurer,  and  that  he  will  properly  account 
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for  all  moneys  that  may  come  iato  his  hands  by  virtue  of  his 
office. 

Section  8.    The  trustees  shall  take  charge  of  the  general    Duties  of 
inteiests  of  the  institution;  shall  see  that  its  affairs  are  con-    triutees. 
ducted  in  accordance  with  the  requirements  of  the  legislature, 
and  of  such  by-laws  as  they  may  from  time  to  time  adopt, 
(subject  to  the  approval  of  the  governor)  for  the  ordeily  and 
economical  management  of  its  concerns ;  they  shall  see  that 
strict  discipline  is  maintained  therein;  shall  provide  em- 
ployment for  the  inmates,  and  bind  them  out,  discharge^  or 
remove  them  as  hereini^ter  provided.    They  shall  appoint 
a  superintendent,  who  shall  hold  his  office  for  three  years    Saperintena* 
unless  sooner  removed  by  them  for  cause,  and  such  other  offi-   ent  and  other 
cers  to  be  nominated  by  the  superintendent  as  in  their  judg-    offlcon. 
meat  the  wants  of  the  institution  may  require,  and  prescribe 
their  duties,  remove  them  at  pleasure,  appoint  others  in  their 
stead,  determine  their  salaries  respectively,  and  exercise  gen- 
eral supervision  over  the  institution.    A  majority  of  said 
board  shall  constitute  a  quorum. 

Section  4.    The  governor  shall  appoint  a  committee  of   Committeeof 
visitors  for  said  girls  industrial  home,  which  shall  consist  of    '^^"*?'^^® 
three  women,  one  of  whom  shall  be  a  resident  of  the  county    TOveroor? 
in  which  sucn  home  is  located,  whose  term  of  service  shall 
be  for  three  years,  and  until  their  successors  are  appointed. 
The  said  committee  shall  receive  no  compensation  for  their 
services,  but  shall  be  paid  their  necessary  expenses  by  the 
state  treasurer  on  the  order  of  the  auditor.    Any  vacancy  in 
said  committee,  by  resignation  or  otherwise,  shall  be  filled 
by  appointment  of  the  governor. 

Section  5.    Before  entering  upon  the  discharge  of  their    Oiganizatlon 
duties,  the  said  committee  shall  organize  by  electinga  presi*    of  committee, 
dent  and  secretary,  who  shall  be  of  their  number.    The  said    ^^**'  **"^'**' 
committee  shall  visit  the  home  as  often  as  once  in  every  three  , 

months,  shall  then  make  a  thorough  examination  as  to  the 
general  welfare  and  condition  of  the  girls  and  the  workings 
of  the  institution,  and  at  their  earliest  convenience  they 
8hall  make  a  written  report  of  the  results  of  their  visits,  with  Beport  of 
such  recommendations  as  they  may  deem  advisable;  said  committee, 
report  shall  be  under  seal,  and  addressed  to  the  president  of 
the  board  of  trustees ;  said  board  of  trustees  shall  cause  said 
report  of  the  committee  of  visitors  to  be  spread  in  full  upon 
their  minutes,  at  their  next  regular  meeting. 

Section  6.    All  salaries  shall  be  paid  quarterly,  on  the    Salaries,  and 
certificate  of  the  president  of  said  board  of  trustees,  by  an    how  paid, 
order  drawn  by  the  auditor  of  state  on  the  state  treasury, 
and  all  money  for  building  purposes  or  current  expenses 
shall  be  drawn  in  like  manner,  but  not  more  than  two  thou- 
sand dollars  shall  be  drawn  at  any  one  time  from  the  state  • 
treasury.    Said  board  shall  report  annually  to  the  governor   Annnal  re- 
on  or  before  the  first  day  of  December.    The  said  report  shall    ^'^^^^  *" 
contain  full  and  detailed  accounts  of  all  payments  made  and   ^°***^* 
moneys  received,  and  the  true  condition  oi  the  institution ; 
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which  report,  together  with  the  report  of  the  Buperintendeiit 
and  treasurer,  the  governor  Bhalf  have  printed,  and  shall 
transmit  the  same  to  the  general  assembly.  No  trustee,  su- 
perintendent, officer,  or  employ^  of  said  institution  shall  be 
interested  in  any  sale,  trade,  or  business  carried  on  in  said 
institution,  and  for  any  violation  of  this  provision  such  of- 
ficer or  employ^  shall  be  subject  to  a  fine  of  not  less  than  one 
hundred  dollars,  nor  more  than  one  thousand  dollars,  and  be 
removed  fiom  office. 

Section  7.  The  said  board  of  trustees  shall  receive  and 
hold,  or  invest  all  legacies,  devises,  bequests,  or  donations 
made  to  the  home,  of  ever^  description,  in  behalf  of  the 
state,  ior  the  purposes  of  this  act. 

Section  8.  It  shall  be  the  duty  of  said  board  to  direct  the 
general  management  of  the  farm,  as  regards  its  productions, 
mechanical,  agricultural,  and  horticultural,  and  for  this  pur- 
pose may  employ  suitable  superintendents  to  superintend 
the  different  producing  interests  prosecuted  on  said  I'arm, 
but  no  provisions  contained  in  this  act  shall  be  so  construed 
as  to  authorize  the  letting  of  the  labor  of  any  of  the  inmates 
of  the  institution  to  any  person  or  persons  for  the  purpose  of 
manufacturing,  but  said  labor  shall  be  employed  by  the  su- 
perintendent exclusively  in  the  interests  of  the  institution. 
And  the  supenntendent  shall  cause  the  accounts  of  the  in- 
stitution to  be  so  kept  that  the  profits  over  and  above  the 
expense  of  maintaining  the  school,  can  be  ascertained,  and 
when  thus  ascertained,  the  board  of  trustees  shall  fund  such 
annual  profits  of  the  institution  for  distribution  among  the 
girls,  in  shares  to  be  paid  to  the  girls,  pro  rata,  when  either 
of  them  may  be  honorably  discharged  from  the  institution. 
They  shall  also  see  that  such  productions  as  are  not  needed 
by  the  institution  are  sold  to  the  best  advantage.  The  value 
oi  all  productions,  whether  used  or  sold,  shall  be  duly  ac- 
counted for  in  the  annual  report. 

Section  9.  Whenever  any  girl  above  the  age  of  nine  and 
under  the  age  of  fifteen  years,  shall  be  brought  by  any  con- 
stable or  public  officer,  or  other  inhabitant  of  any  town,  or 
city,  or  township  of  any  county  in  this  state,  before  any  pro- 
bate court  of  the  proper  county,  upon  the  allegation  or 
complaint  under  oath  that  said  girl  has  committed  any  of- 
fense known  to  the  laws  of  this  state  punishable  by  fine  and 
imprisonment,  other  than  such  as  may  be  punished  by  im- 
prifi^onment  for  life,  or  that  she  is  leading  a  vicious  or 
criminal  life,  it  shall  be  the  duty  of  said  probate  judge  to 
forthwith  issue  an  otder  in  writing  addressed  to  the  father  of 
said  girl  if  he  be  living  and  resident  of  the  town,  township, 
or  city  where  said  girl  may  be  found,  and  if  not,  then  to  her 
mother,  if  she  be  living  and  so  resident;  and  if  there  be  no 
father  or  mother  resident  as  aforesaid,  then  to  her  guardian, 
then  to  the  person  with  whom  the  girl  shall  reside,  which 
order  shall  require  said  father,  mother,  guardian,  or  other 
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prson,  as  tbe  case  may  be,  to  appear  before  said  probate 
jndge,  at  some  time  ana  place  to  be  therein  named,  to  show 
caase,  if  any  there  be,  why  said  girl  shall  not  be  committed 
to  the  indastrial  home  for  girls,  heretofore  established  and 
reorganized  by  this  act,  and  upon  the  appearance  of  the 
party  named  in  said  order,  or  failure  to  appear  upon  the  ex- 
piration of  the  time  named  in  the  order  of  said  appearance, 
said  judge  shall  proceed  to  examine  said  eirl  and  partjr,  and 
hear  such  testimony  as  may  be  presented  before  him  in  re- 
lation to  the  case,  and  should  it  appear  to  the  satisfaction  of 
the  judge  aforesaid  that  the  giri  is  a  suitable  subject  for  the 
indastrial  home  he  shall  commit  said  girl  to  the  same,  and 
for  that  purpose  he  shall  issue  his  warrant  to  the  sheriff  of 
the  proper  county,  or  to  some  suitable  person  to  be  appointed 
bj  him,  commanding  him  to  take  charge  of  said  girl,  and  de- 
liver her  without  delay  to  the  superintendent  of  said  home, 
and  the  fees  of  said  probate  judse,  sheriff,  and  other  costs  Fees. 
incurred  in  said  proceedings,  shsul  be  the  same  as  are  naid 
in  similar  cases  under  the  laws  now  in  force,  and  shall  be 
paid  by  the  proper  county  in  the  same  manner :  provided,  proviso  as 
that  nothing  in  this  act  shall  be  construed  to  prevent  any  to  trial  by 
girl  arrested  for  crime  from  demanding  a  trial  by  jury,  and  J'wy- 
when  any  such  demand  is  made,  by  or  in  behalf  of  sucn  girl, 
the  probate  judge  is  hereby  authorized  after  an  examination 
of  the  case,  in  his  discretion,  to  either  discharge  her  or 
canse  her  to  enter  into  a  recognizance  for  her  appearance 
before  the  conrt  of  common  pleas  of  the  county,  forthwith, 
if  said  court  be  in  session,  and  if  not  in  session,  then  at  the 
first  day  of  the  next  term  thereof,  to  answer  to  such  charge, 
and  in  default  of  such  bail,  to  commit  her  to  the  jail  of  the 
county  uutil  the  first  day  of  said  next  term  of  common  pleas 
court,  or  until  discharged  by  due  course  of  law,  and  shall 
forrard  to  the  clerk  of  said  common  pleas  court  a  transcript 
of  his  proceedings  in  the  case ;  ana  shall  also  cause  such 
witnesses  as  may  appear  against  her  before  him,  to  be  rec- 
ognized lo  appear  at  the  said  term  of  common  pleas  court  to 
give  evidence  against  her. 

Section  10.     Any  girl  duly  committed  to  said  home  shall    l>etentton, 
there  be  kept,  disciplined,  instructed,  employed,  and  gov-    discharge 
emed.  under  the  direction  of  the  said  board  of  trustees,  until    ^\^^  ^^' 
Bhe  be  either  reformed  and  discharged,  or  shall  be  bound  out    ^ 
by  said  trustees,  according  to  their  bylaws,  or  shall  have  at- 
tained the  age  of  eighteen  years :  provided,  that  the  trustees 
ehall  have  the  right  to  discharge  and  return  to  the  parents, 
guardian,   or   protector,  any  girl,  who,  in  their  judgment, 
ought  for  any  cause  to  be  removed  from  said  home,  and  in 
such  case  the  trustees  shall  enter  upon  their  records  the 
reasons  lor  her  discharge,  a  copy  of  which  record,  signed  by 
their  secretary,  shall  be  forthwith  transmitted  to  the  probate 
judge  by  whom  the  girl  was  committed. 

Section  11.     Whenever  any  girl  between  the  ages  of  nine 
and  fifteen  shall  be  brought  before  any  court  of  criminal  jur- 
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isdiction,  charged  with  any  offence,  punishable  by  fine  or 
imprisonment,  other  than  imprisonment  for  life,  ana  if  found 
guiltj  would  be  a  proper  subject  for  commitment  to  said  home, 
an  order  to  that  effect  shall  be  entered  on  the  records  of  the 
proceedings  of  said  court,  and  thereupon  it  shall  be  the  duty 
of  said  court  by  warrant  in  due  form  of  law,  or  order  to  cause 
such  girl  to  be  forthwith  taken  before  the  probate  judge  of 
the  proper  county,  and  transmit  to  said  probate  judge  the 
complaint  and  indictment,  or  warrant,  by  virtue  of  which 
she  shall  have  been  arrested,  and  thereupon  the  probate  judge 
shall  proceed  in  the  same  manner  as  if  she  had  oeen  brought 
before  him  upon  original  complaint,  as  is  provided  in  this 
act.  , 

Section  12.  The  trustees  may  bind  out  as  an  apprentice 
or  servant,  any  girl  committed  to  their  charge,  for  a  term  not 
longer  than  until  she  arrives  at  the  age  of  eighteen  years, 
and  the  person  to  whom  the  girl  is  bound,  shall,  by  the  terms 
of  the  indenture,  be  required  to  report  to  the  trustees  as  often 
as  once  in  six  months,  her  conduct  and  behavior,  and  whether 
she  is  living  under  his  care,  and  if  not,  where  she  is. 

Section  13.  A  person  receiving  an  apprentice  under  the 
provisions  of  the  last  section  of  this  act,  shall  not  assign  or 
transfer  the  indenture  of  apprenticeship,  nor  let  out  her  ser- 
vices for  anv  period  without  the  consent  in  writing  of  the 
trustees.  If  the  person,  for  any  cause,  desires  to  be  relieved 
from  the  contract,  the  trustees,  upon  application,  may  in 
their  discretion  cancel  the  indenture  and  resume  the  charge 
and  management  of  the  girl,  and  have  the  same  power  and 
authority  in  regard  to  her  as  before  the  indenture  wa»  made. 

Section  14.  If  the  person  is  guilty  of  cruelty  or  misusage 
toward  the  girl  so  bound  to  service,  or  any  violation  of  the 
terms  of  the  indenture,  the  girl  or  trustees  may  make  com- 
plaint to  the  probate  judge  of  the  proper  county,  who  shall 
summon  the  parties  before.him,  and  examine  into  the  com- 
plaint, and  if  it  appear  to  be  well  founded,  he  shall,  by  cer- 
tificate under  his  hand,  discharge  the  girl  from  all  obligations 
of  future  service,  and  restore  her  to  the  home,  to  be  managed 
as  before  her  indenture. 

Section  15.  The  trustees  shall  be  the  guardians  of  every 
girl  so  bound  or  held  to  service,  and  shall  take  care  that  the 
terms  of  the  contract  are  faithfully  fulfilled,  and  that  she  is 
properly  treated,  and  shall  cause  any  grievance  to  be  redressed. 

Section  16.  The  superintendent,  with  such  subordinate 
officers  as  the  trustees  may  appoint,  shall  have  the  general 
charge  and  custody  of  the  girls.  He  shall  be  a  constant  res- 
ident at  the  home,  and  under  the  direction  of  the  trustees, 
shall  discipline,  govern,  instruct,  and  employ,  and  use  his 
best  endeavors  to  reform,  in  such  manner  as  shall,  while  pre- 
serving their  health,  and  promoting  the  proper  development 
of  their  physical  system,  secure  the  formation,  as  far  as  pos- 
sible, of  moral  and  industrious  habits,  and  regular  thorough 
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progress  and  improyement  in  their  studies,  trades,  and  em- 
ployments. 

Section  17.    He  shall,  before  he  enters  upon  the  duties  of   His  bond, 
his  office,  give  bond  to  the  state  of  Ohio,  with  sureties  satis-    "*^°**^*^** 
factory  to  the  trustees,  in  the  sum  of  ten  thousand  dollars,     ^' 
conditioned  that  he  shall  faithfully  perform  all  his  duties 
and  account  for  all  moneys  received  oy  him  as  superinten- 
dent, which  bond,  when  approved,  shall  be  filed  with  the 
treasurer  of  state.    He  shall  nave  charge  of  all  property  per- 
taining to  the  home  within  the  precincts  thereof,  and  shall 
keep  in  suitable  books,  complete  accounts  of  all  his  receipts 
and  expenditures^  and  of  all  property  entrusted  to  him,  show- 
ing the  income  and  expenses  of  the  institution,  and  shall 
account  to  the  treasurer  in  such  manner  as  the  trustees  may 
require,  for  all  moneys  received  by  him.    His  books,  accounts.    To  keep 
and  documents  relating  to  the  home,  shall  at  all  times  be    books,  so- 
open  to  the  inspection  of  the  trustees.    He  shall  keep  a  reg-    counts,  regis- 
ister,  containing  the  name  and  age  of  each  girl,  and  as  far      ^'  ^  ^' 
as  possible,  the  circumstances  connected  with  her  history 
prior  to  the  time  of  her  admission  to  the  home,  and  he  shall 
add  thereto  such  facts  as  may  come  to  his  knowledge  relating 
to  her  history  while  at  the  institution,  and  after  leaving  it. 

Section  18.  All  contracts  on  account  of  the  institution  Contracts, 
shall  be  made  by  the  superintendent  in  writing,  and  approved  ^^^  made, 
by  the  trustees,  if  their  by-laws  require  it,  and  the  superin- 
tendent  or  his  successor  may  sue  thereon,  to  final  judgment 
and  execution.  No  suit  shall  abate  by  reason  of  the  office 
of  superintendent  becoming  vacant,  but  any  successor  in 
office  may  take  upon  himself  the  prosecution  or  defense  there- 
of, and  upon  motion  of  the  adverse  party,  and  notice,  he  shall 
be  required  to  do  so. 

Section  19.    Once  in  every  three  months,  the  home,  in  all    Trustees  to 
its  departments,  shall  be  thoroughly  examined  by  a  majority    exnmine 
of  the  trustees.  *^^'°®- 

Section  20.    The  salary  of  the  superintendent  shall  be  at    Salary  of 
the  rate  of  twelve  hundred  dollars  per  annum,  and  of  the    5°?!^"^!?"" 
principal  matron,  four  hundred  doUare  per  annum.  ^^^ 

Section  21.    No  trustee,  superintendent,  officer,  or  emplov6   j^^  ^^^^^^  ^ 
connected  with  the  institution,  shall  contract  any  debts  for    becontract- 
the  institution  in  excess  of  the  appropriation,  and  for  any    ed  in  excess 
debt  thus  contracted,  said  trustee,  officer,  or  employe,  shall    ^  appropna- 
be  liable  in  his  individual  capacity.  ^°' 

Section  22.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage,  and  the  act  entitled  an  act  to  establish 
a  reform  and  industrial  school  for  girls,  passed  May  5th,  1869, 
is  hereby  repealed,  and  the  act  to  change  the  name  of  the 
state  reform  and  industrial  school  for  girls,  passed  April  29th, 
1S72,  is  hereby  repealed. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 

Passed  May  10,  1878.  President  pro  tern,  of  the  Senate. 
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Section  8.    This  act  shall  take  effect  and  be  in  force  from 
and  after  itB  passage. 

JAMES  A.  NORTON,      ' 
Speaker  pro  tern,,  of  the  House  of  Representativee. 

JABEZ  W.  FITCH, 

PreaiderU  of  the  ISenaite. 
Passed  May  7,  1878. 


[Senate  BiU  No.  181.] 
AN  ACT 


To  amend  the  act  entitled  ''an  act  to  anthorize  cities  of  the  fint  cl  as  to 
insne  bonds  for  university  purposes/'  passed  Apnl  27,  1^72.  (69  O.  L*., 
164.) 

Section  1.  Beit  enacted  by  the  General  Aaaembly  of  the  State 
of  Ohio,  That  section  titroof  the  said  act  be  amended  so  as  to 
read  as  follows : 

Section  2.  If  any  bonds  of  such  city  have  been,  or  shall 
be  hereafter  issued,  as  provided  in  the  foregoing  section,  it 
shall  be  the  duty  of  the  board  of  education  of  such  city, 
annually  thereafter,  to  include  in  the  tax  levy  for  school 
purposes  a  levy  on  all  the  taxable  property  of  said  city  of 
one-tenth  of  one  mill  on  the  dollar  valuation  thereof  on  the 
duplicate,  and  the  proceeds  thereof  shall  be  paid  into  the 
city  treasury,  and  snail  be  pledged  and  applied  by  the  com- 
mon council  of  such  city  in  payment  of  the  interest  which 
may  accrue  on  said  bonds,  and  as  a  sinking  fund,  not  exceed- 
ing four  (4)  per  cent,  yearly  on  the  amount  of  the  bonds  so 
issued,  for  the  redemption  of  the  principal,  and  the  residue, 
if  anv,  of  such  tax  shall  be  paid  over  to  the  board  of  direct- 
ors of  such  university  every  year,  for  the  support  of  such 
university,  college,  or  institution  of  learning:  Provided, 
that  whenever  said  bonds  and  the  interest  thereon  shall 
have  been  fully  paid,  the  board  of  education  of  such  city 
may  exercise  the  discretion  conferred  upon  said  board  by 
the  fifth  section  of  the  aforesaid  act  of  April  16,  1870.  (67 
0.  L.,  p.  87) 

Section  2.  That  said  original  section  two  of  said  act  be 
and  is  hereby  repealed,  and  this  act  shall  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repreftentaiivee. 
JABEZ  W.  PITCH, 
Presideni  of  the  Senate. 

Passed  May  8, 1878. 
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[Senate  BUI  Ko.  141.] 

AN  ACT 

To  change  the  eommon  pleae  dUtricts  of  the  stftte,  and  to  give  greater 
efficieocy  to  the  common  pleas  and  diAtriot  oonrtSi  and  to  repeal  cer- 
tain parts  of  an  act  thereiii  named. 

Section  1.  Be  it  enacted  by  the  General  Asdembly  of  the  StcUe 
af  Ohio^  That  the  state  shall  be  divided  into  five  common 
pleas  difitricts,  as  follows : 

The  county  of  Hamilton  shall  constitute  the  first  district,    ^i^^  ^{^ 

The  counties  of  Butler,  Preble,  Darke,  and  Montpcomery  shall    trict~-how 
constitute  the  first  subdivision;  the  counties  of  Champaign    constituted, 
and  Miami,  the  second  subdivision ;  the  counties  of  Warren,    g^^,,^'  ^^^ 
Clinton,  Greene,  and  Clarke,  the  third  subdivision ;  the  coun-    ^^^q^^ 
ties  of  Clermont,  Brown,  and  Adams,  the  fourth  subdivision ; 
the  counties  of  Ross,  Highland,  and  Fayette,  the  fifth  sub- 
division; the  counties  of  Pickaway  and  Madison,  the  sixth 
subdivision ;  and  the  county  of  Franklin  the  seventh  sub- 
division of  the  second  district,  and  together  shall  constitute 
such  district. 

The  counties  of  Logan,  Union,  and  Hardin  shall  constitute  J^^^  *'•' 
the  first  subdivision ;  the  counties  of  Shelby,  Auglaize,  Allen, 
Mercer,  Van  Wert,  and  Putnam,  the  second  subdivision;  the 
counties  of  Paulding,  Williams,  Fulton,  Defiance,  and  Henrv, 
the  third  subdivision ;  the  counties  of  Seneca,  Hancock, 
Wyandot,  Crawford,  Marion,  and  Wood,  the  fourth  subdivis- 
ion; the  counties  of  Lucas,  Ottawa,  Sandusky,  Erie,  and 
Huron,  the  fifth  subdivision;  the  counties  of  Morrow,  Rich- 
land, and  Ashland,  the  sixth  subdivision  of  the  third  dis- 
trict, and  together  shall  constitute  such  third  district. 

The  county  of  Cuyahoga  shall  constitute  the  first  sub-  Fourth  di»- 
division ;  the  counties  of  Lorain,  Medina,  and  Summit,  the  trict. 
second  subdivision;  the  counties  of  Geauga,  Lake,  and  Ash- 
tabula, the  third  subdivision ;  the  counties  of  Carroll  and 
Columbiana,  the  fourth  subdivision ;  the  county  of  Stark, 
the  fifth  subdivision;  the  counties  of  Trumbull,  Portage,  and 
Mahoning,  the  sixth  subdivision  of  the  fourth  iudicial  dis- 
trict, and  together  shall  constitute  such  fourth  district. 

The  counties  of  Fairfield,  Hocking,  and  Perry  shall  consti-  Fifth  dia- 
tute  the  first  subdivision ;  the  counties  of  Jackson,  Vinton,  trict. 
Pike,  Scioto,  and  Lawrence,  the  second  subdivision;  the 
counties  of  Gallia,  Meigs,  Athens,  and  Washins^ton,  the  third 
subdivision;  the  counties  of  Muskingum,  Morgan,  Noble, 
and  Guernsey,  the  fourth  subdivision ;  the  counties  of  Bel- 
mont and  Monroe,  the  fifth  subdivision ;  the  counties  of  Jef- 
ferson, Harrison,  and  Tuscarawas,  the  sixth  subdivision; 
the  counties  of  Licking,  Knox,  and  Delaware,  the  seventh 
subdivision ;  the  counties  of  Wayne,  Holmes,  and  Coshocton, 
the  eighth  subdivision  of  the  fifth  judicial  district,  and 
together  shall  constitute  such  fifth  district. 

Section  2.  In  each  judicial  district  three  common  pleas 
judges  shall  be  designated  and  assigned  to  hold  the  district 
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courts  in  such  district :  provided,  that  if  any  judge  of  the 
supreme  court  be  present,  he  shall  be  a  member  of  and  pre- 
siae  at  such  court;  and  provided  further,  that  the  other 
common  pleas  judges  of  the  district  shall  not  be  by  this  act 
precluded  from  sitting  as  members  of  said  court. 

Section  3.  The  supreme  court,  or  a  majority  of  the  judges 
thereof,  shall  designate  said  three  common  pleas  judges  in 
each  district,  and  by  rule  of  court,  or  otherwise,  arrange  for  a 
presiding  judge  in  holding  district  courts. 

Section  4.  Said  designated  judges  shall  not  be  required 
to  hold  common  pleas  courts,  and  shall  continue  to  act  as 
such  district  court  judges  until  the  expiration  of  their  several 
terms  for  which  elected,  unless  sooner  relieved  by  assign- 
ment otherwise  by  the  judges  of  the  supreme  court;  and  in 
fixing  the  terms  of  courts  in  each  of  said  districts,  a  major- 
ity of  s<tid  designated  judges  shall  fix  the  times  for  holding 
district  courts,  and  they,  with  the  other  common  pleas  judges, 
the  times  for  holding  the  common  pleas  courts,  as  now  pro- 
vided by  law. 

Section  5.  The  common  pleas  judges,  or  any  of  them,  not 
assigned  to  the  holding  of  district  courts,  may  be  required 
to  hold  common  pleas  court  or  courts,  in  any  county  of  the 
district  when  necessary,  but  shall  not  be  permanently  trans- 
ferred to  any  other  subdistrict,  nor  required  to  perform  judi- 
cial duties  in  any  subdistrict  other  than  that  of  his  election, 
except  when,  in  the  opinion  of  the  designated  district  judges, 
or  a  majority  of  them,  his  services  are  needed  elsewhere. 

Section  o.  For  the  purpose  of  assuring  the  prompt  hold- 
ing of  courts  authorized  by  law,  and  their  continuance  suffi- 
ciently to  transact  pending  business,  and  to  have  additional 
judicial  force,  when  necessary,  in  any  court,  the  common 
pleas  ludges  not  assigned,  as  aforesaid,  to  hold  district  courts, 
shall  be  subject  to  the  orders  of  the  judges  so  assigned,  or  a 
majority  of  them;  and  said  judges  so  assigned  shall  be  sub- 
ject to  the  orders  of  the  supreme  court,  or  a  majority  of  the 
judges  thereof. 

Section  7.  The  said  assigned  judges  shall  be  allowed 
mileage  for  the  distance  outside  of  the  counties  of  their  re- 
spective residences  that  they  may  be  required  to  hold  dis- 
trict courts,  the  same  as  now  allowed  to  members  of  the  gen- 
eral assembly. 

Section  8.  That  section  seventeen  of  the  act  entitled  "an 
act  to  establish  the  superior  court  of  Cincinnati,"  passed 
April  7,  1854,  and  all  portions  of  said  act  conferring  upon 
said  superior  court  at  general  term  jurisdiction  to  entertain 
petitions  in  error,  and  to  reverse,  vacate,  or  modify  judg- 
ments and  orders  of  said  court  at  special  term,  shall  be  and 
are  hereby  repealed.  All  proceedings  in  error  which  shall 
be  pending  in  said  court  on  the  first  Monday  of  October,  1878, 
shall  be  by  said  court  at  once  certified  to  the  district  court 
of  the  first  judicial  district,  and  the  clerk  shall  forthwith 
transmit  to  said  district  court  the  papers  in  such  cases,  with 
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a  transcript  of  the  docket  and  journal  entries  therein.  Said 
district  court  shall  thereupon  have  full  jurisdiction  of  such 
cases,  and  the  conditions  of  all  undertakings  therein  shall 
apply  to  the  orders  and  decrees  of  said  district  court,  and 
from  and  after  said  time  final  judgments  and  orders  of  said 
superior  court  may  be  reversed,  vacated,  or  modified  by  said 
district  court  in  the  same  manner  and  by  like  proceedings 
as  judgments  and  orders  of  the  court  of  common  pleas. 

Section  9.    This  act  shall  take  effect  on  the  first  Monday 
of  October,  A.D.  1878. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  RepresentativeB. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  May  10,  1878. 
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[Subetitnte  for  Senate  bill  No.  4.] 

AN  ACT 

SnpplemeDtary  to  an  act  "to  amend,  revise,  and  consolidate  the  statutes 
reUting  to  crimes  and  offenses,  and  to  repeal  certain  aces  therein  named, 
to  be  known  as  title  one,  crimes  and  offenses,  part  foor  of  the  act  to 
rovtse  and  consolidat<e  the  general  statutes  of  Ohio/'  passed  May  5,  ItSn, 
▼o).  74,  p.  iMO. 

Section  1.     Be  U  enacted  by  the  OeneraX  Assembly  of  the  State 

of  Ohio,  That  it  shall  be  unlawful  for  any  person,  firni,  com-  

pany,  or  corporation  to  issue  or  use  any  scrip,  token,  check,    scrip,  o&eck, 
draft,  or  certificate  of  indebtedness,  .payable  otherwise  than    draft,  etc., 
in  money  in  the  payment  of  or  accounting  to  any  person  for    P*y*^^? 
the  wages  of  work  and  labor.  ^y^^^  Yn 

Section  2.     It  shall  be  unlawful  for  any  person,  firm,  com-    money, 
pany,  or  corporation  to  issue,  use,  or  circulate,  or  cause  to  be 
issued,  used,  or  circulated  any  check,  token,  promise  in  writ-    Unlawfal.to 
ing,  or  evidence  of  indebtedness,  designed,  intended,  or  cal-    culate  same, 
culated  to  be  circulated  or  issued  as  money  or  in  lieu  of 
money,  other  than  lawful  money  of  the  United  States. 

Section  3.     Any  person  or  persons  offending  against  any    p     , 
of  the  provisions  of  this  act,  shall  be  held  guilty  of  a  mis-      ®°*  ^' 
demeanor,  and  upon  conviction  thereof  before  any  court  of 
competent  jurisdiction,  shall  be  fined  in  any  sum  not  less 
than  ten  dollars  nor  more  than  one  hundred  dollars. 

Sjection  4.     This  act  shall  take  effect  from  and  after  its 

passage. 

JAMES  A.  NORTON, 
speaker  pro  tern,  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate.  ^ 

Passed  May  10,  1878. 
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[Senate  BiU  No.  148.] 

AN  ACT 

Relating  to  offenses  against  chastity  and  morality. 

Sexual  inter-        SECTION  1.     Be  it  enacted  by  the  General  Assembly  of  the  State 
superintend-    ^^  Ohio,  That  if  any  male  person  over  twentjr-one  years  of 


ished. 


entor teach-  ^g©,  who  is  superintendent,  tutor,  or  teacher  in  any  private 
erwith  pupil  or  public  school,  or  seminary,  or  public  institution,  or  in> 
j-lit>w  pun-      structor  of  any  female  in  music,  or  any  branch  of  learnings 

shall  have  sexual  intercourse  at  any  time  or  place,  with  an3r 
female,  with  her  consent,  while  under  his  instruction,  dur- 
ing the  term  of  his  engagement  as  superintendent,  tutor,  or. 
instructor,  shall  be  imprisoned  in  the  penitentiary  not  more 
than  ten  y<  ars  nor  less  than  one  year,  but  in  such  case  the 
evidence  of  the  female  must  be  corroborated  to  the  extent 
required  as  to  the  principal  witness  in  cases  of  perjury. 

ISectioN  2.    This  act  to  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  May  10, 1878. 
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[Senate  BiU  Xo.  7.] 

AN  ACT 
To  authoiize  certain  courts  to  appoint  stenographers. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  StcUe 
of  Ohio,  That  it  shall  be  the  duty  of  the  judges  of  the  courts 
of  common  pleas  in  all  counties  in  this  state  containing 
cities  of  thirty  thousand  inhabitants  or  over,  by  the  census 
oiF  the  United  States  taken  in  the  year  1870,  to  appoint  two 
stenographic  reporters,  who  shall  be  skilled  in  their  profes- 
sion, to  be  the  official  stenographers  of  such  courts,  who  shall 
hold  their  office  for  the  term  of  three  years  from  the  date  of 
their  appointment  and  until  their  successors  shall  be  ap- 
pointed and  qualified,  unless  they,  or  either  of  them,  shall 
be  removed  by  said  judges  for  neglect  of  duty,  misconduct, 
or  incompetency,  and  where  there  now  is  or  hereafter  may 
be  a  superior  court  in  such  county,  the  judges  of  such  court 
and  of  the  court  of  common  pleas  in  such  county  shall  jointly 
make  the  appointments  therein  provided  for. 

Official  stenographers,  when  so  appointed,  shall  be  ex-officio 
the  stenographers  of  the  district  and  probate  courts  of  such 
counties,  and  the  superior  courts  of  such  cities  siting  in  gen- 
eral term. 
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Sach  official  stenographers  shall  take  an  oath  for  the  faith-   Their  ofttlu 
hi  discharge  of  the  duties  of  their  office. 

SscnoN  2.    Upon  the  trial  of  any  cause  in  any  of  said    when  party 
courts,  if  either  party  to  the  suit,  or  their  attorney,  shall  re-    reqaeets  it, 
quest  the  services  of  the  official  stenographers,  the  presiding    **»«  ^^ 
judge  may,  in  his  diecretion,  or  upon  his  own  motioa,  order    J^^f^TOPt  of 
a  full  report  of  the  testimony  or  other  proceeding,  in  which    the  te£i- 
case  it  shall  be  the  duty  of  the  official  stenographer  to  cause    mony. 
accurate  short-hand  notes  of  the  oral  testimony  or  other  pro- 
ceedings to  be  taken,  which  notes  shall  be  filed  in  the  office 
of  the  official  stenographers,  and  preserved :  provided,  that 
before  such  order  shall  be  made,  upon  application  to  the    tx  *^  f  fa 
court  by  either  party,  the  plaintiff  or  defendant  requesting    oial»teno- 
the  services  of  such  official  stenographer  shall  be  required,    grapherin 
as  a  condition  precedent,  to  pay  or  secure  to  be  paid,  the  per    each  oaae. 
diem  fees,  as  hereinafter  provided  for. 

The  fees  of  the  official  stenographers  for  attendance  in    Feceof  eten- 
court  and  taking  notes,  as  provided  in  this  section,  shall  b^    an?how*' 
'not  exceeding  ton  dollars  per  diem  for  each  day  actually  em-    p^id. 
ployed  in  taking  notes,  which  fees  shall  be  paid  out  of  any 
fdnda  not  otherwise  appropriated   in  the  treasury  of  the 
county  in  which  said  courts  are  held.     And  the  clerk  of  said 
court  shall  certify  the  number  of  days  of  attendance  of  said 
official  stenographers,  in  such  cases,  which  certificate  shall 
be  a  sufficient  voucher  to  the  auditor  of  the  county,  upon 
which  he  shall  draw  his  warrant  upon  the  treasurer  of  said 
county,  and  when  so  paid,  such  fees  shall  be  taxed  and  col- 
lected as  other  costs  in  the  case. 

Where  short-hand  notes  have  been  taken  in  any  cause,  as    Traneoriptf 
provided  in  this  section,  if  the  court  or  either  party  to  the    of  teetimony 
suit,  or  their  attorney,  shall  request  a  transcript  of  the  said    ^jjo  party  if 
not^  into  long-hand,  it  shall  be  the  duty  ot  said  official    x«qa^ted. 
stenographers  to  cause  full  and  accurate  transcripts  to  be 
made  of  the  testimony  or  other  proceeding,  which  shall  be 
filed  with  the  clerk  of  the  court  where  such  cause  is  tried, 
for  the  use  of  the  court  or  parties. 

The  fees  of  the  official  stenographers  for  making  such    Feeeof  sten- 
transcripts  shall  be  eight  cents  per  folio  of  one  hundred    tiSaSsiiptB.^' 
words,  and  shall  be  paid  forthwith  by  the  party  or  parties 
for  whose  benefit  the  same  is  ordered,  and  when  paid,  shall 
be  taxed  as  other  costs  in  the  case :  provided,  that  all  tran- 
scripts made  in  criminal  causes,  and  transcripts  ordered  by 
the  court,  where  not  asked  for  by  the  parties,  shall  be  paid    g^noirraph- 
oat  of  the  county  treasury,  in  the  manner  provided  in  this    ere  to  have' 
section  for  the  payment  of  fees  for  taking  &hort  hand  notes.       office  in 

Section  3.    Stenographers  appoiuted  under  the  provisions    oourt-honae, 
of  this  act,  shall  have  their  office  in  the  court-house  of  the    J^pouSd 
county  where  they  are  appointed,  and  may  be  appointed  ref-    re&reee  to 
erees  to  take  and  report  proof  in  causes  pending  in  said    to  take  and 
courts,  and  shall  have  power  to  swear  witnesses,  and  to  take    ™port  e^- 
and  certify  depositions  in  any  of  the  courts  in  this  state,  and    ^^^^f  •^ 
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shall  have  power  to  employ  such  number  of  assistant  steao- 
graphers  as  the  necessities  of  their  office  may  require. 

Section  4.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  May  10, 1878. 
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[Senate  BiU  No.  11.] 

AN  ACT 

To  establish  the  Girls  Industrial  Home  and  to  repeal  certain  acts  therein 

named. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Stated 
oj  OhiOj  That  there  shall  be  maintained  on  land  heretofore 
conveyed  to  the  state  of  Ohio  for  the  purpose,  a  school  for 
the  instruction,  employment,  and  reformation  of  evil-dis- 
posed, incorrigible,  and  vicious  girls,  to  be  called  the  Girls 
Industrial  Home,  and  the  government  of  said  school  shall  be 
vested  in  a  board  of  five  trustees  to  be  appointed  and  conn- 
missioned  by  the  governor  forthwith  by  and  with  the  advice 
and  consent  of  the  senate,  whose  term  of  office  shall  be  one 
for  one  year,  one  for  two  years,  one  for  three  years,  one  for 
four  years,  and  one  for  five  years,  and  until  their  successors 
are  appointed  one  of  whom  shall  be  a  resident  of  the  county 
where  the  home  is  located.  If  any  vacancy  shall  occur  in 
said  board  by  resignation  or  otherwise,  during  the  recess  of 
the  general  assembly,  it  shall  be  the  duty  of  the  governor  to 
fill  said  vacancy  by  appointment,  and  the  person  so  appointed 
shall  hold  his  ofiice  until  the  next  session  of  the  general 
assembly  and  for  twenty  days  after  the  commencement  of 
said  session.  The  trustees  shall  receive  no  compensation  for 
their  services,  but  shall  be  paid  their  necessary  expenses  by 
the  state  treasurer  on  the  order  of  the  auditor. 

Section  2.  Before  entering  upon  the  discharge  of  their 
duties,  they  shall  take  and  subscribe  to  an  oath  or  affirma- 
tion, to  obey  the  constitution  of  the  United  States  and  of 
the  state  of  Ohio,  and  faithfully  to  discharge  the  duties  of 
their  office,  which  shall  be  recorded  in  their  journal.  They 
shall  organize  by  electing  a  president  and  secretary,  who 
shall  be  of  their  number,  and  a  treasurer  who  may  or  may 
not  be  of  their  number.  The  treasurer,  before  entering  up- 
on the  discharge  of  the  duties  of  his  office,  shall  give  a  bond 
in  the  sum  of  ten  thousand  dollars,  with  good  and  sufficient 
sureties,  to  be  accepted  by  the  governor  and  deposited  with 
the  treasurer  of  state,  conditioned  for  the  faithful  discnarge 
of  his  duties  as  treasurer,  and  that  he  will  properly  account 
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for  all  moneys  that  may  come  into  his  hands  by  virtue  of  his 
office. 

Skction  3.    The  trustees  shall  take  charge  of  the  general    Unties  of 
interests  of  the  institution;  shall  see  that  its  affairs  are  con-    trnatees. 
ducted  in  accordance  with  the  requirements  of  the  legislature, 
and  of  such  by-laws  as  they  may  from  time  to  time  adopt, 
(subject  to  the  approval  of  the  governor)  for  the  ordeily  and 
^x)nomical  management  of  its  concerns ;  they  shall  see  that 
strict  discipline  is  maintained  therein;  shall  provide  em- 
ployment for  the  inmates,  and  bind  them  out,  discharge  or 
remove  them  as  hereinafter  provided.    They  shall  appoint 
a  superintendent,  who  shall  nold  his  office  for  three  years    Saperintend- 
unless  sooner  removed  by  them  for  cause,  and  such  other  offi-   ent  and  other 
cers  to  be  nominated  by  the  superintendent  as  in  their  judg-    o^c^^'^- 
ment  the  wants  of  the  institution  may  require,  and  prescribe 
their  duties,  remove  them  at  pleasure,  appoint  others  in  their 
stead,  determine  their  salaries  respectively,  and  exercise  gen- 
eral Bupervision  over  the  institution.    A  majority  of  said 
board  shall  constitute  a  quorum. 

Section  4.    The  governor  shall  appoint  a  committee  of   Committeeof 
visitors  for  said  girls  industrial  home,  which  shall  consist  of    ^i^itore  to  be 
three  women,  one  of  whom  shall  be  a  resident  of  the  county    ^vernorr 
in  which  sacn  home  is  located,  whose  term  of  service  shall 
be  for  three  years,  and  until  their  successors  are  appointed. 
The  said  committee  shall  receive  no  compensation  for  their 
eervices,  but  shall  be  paid  their  necessary  expenses  by  the 
state  treasurer  on  the  order  of  the  auditor.    Any  vacancy  in 
said  committee,  by  resignation  or  otherwise,  shall  be  filled 
by  appointment  of  the  governor. 

Section  5.     Before  entering  upon  the  discharge  of  their    Organization 
duties,  the  said  committee  shall  organize  by  electing  a  presi*    ofcommittee, 
dent  and  secretary,  who  shall  be  of  their  number.    The  said    ^^  **'  ^***'^*' 
committee  shall  visit  the  home  as  often  as  once  in  every  three  , 

months,  sh^l  then  make  a  thorough  examination  as  to  the 
general  welfare  and  condition  of  the  girls  and  the  workings 
of  the  institution,  and  at  their  earliest  convenience  they 
ehall  make  a  written  report  of  the  results  of  their  visits,  with  Beport  of 
Eiich  recommendations  as  they  may  deem  advisable;  said  co°i°)ittee. 
report  shall  be  under  seal,  and  addressed  to  the  president  of 
the  board  of  trustees ;  said  board  of  trustees  shall  cause  said 
report  of  the  committee  of  visitors  to  be  spread  in  full  upon 
their  minutes,  at  their  next  regular  meeting. 

Section  6.    All  salaries  shall  be  paid  quarterly,  on  the    Salaries,  and 
certificate  of  the  president  of  said  board  of  trustees,  by  an    ^^^  P*^^- 
order  drawn  by  the  auditor  of  state  on  the  state  treasury, 
and  all  money  for  building  purposes  or  current  expenses 
shall  be  drawn  in  like  manner,  but  not  more  than  two  thou- 
sand dollars  shall  be  drawn  at  any  one  time  from  the  state  « 
treasury.    Said  board  shall  report  annually  to  the  governor   Annual  re- 
on  or  before  the  first  day  of  December.    The  said  report  shall    Po^Vwhat  to 
contain  full  and  detailed  accounts  of  all  payments  made  and   ^^^*^* 
moneys  received,  and  the  true  condition  of  the  institution ; 
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which  report,  together  with  the  rejport  of  the  superintendent 
and  treasurer,  the  governor  shall  have  print^,  and  shall 
transmit  the  same  to  the  general  assembly.  No  trustee,  su- 
perintendent, officer,  or  employ^  of  said  institution  shall  be 
interested  in  any  sale,  trade,  or  business  carried  on  in  said 
institution,  and  for  any  violation  of  this  provision  such  of- 
ficer or  employ^  shall  be  subject  to  a  fine  of  not  less  than  one 
hundred  dollars,  nor  more  than  one  thousand  dollars,  and  be 
removed  fiom  office. 

Section  7.  The  said  board  of  trustees  shall  receive  and 
hold,  or  invest  all  legacies,  devises,  bequests,  or  donations 
made  to  tlie  home,  of  everj  description,  in  behalf  of  the 
state,  lor  the  purposes  of  this  act. 

Section  8.  It  shall  be  the  duty  of  said  board  to  direct  the 
general  management  of  the  farm,  as  regards  its  productions, 
mechanical,  agricultural,  and  horticultural,  and  for  this  pur- 
pose may  employ  suitable  superintendents  to  superintend 
the  dififerent  producing  interests  prosecuted  on  said  larm, 
but  no  provisions  contained  in  this  act  shall  be  so  construed 
as  to  authorize  the  letting  of  the  labor  of  any  of  the  inmates 
of  the  institution  to  any  person  or  persons  for  the  purpose  of 
manufacturing,  but  said  labor  shall  be  employed  by  the  su- 
perintendent exclusively  in  the  interests  of  the  institution. 
And  the  supeFintendent  shall  cause  the  accounts  of  the  in- 
stitution to  be  so  kept  that  the  profits  over  and  above  the 
expense  of  maintaining  the  school,  can  be  ascertained,  and 
when  thus  ascertained,  the  board  of  trustees  shall  fund  such 
annual  profits  of  the  institution  for  distribution  among  the 
girls,  in  shares  to  be  paid  to  the  girls,  pro  rata,  when  either 
of  them  may  be  honorably  discharged  from  the  institution. 
They  shall  also  see  that  such  productions  as  are  not  needed 
by  the  institution  are  sold  to  the  best  advantage.  The  value 
oi  all  productions,  whether  used  or  sold,  shall  be  duly  ac- 
counted for  in  the  annual  report. 

Section  9.  Whenever  any  girl  above  the  age  of  nine  and 
under  the  age  of  fifteen  years,  shall  be  brought  by  any  con- 
stable or  public  officer,  or  other  inhabitant  of  any  town,  or 
city,  or  township  of  any  county  in  this  state,  before  any  pro- 
bate court  of  the  proper  county,  upon  the  allegation  or 
complaint  under  oath  that  said  girl  has  committed  any  of- 
fense known  to  the  laws  of  this  state  punishable  by  fine  and 
imprisonment,  other  than  such  as  may  be  punished  by  im- 
prisonment for  life,  or  that  she  is  leading  a  vicious  or 
criminal  life,  it  shall  be  the  duty  of  said  probate  judge  to 
forthwith  issue  an  order  in  writing  addressed  to  the  father  of 
said  girl  if  he  be  living  and  resident  of  the  town,  township, 
or  city  where  said  girl  may  be  found,  and  if  not,  then  to  her 
mother,  if  she  be  living  and  so  resident;  and  if  there  be  no 
father  or  mother  resident  as  aforesaid,  then  to  her  guardian, 
then  to  the  person  with  whom  the  girl  shall  reside,  which 
order  shall  require  said  father,  mother,  guardian,  or  other 
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person,  as  the  case  may  be,  to  appear  before  said  probate 
judge,  at  some  time  and  place  to  be  therein  named,  to  show 
cause,  if  any  there  be,  why  said  girl  shall  not  be  committed 
to  the  indastrial  home  for  girls,  heretofore  established  and 
reorganized  by  this  act,  and  upon  the  appearance  of  the 
party  named  in  said  order,  or  failure  to  appear  upon  the  ex- 
piration of  the  time  named  in  the  order  of  said  appearance, 
said  judge  shall  proceed  to  examine  said  eirl  and  partjr,  and 
hear  snch  testimony  as  may  be  presented  before  nim  in  re- 
lation to  the  case,  and  should  it  appear  to  the  satisfaction  of 
the  judge  aforesaid  that  the  girl  is  a  suitable  subject  for  the 
industrial  home  he  shall  commit  said  girl  to  the  same,  and 
for  that  purpose  he  shall  issue  his  warrant  to  the  sheriff  of 
the  proper  county,  or  to  some  suitable  person  to  be  appointed 
by  him,  commanding  him  to  take  charge  of  said  giri,  and  de- 
liyer  her  without  delay  to  the  superintendent  of  said  home, 
and  the  fees  of  said  probate  judee,  sheriff,  and  other  costs  Feet, 
incurred  in  said  proceedings,  shall  be  the  same  as  are  naid 
in  similar  cases  under  the  laws  now  in  force,  and  shall  be 
paid  by  the  proper  county  in  the  same  manner :  provided,  proTiaoaa 
that  nothing  in  this  act  shall  be  construed  to  prevent  any  to  trial  by 
girl  arrested  for  crime  from  demanding  a  trial  by  jury,  and  J^^* 
when  any  such  demand  is  made,  by  or  in  behalf  of  sucn  girl, 
the  probate  judge  is  hereby  authorized  after  an  examination 
of  the  case,  in  bis  discretion,  to  either  discharge  her  or 
cause  her  to  enter  into  a  recognizance  for  her  appearance 
before  the  court  of  common  pleas  of  the  county,  forthwith, 
if  said  court  be  in  session,  and  if  not  in  session,  then  at  the 
first  day  of  the  next  term  thereof,  to  answer  to  such  charge, 
and  in  default  of  such  bail,  to  commit  her  to  the  jail  of  the 
county  uutil  the  first  day  of  said  next  term  of  common  pleas 
court,  or  until  discharged  by  due  course  of  law,  and  shall 
forward  to  the  clerk  of  said  common  pleas  court  a  transcript 
of  his  proceedings  in  the  case ;  ana  shall  also  cause  such 
witnesses  as  may  appear  against  her  before  him,  to  be  rec- 
ognized to  appear  at  the  said  term  of  common  pleas  court  to 
give  evidence  against  her. 

Section  10.    Any  girl  duly  committed  to  said  home  shall    Detention, 
there  be  kept,  disciplined,  instructed,  employed,  and  gov-    diecharge 
emed,  under  the  direction  of  the  said  board  of  trustees,  until    ^\S^  ^"" 
she  be  either  reformed  and  discharged,  or  shall  be  bound  out    ™  ^^*^" 
by  said  trustees,  according  to  their  by-laws,  or  shall  have  at- 
tained the  age  of  eighteen  years  :  provided,  that  the  trustees 
shall  have  the  right  to  discharge  and  return  to  the  parents, 
guardian,  or   protector,  any  girl,  who,  in  their  judgment, 
ODght  for  any  cause  to  be  removed  from  said  home,  and  in 
such  case  the  trustees  shall  enter  upon  their  records  the 
reasons  for  her  discharge,  a  copy  of  which  record,  signed  by 
^lieir  secretary,  ehali  be  forthwith  transmitted  to  the  probate 

judge  by  whom  the  girl  was  committed. 
Sbctios  11.     Whenever  any  girl  between  the  ages  of  nine 

and  fifteen  shall  be  brought  before  any  court  of  criminal  jur- 
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isdictioD,  charged  with  any  offence,  punishable  by  fine  or 
imprisonment,  other  than  imprisonment  for  life,  and  if  found 
guuty  would  be  a  proper  subject  for  commitment  to  said  home, 
an  order  to  that  effect  shall  be  entered  on  the  records  of  the 
proceedings  of  said  court,  and  thereupon  it  shall  be  the  duty 
of  said  court  by  warrant  in  due  form  of  law,  or  order  to  cause 
such  girl  to  be  forthwith  taken  before  the  probate  judge  of 
the  proper  county,  and  transmit  to  said  probate  judge  the 
complaint  and  indictment,  or  warrant,  by  yirtue  of  which 
she  shall  have  been  arrested,  and  thereupon  the  probate  judge 
shall  proceed  in  the  same  manner  as  if  she  had  oeen  brought 
before  him  upon  original  oomplaint,  as  is  provided  in  this 
act.  , 

Section  12.  The  trustees  may  bind  out  as  an  apprentice 
or  servant,  any  girl  committed  to  their  charge,  for  a  term  not 
longer  than  until  she  arrives  at  the  age  of  eighteen  years, 
and  the  person  to  whom  the  girl  is  bound,  shall,  by  the  terms 
of  the  indenture,  be  required  to  report  to  the  trustees  as  often 
as  once  in  six  months,  her  conduct  and  behavior,  and  whether 
she  is  living  under  his  care,  and  if  not,  where  she  is. 

Section  13.  A  person  receiving  an  apprentice  under  the 
provisions  of  the  last  section  of  this  act,  shall  not  assign  or 
transfer  the  indenture  of  apprenticeship,  nor  let  out  her  ser- 
vices for  anv  period  without  the  consent  in  writing  of  the 
trustees.  If  the  person,  for  any  cause,  desires  to  be  relieved 
from  the  contract,  the  trustees,  upon  application,  may  in 
their  discretion  cancel  the  indenture  and  resume  the  charge 
and  management  of  the  girl,  and  have  the  same  power  and 
authority  in  regard  to  her  as  before  the  indenture  waa  made. 

Section  14.  If  the  person  is  guilty  of  cruelty  or  misusage 
toward  the  girl  so  bound  to  service,  or  any  violation  of  the 
terms  of  the  indenture,  the  girl  or  trustees  may  make  com- 
plaint to  the  probate  judge  of  the  proper  county,  who  shall 
summon  the  parties  before.him,  and  examine  into  the  com- 
plaint, and  if  it  apx>ear  to  be  well  founded,  he  shall,  by  cer- 
tificate under  his  hand,  discharge  the  girl  from  all  obligations 
of  future  service,  and  restore  her  to  the  home,  to  be  managed 
as  before  her  indenture. 

Section  15.  The  trustees  shall  be  the  guardians  of  every 
girl  so  bound  or  held  to  service,  and  shall  take  care  that  the 
terms  of  the  contract  are  faithfully  fulfilled,  and  that  she  is 
properly  treated,  and  shall  cause  any  grievance  to  be  redressed. 

Section  16.  The  superintendent,  with  such  subordinate 
officers  as  the  trustees  may  appoint,  shall  have  the  general 
charge  and  custody  of  the  girls.  He  shall  be  a  constant  res- 
ident at  the  home,  and  under  the  direction  of  the  trustees, 
shall  discipline,  govern,  instruct,  and  employ,  and  use  his 
best  endeavors  to  reform,  in  such  manner  as  shall,  while  pre- 
serving their  health,  and  promoting  the  proper  development 
of  their  physical  system,  secure  the  formation,  as  far  as  pos- 
sible, of  moral  and  industrious  habits,  and  regular  thorough 
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progress  and  improvement  in  their  studies,  trades,  and  em- 
ployments. 

Section  17.    He  shall,  before  he  enters  upon  the  duties  of   His  bond, 
his  office,  give  bond  to  the  state  of  Ohio,  with  sureties  satis-    J««P<>n8»^iJi- 
factorjr  to  the  trustees,  in  the  sum  of  ten  thousand  dollars,     ^'  ^  ^' 
conditioned  that  he  shall  faithfully  perform  all  his  duties 
and  account  for  all  moneys  received  oy  him  as  superinten- 
dent, which  bond,  when  approved,  shall  be  filed  with  the 
treasurer  of  state.    He  shall  nave  charge  of  all  property  per- 
taining to  the  home  within  the  precincts  thereof,  and  shall 
keep  in  suitable  books,  complete  accounts  of  all  his  receipts 
and  expenditures,  and  of  all  property  entrusted  to  him,  show- 
ing the  income  and  expenses  of  the  institution,  and  shall 
account  to  the  treasurer  in  such  manner  as  the  trustees  may 
require,  for  all  moneys  received  by  him.    His  books,  accounts,    To  keep 
and  documents  relating  to  the  home,  shall  at  all  times  be    books,  ao- 
open  to  the  inspection  of  the  trustees.    He  shall  keep  a  reg-    counte,regis- 
ister,  containing  the  name  and  age  of  each  girl,  ana  as  far      ^'  ^  ^' 
as  possible,  the  circumstances  connected  with  her  history 
prior  to  the  time  of  her  admission  to  the  home,  and  he  shall 
add  thereto  such  facts  as  may  come  to  his  knowledge  relating 
to  her  history  while  at  the  institution,  and  after  leaving  it. 

Section  18.  All  contracts  on  account  of  the  institution  Contracu. 
shall  be  made  by  the  superintendent  in  writing,  and  approved  ^^^  made, 
by  the  trustees,  if  their  by-laws  require  it,  and  the  superin- 
tendent  or  his  successor  may  sue  thereon,  to  final  judgment 
and  execution.  No  suit  shall  abate  by  reason  of  the  office 
of  superintendent  becoming  vacant,  but  any  successor  in 
office  may  take  upon  himself  the  prosecution  or  defense  there- 
of, and  upon  motion  of  the  adverse  party,  and  notice,  he  shall 
be  requixed  to  do  so. 

Section  19.    Once  in  every  three  months,  the  home,  in  all    Trustees  to 
its  departments,  shall  be  thoroughly  examined  by  a  majority    examine 
of  the  trustees.  ^^™®- 

Section  20.    The  salary  of  the  superintendent  shall  be  at    Salary  of 
the  rate  of  twelve  hundred  dollars  per  annum,  and  of  the    Jg^t^d  *^ 
principal  matron,  four  hundred  dollars  per  annum.  matron. 

Section  21.    No  trustee,  sux)erintendent,  officer,  or  emplov6   ^^  ^ebts  to 
connected  with  the  institution,  shall  contract  any  debts  for    becontract- 
the  institution  in  excess  of  the  appropriation,  and  for  any    ed  in  excess 
debt  thus  contracted,  said  trustee,  officer,  or  employe,  shall    ^f  appropria- 
be  liable  in  his  individual  capacity.  *^°* 

Section  '22.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage,  and  the  act  entitled  an  act  to  establish 
a  reform  and  industrial  school  for  girls,  passed  May  5th,  1869, 
is  hereby  repealed,  and  the  act  to  change  the  name  of  the 
state  reform  and  industrial  school  for  girls,  passed  April  29th, 
1872,  is  hereby  repealed. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  EepresentaUves. 

JAMES  W.  OWENS, 

Passed  May  10,  1878.  President  pro  tern,  of  the  Senate. 
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[Hooae  BiU  No.  72.] 

AN  ACT 

To  reorgAQize  the  Mylam  for  the  blind. 

Section  1.    Beit  enacted  by  ihe  General  Assembly  of  the  State 
of  Ohio — 


Section 

1.    Board    of  tmatees — ^number, 
term,  and  residence. 

5.  Appoint[ment]  and   remoyal 

of  steward. 

3.  His  bond  and  its  record. 

4.  Appointment  of  superintend- 
ent, eto.;  salaries. 

General  powers  and  duties  of 
the  board,  and  their  annual 
report. 

6.  Steward's  accounts,  and  their 

settlement. 

Duty  of  auditor  of  state  as  to 
balance-sheet  of  settlement. 

When  supplies  shall  be  pro- 
cured by  public  letting. 


5. 


7. 

8. 


Section 
9.    Power  of  remoyal. 

10.  Superintendent — his    quaUfi- 

oations,  powers,  and  duties. 

11.  Duties  of  matron. 

12.  Moneys  advanced  to  steward^ 

and  his  accounting  therefor. 

13.  Who  may  be  received  as  pu- 

pils. 

14.  Age  of  pupils,  and  how  long 

they  may  remain ;  and  as  to 
non-resiaent  pupils. 

15.  Support  of  pupils  and  their 

incidental  expenses. 

16.  Books,    maps,    etc.,    for   the 

blind,  may  be  purchased  and 
distributed. 


Trustees, 
how  appoint- 
ed; their 
terms  and 
residence. 


Trustees  and 
other  officers 
to  take  oath. 


Trustees  al- 
lowed their 
necessary  ex- 
penses. 


Tbat  within  a  reasonable  time  after  the  passage  of  this  act, 
the  governor,  with  the  adyice  and  consent  of  the  senate, 
shall  appoint  a  board  of  trustees  for  the  institution  for  the 
education  of  the  blind,  consisting  of  five  persons,  one  only 
of  whom  shall  be  resident  of  the  county  m  which  said  in- 
stitution is  located,  one  of  whom  shall  serve  for  one  year, 
one  for  two  years,  one  for  three  years,  one  for  four  years,  and 
one  for  five,years,  and  as  their  respective  terms  of  service 
shall  expire,  their  successors  shall  be  appointed  for  the  term 
of  five  years,  in  the  manner  herein  provided.  In  case  va- 
cancies  shall  occur  in  said  board  the  governor  shall  have 
power,  as  herein  provided,  to  fill  such  vacancies  for  the  un- 
expired term  thereof,  and  if  the  senate  be  not  in  session  at 
the  time,  he  shall  submit  such  appointment  to  the  senate  for 
its  approval  on  or  before  the  third  Monday  of  its  next  ses- 
sion. Before  entering  upon  their  respective  duties  each  of 
said  trustees,  steward,  physician,  superintendent,  and  matron, 
herein  provided  for,  shall  take  and  subscribe  an  oath  or 
affirmation  to  support  the  constitution  of  the  United  States, 
and  of  the  state  of  Ohio,  and  also  faithfully  and  honestly  to 
discharge  all  and  singular  the  duties  of  buch  trust,  and  in  all 
things  to  protect  the  interests  of  the  state,  to  the  best  of  his 
or  her  skill  and  ability,  which  oath  shall  be  filed  in  -the  office 
of  the  governor.  Said  trustees  shall  perform  their  duties 
gratuitously :  provided,  they  shall  have  their  necessary  ex- 
penses paid  during  the  time  they  ar^  aetually  engaged  in  the 
discharge  of  their  official  duties,  such  payment  to  be  made 
by  the  steward,  and  carried  into  his  monthly  account. 
Section  2.    The  board  of  trustees  shall  appoint  a  steward 
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for  said  institution,  who  shall,  unless  sooner  removed,  hold 
his  oflSce  for  the  period  of  three  years,  and  until  his  successor 
is  appointed  and  qualified;  and  as  the  term  of  office  of 
steward  expires,  the  board  shall,  in  the  same  manner,  fill 
yacancies,  and  snail  have  power  at  pleasure  to  remove  the 
steward.     [71  v.  87,  sec.  2.] 

Section  3.  Such  steward  shall,  before  entering  on  his  du- 
ties, enter  into  a  bond  with  the  state  of  Ohio,  with  at  least 
two  good  and  sufficient  sureties,  to  be'  approved  bv  the  at- 
torney general,  in  the  sui&  of  t wentv  thousand  dollars,  con- 
ditioned that  he  will  faithfully  and  honestly  perform  the 
dnties  of  bis  office,  and  pay  over  and  account  for  all  moneys 
and  property  that  shall  come  into  his  hands  by  reason  of  his 
said  office,  belonging  to  the  state  or  to  any  other  person, 
which  bond  with  his  oath  of  office  indorsed  thereon,  shall  be 
filed  in  the  office  of  the  governor.    [71  v.  87,  sec.  3.] 

Sbction  4.     Said  board  of  trustees  shall  appoint  a  super- 
intendent for  said  institution,  who  shall  hola  his  office  for 
five  years,  unless  sooner  removed ;  and  on  the  nomination  of 
such  superintendent  said  board  may  appoint  a  matron  and 
physician  and  such  teachers  and  assistants  as  they  may  deem 
advisable.     They  shall  also  fix  the  salary  of  the  following 
officers,  teachers,  and  employes,  not  to  exceed  the  amount 
herein  provided  for:    The  superintendent  twelve' hundred 
dollars  a  year ;  the  steward  eight  hundred  dollars  a  year ;  the 
matron  four  hundred  dollars  per  year ;  the  assistant  matrons 
three  hundred  dollars  each  per  year ;  the  house-keeper  three 
hundred  dollars  per  year;  the  principal  teacher  in  the  lite- 
rary department  seven  hundred  dollars  per  year.    All  other 
teachers  in  the  literary  department  four  hundred  and  fifty 
dollars  each  per  year.    The  professor  of  music  one  thousand 
dollars  per  year.    All  other  teachers  of  music  three  hundred 
dollars  each  per  year.    The  teacher  of  bead  work  one  hun- 
dred and  fifty  dollars  a  ye^r.    The  foreman  of  broom  shop 
six  hundred  dollars  a  year.    The  engineer  one  thousand  dol- 
lars per  year.    The  trustees  shall  fix  all  wages  of  labor  not 
herein  provided  for ;  and  they  shall  also  prescribe  rules  and 
by-laws  for  the  government  of  the  institution. 

Section  5.    It  shall  be  the  duty  of  said  board  of  trustees, 
monthly,  to  visit  the  institution,  and  they  shall,  with  the 
superintendent,  examine  the  accounts  of  the  steward,  and 
each,  including  the  superintendent,  shall  certify  his  ap- 
proval or  otherwise  on  the  page  with  the  monthly  balances 
of  said  stewai'd,  and  also  on  the  duplicate  monthly  balance 
sheets  hereinafter  provided  for.    They  shall  make  a  record 
of  their  proceedings  at  all  meetings,  in  a  book  to  be  kept  for 
that  purpose  at  the  institution,  by  the  secretary  of  the 
board,  and  each  year  they  shall  make  a  report  to  the  govei> 
nor  of  the  condition  and  wants  of  the  institution,  which 
shall  be  accompanied  by  full  and  accurate  reports  of  the  su- 
perintendent, m  which  shall  be  stated,  among  other  things, 
the  names,  wages,  and  time  of  each  employ^  during  the 


Appointment 
of  steward. 


Bond  of 
steward. 


8nperiutend- 
ent,  matron, 
physioiaD, 
etc.,  how  ap- 
pointed. 


SalAfiee. 


Daties  of 
tmstees. 


Annual  re- 
port. 
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year.    The  said  reports  of  the  trustees  shall  contain  a  sum- 
mary statement  of  all  contracts  entered  into  duifing  the  year, 
and  the  names  of  all  persons  interested  in  such  contracts, 
,  also  the  articles,  quantit}[,  and  price  of  each,  and  from  whom 

purchased;  special  meetings  or  the  board  may  be  held  on 
a  call  of  the  president  thereof:  provided,  each  member  shall 
have  at  least  three  days'  notice  thereof  in  writing,  together 
with  a  statement  of  the  object  for  which  the  meeting  is 
called.  [71  v.  87,  sec,  6.] 
Duties  of  Section  6.    The  steward  shall,  keep  a  full  and  true  ac- 

steward.  count  of  receipts,  and  an  itemized  account  of  all  disburse- 

ments, in  a  proper  book,  always  open  to  the  inspection  of 
the  superintendent  and  trustees,  and  shall  balance  the  same 
on  the  fifteenth  day  of  each  month,  and  he  shall  prepare  and 
have  ready  at  the  same  time,  in  duplicate,  a  balance-sheet 
showing  the  amount  of  money  received  during  the  preceding 
month,  and  the  balance  on  hand  at  the  commencement 
thereof,  and  idso  a  full  and  itemized  account  of  all  expendi- 
tures and  payments  during  the  same  period,  and  a  summary 
of  all  contracts  entered  into,  with  the  name  of  each  person  in- 
terested therein ;  and  he  shall  also  take  and  arrange  according 
to  the  entry  in  such  duplicate  balance-sheets,  all  vouchers  ana 
receipts  for  all  disbursements  during  said  month.  After  the 
said  duplicate  and  balance-sheets  shall  have  been  indorsed 
by  the  superintendent  and  board  of  trustees,  the  steward 
shall,  witnin  two  days  thereafter,  file  said  duplicate  and 
vouchers  pertaining  thereto  in  the  ofiice  of  the  auditor  of 
state;  and  he  shall  take  and  subscribe  an  oath,  to  be  indorsed 
on  each  of  said  duplicate  balance-sheets,  that  the  said  ac- 
count is  a  full,  true,  and  correct  account  of  his  said  steward- 
ship for  the  preceding  month,  to  the  best  of  his  knowledge 
and  belief.  [71  v.  87,  sec.  6.] 
Daty  of  an-  SECTION  7.  The  said  auditor  of  state  shall  carefully  exam- 
ditor  of  state  ine  said  account  and  compare  the  same  with  the  vouchers, 
of  BtewaM  °     *°^  ^®®  ^^**  *^®  footings  of  figures  are  correct ;  and  he  shall 

have  full  power  and  authority,  at  any  time,  to  examine  the 
said  steward  under  oath  touching  his  account;  and  if  he 
think  proper  to  do  so,  he  may  reduce  such  examination  to 
writing  and  require  the  steward  to  sign  the  same,  and  such 
examination  shall  then  be  filed  with  papers  of  the  proper 
monthly  settlement.  After  having  made  the  necessary  ex- 
amination, the  auditor  of  state  shall  indorse  his  finding  and 
approval,  or  otherwise,  on  each  of  said  duplicate  balance- 
sheets,  one  of  which  he  shall  forthwith  file  in  the  o£Sce  of 
the  governor,  and  the  other,  together  with  the  vouchers,  shall 
be  filed  and  safely  kept  in  the  office  of  said  auditor  of  state. 
Said  steward  shall  not  be  credited  with  disbursements  by  the 
trustees,  or  superintendent,  or  auditor  of  state  in  his  monthly 
account,  to  an  amount  above  ten  dollars  in  the  aggregate  in 
any  one  month,  unless  the  same  is  accompanied  with  a 
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proper  voucher  therefor,  and  itemized  account  thereof.    [71 
T.  WT,  sec  7.] 

Section  8.    Said  steward  shall  make  all   contracts  on    gtewanU  to 
behalf  of,  and  all  purchases  for,  such  institution,  where  they   mike  con- 
can  be  made  on  the  best  terms,  keep  the  accounts,  pay  those    tracts  aad 
employed  in  and  about  the  institution,  take  vouchers  for  all    porohaaes. 
expenditures,  have  a  personal  superintendence  of  the  earden 
and  ground,  and  perform  such  other  duties  as  mav  be  as- 
sign^ him  by  the  board  of  trustees,  or  superintendent,  and 
under  the  direction  of  the  superintendent  and  not  other- 
wise, he  may  make  engagements  with,  and  discharge  those 
employed  in  and  abont  the  institution.    Whenever,  in  the 
opinion  of  the  board  of  trustees,  more  than  five  hundred 
dollars'  worth  of  any  one  article  will  be  needed  for  the  use 
of  the  institution  during  any  one  year,  then  it  shall  be  the 
duty  of  said  board  to  advertise  for  sealed  bids  to  furnish  at    xroatecs  to 
the  institution  such  articles,  at  such  times,  and  in  such    adTertise  for 
quantities  as  the  steward  may,  from  time  to  time  direct,    bidsinoer- 
each  bid  to  be  accompanied  with  a  bond  in  such  amount    tain  cases. 
as  the  board  may  direct,  with  good  and  sufficient  surety 
that  such    bidder,  if   the   contract   be  awarded   to  him, 
will  fulfill  and  perform  the  contract  on  his  part,  and  all 
such  contracts  shall  be  awarded  to  the  lowest  bidder.    The 
board  shall  have  power  to  reject  all  bids  and  re-advertise,  pr 
direct  the  stewara  to  purchase  by  private  contract :  provided 
the  price  jiaid  shall  be  less  than  the  lowest  bid  received  under 
Skid  advertising ;  and  when,  in  the  opinion  of  a  majority  of 
the  trustees,  any  articles,  provisions,  or  supplies  needed  for 
the  institution  can  be  more  economicallv  purchased  by  pri- 
vate contract,the  trustees  may  authorize  the  steward  to  buy  the 
same  without  a  letting  to  the  lowest  bidder,  under  such  rules 
and  regulations  as  the  trustees  may  prescribe.    [73  v.  246, 

cOC>  v»  I 

Seotion  9.    The  board  of  trustees  may  at  pleasure  remove    Tmstoesmay 
any  matron  or  physician,  and  they  may  remove  the  superin-    "™o^®  o®- 
tendent  also,  for  incompetency,  gross  neglect  of  duty,  or   Scwe?'^ 
refusal  to  discharge  the  duties  devolving  upon  him,  or  for 
any  misconduct  which  renders  it  improper  for  him  longer  to 
continue  at  the  head  of  the  institution,  and  may  direct  the 
discharge  of  a  pupil,  teacher,  or  employ^,  when  they  shall 
deem  it  expedient.    [71  v.  57,  sec.  10.^ 

Section  10.    The  superintendent  ot  the  institution  shall    Qoalifioation 
be  a  person  of  acknowledged  skill  and  ability  in  his  profes-    "^^  i^V^a  ^ 
sion,  and  shall  sustain  a  good  moral  character,  and  shall  hold   JJ^ 
his  office  for  the  term  of  five  years,  unless  sooner  removed  by 
the  board  of  trustees.    He  shall  have  entire  control  of  the 
moral  and  dietetic  treatment  of  the  inmates  and  pupils,  and 
shall  see  that  the  several  officers  and  employes  in  the  insti- 
tution faithfully  and  diligently  discharge  their  respective 
duties.    He  shall  employ  or  direct  the  employment  of  attend- 
ants, nurses,  servants,  and  such  other  persons  as  he  may 
deem  necessary  for  the  efficient  and  economical  management 
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of  the  institution,  assign  them  their  respective  places  and 
duties,  and  may  at  any  time  discharge,  or  direct  tne  steward 
to  discharge,  any  of  them  from  service.  The  superintend- 
ent, steward,  and  matron  shall  devote  their  entire  time  to 
the  interests  of  the  institution.  [71  v.  87,  sec.  12.] 
Datiesof  SECTION  11.    The  matron,  under  the  direction  of  the  super- 

matron,  intendent,  and  not  otherwise,  shall  have  the  general  super- 

vision of  the  domestic  arrangements  of  the  institution,  and 
do  what  sh^  can  to  promote  the  comfort  and  welfare  of  its  in- 
mates. [71  V.  87,  sec.  13.] 
Treaaarer  of  SECTION  12.  The  treasurer  of  state  may,  from  time  to 
state  may  time,  advance  to  the  steward,  on  his  own  order,  approved  by 
advance  not  the  superintendent  and  a  majority  of  the  board  oi  trustees, 
g®^"'^  on  a  warrant  from  the  auditor  of  state,  a  sum  not  exceeding 
«S)000.  ^^^  thousand  dollars  to  meet  current  expenses ;  and  he  shall 

account  for  the  whole  sum  of  two  thousand  dollars  before 
another  order  is  approved.     [71  v.  87,  sec.  15.] 
What  per-  SECTION  13.    The  trustees  are  authorized  to  receive  into 

sons  to  be  ad-    the  institution  such  blind  and  purblind  persons  residents  of 
Mvlom*^  ^^    *^®  state,  as  they  and  the  superintendent  are  satisfied  from 
^  reliable  information  and  examination  are  persons  suitable  in 

age  and  mental  capacity  to  receive  instruction  by  the  methods 
therein  pursued :  provided,  no  person  shall  be  received  who 
is  addicted  to  immoral  practices,  or  affected  with  any  conta- 
gious or  ofiensive  disease.    The  superintendent,  subject  to 
the  trustees,  may  reject  or  discharge  from  the  institution, 
any  person  who  has  sight  suffieient  to  read  common  print 
continuously.    [73  v.  Ill,  eec.  9.] 
Rales  for  ad-       SECTION  14.    Those  admitted  as  regular  pupils  must  be 
mission  of       at  least  six  years  of  age,  and  none  shall  be  admitted  under 
pnpils.  eight  years  of  age,  except  for  special  reasons.    Pupils  ad- 

mitted under  the  age  of  fourteen  years  may  remain  until 
the  age  of  twenty-one  years,  and  pupils  admitted  between 
the  age  of  fourteen  and  twenty  one  may  remain  for  a  period 
of  sev.en  years,  if  in  the  judgment  of  the  trustees  or  the 
superintendent,  under  their  direction,  the  character,  pro- 
gress, capacity,  and  conduct  of  the  pupil  in  each  case  justify 
so  long  a  pupilage.  Persons  over  twenty-one  years  of  age 
may  be  received  for  one  year,  for  the  purpose  of  learning 
any  trade  or  employment  taught  in  the  mechanical  depart- 
ment ;  and  they  may  also  receive  instruction  in  one  or  more 
studies,  if  this  can  be  done  without  interfering  with  the 
purpose  for  which  they  are  admitted.  In  addition  to  the 
one  year  specified  for  those  over  twenty-one  vears  of  age, 
females  over  twenty-one  years  of  age  may  be  allowed  to  re- 
main three  years  more,  if  their  capacity  shall  render  it  ad- 
visable :  provided,  that  the  superintendent,  subject  to  the 
trustees,  may  permit  former  })upils,  for  a  period  not  exceed- 
ing a  ^ear,  to  return  to  the  institution  for  the  purpose  of 
reviewing  or  perfecting  their  studies,  but  not  at  an  age 
beyond  the  oldest  period  provided  for  in  this  act.  The  trus- 
tees, upon  the  recommenaation  of  the  superintendent,  may, 
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at  any  time,  for  sufficient  cause,  terminate  the  ooujse  of  any   Tnutoes 
pupil,  and  the  superintendent  shall  have  authority,  subject    ^if^o^'^^ 
to  the  trustees,  to  dismiss  any  pupil  for  persistent  disobe-    or  dismiM 
dience,  immoral  conduct,  or  other  cause,  that  renders  the    papU 
person  unfit  to  remain  in  the  institution.    Nothing  herein 
contained  shall  be  construed  to  prohibit  the  admission  of 
pupils  who  are  not  residents  of  Ohio,  if  there  shall  be  ac-    Terms  of  sd- 
commodation  therefor,  upon  the  payment  of  such  sums  and    miwion  for 
upon  such  terms  as  the  trustees  may  determine ;  and  the.   non-resi- 
money  so  received  from  pupils  not  residing  in  this  state    ^^^ 
shall  be  paid  over  to  the  steward,  receipted  for  by  him.  and 
by  him  certified  into  the  state  treasury  to  the  credit  of  the 
general  revenue  fund.    It  shall  be  the  duty  of  such  steward 
to  make  a  correct  record  of  all  such  moneys  received  by  him 
in  a  book  to  be  prepared  for  that  purpose,  which  record  shall 
be  open  for  the  inspection  of  any  person  wishing  to  examine 
the  same.     [73  v.  HI,  sec.  10.] 

SscTioN   15.     All  pupils  admitted  into  the  institution    Papilstobe 
▼ho  have  a  legal  residence  in  the  state  shall  be  supported  at    JxuSnw  of 
the  expense  of  the  state :  provided,  that  parents  or  guard-    gt^. 
iansof  such  pupils  shall  be  required  to  keep  them  comfort- 
ably and  neatly  clothed,  and  to  pay  their  traveling  and 
incidental  expenses.    If  able  so  to  do,  parents  and  guardians    p   ^. 
diall  be  required,  for  incidental  expenses,  to  depoeit  with      ^^ 
the  steward  the  sum  of  five  dollars.     If  parents,  guardians, 
or  any  adult  pupils  shall  neglect  or  fail  to  pay  said  expenses, 
or  to  furnish  the  requisite  clothing,  the  steward  of  the  in- 
stitution is  hereby  authorized  to  pay  such  expenses  and 
famish  the  requisite  clothing,  and  pay  for  the  same  out  of 
the  appropriation  for  the  current  expenses,  of  the  institu- 
tion, xeeping  and  reporting  a  separate  account  of  the  same. 
The  account  so  drawn  up,  signed  by  the  steward,  counter- 
signed by  the  superintendent,  and  sealed  with  the  seal  of 
the  institution,  shall  be  forwarded  to  the  auditor  of  the 
county  from  which  the  pupil  came,  who  shall   pay  the 
amount  of  said  bill  out  of  the  county  funds  to  the  steward 
of  the  institution,  to  be  audited  to  the  current  expense 
fund,  and  said  auditor  shall  then  proceed  to  collect  the  same, 
in  the  name  of  the  state  of  Ohio,  as  other  debts  are  collected. 
[73  V.  lU,  sec.  11.1 

Section  16.  The  trustees  are  authorized  to  expend  any  i^^JJJ^ 
amount  not  exceeding  six  hundred  dollars,  annually,  for  the  ^ks. 
purchase  of  books,  maps,  and  other  educational  appliances, 
uom  the  American  printing  house  for  the  blind,  out  of  the 
appropriations  for  current  expense's,  for  the  use  of  the  insti- 
tution, and  gratuitous  distribution  among  the  indigent 
blind  of  the  state:  provided, the  purchase  can  be  made  from 
said  printing  house  at  a  price  not  exceeding  the  exact  cost 
of  their  production.     [71  v.  10,  sec.  1.] 

SjECTioif  17.     All  books,  papers,  vouchers,  and  contracts    ^oolw^  pa- 
pertaining  to  this  institution  shall  be  the  property  of  the    ^%to?,°to  * 
state,  and  shall  be  carefully  preserved.  be  premye  d. 
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Gifts,  be- 
qnests,  de- 
viaesy  etc. 


Trastee  or 
officer  inter- 
ested in  con- 
tracts to  be 
removed. 


Repeals. 


Section  18.  The  board  of  trustees  shall  be  capable  of  re- 
ceiving, by  gift,  devise,  or  bequest,  moHeys,  lands,  or  other 
property  for  the  benefit  of  this  institution,  or  any  of  its  in- 
mates, and  to  hold  and  apply  the  same  according  to  the 
terms  of  the  donation. 

Section  19.  No  trustee  or  officer  of  this  institution  shall 
be,  either  directly  or  indirectly,  interested  in  any  purchase 
for,  or  contract  on,  behalf  of  this  institution ;  and  in  addi- 
tion to  the  liability  of  any  trustee,  or  officer,  violating  this 
inhibition  to  respond  in  damages  for  any  injury  sustained 
by  the  institution  by  his  act,  he  shall  be  forthwith  removed 
from  office. 

Section  20.  No  trustee  of  this  institution  shall  be  eligir 
ble  to  the  office  of  superintendent  or  steward  of  such  insti- 
tution during  the  term  for  which  he  was  apx>ointed,  nor 
within  one  year  after  such  term  shall  have  expired. 

Section  21.  Claims  due  to  the  institutiou  may  be  sued 
for  in  the  name  of  the  institution. 

Section  22.  The  following  acts  and  parts  of  acts  are 
hereby  repealed : 

1.  ''An  act  to  provide  for  the  more  economical  manage- 
ment and  better  regulation  of  the  institution  for  the  blind, 
and  to  repeal  certain  acts  therein  named."  (Volume  71, 
page  87.) 

2.  '*An  act  relating  to  the  purchase  of  books,  maps,  and 
other  educational  appliances  for  the  blind.  (Volume  71, 
page  10.) 

3.  ''An  act  to  amend  section  nine  of  an  act  to  provide  for 
the  more  economical  management  and  better  regulation  of 
the  institution  for  the  education  of  the  blind.'^  (Volume 
73,  page  246.) 

4.  **An  act  to  amend  section  ten  of  an  act  entitled  an  act 
to  amend  sections  two  and  ten  of  an  act  entitled  an  act  to 
reorganize  the  institution  for  the  education  of  the  blind,  and 
to  repeal  certain  laws  heretofore  passed  and  took  effect  April 
6,  1866,"  passed  March  10, 1873. 

Section  23.  This  act  shall  be  in  force  from  and  after  its 
passage ;  but  the  present  officers  of  eaid  institution  shall 
retain  their  place  until  their  successors  are  appointed  and 
qualified. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresenUUives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Paesed  May  10, 1878.    • 
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[Senate  Bill  No.  lOL] 

AN  ACT 

To  amend  section  three  of  "  an  act  to  provide  for  the  more  prompt  and 
effidexit  collection  of  claims  dne  the  state."    (S.  A>  C,  v.  2,  page  1233.) 

Section  1.  Be  UeruuUed  by  the  General  Assembly  of  the  State  of 
OhiOy  That  Bection  three  of  the  above  recited  act  be  so 
amended  as  to  read  as  follows : 

Section  3.    The  auditor  of  state  shall  keep  an  accurate  ac- 
count of  such  claims  so  reported  to  him,  and  shall  give  im-    ^^^^  2f 
mediate  notice,  by  mail  or  otherwise,  to  the  party  indebted,    'u^  with 
of  the  nature  and  amount  of  such  indebtedness,  and  if  pay-   attorney- 
ment  thereof  be  not  made  in  reasonable  time,  not  exceeding   general,  who 
sixty  days  after  such  notification,  the  auditor  of  state  shall    '^^  Mug 
file  such  daim  with  the  attorney-general,  who  shall,  without    aSlayT* 
farther  delay,  institute  proceedings  for  the  C3llection  of  such 
claims,  and  prosecute  the  same  to  final  judgment  and  execu- 
tion ;  and  all  claims  shall  bear  interest  at  the  rate  of  six  per 
ceuL  per  annum  from  the  date  at  which  they  respectively 
fell  due,  until  payment  be  made. 

Provided,  that  whenever  an  oflGset  or  abatement  shall  be    j^     adiugt 
set  up  by  the  party  against  whom  the  claim  exists,  the  at-    game  with- 
tomey-general  and  auditor  of  state^  may  adjust  the  same    ontsnit. 
without  the  issuing  of  legal  process,  m  such  manner  as  they 
may  deem  equitable  and  right. 

And  provided  further,  that  the  auditor  of  state  and  the    i^^^y  extend 
attorney-general  shall  have  power  to  extend  the  time  of  the    time  for  pay- 
payment  of  any  claim  or  judgment  due  the  state  for  such    ment. 
period  as  may,  in  their  opinion,  subserve  the  best  interests 
of  the  state,  not  to  exceed  one  year,  and  shall  take  such  se- 
curity for  the  payment  of  any  such  claim  so  due  as  may  be 
necessary  to  secure  the  same. 

Section  2.    Said  original  section  three  is  hereby  repealed ; 
and  this  act  shall  be  in  force  from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreserUativee. 
J ABEZ  W.  FITCH, 
PreeiderU  of  the  Smote, 
Passed  May  11,  1878. 


t  Amended  Senate  BiU  No.  6.] 

AN  ACT 

Tdjnreseribe  the  daties  of  connty  •oommiBsionerB  in  connties  containing 
db'es  of  the  first-claaB  haying  a  population  exceeding  one  hundred  and 
eighty  thousand. 

Section  1.  Beit  enacted  by  the  General  Asssembly  of  the  Stale 
(fOhiOy  That  in  each  county  in  this  state  containing  a  city 
(k  the  first-class,  having  a  population  exceeding  one  hundred 
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eraofcertain    ^^^  ©ighty  thousand,  it  shall  be  the  duty  of  the  board  of 
oountiea  to      county  commissionera  to  provide  suitable  rooms  in  the  court- 
provide  house  of  fiaid  county,  in  wliich  to  meet  and  transact  its  bus- 
furnUuje^^'    ness;   it  shall  also  provide  the  necessary  blank  books  in 
BtaUonery,       which  to  keep  a  daily  journal  of  its  proceedings,  and    in 
and  rooms'       which  to  keep  its  records ;  and  also  to  provide  ofBce  furni- 
for  meeiiDga     ture,  fuel,  and  the  stationery  necessary  for  said  board, 
of  board.  SECTION  2.    A  majority  of  the  members  shall  constitute  a 
Organization    Quorum  for  the  transaction  of  business.    All  proceedings  of 
and  proceed-    said  board  shall  be  public.    It  shall  determine  the  rules  of 
ingsof  board,    its  proceedings,  which  shall  be,  as  far  as  practicable,  in  ac- 
cordance with  parliamentary  law.    It  shall  keep  a  journal 
of  its  proceedings,  which  shall  be  open  to  public  inspection 
during  ordinary  business  hours,  except  when  in  use  by  said 
board.    Said  members  shall  elect  from  their  own  body,  a 
president,  who  shall  preside  at  their  meetings,  and  whose 
term  of  office  as  such,  shall  end  on  the  Saturday  preceding 
the  first  Monday  in  December  of  each  year.    The  members 
Their  duties     of  said  board  shall  perform  the  duties  now  required  of  them 
and  per  diem,    by  law.    They  shaft  ^ive  their  personal  attention  to  all  pub- 
lic works  under  their  charge  during  construction,  and  at 
such  other  times  as  may  be  necessary.    Each  member  shall 
receive  compensation  for  his  services  actually  performed,  at 
the  rate  of  $4.00  per  diem,  and  such  mileage  and  actual  ex- 

Eense  as  are  now  allowed  by  law,  and  no  compensation  shall 
e  allowed  or  paid  to  any  member  for  time  not  actually 
employed  in  the  service  of  the  county.  The  board,  by  its 
rules,  shall  fix  certain  days  of  the  week  which  shall  be  de- 
voted to  public  sessions  of  the  board,  at  which  all  members 
are  required  to  attend.  The  county  auditor  shall  be  the 
clerk  ot  the  board  and  personally  attend  to  the  duties  there- 
of; but  if  he  refuses  or  neglects  to  do  so,  then  the  board 
shall  elect  a  clerk,  whose  duty  it  shall  be  to  keep  an  accurate 
daily  journal  of  all  proceedings  of  said  board,  and  who  shall 
make  a  record  of  proceedings  required  by  law  to  be  re- 
corded and  who  shall  file  away  all  documents,  maps,  and 
paperls,  in  alphabetical  and  numerical  order,  and  carefully 
preserve  the  same,  as  well  as  preserve  ail  journals  and 
records  belonging  to  said  board. 
Clerk  of  SECTION  3.    The  clerk  of  such  board  of  county  commis- 

oonrt,  his  sioners,  previous  to  entering  upon  the  duties  of  his  office, 
bond  and  shall  give  a  bond  to  the  state  of  Ohio,  with  two  or  more 
oath  and  du-  sureties,  to  the  acceptance  of  the  probate  judge  of  said 
^^^'  county,  in  the  penal  sum  of  two  thousand  dollars,  condi- 

tioned for  the  faithful  discharge  of  the  duties  of  his  office, 
and  shall  take  and  subscribe  to  an  oath  or  affirmation,  to  be 
indorsed  on  said  bond,  that  he  will  faithfully  and  impar* 
tially  discharge  all  the  duties  of  his  office,  which  bond  shall 
be  deposited  with  the  treasurer  of  the  county,  who  shall 
record  and  carefully  preserve  the  same  in  his  office.  The 
clerk  of  said  board  shall  hold  his  office  at  the  pleasure  of  the 
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board,  and  shall  be  entitled  to  receive  a  salary,  at  the  rate  of   salary  and 
ei^ht  hundred  dollars  per  annum.    He  shall  be  provided    fees  of  olerk. 
with  a  seal  of  office,  in  the  center  of  which  shall  be  tne  name 
of  the  coanty,  and  around  the  margin  the  words,  *'  Board  of 
county  commissioners.  '*    Transcripts,  orders,  and  certificates,  > 

when  duly  certified  to  by  the  president  of  the  board,  and  the 
clerk,  with  the  seal  attached,  shall  be  received  as  evidence 
in  any  court  of  this  state,  and  ibr  the  same,  similar  fees  shall 
be  paid  the  clerk  as  are  allowed  to  county  officers  for  like 
services,  and  all  sums  thus  received  shall  be  by  said  clerk 
entered  in  a  book  to  be  kept  for  that  purpose,  and  the  gross 
amount  thus  received  shall  by  said  clerk  be  paid  into  the 
county  treasury,  and  credited  to  the  fee  fund :  provided,  how- 
ever, that  when  any  such  transcripts,  orders,  and  certificates 
shall  be  prepared  on  behalf  of  the  county  by  order  of  said 
board  of  county  commissioners,  no  fee  shall  t>e  allowed. 

SscTiON  4.    The  county  auditor  in  such  counties  shall  aid 
the  board  of  county  commissioners  in  the  performance  of   ^"^"^^t  2?^^" 
itsdaties,  by  his  presence,  advice,  and  information,  which    aotascJerk 
he  is  required  to  give  in  all  matters  pertaining  to  the  duties    of  boaid. 
of  county  auditor  or  county  commissioners,  when  requested 
in  writing  by  any  member  of  said  board.    The  county  audi- 
tor in  such  counties,  is  required  to  perform  all  duties  in  aid 
of  the  board  of  county  commissioners  now  required  by  law, 
except  that  he  shall  neither  act  as  their  secretary,  nor  ap- 
point a  deputy  to  act  as  such,  nor  have  control  of  their 
Dooks,  documents,  furniture,  or  office. 

Section  6.     That  all  books,  papers,  plates,  records,  jour-    ^^j^^^  ^^^^^ 

nals,  petitions,  and  all  other  matters  and  things  whatever,    tor  to  turn  ' 

in  any  wise  relating  or  appertaining  to  or  necessary  to  the    over  certain 

busine^  of  the  board  of  county  commissioners,  and  to  county    books,  pa- 

ani  state  roads,  free  turnpikes,  and  all  applications  for  road    S!!";!^^!™" 

.'•,-1,*  .  *^*  ,         .         niuiBioiieiB* 

improvements  and  all  accompanying  papers  now  or  hereto- 
fore in  the  custody  or  under  the  control  of  the  county  audi- 
tor of  said  county,  or  on  file  in  the  office  of  said  auditor, 
shall  immediately  after  the  passage  of  this  act  be,  by  said 
ooanty  auditor,  placed  in  charge  of  said  board  of  county 
commissioners,  to  be  kept  by  them  in  some  convenient 
place  in  their  office,  open  at  all  times  to  the  inspection  of 
the  public. 

Section  6.     That  in  all  such  counties^  all  plats,  profiles, 
and  surveys,  on  applications  for  road  improvements,  when    Plate,  enr- 
thc  application  fails  and  the  county  commissioners  refuse  to    J^l^*^S*  ^^^ 
order  the  constructing  of  the  road,  shall  be  carefully  pre-    provemente 
servc^d  in  the  office  of  the  board  of  county  commissioners,    to  be  kept  in 
and  in  case  a  new  application  for  the  same  road,  or  any  part    commiwion- 
of  the  same  road  be  made,  and  said  plats,  profiles,  or  surveys,    ^^  ®®*^' 
or  any  part  thereof,  be  used  by  county  commissioners  (the 
anthority  to  do  which  is  hereby  conferred  on  said  board  of 
county  commiBsioners),  the  persons  originally  charged  with 
the  cost  of  the  same,  shall  be  paid  for,  all  or  such  part  or 
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parts  of  said  plats,  profiles,  or  surveys  as  may  be  so  used  in 
the  manner  now  provided  by  law. 

Section  7.  All  acts  and  parts  of  acts  in  conflict  with  the 
provisions  of  this  act  are  to  be  held  and  taken  to  be  inoper- 
ative in  such  counties  as  contain  a  city  of  the  first-class, 
having  a  ix>pulation  of  one  hundred  and  eighty  thousand  at 
the  last  federal  census. 

Section  8.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  (he  House  of  Representativea. 
JABEZ  W.  PITCH, 

President  of  tfte  Senate. 
Passed  May  11, 1878. 


[House.BmNo.535.] 
AN  ACT 


Reqairing  clerks  of  the  courts  of  common  pleas  to  provide  poll-books  and 

tally-sheets  for  elections. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Slate 
of  Ohio,  That  it  shall  be  the  duty  of  the  clerk  of  the  court 
of  common  pleas  of  each  county  in  this  state  to  furnish  at 
his  office,  at  the  expense  of  the  county,  and  at  least  five  days 
.  before  the  day  of  election,  all  the  necessary  poll-books  and 
tally-sheets  required  in  each  voting  precinct  in  the  county, 
for  all  presidential,  congressional,  state,  and  county  elections. 
Section  2.  This  act  shall^take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the*Hovjse  of  Representatives. 

JABEZ  W.  PITCH, 
President  of  the  Senate. 
Passed  May  11,  1878. 
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Contents  of  the  Diyirions. 


[House  BiU  No.  41.1 

AN  ACT 

To  unend,  revise,  and  consolidate  the  statutes  relating  to  municipal  oor- 
pontioDs,  to  be  known  as  title  twelvci  part  ona,  of  the  act  to  revise 
and  consolidate  the  general  statutes  of  Ohio. 

Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio : 


TITLE    XII 


MUNICIPAL  CORPORATIONS. 


DIVISION  1.    General  Pbovisions. 


HmiK  OF  THE  ENI^ABGED  JlERAJSlSQt  OF  CIEBTAIN  W0BI>8,  PUBLICA- 
TION  OF  NOTICES  KEQT7IBED  IN  THE  TITLE,  GENEBAL  APPLICATION 
OP  TITLB,  BIGHT  OF  VISITATION,  AITD  SAYINO  EXISTING  RIGHTS. 


DIVISION  2.    Organization. 

S2RIIN  OF  CLASSIFICATION,  FOBMATION  OP  MUNICIPAL  CORPORA- 
nOKSi  ANNEXATION.  MERGER  OF  TOWNSHIP,  THE  WARDS,  AD- 
VA5CEltENT  OB  REDUCTION  IN  RANK,  AND  THE  DUTIES  OF  STATE 
OTFIGBBS, 

11 
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Contonte  of  the  DiTlsions. 


DIVISION  3.    Legislative  Depabtment. 


HBRBOf  OF  TRUSTBES,  COUNCILS  AND  BOARDS  OF  ALDBRKBK,  AKO 
THEIR  GBJirERAL  POWERS,  WITH  THE  UOBE  OF  PASSING  RBSOIXT- 
TIOKS,  ORDINANCBa,  AND  BYLAWS 


DIVISION  4.    Executive  Officers. 


HEREIN  OF  OFFICERS  OF  MUNICIPAL  CORPORATIONS,  THEIR  SLXC- 
TION,  QUALIFICATION,  OATH,  BOND,  AND  FILLING  VACANOUSS^ 
EXCEPT  THE  ELECTION  OF  TRUSTEES  OF  HAMLETS,  MEMBERS  OF 
BOARDS  OF  COVNCILMEN  AND  ALDERMEN,  AND  THE  ELECTION  AND 
APPOINTMENT  OF  OFFICERS  OF  THE  POLICE  DEPARTMENT  AND  OF 
MUNIG^AL  BOARDS^  WHICH  ARE  PROVIDED  FOR  IN  OTHER  DIVIS- 
IONS OF  THIS  TITLE. 


DIVISION  5.    Police  Departmext. 


HEREIN  OF  THE  POLICE  COURT,  MAYOR'S  COURT,  POWERS  OF  PRESI- 
DENT OF  THE  BOARD  OF  TRUSTEES  AND  JUSTICES  OF  THE  PEACE 
IN  HAMLETS,  LIMITATION  AS  TO  PUNISHMENT,  POLICE  COMMISSIONT- 
ERS  AND  POLICE  •FFICERS,  STATION-HOUSES,  CORPORATION  ?RISOK, 
HOUSE  OF  REFUGE^  WORKHOUSE,  AND  VAGRANT& 


DIVISION  6.    Health  Department. 


HEREIN  OF  BOARDS  OF 'HEALTH,  AND  POLICE  COMMISSIONERS  ACTING 
AS  SUCH  BOARDS,  HOSPITAlik,  INFIRMARIES,  AlO)  NUISAJSTOES. 


DIVISION  7.    Improvements, 

HEREIN  OF  BOARD  OF  IMPROVEMENTS  AND  BOARD  OF  PUBLIC  WORKS, 
APPROPRIATION  OF  PROPERTY,  AND  ASSESSMENT  90R  STRXBTIB, 
SEWERS,  ETC.  « 
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DIVISION  8.  Pboperty  of  the  Corporation, 
Dedication,  Rights  of  the  Public  and  Prop- 
erty Owners,  and  Agencies  of  Convenience 
and  Necessity. 


HKBinr  or  thx  watbs-wokbb,  fire  msPAxnass%  gab  ooifPAirais 

A5B  LIGHT,  RAILWAYS,  PABKS,  CBMBTEBIES,  HALLS  Aim  PLACES 
OF  PUBUG  ASSgyBLAGBSt  MABKST8  A20>  DfSPEGTIOV,  PL4^  AHB 
PIATTISG,  STREETS,  WHARVES  A^O)  DOCKS^  THE  LICEKSB  OF 
SHOWS,  AUCnOKS,  PAWNBROKERS,  AND  FERRIES.  THE  SALE  OR 
LEASE  OF  CORTORATE  PB0PERT7.  AND  OF  EXCATATIONB  Ajq> 
nrjURIES  THEREFROM. 


DIVISION  9.     Finance  and  Taxation, 


nBSIN  OF  THE    UIOTATIONB  ON  TAXATION,  POWER   TO  BORROW 
MONEY  AND  ISSUE  BONDS,  AND  OF  THE  SINKING  FUND. 
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Div.  1. 


General  Provisions ;  Saving  Rights,  etc. 


Ch.  i: 


FIRST  DIVISION.— General  Provisions, 


CHAPTER  1. 


GENERAL  PROVISIONS;  SAVING  EXISTING  RIGHTS;  VISITA 

TION,  ETC. 


Enlarged 
meaning  of 
certain 
words. 


As  to  publi- 
cation of 
notices. 


Skction 

1.  Meaning  of  certain  words. 

2.  As  to  publication  of  notice^.  - 

3.  General  application  of  title; 

territorial  limits  unchanged. 

4.  Saving  of  actions,  rights,  and 

remedies. 

5.  Saving  of  rights  with  resf^ct 

to  Justices  and  constables. 


Section 

6.  Saring  as  to  power  of  appoint- 

ment. 

7.  Terms  of  office  of  inonmbenta 

not  affected. 

8.  Ordinances,  etc.,  lo  remain  in 

force. 

9.  Right  of  visitation. 
10.    Fiscal  year. 


Section  1.  In  the  interpretation  of  this  title,  unless  the 
context  shows  that  another  sense  was  intended,  the  word 
"village"  shall  mean  incorporated  village;  ^'person"  in- 
cludes a  private  corporation;  **  writing"  includes  printing  ; 
^* oath  "  includes  an  affirmation ;  " insane "  and  "lunatic " 
include  every  species  of  mental  derangement;  "bond"  in- 
cludes an  undertaking ;  "  and  "  may  be  read  "  or,"  and  "  or  " 
read  "  and/'  if  the  sense  requires  it ;  words  of  the  present 
include  a  future  tense,  in  the  masculine  include  the  femin- 
ine and  neuter  genders,  and  in  the  plural  include  the  singu- 
lar, and  singular  the  plural  number;  "council,"  in  cities 
which  have  a  board  of  aldermen,  includes  common  council ; 
"  property  "  includes  real,  personal,  and  mixed  estates  and 
interests;  and  "land"  and  "real  estate"  include  rights  and 
easements  of  an  incorpoi*eal  nature ;  but  this  enumeration 
shall  not  be  construed  to  require  a  strict  construction  of  any 
other  words  in  this  title. 

Sec.  2.  Where  in  this  title  a  notice  is  directed  to  be 
published  in  a  newpaper,  and  no  such  paper  is  published  at 
the  place  mentioned,  or  if  such  newspaper  is  published  at 
the  place,  but  the  publisher  refuses,  on  tender  of  his  usual 
charge  for  a  similar  notice,  to  insert  the  same  in  his  news- 
paper, then  a  publication  in  any  newspaper  of  general  cir- 
culation at  such  place,  shall  be  sufficient ;  but  nothing  here- 
in contained  shall  be  construed  to  dispense  with  posters 
where  they  are  provided  for.   . 
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Sec.  3.    Existing  municipal  corporations,  and  those  here-    General  ap> 
after  created,  shall  be  governed  by  the  provisions  of  this    F>f ^^^'^  ?/ 
title ;  and  the  territorial  limits  of  such  existing  corporations,    rlanimitt?  ^ 
and  the  wards  thereof,  shall  remain  as  they  are,  until  chang-    ancbanged. 
ed  in  the  manner  herein  provided.     [66  v.  149,  §  1.] 

Sec.  4.     All  rights  and  property  which  were  vested  in  any    Saving  of  ac- 
mnnicipal  corporation  under  its  former  organization,  shall    and  reme-*^' 
be  deemed  vested  in  the  same  municipal  corporation  under    dies, 
the  organization  made  by  this  title  ;  and  no  rights  orliabili- 
ties,  either  in  favor  of  or  against  such  corporation,  existing 
at  the  time  of  the  taking  effect  of  this  title,  and  no  suit, 
prosecution,  or  proceeding  shall  be  in  any  manner  affected 
by  such  change,  but  the  same  shall  stand  or  proceed  as  if  no 
sQch  change  bad  been  made :  provided,  that  where  a  differ- 
ent remedy  is  given  in  this  title,  which  can  be  made  applic- 
able to  any  rights  existing  at  the  time  of  its  passage,  it  shall 
be  deemed  cumulative  to  the  remedies  before  provided,  and 
may  be  used  accordingly.    r66  v.  272,  §  725."] 

Sec  6.     Any  municipal  corporation    which,   under    its    Saving  of     . 
former  organization,  held  or  exercised  any  power  or  duty,  in    J^g™^^!^ 
ordering  or  directing  the  election  of  justices  of  the  peace,  con-   JusUce  and 
stables,  or  other  township  officers,  shall  continue  to  hold  and    constables, 
exercise  such  power  and  duty  until  otherwise  provided  by 
law.    [66  V.  272,  §  726.] 

Sec.  6.     Any  municipal  corporation,  in  which  is  vested    gi^ving  as  to 
any  power  of  appointing  officers  of  supervision  or  control  of   powergofap- 
any  literary,  charitable,  or  benevolent  institution,  shall  con-    pointment. 
tinne  to  hold  and  possess  the  like  power  and  authority  in 
every  respect.    [66  v.  273,  §  727.] 

Sec.  7.     All  officers  elected  by  the  people,  or  appointed,    passage  of 
in  any  municipal  corporation,  and  all  officers  of  benevolent    this  title  not 
and  other  institutions,  now  in  office,  except  as  may  be  other-    ^  affect 
wise  expressly  provided  in  this  title,  or  as  may  be  otherwise    o^^^oHn- 
provided  by  law,  shall  remain  in  their  respective  offices,  and    oumbents. 
perform  the  seyeral  duties  thereof,  under  the  provisions  of 
»bi8  title,  until  the  time  shall  expire  for  which  they  were 
elected  or  appointed,  and  until  their  successors  are  chosen  or 
appoitited,  and  qualified ;  but  all  such  officers  shall  be  sub- 
ject to  such  rules  and  regulations  touching  their  duties  and 
compensation,  as  the  proper  authority  of  any  municipal  cor- 
poration may  provide.    [66  v.  263,  §  728.] 

Sec.  8.    All  by-laws,  ordinances,  and  resolutions  heretofore    ordinances 
lawfally  passed  and  adopted  by  the  trustees  or  council,  and    etc.,  to  re- ' 
not  inconsistent  with  this  title,  shall  remain  in  force,  until    main  in 
altered  or  repeal^  by  the  trustees  or  council  established  by    ^^''c®- 
this  title,    ree  V.  273,  §  729.] 

Bec.  9.    The  general  assembly  of  Ohio  by  a  committee,  the    R»p^t  of  visi- 
governor  of  the  state,  the  council  of  the  corporation  by  a    tation. 
committee,  the  mayor  or  police  judge  of  the  corporation,  the 
board  of  health  of  the  corporation,  the  judge  of  any  court  of 
this  state,  and  the  grand  jury  of  the  county,  may,  at  any 
time,  visit  and  inspect  any  of  the  benevolent  or  correctiona 
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Diy.  2. 


Fiseal  year. 


Claasification ;  Qeneral  Powers. 


Clkl. 


institutions  established  by  any  municipal  oorporation,  and 
examine  the  books  and  accounts  of  the  same.  [66  v.  272, 
§  724.] 

Sec.  10.  In  cities  of  the  first  class,  the  fiscal  year  of  each 
office,  department,  board  of  trustees,  directors,  or  commis- 
sioners, shall  terminate  on  the  Slst  day  of  December,  in  each 
year,  and  all  accounts  shall  be  closed  on  that  day,  and  all 
annual  reports  required  by  law  shall  be  made  for  the  year 
terminating  on  that  day.    [69  y.  20,  §  1.] 


SECOND  DIVISION:    Organization. 


CHAPTER  1. 
CHAPTER  2. 

CHAPTER  3. 
CHAPTER  4. 


CHAPTER  5. 


CHAPTER  6. 

CHAPTER  7. 
CHAPTER  a 
CHAPTER  9. 


Classification:  oknkral  powbbs. 

vlllaobs  asd  hamlbts;  how  orbatbd  ;  chanqb  ow 

MAMB. 

HaMLKTS— HANNBR  OF  ADYANCINO  TO  BB  YILLAGB8. 

citibs  of  thb  sbcond  class,  how  advancbd  to  first 
class;  villaoeb,  how  adyancbd  to  cities  of  thk 
sbcond  class. 

Annexation  :  1.  Of  territory  on  application  of  its 
citizens  ;  2.  Of  territort  on  application  of  a  cor- 
poration; 3.  Of  one  municipal  corporation  to 
another. 

Duties  of  state  officers  as  to  adyancement  or  rk- 
buction  in  culab  or  grade. 

Merger  of  township  in  corporation. 

Wards,  how  established  ;  change  of  boundary. 

Surrender  of  municipal  powers  ;  reduction  in  class, 

ETC. 


CHAPTER  1. 


Claasifica- 
tioD,  general. 


CLASSIFICATION;  GENERAL  POWERS. 


Section 

1.  Classification,  general. 

2.  Cities  of  the  fir^t.  class. 

3.  Cities  of  the  second  ol 

4.  Tillages. 


Section 

5.  Hamlets. 

6.  Population  for  organizatioii  or 

advance  in  rank. 

7.  General  powers. 


SecttonJI.  Municipal  corporations  are  divided  into  cities, 
villages,  and  hamlets;  cities  are  divided  into  two  classes, 
first  and  second ;  cities  of  the  first  class  are  divided  into  three 
grades,  first,  second,  and  third ;  cities  of  the  second  class  are 
divided  into  four  grades,  first,  second,  third,  and  fourth 
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citiw  of  the  second  class,  which  hereafter  become  cities  of 
the  first  class,  shall  constitute  the  fourth  grade  of  the  latter 
elass ;  and  villages,  which  hereafter  become  cities,  shall  be- 
long to  the  fourth  gradp  of  the  second  class.  [66  v.  149,  §  2.1 

8bc.  2.     Existing  corporations,  organized  as  cities  of  the    cities  of  the 
firet  class,  shall  remain  such,  and  their  grades,  and  the    first  class; 
grades  of  those  which  ma;^  be,  or  may  become,  cities  of  the 
first  class,  shall  be  determined  as  follows :  those  which,  on 
the  first  day  of  July  last,  had,  and  those  which  hereafter,  on    einciiuiati ; 
the  first  day  of  July,  in  any  year,  have,  according  to  an  offi- 
cial report  or  abstract  of  the  then  next  preceding  federal 
census,  more  than  two  hundred  thousand  inhabitants,  shall 
constitute  the  first  grade;  those  which,  on  the  first  day  of 
July  last,  had,  and  those  which  hereafter,  on  the  first  day  of   CleveUnd ; 
July,  in  any  year,  have,  when  ascertained  in  the  same  way, 
more  than  ninety  thousand,  and  less  than  two  hundred 
thousand  inhabitants,  shall  constitute  the  second  grade: 
and  those  which,  on  the  first  day  of  July  last,  had,  and    xoledo. 
those  which  hereafter,  on  the  first  day  of  July,  in  any  year, 
have,  when  ascertained  in  the  same  way,  more  than  thirty-one 
thousand  five  hundred,  and  less  than  ninety  thousand  inhab- 
itants, shall  constitute  the  third  grade.    [66  v.  149,  §  3.] 

Sec.  3.     Existing  corporations,  organized  as  cities  oi  the    cities  of  the 
second  class,  shall  remain  such  until  they  become  cities  of   second  olsss ; 
the  first  class,  and  their  grades,  and  the  grades  of  those 
which  may  be,  or  may  become,  cities  of  the  second  class, 
shall  be  determined  as  follows:   those  which,  on  the  first    First  grade- 
day  of  July  last,  had,  and  those  which,  on  the  first  day  of   Colambvs; 
July,  in  any  year,  have,  when  ascertained  in  the  way  men- 
tioned in  the  last  section,  more  than  thirty  thousand  five 
hundred,  and  less  than  thirty-one  thousand  five  hundred    gecond 
inhabitants,  shall  constitute  the  first  grade;   those  which^    grade— Da^- 
on  the  first  day  of  July  last,  had,  and  those  which,  on  the    ton ; 
first  day  of  July,  in  any  year,  have,  when  ascertained  in  the 
same  wav,  more  than  twenty  thousand,  and  less  than  thirty 
thousand  five  hundred  inhaoitants,  shall  constitute  the  sec-    Third 
ond  grade ;  those  which,  on  the  first  day  of  July  last,  had,    grade— 
and  those  which,  on  the  first  day  of  July,  in  any  year,  have,    g    -^^^Jj 
when  ascertained  in  the  same  way,  more  than  ten  thousand,    ^^^^n  * 
and  less  than  twenty  thousand  inhabitants,  shall  constitute    Portsmontli, 
the  third  grade ;  and  those  which,  on  the  first  day  of  July    Zanesville, 
last,  had,  and  those  which  hereafter,  on  the  first  day  of  July,    pj^j^ 
in  any  year,  have  Jess  than  ten  thousand,  and  more  than    g^e— aU 
five  thousand  inhabitants,  shall  constitute  the  fourth  grade,    other  oities. 
[66  V.  149,  §  4.J 

Sec.  4     Existing  corporations,  organized  as  incorporated    viUages. 
villages,  shall  be  villages  until  they|  become  cities  of  the 
second  class,  and  their  grades,  and  the  grades  of  those  which 
may  be,  or  may  become,  villages,  shall  be  determined  as  fol- 
lows: those  which,  on  the  first  day  of  July  last,  had,  and 
those  which,  on   the  first  day  of  July,  in  any  year,  have, 
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Div.  8. 
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Ch.  1. 


Hamlets. 


Population 
reqaisite  for 
organisation 
or  advance 
in  rank. 


General  pow- 
ers. 


when  ascertained  in  the  manner  stated  in  section  two,  mere 
than  three  thousand,  and  less  than  five  thousand  inhabi* 
tants,  shall  be  villages  of  the  first  class ;  and  all  other  muni- 
cipal corporations  having,  when  ascertained  in  the  same 
manner,  more  than  two  hundred,  and  less  than  three  thous- 
and inhabitants,  shall  be  villages  of  the  second  class :  pro- 
vided, however,  that  if  before  the  first  day  of  July,  in  any 
year,  council  determine  it  to  be  inexpedient  that  a  municipal 
corporation  should  pass  into  any  other  class  or  grade,  under 
the  operation  of.  this  section,  and  the  preceding  sections  two 
and  three,  such  municipal  corporation  shall  remain  in  the 
class  or  grade  ih  which  it  then  mav  be,  until  it  is  advanced 
under  other  provisions  of  this  title ;  and  provided  further, 
that  nothing  contained  in  this,  or  the  preceding  sections  two 
and  three,  shall  prevent  advancement  in  the  mode  contem- 
plated in  the  sixth  chapter  of  this  division,  if  it  be  deemed 
by  the  council  expedient  to  submit  the  question  in  the  way 
contemplated  in  that  chapter.     [66  v.  149,  §  5.1 

Sec.  5.  Existing  corporations,  organized  as  incorporated 
villages. for  special  purposes,  shall  be  hamlets,  until  ad- 
vanced to  villages,  in  the  manner  provided  in  this  title. 
[66  V.  149,  §  6.] 

Sec.  6.  A  city  of  the  second  class  shall  not  be  advanced 
to  the  first  class  until  it  attains  a  population  of  twenty 
thousand  inhabitants ;  a  village  shall  not  be  advanced  to  a 
city  of  the  second  class  until  it  attains  a  population  of  five 
thousand  inhabitants;  a  hamlet  shall  not  be  advanced  to  a 
village,  nor  shall  a  village  be  organized  until  it  attains  a 
population  of  two  hundred;  nor  shall  a  hamlet  be  organized 
until  its  territory  embraces  fifty  electors,  except  as  provided 
in  chapter  two,  section  one,  of  this  division.   [70  v.  262,  §  7.  J 

Sec.  7.  Municipal  corporations,  now  or  hereafter  organ- 
ized, are  bodies  politic  and  corporate,  under  the  name  of  the 

city  of ,  the  village  of ,  or  the  hamlet  of , 

as  the  case  may  be ;  and  as  such  tney  may  sue  and  be  sued, 
contract  and  be  contracted  with,  acquire,  hold,  possess,  and 
dispose  of  property,  subject  to  the  restrictions  contained  in 
other  chapters  of  this  title,  have  a  common  seal,  and  change 
or  alter  the  same  at  pleasure,  and  exercise  such  other  pow- 
ers, and  have  such  other  privileges  as  are  conferred  by  this 
title.    [66  V.  150,  §  8.] 


1<)9 


Dir.3. 


Villages  and  Hamlets. 


Ch.8. 


CHAPTER  2. 


TILLAGES  AND  HAMLETS— HOW  CREATED. 


SEcnoN 

1.   Sight  to  incorporation— re- 
stiietions. 

How^  application  made. 

Petition — ^what  it  shall  con* 
taio. 

Presentation   to  commission- 
ezs;  time  of  hearing;  notice. 

HeariDff  before  commissioners. 

Order  mr  organization. 

Order  to  be  entered  on  Jonr- 
naL 

When  recorder  to  make  rec- 
ord. 

Kame;    transcripts;  judicial 
notice  taken. 


2. 
3. 


5. 
6. 
7. 


9. 


SBcnoN 

10.  lojunotion  asainst  recorder. 

11.  Proceedings  in  such  case. 

12.  Heariog  and  decision. 

13.  Election  of  officers. 

14.  When  territory  embraces  parts 

of  more  than  one  coonty. 

15.  Established  and  reviewed  as 

in  other  cases. 

16.  Power  of  officers  as  in  other 

cases. 

17.  Fees  in  advance. 

18.  Proceedings    for    change    of 

name. 

19.  Power  of  court ;  costs ;  saving 

rights. 


Section  1.    The  inhabitants  of  any  territory,  laid  off  into    Right  to 
village  or  hamlet  lots,  a  plat  of  which  territory  has  been    incorpora- 
acknowledged  and  recorded,  as  is  provided  with  respect  to    ^JJf^JJ^ 
deeds,  and  the  inhabitants  of  any  island  or  adjacent  islands, 
or  narts  thereof,  or  of  snch  island  or  islands  or  parts  thereof, 
ana  adjacent  ^rritory,  may  obtain  the  organization  of  a 
village  or  hamlet,  in  the  manner  provided  in  this  title ;  but 
the  territory  of  such  village  or  hamlet  shall  not  adjoin 
a  city;    and   when   such   village  or   hamlet   is  organized 
upon  any  island  or  islands,  it  may  be  done  without  refer- 
ence to  the  number  of  \  ermanent   inhabitants  embraced  * 
within  such  territory,  and  without  such  plat. having  been 
first  made;  provided,  that  no  corporation  under  this  chapter 
shall  embrace  within  its  limits  the  ground  or  improvements 
of  any  county  or  city  infirmary.    [73  v.  166,  §  9.J 

Sic.  2.  Application  for  such  purpose  shall  be  made  by  Howapplic»- 
petition,  which,  except  as  provided  in  the  last  preceding  tionmade. 
section,  phall  be  signed  by  not  less  than  thirty  electors,  re- 
siding within  the  proposed  corporate  limits,  and  addressed 
to  the  county  commissioners;  and  the  same  shall  be  accom- 
panied by  an  accurate  map  of  the  territory.  fTl  v.  65,  §  10: 
66  V.  150,  §11.] 

Skc.  3.  The  petitions  shall  contain  the  matters  followin|^ :  Petition— 
1.  An  accurate  description  of  the  territory  embraced  within  whatitshi 
the  proposed  corporation,  and  it  may  contain  adjacent  terri- 
tory not  laid  on  into  lots ;  2.  The  supposed  number  of  in- 
habitants residing  in  the  proposed  corporation ;  3.  Whether 
the  corporation  desired  is  a  village  or  hamlet;  4.  The  name 
propos^ ;  and  5.  The  name  of  some  person  to  act  as  agent 
ior  the  petitioners,  and  more  than  one  agent  may  be  named 
therein.    [66  v.  150,  §  11.] 
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Sec.  4.  The  petition  shall  be  presented  to  the  board  of 
commissioners  at  a  regular  session  thereof,  and  when  so  pre- 
sented the  board  shall  cause  it  to  be  filed  in  the  office  of  the 
county  auditor,  where  it  shall  be  subject  to  the  inspection  of 
any  person  interested ;  and  the  commissioners  snail  then 
fix  the  time  and  place  for  hearing  the  petition,  and  com- 
municate the  same  to  the  agent  of  the  petitioners,  which 
time  shall  not  be  less  than  sixty  days  after  such  filing;  and 
thereupon  the  agent  shall  cause  a  notice,  containing  the 
substance  of  the  petition,  and  the  time  and  place  where 
the  same  will  be  heard,  to  be  published  in  some  newspaper 
printed  and  of  general  circulation  in  the  county,  for  the 
period  of  six  consecutive  weeks,  and  cause  a  copy  of  the 
notice  to  be  posted  in  a  conspicuous  place  within  the  limits 
of  the  proposed  corporation,  not  less  than  six  weeks  prior  to 
the  time  nxed for  such  hearing.    [66  v.  150,  §  12] 

Sec  5.  The  hearing  shall  be  public,  and  may  be  ad- 
journed from  time  to  time,  and  from  place  to  place^  according 
to  the  discretion  of  the  commissioners,  and  any  person  inter- 
ested may  appear,  in  person  or  by  attorney,  ana  contest  the 
granting  of  the  prayer  of  the  petition,  and  any  affidavits 
presented  in  support  of  or  against  the  prayer  of  the  petition 
shall  be  considered  by  the  commissioners,  and  the  petition 
may  be  amended  by  their  leave ;  but  if  any  amendment  is 
permitted,  whereby  territory  not  before  embraced  is  added, 
the  commissioners  shall  appoint  another  tin>e  for  the  hear- 
ing, of  which  notice  shall  oe  given,  as  specified  in  the  last 
preceding  section.    [66  v.  161,  §  13.] 

Sec.  6.  ^  If  the  commissioners,  upon  such  hearing,  find 
that  the  petition  contains  all  the  matters  rec^uired,  that  its 
statements  are  true,  that  the  name  proposed  is  appropriate, 
that  the  limits  of  the  proposed  corporation  are  accurately 
described,  and  are  not  unreasonably  large  or  small,  that  the 
map  or  plat  is  accurate,  that  the  persons  whose  names  are 
subscribed  to  the  petition  are  electors  residing  on  the  terri- 
tory, that  notice  nas  been  given  as  required,  that  there  is 
the  requisite  population  for  the  proposed  corporation,  and 
if,  moreover,  it  seems  to  the  commissioners  right  that  the 
prayer  of  the  petition  be  granted,  they  shall  cause -an  order 
to  be  entered  on  their  journal  to  the  effect  that  the  corpora- 
tion may  be  organized.    [66  v.  151,  §  14.] 

Sec.  7.  The  commissioners  shall  cause  to  be  entered  on 
their  journal  all  their  orders  and  proceedings  in  relation  to 
such  incorporation,  and  they  shall  cause  a  certified  tran- 
script thereof,  signed  by  a  majority  of  them,  to  be  delivered, 
together  with  the  petition,  map,  and  all  other  papers  on  file, 
relating  to  the  matter,  to  the  recorder  of  the  county,  at  the 
earliest  time  practicable.    [66  v.  151,  §  16;  66  v.  152,  §  19."] 

Sec  8.  The  recorder  shall  file  the  transcript  and  other 
papers  in  his  office,  and  at  the  expiration  of  sixty  days 
thereafter,  unless  enjoined  as  hereinafter  provided,  he  shall 
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make  a  record  of  the  petition,  transcript,  and  map  in  the 
proper  book  of  records,  and  preserve  in  his  office  the  original 
papers  delivered  to  him  by  the  commissioners,  certifying 
thereon  that  the  transcript,  petition,  and  map  are  properly 
recorded.    [66  v.  151,  §  Ift] 

Sec  9.     When  the  record  is  made,  the  corporation  shall    Name. 

be  deemed  the  village  of ,  or  the  hamlet  of ,  as 

the  case  may  be,  to  be  organized  and  governed  under  the  pro- 
visions of  this  title ;  and  thereupon  the  recorder  shall  make,    Tra&Bortplof 
and  certify  under  his  official  seal,  two  transcripts  of  the    reooid. 
record,  one  of  which  he  shall  forward  to  the  secretary  of 
state,  and  the  other  deliver,  on  demand^  to  the  agent  of  the 
petitioners,  with  a  certificate  thereon  that  the  duplicate  has 
been  forwarded  to  the  secretary  of  state ;  and  when  any  mu-    j  ^j  j  . 
nicipal  corporation  is  organized  bv  the  election  of  its  officers,    ^  tai«n^f 
notice  of  its  existence  shall  be  taken  in  all  judicial  proceed-    oorporatioD. 
ings.    [66  V.  152,  §§  17, 18.] 

Sec.  10.    Any  person  interested  may,  within  sixty  days    iDjiiiMtion 
from  the  filing  of  the  papers  with  the  recorder,  as  above  pro-    »««"«*  r®- 
vided,  make  application,  by  petition,  to  the  court  of  common    ^  -*'' 
pleas,  or,  if  during  vacation,  to  a  judge  thereof,  settine  forth 
the  errors  cxHnplained  of,  or  the  inaccuracy  of  the  boundaries, 
or  both,  and  praying  an  injunction  restraining  the  recorder 
from  making  the  record  and  certifying  the  transcripts,  as 
above  required.     [66  v.  152,  §  20] 

Sec.  11.  When  the  petition  is  filed,  the  person  filing  the  ^rooMdings 
same  shall  give  notice  thereof,  in  writing,  to  the  recorder  ^  ^^^  ^*"^ 
and  the  agent  of  the  petitioners  for  the  corporation  ;  and  the 
recorder,  on  receiving  such  notice,  shall  forthwith  transmit 
to  the  clerk  of  the  court  where  the  petition  for  injunction  is 
pending,  all  the  papers  relating  to  the  matter  on  file  in  the 
recorder's  office ;  and  in  that  event,  no  record  of  the  papers 
shall  be  made  bv  the  recorder,  or  transcript  certified  by  him, 
as  above  provided,  unless  he  receive  a  certificate  from  the 
clerk  ot  tne  court,  showing  that  the  .injunction  has  been 
denied.     [66  v.  152,  §5^  21,  22.] 

Sec.  12.  The  court  or  judge  shall  hear  the  petition  in  a  Hearing  m^ 
summary  manner,  and  njay  hear  evidence,  and  if  no  error  is  ?v^*^^ 
found  in  the  proceedings,  amd  no  inaccuracy  in  the  bounda- 
ries, the  petition  shall  be  dismissed, and  thereupon  the  clerk 
shall  return  the  papers  to  the  recorder,  with  a  certified  trans- 
script  of  the  order  of  the  court,  and  the  recorder  shall  then 
immediately  record  the  transcript  certified  by  the  commis- 
sioners,  the  petition  for  the  corporation,  the  map,  and  the 
order  of  court,  and  make,  forward,  and  deliver  transcripts,  as 
above  provided;  but  if  error  is  found  in  the  proceedings,  or 
the  boundaries  are  so  inaccurately  described  as  to  render  in- 
definite or  uncertain  the  limits  or  extent  of  the  proposed 
corporation,  then  the  court  or  judge  shall  make  an  order  en- 
joining the  recorder  from  making  the  record :  provided,  such 
order  shall  not  be  a  bar  to  any  subsequent  application  to  the 
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commlBsioners  for  the  purpose  of  effecting  such  incorpora- 
tion.   [66  V.  152,  §  23.] 

Sec.  13.  The  first  election  of  officers  for  such  corpora- 
tion shall  be  at  the  first  annual  municipal  election  after  its 
creation,  and  the  place  of  holding  the  election  shall  be  fixed 
by  the  agent  of  the  petitioners,  and  notice  thereof,  printed  or 
plainly  written,  shall  be  posted  by  him  at  three  or  more 
public  places  within  the  limits  of  the  corporation,  at  least 
ten  days  before  the  election ;  which  election  shall  be  con- 
ducted, and  the  officers  chosen  and  qualified,  in  the  mianner 
prescribed  for  the  election  of  township  officers :  provided, 
that  such  first  election  may  be  a  special  election  held  at  any 
time  not  exceeding  six  months  after  the  incorporation,  and 
the  time  and  place  of  holding  such  special  election  shall  be 
fixed  by  the  agent  aforesaid,  and  notice  thereof  shall  be 
given  as  is  required  in  this  section  for  the  annual  munici- 
pal election.     r73  v.  167,  §  24.] 

Sec.  14.  Wnen  the  inhabitants  residing  upon  adjacent 
portions  of  territory,  in  two  or  more  counties,  laid  on  into 
village  or  hamlet  lots,  a  plat  or  plats  of  which  have  been 
acknowledged  and  recordea,  as  hereinbefore  required,  desire 
the  organization  of  such  territory  into  a  village  or  hamlet, 
the  petition  therefor  shall  be  made  to  the  commissioners  of 
the  county  in  which  the  largest  number  of  qualified  voters 
of  the  proposed  corporation  reside,  and  a  statement  to  that 
effect  shall  be  set  forth  in  the  petition ;  and  the  transcript 
of  the  proceedings  of  the  commissioners,  and  the  map  or 
plat  accompanying  the  same,  shall  be  recorded  in  the  county 
in  which  the  petition  is  filed,  at  the  time  and  in  the  manner 
provided  for  in  other  cases ;  and  the  recorder  of  such  county 
shall,  within  ten  days  thereafter,  make  a  certified  transcript 
of  such  record  for  each  of  the  other  counties  in  which  any 
portion  of  the  territory  is  situated,  and  forward  the  same  to 
the  recorders  of  such  counties,  to  be  by  them  recorded  in 
the  manner  that  the  original  papers  are  required  to  be 
recorded    [66  v.  153,  §  25.] 

Sec.  15.  In  all  other  respects,  the  proceedings  to  estab- 
lish the  corporation,  or  review  the  action  of  the  commission- 
ers, shall  be  as  provided  in  cases  where  all  the  inhabitants 
residing  on  the  territory  to  be  organized  into  such  corpora- 
tion, reside  in  one  county.     [66  v.  153,  §  26.  j 

Sec.  16.  Ayhen  the  jurisaiction  of  municipal  officers  is 
coextensive  with  the  county  in  which  the  corporation  is 
situated,  their  jurisdiction  in  corporations  embracing  terri- 
tory of  more  than  one  county  shall  be  coextensive  witn  each 
of  the  counties  in  which  any  part  of  such  territory  is 
located.    [66  v.  153,  §  2?.] 

Sec.  17.  Each  officer  shall  receive  for  the  services  re- 
quired of  him  under  this  division,  the  same  fees  he  would  be 
entitled  to  for  similar  services  in  other  cases,  and,  unless 
such  fees  are  paid  in  advance,  for  services  under  this  chap- 
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ter,  bj  the  asent  of  the  petitioners,  of  whom  demand  may 
be  made,  and  by  some  person  interested  for  services  under 
cAer  chapters  of  this  division,  the  officer  shall  not  be  re- 
quired to  perform  the  service.    [66  v.  158,  §  28.] 

Sec.  18.  Whenever  it  is  desirable  to  change  the  name  Proceedings 
of  a  village  or  hamlet,  a  petition  for  the  purpose,  subscribed  ^^^^* 
by  at  least  twelve  freeholders  of  the  corporation,  setting  forth 
the  reasons  why  such  change  is  desirable,  shall  be  filed  in 
the  court  of  common  pleas  (rf  the  county  in  which  the  cor- 
poi&tion,  or  the  larger  part  thereof,  is  situate ;  and  a  notice, 
setting  forth  the  object  of  the  petitioners,  and  the  time  when 
and  place  where  the  petition  will  be  heard,  shall  be  pub- 
lished for  thirty  days  previous  to  the  hearing,  in  a  news- 
paper of  general  circulation  in  the  corporation.  [2  8.  &  C. 
1138,  40  v.  t8,  §§  2,  3.] 

Sbc.  19.    The  court,  upon  being  satisfied  by  proof  that  the    Power  of 
prayer  of  the  petitioners  is  just  and  reasonable,  that  notice,    ^^^ '  ^^^*  * 
as  required  in  the  foregoing  section,  has  been  eiven,  that  at    right^  etc. 
least  three-fourths  of  the  inhabitants  of  such  corporation 
desire  the  change,  and  that  there  is  no  other  municipal  cor- 
poration in  the  state  with  the  name  as  prayed  for,  may  order 
rach  change  to  be  made ;  and  the  cleink  of  the  court  shall 
thereupon  tax  the  petitioners  with  the  costs,  and  record  the 
proceedings  in  a  kx)ok  to  be  kept  by  him  for  the  purpose; 
provided,  that  such  change  shall  not  alter  or  afiect  any  right, 
liability,  action,  or  right  of  action,  civil  or  criminal.    [2  S. 
d  C.  1138,  40  v.  28,  §§  1,  3,  4.] 
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Section  1.     When  the  inhabitants  of  a  hamlet,  or  any    Application 

ertion  thereof,  desire  that  the  corporation  or  part  thereof   ^7  petition, 
advanced  to  a  village,  they  shall  make  application  to  the 
trustees  of  the  hamlet,  by  petition,  signed  by  at  least  fifty 
electors  thereof,  a  majority  of  whom  shall  be  freeholders, 
[66  V.  154,  §§  29,  30.] 
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Sec.  2.  The  petition  Bhall  contain  the  statement  that  the 
hamlet  contains  the  requisite  population  for  a  village,  and 
that  it  is  the  desire  of  the  inhabitants  to  be  so  advanced,  and 
also  the  request  of  the  petitioners  that  an  election  be  held 
to  obtain  the  sense  of  tne  electors  upon  such  advancement. 
[66  V.  164,  §  31.] 

Sec.  8.  When  the  trustees  receive  the  petition,  and  are 
satisfied  that  the  persons  who  signed  it  are  electors  and 
reside  within  the  corporation,  and  that  a  majority  of  them 
are  freeholders,  they  shall  fix  the  time  and  place  for  holding 
the  election,  and  cause  written  or  printed  notices  thereof  to 
be  posted  in  three  or  more  public  places  in  the  hamlet,  at 
least  three  weeks  prior  to  the  election.    [66  v.  154,  §  32.] 

'Sec  4.  The  trustees  of  the  corporation  shall  be  judges  of 
the  election,  and  the  election  shall,  as  far  as  practicable,  be 
conducted  in  the  manner  prescribed  for  the  election  of  town- 
ship officers,  and  the  ballots  shall  contain  the  words  "  For 
village,"  or  the  words  "  Against  village."    [66  v.  154,  §  33.1 

Sec.  5.  If  the  votes  cast  for  a  village  are  not  a  majority  <x 
the  votes  cast  at  the  election,  no  further  proceedings  shall  b^ 
had  on  that  petition;  but  this  shall  not  be  a  bar  to  other 
petitions  for  the  same  purpose.    [66  v.  154,  §  34.] 

Sec.  6.  If  the  number  of  votes  cast  for  a  village  is  a 
majority  of  the  votes  cast  at  the  emotion,  the  trustees  shall 
immediately  cause  a  census  to  be  taken,  by  some  suitable 
person  to  be  by  them  appointed,  of  all  the  inhabitants  of  the 
corporation,  in  the  manner  mentioned  in  the  third  section  of 
the  fourth  chapter  of  this  division;  and  the  person  taking 
the  census  shall  make  affidavit  on  the  paper  containing 
the  same,  before  one  of  the  trustees,  or  a  person  authorised  to 
administer  oaths,  that  Iw'believes  the  census  is  correct,  and 
he  shall  thereupon  delw^  the  same  to  the  trustees.  [66  v. 
154,  §35.]         ^         •^:f 

Sec.  7.  The  trustees  shall  cause  to  be  entered  on  their 
journal  a  minute  of  all  their  proceedings,  the  number  of 
votes  cast  at  the  election,  the  number  cast  for  and  number 
against  a  village,  and  the  whole  number  of  inhabitants  in 
the  corporation,  as  ascertained  by  such  census ;  and  if  the 
census  shows  that  the  corporation  contains  the  requisite 
population  for  a  village,  the  trustees  shall  make  a  certified 
transcript  of  the  journal  entries  and  proceedings,  and  a 
majority  of  them  having  signed  it,  they  shall  deliver  the 
same,  with  the  census,  poll-book,  and  tally-sheet,  to  the 
county  recorder.    [66  v.  166,  §  86.] 

Sec  8.  The  duty  of  the  recorder  in  relation  to  such 
papers,  and,  in  case  of  a  petition  to  prevent  such  advance- 
ment from  being  completed,  the  duty  of  the  petitioner  and 
the  court  or  judge,  shall  be  the  same,  and,  as  far  as  appli- 
cable, the  same  proceedings  shall  be  had  as  in  case  of  the 
organization  of  a  village  or  hamlet,  under  chapter  two  of 
this  division.    [66  v.  155,  §  36.] 
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Sec.  9.    When  the  recorder  makee  the  record,  and  certifies    When  inoor- 
AUd  forwards  to  the  secretary  of  state  a  transcript  of  it,  the    ^^pj^J). 
corporation  shall  be  a  village,  bearing  the  name  of  the  ham- 
l«t,  to  be  organized  and  governed  under  this  title ;  and  when 
the  organization  is  effected  by  the  election  and  qualification    J^dlci^  no- 
of  its  officers,  judicial  notice  of  its  existence  shaU  be  taken    JJ^  ^^^  ^ 
in  ftll  cases  and  proceedings.    [66  v.  155,  §  38.1 

Sxc.  10.    The  first  election  of  officers  of  such  village  shall    Election  of 
be  at  the  first  annual  municipal  election  after  the  forward-    offloers. 
ing  of  the  transcript  by  the  recorder ;  and  the  trustees  of 
the  hamlet  shall  remain  in  office  until  the  officers  of  the  new 
corporation  are  elected  and  qualified  ;  and  the  by-laws,  reg-    By-laws, 
alations,  and  ordinances  adopted  for  the  government  of  such    etc.,  to  re- 
hamlet,  shall  remain  in  force,  so  far  as  they  are  consistent    maininforoe, 
with  the  provisions  of  this  title,  until  repealed  by  the  coun- 
cil of  sucQ  village ;  and  at  the  expiration  of  their  term  of 
office,  the  trustees  shall,  on  demand,  deliver  to  the  clerk  of   Books,  eto., 
the  village  all  books,  papers,  and  documents  in  their  pos-    ^^^^*Jj,^ 
session  pertaining  to  the  corporation.    £66  v.  155,  §  89.]  ^      ^      ^ 


ered  to  sne- 
eeesoTB. 


CHAPTER  i. 

OrriES  OP  THE  «ECOND  CLASS.  HOW  ADVANCED  TO  FIRST 
CLASS;  VILLAGES,  HOW  ADVANCED  TO  CITIES  OF  SECOND 
CLA8& 


fiicnaK 

L   Petition  for  adyance^  order  for 

Tote  on  qnestion. 
S.   Osrtifioate  as  to  such  vote. 
1   Censos,  when  and  how  taken. 
4.  When  vote,   eto.,  agaiiist  ad- 

yanoe. 


SacnoN 

5.  When  vote,  eto.,  for  sdvanoe. 

6.  Record ;  copy^  Judicial  noUoe. 

7.  Election  of  offloers.;  books  of 

old  corporation. 


BscnoM   1.     When  a  petition,  signed  by  one  hundred   petition  ibr 
beeholdere  of  a  village,  or  two  hundred  freeholders  of  a    advance, 
city  of  the  second  class,  is  presented  to  the  council  of  the 
<x)rporation  in  which  the  signers  reside,  setting  forth  that 
they  desire  such  village  to  be  advanced  to  a  city  of  the  pec-, 
ond  class,  or  such  citv  of  the  second  class  to  a  city  of  the  first 
dasS)  and  that  they  have  the  requisite  population  for  such 
advancement,  the  council  shall  cause  notice  to  be  given  by    Oiderfor 
the  mayor,  as  in  other  cases,  that  at  the  next  annual  election    J^  ^^  ^^** 
for  officers  of  such  city  or  village,  the  electors  may  vote  for      ^^ 
or  against  the  advancement,  their  ballots  tooontainthe  words, 
"For  advancement,"  or  the  words,  ^'  Against  advancement." 
(66  V.  IM, «  40.] 

Sec,  2.    The  clerks  and  judges  of  such  election  shall  forth-    Certiflcate  as 
with  certify,  in  duplicate,  to  the  clerk  of  the  corporation,    *•  «wh  vefce, 
the  whole  number  of  votes  given  at  such  election,  the  num- 
ber given  for  the  advancement,  and  the  number  against  it. 
[66  V,  156,  §  41.] 
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Sec.  3.  If  a  majority  of  the  votes  is  in  favor  of  the  ad- 
vancement, alid  the  corporation,  according  to  the  last  pre- 
ceding federal  census,  had  not  the  requisite  population,  the 
council  shall  forthwith  cause  a  census  to  be  taken  by  one  or 
more  suitable  persons,  of  all  the  inhabitants  of  such  city  or 
village,  in  which  census  the  full  name  of  each  person  shall 
be  plainly  written,  and  the  names  alphabetically  arranged, 
and  regularly  numbered  in  one  complete  series;  which  cen- 
sus shall  be  verified  before  an  officer  authorized  to  administer 
oaths,  as  required  in  the  sixth  section  of  the  third  chapter 
of  this  division,  and  filed  with  the  clerk  of  the  oornoration. 
[66  V.  156,  £42.J 

Sec.  4.  The  clerk  shall  lay  the  certificate  of  election  and 
census  before  the  council,  at  its  next  regular  meeting  after 
the  same  shall  have  been  filed  in  his  office,  and  if  it  appear 
that  all  the  votes  cast  for  the  advancement  are  not  a  major- 
ity of  all  votes  cast  at  the  election,  or  that  the  corporation 
does  not  contain  the  requisite  population  to  be  advanced,  no 
further  proceedings  shall  be  had  on  that  petition ;  but  this 
shall  not  bar  any  new  proceeding  for  sucn  purpose.  [66  v. 
156,  §  43. 

Sec.  5.  If  a  majority  of  votes  is  in  favor  of  such  advance- 
ment, and  the  corporation,  according  to  the  federal  census, 
or  the  census  taken  by  order  of  the  council,  contains  the 
requisite  number  of  inhabitants,  the  council  shall  thereupon, 
by  resolution,  declare  that  the  inhabitants  of  the  corporation 
have  decided  on  such  advanceinent,  and  direct  the  clerk  to 
certify  the  resolution  to  the  recorder  of  the  county.  1 66  v. 
166,  §  44.] 

Sec.  6.  The  duty  of  the  recorder  in  relation  to  the  tran- 
script and  papers  shall  be  the  same  as  provided  in  chapter 
two,  of  this  division,  so  far  as  those  provisions  are  applicable; 
and  when  the  recorder  shall  make  the  record,  and  certify  and 
forwaid  to  the  secretary  of  state  a  transcript  of  the  same,  the 
corporation  shall  be  a  city  of  the  first  or  second  class,  as  the 
case  may  be,  to  be  organized  and  governed  under  the  pro- 
visions of  this  title ;  and  when  the  corporation  is  actually 
organized,  by  the  election  and  qualification  of  its  officers 
notice  of  its  existence  as  such  shall  be  taken  in  all  judicial 
proceedings.     [66  v.  157,  §  45.] 

Sec  7.  The  first  election  of  officers  of  the  new  corpora- 
tion shall  be  at  the  first  annual  municipal  election  after  such 
proceedings,  and  the  officers  of  the  ola  corporation  shall  re- 
main in  office  until  the  officers  of  the  new  corporation  are 
elected  and  qualified ;  and  the  ordinances,  by-laws,  and  reso- 
lutions adopted  by  the  old  corporation  shall,  as  far  as  con- 
sistent with  this  title,  continue  in  force  until  repealed  by 
the  council  of  the  new  corporation;  and  the  council  and 
officers  of  the  old  corporation  shall,  upon  demand,  after  the 
expiration  of  their  term  of  office,  deliver  to  the  proper 
officers  of  the  new  corporation  all  the  books  of  record,  doc- 
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uments,  and  papers  in  their  possession  belonging  to  the  old 
oorporation.    [66  v.  157,  §  46.] 


CHAPTER  5. 


Ch.&. 


ANNEXATION. 

ScTADivisiox      I.     Annexation  of  territory  on  (tpplioatlon  of  iU  dtiiene. 
SuBOiYisiON    II.    Annexation  of  territory  on  application  of  a  oorporation. 
SuBOiTisioii  III.    Annexation  of  one  municipal  oorporation  to  another. 

Subdivision  L 


SEcnoH 

L   Annexation  of  adjacent  terri- 
tory. 

2.  Petition  therefor. 

3.  To  be  presented  to  commis- 

sioners ;  their  duties ;  duties 
of  clerk  ot  corpoiation. 

4.  Further  duties  of  clerk;  du- 

ties of  council. 

5.  Rejection  of  application  and 

its  effect. 
&   Proceedings  when  application 
allowed. 


Section 

7.  Petition    to  enjoin  the   pro- 

ceeding. 

8.  Proceedings  when  petition  to 

enjoin  is  dismissed. 

9.  Proceedings  when  injunction 

allowed. 

10.  Bights  of  inhabitants  if  an- 

nexation allowed. 

11.  Cases  where   corporation    is 

situated  in  more  than  one 
county. 


12.  General  proYisions  as  to  right 

of  such  annexation. 

13.  Coiyicil  tnay  pass  preliminary 

ordinance. 

14.  Petition   to  eounty  commis- 
sioners. 

Proceedings    before  commis- 
sioners. 


Subdivision  II. 
16. 


15. 


Cases  where  corporation  is  in 
more  than  one  county. 

17.  Rights  when  annexation  com- 
plete. 

18  When  errors  not  fatal  to  pro- 
ceeding. 


SUBDIYISION  III. 


19.  Annexation  of  contiguous  ter- 
tory  to  corporations. 

SO.  Submission  of  question  to 
Tote. 

21.  Ordinance  for  purpose. 

22.  Result,  if  faTorable,  to  be  cer- 

tified. 

23.  Council  or  trustees  to  appoint 

eommissioners. 
2i   Beport  of  commissioners. 


25.  Clerk  of  corporation  to  make 

transcripts. 

26.  When  annexation  to  be  deem- 

ed complete ;  power  of  cor- 
poration thereafter. 

27.  Corporations  to  be  goyemed 

as  one ;  not  to  affect  rights 
or  liabilities. 

28.  How  part  of  village  attached 

to  a  city. 


SUBDIVISION   I. 


ANNEXATION  OF  TERHTTOBY  ON   APPLICATION 
OF   ITS  CITIZENS. 


Section  1.     The  inhabitants  residing  on  any  territory  ad-    j^nnexation 
jacent  to  any  city  or  village  may,  at  their  own  option,  cause    of  adjacent 
such  territory  to  be  annexed  to  such  city  or  village,  in  the    tenatory. 
manner  hereinafter  stated.    [66  v.  264,  §  679.] 

Ssc.  2.    Application  for  such  purpose  shall  oe  by  petition, 
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Petitiou 
therefor. 


To  be  pre- 
sented to 
commission- 
en. 


Their  duties. 

Duties  of 
clerk  of  cor- 
poration. 


Duties  of 
clerk  and 
council. 


Rejection  of 
application 
and  its 
effect. 


Proceedings 
when  appli- 
cation is     . 
allowed. 


Petition  to 
enjoin  the 
.  proceedings. 


addresFed  to  the  commissioners  of  the  county  in  which  such 
territory  is  located,  signed  by  a  majority  of  the  adult  free- 
holders residing  on  such  territory,  and  shall  contain  the 
name  of  some  person  who  is  authorized  to  act  as  the  agent 
of  the  petitioners  in  securing  such  annexation,  and  a  full 
description  of  the  territory,  and  be  accompanied  by  an  accu- 
rate map  or  plat  thereof.     [66  v.  264,  §  680.] 

Sec.  3.  Such  petition  shall  be  presented  to  the  board  of 
commissioners  at  eome  regular  session  thereof,  and  when  so 
presented  the  same  proceedings  shall  be  had,  in  all  respects, 
as  far  as  applicable,  and  the  same  duties  in  respect  thereto 
shall  be  performed  by  the  commissioners  and  other  officers, 
as  are  required  in  the  case  of  an  application  to  be  organizea 
into  a  village  under  the  provisions  of  this  division;  and  the 
final  transcript  of  the  commissioners,  and  the  accompany- 
ing map  or  plat  and  petition,  shall  be  deposited  with  the 
clerk  of  the  city  or  village  to  which  such  annexation   is 

f proposed  to  be  made,  who  shall  file  the  same  in  his  office. 
66  V.  265,  §  681.] 

Sec.  4.  At  the  next  regular  session  of  the  council  of  such 
city  or  village,  after  the  expiration  of  sixty  days  from  the 
date  of  such  filing,  the  clerk  shall  lay  the  transcript  and 
the  accompanying  map  or  plat  and  petition  before  the  coun- 
cil ;  and  thereupon  the  council  shall,  by  resolution  or  ordi- 
nance, accept  or  reject  the  application  for  annexation.  [66 
V.  265,  §  682.1 

Sec.  5.  If  the  resolution  or  ordinance  is  to  reject  such 
application,  no  further  proceedings  shall  be  had;  but  such 
rejection  shall  not  be  a  bar  to  any  application  thereafter  to 
the  county  commissioners  on  the  same  subject.  f66  v.  265, 
§  683.] 

Sec.  6.  If  the  resolution  or  ordinance  is  an  acceptance  of 
such  application,  the  clerk  of  the  city  or  village  shall  make 
two  copies,  containing  the  petition,  map  or  plat  accompany- 
ing the  same,  transcript  of  the  proceeaings  of  the  commis- 
sioners, and  resolutions  and  ordinances  in  relation  to  the 
annexation,  with  a  certificate  to  each  copy  that  the  same  is 
correct,  which  certificate  shall  be  signed  by  him  in  his  offi- 
cial capacity,  and  be  authenticated  by  the  seal  of  such  city 
or  village,  if  any  there  be,  one  of  which  copies  he  shall 
forthwith  deliver  to  the  recorder  of  the  county,  whose  duty 
it  shall  be  to  make  a  record  thereof  in  the  proper  book  of 
records,  and  file  and  preserve  it,  and  the  other  copy  shall  be 
forwarded  by  the  clerk  to  the  secretary  of  state.  [66  v.  265, 
§  684  ] 

Sec.  7.  If  the  clerk,  within  sixty  days  from  the  filing  of 
such  transcript,  map,  or  plat  and  petition  in  his  office,  re- 
ceive notice  from  any  person  interested  that  he  has  pre- 
sented to  the  court  of  common  pleas,  or  a  judge  thereof^  a 
petition  to  enjoin  further  proceedings,  the  clerk  shall  not  re- 
port to  the  council  such  transcript,  map,  or  plat  and  petition 
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filed  with  him,  until  after  the  final  hearing  and  diepoBition 
of  the  petition  bo  presented  to  such  court  or  judge.  [66  v. 
265,  §  685.] 

Sec.  8.    If  the  court  or  judge  make  an  order  diBmissing    proceedings 
the  petition,  the  clerk  of  the  court  s^ail  immediately  for-    when  peti- 
ward  a  certified  copy  of  it  to  the  clerk  of  the  corporation,    tion  dia- 
who,  at  the  next  regular  meeting  of  the  council,  shall  lay    ™^"®^' 
before  the  council  such  transcript,  map,  or  plat,  and  the  peti- 
tion accompanying  the  same,  as  if  no  such  petition  had  been 
so  presented  to  the  court  or  judge.     [66  v.  265.  §  686.]  ^ 

Sec.  9.     If  the  court  or  judge  enjoin  the  clerk  from  making    Proceedings 
such  report  to  the  council  as  before  provided,  a  certified    wheninjonc- 
copy  of  the  order  shall  be  immediately  forwarded  by  the    ^^^°  allowed, 
clerk  of  the  court  to  the  clerk  of  the  corporation,  who  shall 
lile  the  same  with  such  transcript,  map  or  plat,  and  petition, 
and  preserve  the  same  in  hisofiSce,  and  thereupon  no  further 
proceedings  shall  be  had  in  the  matter;  but  such  order  of 
the  court  or  judge  shall  not  operate  as  a  bar  to  any  applica- 
tions thereafter  to  the  commissioners  of  the  county  for  such 
purpose.     [66  v.  266,  §  687.] 

Sec  10.     When  the  resolution   or  ordinance,  accepting    Rights  of  in- 
such  annexation  has  been  adopted,  the   territory  shall  be    l»al>itant8  if 
deemed  a  part  of  the  city  or  village,  and  the  inhabitants  re-    Juow^.^^° 
siding  thereon  shall  have  all  the  rights  and  privileges  of  the 
inhabitants  within  the  original  limits  of  such  city  or  vil- 
lage.   [66  V.  266,  §  688.] 

Sec.  11.     Where  the  corporation  is  situated  in  two  or  more    Cases  where 
counties,  or  the  territory  so  to  be  annexed  is  situated  in  a  dif-    corporation 
ferent  county  from  that  in  which  the  corporation  or  some    J^^J^"  ^an  ^ 
part  of  it  is  situated,  the  proceedings,  so  far  as  practicable,    one  connty. 
shall  be  as  directed  in  sections  fourteen  and  fifteen  of  chapter 
two  of  this  division.     [66  v.  266,  §  68^.] 

StlBDIVISION   n.      ANNEXATION  OF  TERRITORY  ON  APPLICATION 

OF  A  CORPORATION. 

Sec  12.     When  the  inhabitants,  generally,  of  any  muni-    General  pro- 
cipal  corporation,  desire  to  enlarge  the  corporate  limits  by    ^8|oM»«to 
the  annexation  of  contiguous  territory,  it  shall  be  done  in    "* 
the  manner  hereinafter  specified.     [7A  v.  36,  §  690.] 

Sec  13.     The  council  or  board  ot  trustees  of  the  corpora-    Conncil  may 
tion,  by  a  vote  of  not  less  than  a  majority  of  the  members    n^^rdu"' 
elected,  shall  pass  an  ordinance  authorizing  such  annexation    nance, 
to  be  made,  and  directing  the  solicitor  of  the  corporation,  or 
some  one  else  to  be  named  in  the  ordinance,  to  prosecute'  the 
proceedings  necessary  to  effect  such  annexation.    [74  v.  36, 
§691.] 

Sect.  14.     The  application  of  the  corporation  to  the  county    Petition  to 
commissioners  for  such  purpose  shall  be  by  petition,  setting    oonnty  com- 
forth  that,  under  an  ordinance  of  the  council  or  board  of   n"«8i<>°®'8- 
trustees,  the  territory  therein  described  was  authorized  to  be 
annexed  to  the  corporation ;  and  the  petition  shall  contain 
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an  accurate  description  of  such  territory,  and  be  accompan- 
ied by  an  accurate  map  or  plat  thereof.    [74  v.  36,  §  692.J 

Sec.  15.  When  such  petition  is  presented  to  the  commis- 
sionere,  like  proceedings  shall  be  had,  in  all  respects,  so  far 
as  applicable,  as  are  required  under  the  provisions  of  sub- 
division one  of  this  cBapter.     [66  v.  266,  §  693.] 

Sec.  16.  Where  the  corporation  is  situated  in  two  or 
more  counties,  or  the  territory  to  be  annexed  is  situated  in 
a  different  county  from  that  in  which  the  corporation  or 
some  part  of  it  is  situated,  the  proceedings  shall  be  in  the 
county  in  which  the  territory  to  be  annexed,  or  some  part 
of  it,  is  situate.    [66  v.  267,  §  694  ] 

Sec.  17.  When  the  annexation  of  such  described  territory 
has  been  completed,  the  same  shall  be  deemed  a  part  of  such 
municipal  corporation,  and  the  inhabitants  residing  on  the 
territory  shall  have  all  the  rights  and  privileges  of  the  in- 
habitants residing  within  the  original  limits  of  the  corpora- 
tion.   [66  V.  267,  §  695  ] 

Sec.  18.  No  error,  irregularity,  or  defect  in  such  proceed- 
ings shall  render  it  invalid,  if  the  addition  has  been  recog- 
nized as  a  part  of  the  corporation,  and  taxes  levied  upon  it 
as  such  have  been  paid,  and  it  has  been  subjected  to  the 
authority  of  the  council,  without  objection  from  its  inhab- 
itants.    [66  V.  267,  §  696.] 


SUBDIVISION    III. 


ANNEXATION   OF    ONE    MUNICIPAL   CORPORA- 
TION TO  ANOTHER. 


Sec.  19.  When  the  inhabitants,  generally,  of  any  muni- 
cipal corporation,  the  territory  of  which  shall  be  contiguous, 
and  adjoining  the  territory  of  another  municipal  corpora- 
tion, desire  to  be  annexed  to  such  other  corporation,  such 
annexation  shall  be  effected  in  the  manner  hereinafter  de- 
scribed.   [66  V.  267,  §  697.] 

Sec.  20.  The  trustees  or  council  of  the  corporation  propos- 
ing such  annexation  shall  submit  the  question  of  annexation 
to  the  electors  of  the  corporation,  and  the  trustees  or  council 
of  the  corporation  to  which  the  annexation  is  proposed  to 
be  made,  shall  also  submit  the  same  question  to  its  electors. 
[66  V.  267,  §  698.] 

Sec.  21.  The  submission  shall  be  by  orcfinahces  adopted 
by  the  trustees  or  council  of  each  corporation  at  least  thirty 
days  prior  to  an  annual  April  or  October  election,  at  which 
election  the  vote  shall  be  taken,  and  the  ordinances  shall 
each  prescribe  the  manner  in  which  such  submission  shall 
be  made,  and  they  shall  be  published  in  each  corporation, 
by  posters  or  otherwise,  in  such  manner  as  the  respective 
trustees  or  councils  may  deem  most  expedient,  for  the  period 
of  at  least  twenty  days  prior  to  the  day  fixed  for  such  elec- 
tion.   [66  V.  267,  §  699.] 

Sec.  22.  If  a  majority  of  the  electors  of  each  corporation, 
voting  on  the  question  so  submitted,  is  in  favor  of  such 
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annexation,  the  trustees  or  coaneil  of  each  shall  thereupon 
cause  the  result  to  be  certified  to  the  other  corporation.  [66 
V.  268,  §  700J 

Sec.  23.     The  trustees  or  council  of  each  corporation  shall    council,  etc., 
then  appoint,  by  resolution  or  ordinance,  tnree  commis-    to  appoint 
sioners,  whose  duty  it  shall  be  to  arrange  the  terms  and    oommiasion- 
conditions  of  such  annexation,  and  report  the  result  of  their    ®"' 
action  to  the  trustees  or  council  of  their  respective  corpora- 
tiouF.    [66  V.  268  §  701.] 

Sec.  24.  When  the  .report  of  such  commissioners  shall  Report  of 
be  approved  by  an  ordinance  passed  by  each  corporation,  o^misaion- 
certified  copies  thereof,  signed  by  the  presiding  officer  of  the 
trustees  or  council  of  each  corporation,  and  the  respective 
clerks  of  the  corporations,  and  authenticated  by  the  corpor- 
ate seal  of  each,  if  any  there  be,  shall  be  filed  in  the  office  of 
theclerk  of  the  corporation  to  which  such  annexation  is  pro- 
posed to  be  made.     [66  v.  268,  §  702.] 

Sec.  25.     The  clerk  shall,  under  the  direction  of  the  cor-    Clerk  of  cor- 
poration, make  and  certify  two  transcripts  of  all  the  ordi-    ^""^ke^^^j^^ 
nances,  abstracts  of  the  returns  of  the  votes,  and  other  papers    gcripte. 
relating  to  such  annexation,  one  of  which  shall  be  filed  in* 
the  office  of  the  recorder  of  the  county,  who,  having  made  a 
record  thereof,  shall  file  and  preserve  it.  and  th^  other  shall 
be  forwarded  by  such  clerk  to  the  secretary  of  state.     [66  v. 
268,  §703.] 

Sec.  26.     When  the  transcripts  are  certified,  and  one  of    When  an- 
them is  delivered  to  the  recorder  and  the  other  forwarded  to    J®^***^**}*^ 
the  secretary  of  state,  as  aforesaid,  the  annexation  shall  be    complete, 
deemed  complete :  and  the  corporation  to  which  the  annexa-    T>«„«,«r' 

,•       .  j*^         '  I     '^    ••  Ml  •    ..   »   rower  Of  oor- 

tion  18  made  may  pass  such  ordinances  as  will  carry  into  poration 
effect  the  terms  thereof,  so  far  as  the  same  are  not  inconsist-  thereafter, 
ent  with  this  title,  and  with  the  regular  and  proper  govern- 
ment of  the  corporation  under  its  provisions ;  and  any  part 
of  Buch  terms  so  inconsistent  shall  b^  deemed  void,  but  their 
nullity  shall  in  no  manner  afifect  such  annexation.  [66  v. 
268,  §  704-] 

Sec  27.     When  the  annexati(m  is  completed,  the   two    Corporations 
former  corporations  shall  be  governed  as  one,  embracing  the    tobegovem- 
territory  of  each  ;  and  the  inhabitants  of  all  such  territory    ^^  *®  ^^^' 
shall  have  equal  rights  and  privileges ;  but  such  annexation    Not  to  affect 
shall  not  aflect  any  rights  or  liabilities  existing  at  the  tiiiie    bifiUea?^  '* 
of  the  annexation,  either  in  favor  of  or  against  the  corpora- 
tions ;  and  suits  founded  on  such  rights  and  liabilities  may 
be  commenced,  and  pending  suits  prosecuted  to  final  judg- 
ment and  execution,  as  though  such  annexation  had  not 
taken  place.     [66  v.  268,  §  705.] 

Sec.  28.     Wnen  a  city  and  village  adjoin  each  other,  and    How  part  of 
the  inhabitants  of  any  portion  of  the  territory  constituting    village  at- 
a  part  of  such  village  desire  to  be  detached  therefrom,  and    tabbed  to  a 
annexed  to  such  city,   the  commissioners  of   the  proper    "  ^" 
county,  on  the  application  of  the  council  of  the  city,  and  on 
the  written  request  of  at  least  two-thirds  of  the  legal  voters 
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inhabiting  the  territory  proposed  to  be  so  annexed,  may 
cause  such  alteration  to  be  made,  and  the  boundaries  of  sucn 
city,  and  of  such  village  respectively,  to  be  established  in 
accordance  with  such  application  ana  request,  and  such  ter- 
ritory shall  thereafter  constitute  a  part  of  such  city :  provided, 
that  in  all  their  proceedings  in  the  premises,  the  county 
commissioners  shall,  as  far  as  the  same  are  applicable,  be 
governed  by  the  provisions  of  this  division  prescribing  the 
manner  of  proceeding  on  applications  for  the  annexation  of 
adjacent  unincorporated  territory  to  villages  and  cities;  and 
provided  further^  that  the  commissioners  shall  ascertain  and 
apportion  the  amount  of  the  existing  indebtedness  of  the 
village,  which  shall  be  assumed  and  paid  by  the  city  on  the 
annexation  of  the  territory  aforesaid.     [68  v.  85.] 


CHAPTER  6. 


DUTIES  OF  STATE  OFFICERS  AS  TO  ADVANCEMENT  OR  REDUC- 
TION IN  CLASS  OR  GRADE. 


Sbction 

1.  State    officers    to    ascertain 

what   moDicipal    corpora- 
tions may  be  advanced. 

2.  Publication  to  be  made  by 

secretary  of  state  with  re- 
spect thereto. 
3.    Submission  of  qnestion  of  ad- 
vance to  a  vote. 


Skction 

4.  Further  duties  of  secretary  of 

state. 

5.  His  annual  report  to  contain 

statement  on  the  subject. 

6.  Further  notice  by  secretary ^of 

state. 


State  officers  SECTION  1.  It  shall  be  the  duty  of  the  governor,  auditor, 
to  ascertain  and  secretary  of  state,  or  any  two  of  them,  at  the  time  of 
whatmunioi-  ascertaining  the  ratio  of  representation,  as  required  by  the 
pal  corporar  eleventh  section  of  the  eleventh  article  of  the  constitution, 
advanced.   *    ^^  ascertain  what  cities  of  the  second  class  are  entitled  to 

become  cities  of  the  first  class,  what  villages  are  entitled  to 
become  cities,  and  their  proper  class,  and  what  hamlets  are 
entitled  to  become  villages ;  and  the  report  of  the  secretary 
of  state  for  such  year  shall  contain  the  name  of  each  muni- 
cipal corporation,  its  grade  and  class,  and  its  population  as 
ascertained  by  the  preceding  federal  census.  [66  v.  271, 
§  718.] 
Publi    ti  ^^^'  ^'    '^^^  secretary  of  state  shall  cause  a  statement 

to  be  made  ^^  ^^^  corporations  which  may  be  so  advanced,  to  be  pub- 
bv  secretary  lished  in  some  newspaper  in  Columbus,  and  also  in  some 
of  state  with  newspaper  published  in  each  of  the  cities,  villages  and  ham- 
lets, which  shall  contain  the  required  population  to  be 
advanced  in  class  or  grade,  and  a  copy  of  said  statement 
shall  also  be  transmitted  by  the  secretary  of  state  to  the  gen- 
eral assembly,  at  its  next  session  thereafter.  [66  v.  271, 
§  719.] 


respect 
thereto. 
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Sec.  3.  When  the  Btatement  has  been  published,  the  coun- 
cil of  any  corporation  which,  according  to  such  statement, 
shall  have  the  required  population  to  be  advanced  to  a  corpora- 
tion of  the  next  higher  class  or  grade,  shall  have  the  power, 
at  any  time,  by  ordinance  passed  for  such  purpose,  to  submit 
to  the  voters  of  the  corporation,  the  question  whether  such 
corporation  shall  be  advanced  to  the  class  or  grade  of  the 
next  higher  corporation ;  and  such  election  shall  be  con- 
ducted, and  the  proceedings  thereafter  had,  in  case  the  result 
of  the  election  is  in  favor  of  such  advancement,  in  all  re- 
spects, as  provided  in  chapters  three  and  four  of  this  division. 
[66  V.  271,  §  720.] 

Sec.  4.  The  secretary  of  state  shall  receive  and  preserve 
in  his  office  all  papers  transmitted  to  him  in  relation  to  the 
organization  of  hamlets  or  villagies,  the  annexation  of  terri- 
tory to  any  city  or  village,  and  the  consolidation  or  advance- 
ment, or  reduction  in  class  or  grade,  of  municipal  corpora- 
tions.   \m  V.  271,  §  721.] 

Sec.  5.  He  shall  also  submit,  in  his  annual  report  to  the 
general  assembly,  a  statement  showing  the  names,  location, 
and  limits  of  each  hamlet  and  village  organized  under  this 
title  during  the  period  embraced  in  such  report ;  and  also  all 
villages  and  cities,  the  limits  of  which  have  been  increased 
with  the  territory  so  added,  and  the  corporations  which  have 
been  advanced  or  reduced  in  class  or  grade  during  i]^e  same 
period.    [66  v.  271,  §  722.] 

Sec.  6.  When  a  hamlet  is  advanced  to  the  grade  of  a  vil- 
lage, in  the  manner  provided  in  this  division,  or  a  village  is 
advanced  to  a  city  of  the  second  class,  or  a  citj  of  the  second 
class  is  advanced  to  a  city  of  the  first  class,  in  the  manner 
herein  provided,  or  any  municipal  corporation  has  been 
reduced  to  a  corporation  of  a  lower  degree,  as  hereinafter 
provided,  the  secretary  of  state,  upon  requisite  evidence  bf 
the  fact  being  filed  in  his  office,  shall  cause  a  notice  to  be 
published  in  one  of  the  newspapers  of  Columbus,  declaring 
that  such  municipal  corporation  has  been  advanced  or  re- 
duced in  class  or  grade,  as  the  case  may  be.     [66  v.  272,  §  723.] 
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CHAPTER  7. 


MERGER  OF  TOWNSl^IP  IN  CORPORATION. 


5. 


Section 

1.  In  cases  of  such  merger  cer- 

tain offices  to  be  abolished ; 
directors  of  infirmary. 

2.  Dnty  of  such  directors.        * 

3.  Treasurer  and  clerk  of  the  cx>r- 

poration ;  their  duties. 

Section  1.     When  the  corporate  limits  of  a  city  or  village 
become   identical  with  those  of  a  township,  the  office  of 
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In  case  of 
Bnch  merger 
certain  offl- 
oes  to  be 
abolished. 


Directors  of 
infirmary. 


Their  duties. 


Treasurer 
and  clerk. 


What  prop- 
erty shall 
vest  in 
council. 


As  to  pend- 
ing suits  and 
existing 
rights. 


township  trustee,  township  treasurer,  and  township  clerk  in 
such  township  shall  he  abolished ;  and  all  the  powers  and 
duties  of  trustees  of  townships,  conferred  or  prescribed  by 
law,  shall  vest  in  and  be  performed  by  the  council,  except 
as  to  binding  out  apprentices  and  administering  relief  to  the 
poor;  and  if  such  corporation  is  not  already  provided  with 
an  infirmary,  the  council  shall  forthwith,  and  from  year  to 
year,  appoint  one  or  more,  and  not  exceeding  three,  directors 
of  the  infirmary,  and  prescribe  their  duties  by  ordinance. 
[66  V.  229,  §  476.] 

Sec.  2.  Such  directors  shall  be  clothed  with  all  the  powers 
and  perform  all  the  duties  of  township  trustees,  as  to  binding 
out  and  protecting  apprentices,  in  relieving  and  removing 
paupers,  and  in  counMes  having  a  county  infirmary  shall 
make  orders  relative  to  paupers,  which  orders  shall  have  the 
same  validity,  and  be  treated  the  same  as  like  orders  made 
by  township  trustees ;  and  they  shall  have  the  power  of  re- 
covering, in  the  name  of  the  corporation,  such  expense  as 
may  be  chargeable  to  other  municipal  corporations  or  per- 
sons.    [66  V.  229,  §  476.] 

Sec.  d.  The  duties  of  treasurer  and  clerk  of  such  town- 
ship shall  be  performed  by  the  clerk  and  treasurer  of  the 
corporation ;  and  all  moneys  collected  or  authorized  by  law 
to  be  paid  to  the  township  treasurer  shall  be  paid  to  such 
corporation  treasurer.    [66  v.  229,  §  477.] 

Sec.  *4.  All  property,  real  and  personal,  together  with  all 
moneys  and  credits,  books,  vouchers,  records,  files,  accounts, 
documents,  and  bonds  of  an  official  character,  in  the  posses- 
sion or  under  the  control  of  such  township  trustees,  town- 
ship clerk  or  township  treasurer,  or  either  of  them,  whose 
offices  are  thus  abolished,  shall  vest  in  the  council ;  and  such 
township  officers  shall,  when  their  offices  have  ceased  by 
operation  of  this  title,  forthwith  deliver  ov^r  to  the  council 
of  the  corporation  a  full  statement  of  their  accounts,  together 
with  the  property,  moneys,  credits,  books,  records,  accounts, 
files,  voucners,  official  bonds,  and  documents  aforesaid.  [66 
V.  229,  §  478.] 

Sec.  5.  All  suits  pending  and  judgments  recovered  by  or 
against  any  such  township,  together  with  all  rights,  inter- 
ests, claims,  and  demands,  in  favor  of  or  against  the  same, 
may  be  continued,  prosecuted,  collected,  or  enforced  by  or 
against  the  corporation;  and  all  suits  authorized  by  law  to 
be  brought  by  or  against  suc^  township  or  township  trus- 
tees, not  caused  by  their  non-compliance  with  this  title, 
shall  be  prosecuted  by  or  against  the  corporation.  [66  v. 
229,  §  479.] 
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SxcnoN 

4.  Boundaries  of  wards  by  streets, 

alleys,  etc. 

5.  Election    of  council   in  new 

wards. 


Skction 

1.  Boundaries  to  be  established 

by  ordinance. 

2.  Notice  of  ordinance ;  itspabli- 

cation. 

3.  Wards  in  annexed  territory. 

Section  I.  When  the  corporate  limits  of  a  city  or  vil- 
lage are  altered,  extended,  or  reduced,  or  the  population  of 
the  corporation,  or  of  a  ward  thereof,  is  so  increased  or  di- 
minished as  to  render,  in  the  opinion  of  the  council,  a  di- 
vision or  redistricting  of  the  corporation  into  wards,  or  a 
change  in  the  boundary  of  any  ward  necessary,  the  same 
may  be  done  by  ordinance,  at  any  regular  meeting  of  the 
council.     [66  v.  216,  §  405.] 

Sec  2.  When  such  ordinance  is  introduced,  the  council 
shall,  by  resolution,  require  the  clerk  to  give  notice  of  its 
pendency,  and  of  the  proposed  change,  increase  or  reduction 
of  boundaries,  in  some  newspaper  published  and  of  general 
circulation  in  the  corporation,  for  the  period  of  three  con- 
secutive weeks  prior  to  any  action  upon  the  ordinance.  [66 
V.  216,  §  406.1 

Sec.  3.  W  hen  territory  is  annexed  to  any  corporation,  or 
one  corporation  is  annexed  to  another,  such  territory  or  cor- 
poration so  annexed  may  be  organized  into  a  new  ward  or 
wards,  or  attached  to  any  existing  ward  or  wards,  as  the 
council  may  deem  proper.    [66  v.  216,  §  407.] 

Sec  4,  All  waras  hereafter  established  or  changed  shall 
be  bounded  by  streets,  alleys,  avenues,  public  grounds,  or 
corporation  lines,  and  be  composed  of  adjacent  and  compact 
territory ;  and  Ae  several  wards,  at  the  time  of  redistricting, 
B^all  contain  as  nearly  an  equal  number  of  inhabitants  as 
may  be  practicable.     [66  v.  216,  §  408.] 

Sec  5.  When  a  change  in  the  number  of  wards  or  alter- 
ation in  the  boundaries  of  a  ward  is  made,  or  a  new  ward  is 
established,  there  shall  be  no  election  for  members  of  coun- 
cil or  ward  officers  until  the  next  ensuing  annual  election 
for  corporation  officers.    [66  v.  216,  §  409.] 
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7.  Result  to  be  declared. 
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with  schools. 

9.  One  transcript  to  be  recorded ; 
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Section 

11.  Surrender    by    villages    and 

hamlets  of  their  powers. 

12.  Petition  therefor. 

13.  Same  pmceedtngs  as  in  case 

of  cities ;  saving  as  to  taxes. 

14.  Rights  and    liabilities  unaf- 

fected:   As   to   incri^ase  of 
indebtedness.  ' 

15.  Collection  and  disbursement 

of  taxes. 


Section  1.  A  city  of  the  second  class  may  surrender  its 
corporate  rights  and  be  reduced  to  a  village,  in  the  manner 
hereinafter  specified.    [66  v.  269,  §  706.] 

Sec.  2.  A  petition  for  the  purpose,  signed  by  at  least 
one  hundred  of  the  adult  freeholders  of  the  corporation,  shall 
be  presented  to  the  council,  setting  forth  that  it  is  the  desire 
of  a  majority  of  the  citizens  of  the  corporation  to  surrender 
their  corporate  rights  and  be  reduced  to  a  village,  and  it 
shall  contain  a  prayer,  that  an  election  may  be  held  to  de- 
termine the  sense  of  the  electors  upon  the  subject.  [6(5  v. 
269,  §  707.] 

Sec.  3.  The  council  shall  thereupon  fix  a  day  and  place 
for  holding  the  election,  and  shall  cause  the  clerk  of  the 
corporation  to  give  notice  thereof  and  of  the  object  of  the 
election,  in  one  or  more  newspapers  published  in  such  city, 
and  by  posters  set  up  in  five  or  more  public  places  within 
the  corporation,  for  the  period  of  not  less  than  twenty  days 
next  prior  to  the  day  of  holding  the  election.  [66  v.  269, 
§  708.1 

Sec.  4.  The  ballots  cast  at  such  election  shall  contain  the 
words,  **  For  surrender,"  or  "  Against  surrender,"  and  such 
election  shall  be  held  and  conducted  in  the  same  manner 
and  by  the  same  oflScers  as  other  elections  in  the  corporation, 
and  the  laws  of  the  state  regulating  elections  shall  govern 
the  same  so  far  as  applicable.     [66  v.  269,  §  709.] 

Sbc.  6.  The  officers  holding  the  election  shall,  after 
counting  the  ballots,  forthwith  certify  and  cause  to  be 
delivered  to  the  clerk  of  the  corporation,  in  a  sealed  envelope, 
having  indorsed  thereon  the  nature  of  its  contents,  the  poll- 
book  and  tally- sheets  of  such  election.    [66  v.  269,  §  710.] 

Sec  6.  The  clerk,  upon  receiving  the  noU-book  and 
tally-sheets,  shall  file  and  preserve  the  same  in  his  ofi&ce 
until  the  next  regular  meeting  of  the  council,  when  the 
council  shall  cause  them  to  be  opened  and  the  result  of  the 
election  declared  and  entered  on  its  journal.     [66  v.  269, 

§  711.] 
Sec.  7.    If  the  majority  of  votes  cast  at  the  election  is 

"For  surrender,"  the  council  shall,  by  resolution,  declare 

that,  by  the  determination  of  the  legal  voters  at  a  special 

election  held  for  the  purpose,  the  corporate  rights  of  such 

corporation  are  surrendered,  or  that  such  city  is  reduced  to 
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a  village,  and  shall  thereafter  be  known  as  the  village  of , 

according  to  the  fact.     [72  v.  47,  §  712.] 

S£C.  8.    The  surrender  shall  in  no  manner  interfere  with    Surrender 
the  organization  of  the  school  district  under  whatever  law    fo^ewith^" 
the  same  may  have  been  organized  in  such  corporation,  and    Bohool  dis- 
sach  school  district  shall  remain  wholly  unaffected  thereby,    trict. 
as  though  no  surrender  had  been  made.     [72  v.  47,  §  712  ] 

Sec.  9.    The  clerk  shall  thereupon  cause  two  certified    ^®J^^ 
transcripts  of  the  resolution  to  be  made,  one  of  which  he    J^orded- 
shall  forthwith  deliver  to  the  recorder  of  the  county,  who    the  other for- 
ghall  record  it  in  the  proper  book  of  records  in  his  ofBce,  and    warded  to 
the  clerk  shall  forward  the  other  to  the  secretary  of  state.    *jcretary  of 
[m  V.  270,  §  713.]  *^^ 

Sec  10.     All  officers  elected  or  chosen  as  officers  of  such    Not  to  affect 
corporation,  shall  continue  in  office  and  perform  their  duties    incumbent* 
as  though  no  such  surrender  had  been  made,  until  the  next    ^  ^   ^^^ 
regular  election,  and  until  the  officers  of  the  new  corporation    Wards  and 
are  elected  and  qualified ;  and  the  wards  of  such  city  shall    ordinanoea 
remain  and  the  ordinances  thereof  shall  continue  in  force,    '"laff^cted. 
until  changed  or  repealed  by  the  council  of  the  new  corpor- 
ation, except  so  far  as  such  ordinances  may  be  inconsistent 
with  the  provisions  relating  to  villages.     [66  v.  270,  §  714.] 

Sec.  U.    Villages  may  surrender  their  corporate  rights.    Surrender, 
or  be  reduced  to  hamlets,  and  hamlets  may  surrender  their    etc ,  by  vU- 
corporate  rights  in  the  same  manner,  so  far  as  applicable,  as    |*g««  *°^ 
is  provided  in  the  preceding  sections  in  this  chapter  for  the    the?r  cowers, 
surrender  of  corporate  rights  by  cities  of  the  second  class; 
and  the  duties  of  all  officers  in  respect  thereto  and  proceed- 
ings thereafter,  so  far  as  applicable,  shall   be  the  same  as 
prescribed  in  the  preceding  section.    [72  v.  47,  §  715] 

Sec  12.     Where  the  petition  is  by  the  electors  of  a  village    Petition 
or  hamlet,  it  shall  be  sufficient  if  signed  by  a  majority  of  its    *^®"*^'' 
electors,  if  such  electors  are  less  than  one  hundred  in  num- 
ber; but  if  the  electors  are  one  hundred  or  more,  in  number, 
then  by  not  less  than  fifty  of  such  electors.    [72  v.  47,  §  715. 

Sec  13.    On   the  petition  of  at  least  two-thirds  of  the    game  pro- 
adult  freeholders  inhabiting  any  portion  of  the  territory  of    ceedings  as 
a  village,  setting  forth  a  desire  to  surrender  their  corporate    in  case  of 
rigiits,  and  be  detached  from  the  corporation,  the  same  pro-    ®*"^' 
ceedings  shall  be  had  as  are  provided  in  this  chapter,  with 
respect  to  reduction  in  grade,  as  far  as  the  same  may  be 
applicable,  including  a  submission  of  the  question  to  the 
legal  voters  of  the  village ;  but,  on  the  reduction  of  the  cor- 
porate limits,  subsisting  levies  of  taxes  by  the  council  shall    gavingaeto 
oe  collected  and  paid  into  the  village  treasury  for  the  pur-    taxes,  etc. 
poses  for  which  they  were  made,  and  the  council,  for  paying 
existing  indebtedness,  shall,  until  the  same  is  paid,  retain 
the  power  of  levying  taxes  on  the  taxable  property  within 
the  detached  territory,  as  if  the  same  had  not  been  detached; 
and  the  provisions  of  section  fourteen  and  fifteen  of  this 
chapter  shall  govern  in  case  of  such  reduction,  so  far  as  the 
same  may  be  applicable.    [72  v.  47,  §  715.] 
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Sec.  14.  The  surrender  of  corporate  rights,  as  herein  pro- 
vided, shall  not  be  held  to  affect  rights  accrued  or  liabilities 
incurred  by  such  corporations,  or  the  power  to  settle  claims, 
dispose  of  property,  or  levy  and  collect  taxes  to  discbarge 
liabilities  incurred,  but  the  same  shall  remain  in  full  force 
and  effect,  as  also  the  corporate  character  of  such  municipal 
corporation,  in  respect  thereto,  as  though  no  surrender  had 
been  made ;  provided,  that  when  the  petition  is  presented  by 
a  village  or  hamlet  for  the  entire  surrender  of  its  corporate 
rights,  it  shall  be  unlawful  for  such  corporation,  or  the  coun- 
cil thereof,  after  the  presentation  of  such  petition  to  incur 
or  create  any  new  debt  or  liability,  or  enter  into  any  new 
contract,  or  increase  the  debts  or  liabilities  of  such  corpora- 
tion in  any  manner  during  the  pendency  of  the  petition, 
and  until  the  result  of  the  election  is  declared,  or  thereafter 
if  a  majority  of  votes  cast  at  such  election  is  ^"  For  surren- 
der;" and  all  debts  or  liabilities  incurred,  or  contracts  made, 
contrary  to  the  provisions  of  thi»  title,  shall  be  void.  [72  v. 
47,  §716.1 

Sec.  15.  Taxes  which,  at  the  time  of  such  surrender,  re- 
main due  and  unpaid,  shall  be  collected,  and  the  same  and 
all  moneys  in  the  treasury  of  the  city,  village,  or  hamlet, 
shall  be  applied  to  the  objects  for  which  they  were  raised  ; 
and,  in  case  any  moneys  remain  on  hand  after  the  debts  and 
liabilities  of  the  corporation  are  discharged,  they  shall  be 
paid  into  the  treasury  of  the  village  or  hamlet,  or  into  the 
common  school  fund  of  the  district  embracing  such  corpora- 
tion, as  the  case  may  be;  and  all  property  owned  by  the  cor- 
poration at  the  time  of  the  surrender,  shall  become  the  prop- 
erty of  the  new  corporation,  or  of  the  school  district,  as  the 
case  may  be,  and  the  title  thereto  vest  accordingly.  [66  v. 
270,  §  717.] 
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THIRD  DIVISION :    Legislative  Department. 

CHAPTER  1.  Trustees  of  Hamlets;  their  powers. 

CHAPTER  2.  Council  and  Boards  of  Aldermen. 

CHAPTER  3.  Cities  and  Villages;  Enumeration  of  Po'w^rs. 

CHAPl'ER  4.  Ordinances,  Resolutions,  By-Laws— How  Adopted. 


CHAPTER  1. 
TRUSTEES  OF  HAMLETS:    THEIR  POWERS. 


Section 

1.  Trustees  of  liamlets. 

2.  Term  of  office. 

3.  Vacancy;  qnornm. 

4.  Power-over  streeto,  etc. 


Section 

Limitations  on  snch  powers. 
General  and  specific  powers. 
Power  to  make  by-laws,  etc. 


5. 
6 
7. 
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Ch.  1. 


SiscTioN  1.    The  corporate  authority  of  hamlets  shall  be 

Fested  in  three  trustees,  who  shall  be  electors  residing  within 

the  corporate  limits,  and  who  shall  hold  their  office  for  tl^ree 

rears,  except  as  herein  provided,  and  until  their  successors 

ire  elected  and  qualified.    [66  v.  157, 8  47 ;  66  v.  159,  §  58.] 

Sec.  2.  At  the  first  meeting  of  the  trustees,  they  shall 
determine  by  lot  the  term  of  service  of  each,  so  that  one 
shall  serve  for  one  year,  one  for  two  years,  and  one  for  three 
years,  and  at  every  succeeding  annual  election,  one  trustee 
shall  be  elected  to  serve  for  three  years,  and  they  shall  ap- 
point from  their  own  body  a  president  of  the  board.  [66  v.  158, 
§48;  73  ▼.  170,  §  49.] 

Sec.  3.  The  trustees  shall  have  power  to  fill  any  vacancy 
which  may  happen  in  their  own  body,  from  the  electors  of 
the  corporation,  and  the  persons  so  appointed  shall  continue 
in  office  until  the  next  regular  election,  and  until  his  suc- 
cessor is  elected  and  qualified ;  and  any  two  of  the  trustees 
may  transact  business ;  but  notice  of  any  meeting  for  the 
purpose  must  be  given  to  all.     [66  v.  158, §  50] 

Sec.  4.     The  trustees  shall  have  the  exclusive  jurisdiction 
of  public  roads,  streets,  alleys,  sewers,  and  drains,  within  the 
limits  of  the  corporation ;  and  they  shall  have  power  to  con- 
struct and  keep  in  repair  bridges  and  sidewalks ;  lay  out, 
establish,  open,  widen,  narrow,  improve,  straighten,  keep  in 
order  and  repair  roads,  streets,  and  alleys;  open  and  con- 
struct, and  keep  in  order  and  repair,  sewers  and  drains; 
enter  upon  and  take  for  the  purposes  aforesaid,  when  neces- 
sary, land  and  material,  and  assess  and  collect  a  charge  for 
the  construction,  improvement,  and  repair  of  any  such  road, 
street  or  alley ;  but  if  a  street  is  vacated  or  narrowed,  the 
right  of  way  or  easement  of  lot  owners  shall  not  be  thereby 
impaired.     [74  v.  198,  §  51.] 

Sec  5.  No  order  directing  the  opening  of  a  new  road, 
street  or  alley,  or  the  taking  of  land  for  the  improvement, 
straightening  or  changing  a  road,  street  or  alley,  shall  be 
made  by  said  trustees,  nor  shall  any  ordinance  be  passed  for 
such  purpose,  unless  they  all  concur;  and  no  order  shall  be 
made  for  the  improvement  or  repair  of  a  road,  street  or  alley, 
except  on  the  petition  of  two-thirds  of  the  owners  of  the 
lots  or  land  through  or  by  which  such  road,  street  or  alley, 
or  part  thereof  to  be  improved  or  repaired,  shall  pass.  [66 
V.  158,  §  52J 

S£c.  6.    Xn  addition  to  the  powers  specifically  granted  in 

this  title,  and  subject  to  the  exceptions  and  limitations  in 

other  parts  of  it,  hamlets  shall  have  the  general  powers 

enumerated  in  this  section,  and  the  trustees  may  provide  by 

ordinance  (or  the  exercise  and  enforcement  of  the  same : 

L  To  protect  the  property  and  persons  of  the  inhabitants 

dgAinat  injuries  and  destruction  by  fire,  thieves,  robbers, 

bai^Jars,  and  persons  violating  the  public  peace.     2.  To 

sappress  riots,  noise  and  disturbance,  gambling,  drunken- 
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Term  of 
office. 


Yacancj. 


Quorum. 


Power  over 
BtreetB,  etc. 
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ness,  and  indecent  and  disorderly  assemblages  and  conduct. 
3.  To  punish  all  lewd  and  liEiscivious  behavior  in  ihe  streets, 
alleys,  and  other  public  places  4.  To  suppress  and  restrain 
disorderly  houses  and  houses  of  ill  fame.  5.  To  regulate 
and  restrain  ale,  beer,  and  porter  houses  or  shops,  and 
houses  and  places  of  notoriou-}  and  habitual  resort  for  tip- 

Eling  and  intemperance.  6.  To  regulate  taverns  and  other 
ouses  of  public  entertainment.  7.  To  regulate  or  restrain 
theatrical  exhibitions  and  public  shows,  and  all  exhibitions 
of  whatever  name  or  nature  for  which  money  is  demanded 
or  received;  but  public  lectures  on  historic,  literary  or  sci- 
entific subjects  shall  not  come  within  the  provisions  of  this 
section.  8.  To  prevent  injury  or  annoyance  from  anything 
dangerous,  offensive  or  unhealthy,  and  to  cause  any  nuisance 
to  be  abated.  9.  To  acquire  real  estate  for  public  halls  and 
school-houses,  and  to  erect  the  necessary  buildings  thereon. 
10.  To  protect  all  public  buildings  and  property  within  or 
owned  by  the  corporation.  11.  To  provide  public  cemeteries 
and  for  the  improvement  and  protection  thereof,  and  to 
regulate  the  burial  of  the  dead.  And,  12.  To  provide  for  the 
comfort,  convenience  and  safety,  preserve  the  health  and 
peace,  promote  the  good  order  and  prosperity,  and  improve 
the  morals  of  the  inhabitants  of  the  corporation.  [66  v. 
158,  §  53  ] 
Power  to  Sec.  7.    The  trustees  shall  have  power  to  make  and  pub- 

make  by-         ligh,  in  the  same  manner  as  other  corporations,  such  by- 
laws, etc.         laws,  resolutions,  and  ordinances  as  to  them  shall   seem 

necessary  to  carry  into  effect  the  foregoing  powers,  and  shall 
have,  in  all  respects,  the  like  right  and  remedies  in  the 
enforcement  of  such  by-laws,  resolutions,  and  ordinances  as 
are  herein  given  to  other  municipal  corporations ;  and  all 
by-laws  and  ordinances  shall  require  for  their  adoption  the 
concurrence  of  at  least  two  of  the  trustees,  and  shall  only  be 
adopted  at  a  stated  meeting  of  the  trustees,  after  a  hotice 
has  been  given  to  all,  proof  of  which  shall  appear  on  their 
minutes.    [73  v.  199,  200,  §  64.] 


CHAPTER  2. 

COUNCIL  AND  BOARDS  OF  ALDERMEN. 

Subdivision     I.    Ctmncil  in  cities  of  ihe  firet  and  third  grades  oj  the  first  class. 
Subdivision    IL    Council  in  villages,  and  cities  other  than  cities  of  the  first 

and  third  grades  of  the  first  class. 
Subdivision  III.     Councils  and  hoards  of  aldermen;  general  provisions. 
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Subdivision  I. 


Section 

1.   Common  council — what  const!- 

tates. 
t   Boanl  of  aldermen  in  Cincin- 
nati. 
Board  of  aldermen  in  Toledo. 
Board  of  councilmen. 
Election  of  aldermen  in  Cin- 
cinnati. 
Election  of  aldermen  in  Toledo. 
Election  of  conncilmen. 
Orgauizatiou  of  boards. 
Election  of  presiding  officers, 
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3. 
4. 

6. 

* 
i. 

H 

9. 


Section 

10.  Meetings  of  boards. 

11.  Acts  to  be  by  concurrent  or- 

dinance. 

12.  Veto  power  of  mayor. 

13.  His    duty  as   to   ordinances, 

etc. 

14.  P.'issage    of  ordinance    after 

veio. 

15.  Joint  aesflion  of  the  boards. 

16.  City  Clerk. 

17.  Si>ecial  meetings. 


Subdivision  II. 


Section 

K    Council  in  cities  and  villages. 

19.  Terma  of  office:  First  elec- 
tion after  advance  in  grade. 

•20.  Term  of  office,  how  ascer- 
tained in  certain  cases. 


Section 

21.  First  meeting  of  council. 

22.  Organization  of  council. 

23.  Time  and  place  of  meeting. 


Subdivision  III. 


Section 

a.    Prerogative. 

Jadge  of  election  and  qualifi- 
cation of  members. 
Members  must  be  residents, 

etc. 
Who  ineligible. 
£x-officio  members  of  coun- 
ciL 
£*.    Compensation  of  members. 
30.    Expulsion    and    removal    of 
members. 


•&. 


27. 
20. 


Section 

31.  Expulsion  and  removal  of  of- 

ficers. 

32.  Process  to  compel  attendance. 

33.  Oaths  of  witnesses. 

34.  Testimony  of  witness  not  to 

be  used  against  him,  etc. 

35.  Voting  precincts. 

36.  Services  and  supplies  to  be  in 

pursuance  of  contracts. 

37.  Council  restricted  as  to  con- 

tracts. 


SUBDIVISION   I.      COUNCIL   IN    CITIES   OP  THE    FIRST  AND   THIRD 

GRADES  OF  THE   FIRST   CLASS. 

Secti  N  1.  In  cities  of  the  first  and  third  grades  of  the 
first  class,  the  legislative  power  and  authority  shall  be  vested 
in  a  board  of  aldermen  and  a  board  of  councilmen,  which 
together  shall  form  the  common  council.     [67  v.  7,  §  1 ;  71  v. 

Sec.  2.  In  cities  of  the  first  grade  of  the  first  class,  the 
board  of  aldermen  shall  consist  of  thirty  members,  to  be 
elected  by  districts,  to  serve  for  the  term  of  four  years ;  and 
for  the  purpose  of  electing  such  aldermen  such  cities  shall 
be  and  are  hereby  divided  into  five  districts,  as  follows  : 

The  first,  second,  third,  fourth,  and  seventh  wards  shall 
constitute  the  first  district. 

The  fifth,  sixth,  eighth,  ninth,  and  tenth  wards  shall  con- 
stitnte  the  second  district. 

The  eleventh,  twelfth,  twenty-third,  twenty-fourth,  and 
twenty-fifth  wards  shall  constitute  the  third  district. 


Common 
council — 
what  oonsti- 
tutea. 


Board  of  al- 
dermen in 
Cincinnati. 


Distriota. 
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The  thirteenth,  fourteenth,  fifteenth,  sixteenth,  and  twen- 
ty-second wards  shall  constitute  the  fourth  district. 

And  the  seventeenth,  eighteenth,  nineteenth,  twentieth, 
and  twenty-first  wards  shall  constitute  the  fifth  district.  [75 
V.  56,  §  1.] 

Sec.  3.  In  cities  of  the  third  grade  of  the  first  class  the 
board  of  aldermen  shall  consist  of  one  alderman  from  each 
ward,  and  they  shall  be  elected  for  the  term  of  two  years. 
[67  V.  7,  §  2J 

Sec.  4.  The  board  of  councilmen  shall  consist  of  two 
coupcilmen  from  each  ward,  and  they  shall  be  elected  for  the 
term  of  two  years.     [66  v.  163,  §  82.] 

Sec.  5.  In  cities  of  the  first  grade  of  the  first  class,  in 
which  six  members  of  the  board  of  aldermen  were  hereto- 
fore elected  in  each  district,  those  in  the  odd  numbered  dis- 
tricts to  serve  for  two  years,  and  those  in  the  even  numbered 
districts  to  serve  for  four  years,  hereafter  at  the  expiration 
of  the  terms  of  such  members,  six  members  shall  be  elected 
to  serve  for  the  period  of  four  years  in  each  district.    [75  v. 

66,  8  1  ] 

Sec  6.     In  cities  of  the  third  grade  of  the  first  class,  the 

members  of  the  board  of  aldermen  in  oflice  shall  hold  their 

oflfices  until  the  expiration  of  their  terms,  at  which  time 

their  places  shall  be  filled,  at  annual  municipal  elections, 

by  the  election  of  aldermen,  to  serve  for  the  term  of  two 

years.     [67  v.  7,  §  2.] 

Sec.  7.  Members  of  the  council  in  office  shall  serve  until 
the  expiration  of  their  respective  terms,  and  at  each  annual 
municipal  election  hereafter,  one  member  of  the  council 
shall  be  elected  in  each  ward  to  serve  for  two  years;  and 
where  a  new  ward  is  created,  the  mayor,  in  his  proclamation, 
shall  give  notice  to  the  electors  that  at  the  next  municipal 
election  they  shall  vote,  in  such  ward,  for  one  member  for 
one  year,  and  one  member  for  two  years,  designating  the 
term  on  their  ballots.     [66  v.  163,  §  85 ;  68  v.  53,  §  410.J 

Sec  8.  Aldermen  and  councilmen,  within  ten  days  after 
their  election,  shall  assemble,  upon  separate  days,  and  orga- 
nize their  respective  boards,  ana  it  shall  be  the  duty  of  the 
mayor,  or,  in  his  absence  or  inability,  the  clerk,  to  call  to 
order  the  members  elect,  and  the  members  holding  over, 
and,  as  the  members  elect  are  called^  each  shall  present  his 
certificate  and  take  the  required  oath  or  affirmation ;  and  a 
majority  of  the  members  elected  to  either  of  said  boards  shall 
constitute  a  quorum  for  Ithe  transaction  of  business.  [70  y. 
16,  §  3 ;  66  V.  164,  §  86.] 

Sec.  9.  Each  board  shall  elect  a  president  and  vice-presi- 
dent from  its  own  body;  and  it  shall  be  the  duty  of  the 
president  to  preside  at  all  meetings ;  but  in  his  absence  the 
vice-president  shall  preside,  and  in  the  absence  of  both  offi- 
cers a  president  pro  tempore  shall  be  elected ;  and  all  officers 
required  to  be  elected  by  either  board,  in  separate  or  joint 
session,  shall  be  elected  viva  voce.    [70  v.  17,  §  3.] 
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Sec.  10.  Each  board  shall  meet  in  the  council  chamber  {JUJ^Sf* 
at  least  twice  each  month,  on  such  days  as  it  may  select ;  but 
both  boards  shall  not  meet  in  separate  session  on  the  same 
day,  nor  shall  either  board  meet  on  the  day  after  a  meeting 
of  the  other  branch,  except  in  joint  session ;  provided,  that 
if  snch  boards,  at  any  time,  appoint  meetings,  or  be  called  to 
meet,  on  the  same  day,  the  board  of  aldermen  shall  have  pre- 
cedence on  any  Tuesday,  Thursday,  or  Saturday,  and  the 
board  of  oouncilmen  shall  have  precedence  on  any  other  day. 
[CT  T.  7,  §  4.] 

Sec.  il.    Every  legislative  act  of  the  common  council  shall   Acts  to  bo  by 
be  by  ordinance,  resolution,  or  order,  which  shall  have  passed    coDcurent 
the  two  boards;   any  ordinance,  resolution,  or  order  may   ^^'^i^ance. 
originate  in  either  board,  and  when  it  has  passsed  one  board, 
may  be  rejected  or  amended  in  the  other ;  and  at  least  one 
week  shall  elapse,  after  the  passage  by  one  board  of  any  ordi- 
nance, resolution,  or  order  involving  the  expenditure  of 
money,  or  approving  any  contract  for  the  payment  of  money, 
or  granting  any  franchise,  or  creating  any  right,  before  the 
passage  of  the  same  by  the  other  board.    [67  v.  7,  §  5.] 

Sec.  12.  The  votes  of  a  majority  of  all  the  members  V«to  power 
elected  to  each  board  of  the  common  council  shall  be  necech  ®^  mayor, 
sary  to  pass  any  ordinance,  resolution,  or  order  in  which  an 
expenditure  of  money  is  involved;  and  every  ordinance, 
resolution,  or  order  in  which  an  expenditure  of  money,  or 
the  approval  of  a  contract  for  the  pajrment  of  money,  or 
for  granting  a  franchise,  or  creating  a  right,  or  for  the  pur- 
chase, lease,  sale,  or  transfer  of  propert]r,  which  shall  have 
passed  both  boards  of  the  common  council  in  sej^arate  session 
(except  such  as  levying  special  taxes  for  the  improvement 
of  streets),  shall,  before  it  takes  efiTect,  be  presented,  duly 
certified  by  the  clerk,  to  the  mayor  of  the  city  for  approval. 
(70  V.  18, 1  IJ  Hisdutyaeto 

Baa  13.  The  mayor,  if  he  approves  such  ordinance,  reso-  ordinances, 
lution,  order,  or  contract,  shall  sign  it,  but  if  he  does  not  ap- 
prove  it,  he  sh^l  return  it  with  his  objections  to  the  board 
in  which  it  originated,  within  ten  days  thereafter,  or,  if  such 
board  is  not  in  session,  at  its  next  meeting  thereafter,  which 
objections  the  board  shall  cause  to  be  entered  in  full  on  its 
journal :  provided,  that  the  mayor  may  approve  the  whole, 
or  any  item,  or  part  of  any  such  ordinance,  resolution,  order, 
or  contract  presented  to  him  for  his  signature ;  and  if  he  does 
not  return  the  same  within  the  time  above  limited,  it  shall 
take  effect  in  the  same  manner  as  if  he  had  signed  It.    [70 

^'  ^^1  §§  h  3.]  Passage  ot 

Sxc.  14.     When  the  mayor  refuses  to  sign  any  such  ordi-    ordinance 
nance,  resolution,  order,  or  contract,  or  part  thereof,  and    after  veto. 
returns  it  to  the  proper  board  with  his  objections,  the  board 
shall,  after  the  expiration  of  not  less  than  ten  days,  proceed 
to  reoonaider  the  same,  after  first  notifying  the  otner  board, 
or  the  president  thereof,  of  the  action  of  the  mayor,  and  if 
such  OTainanoe,  resolution,  or  order  is  approved  by  the  votes 
13 
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of  two-thirds  of  all.  the  members  elected  to  each  board,  in 
separate  session,  it  shall  then  take  effect  as  if  it  had  received 
the  signature  of  the  mayor;  and  in  all  such  cases  the  vote  of 
each  board  shall  be  determined  by  yeas  and  nays,  and  the 
names  of  the  persons  voting  for  and  against  the  adoption  of 
such  ordinance,  resolution,  order,  •or  contract  shall  be  entered 
on  the  journal  of  the  board.    [70  v.  18,  §  &.] 

Sec.  15.  Where,  under  this  title,  the  election  or  confirma- 
tion of  officers  or  agents  is  made  the  dut^  of  the  council,  the 
two  boards  shall,  for  that  purpose,  meet  m  joint  session,  and 
the  election  or  appointment  of  all  such  officers  or  agents,  or 
of  any  board  created  by  or  working  under  the  same,  shall 
be  held  immediately  after  the  organization  of  the  common 
council.    [67  v.  8,  §  6.] 

Sec  16.  The  city  clerk  shall  be  elected  by  both  branches 
of  the  common  council,  and  be  the  clerk  of  each  board.  [67 
V.  8,  §  6.] 

Sec.  17.  The  mayor,  or  any  three  members  of  either 
board,  may  call  special  meetings  of  either  board,  by  notice 
to  each  member  served  personally,  or  left  at  his  usual  place 
of  abode;  and  three  members  of  the  board  of  aldermen, 
uniting  with  five  meknbers  of  the  board  of  councilmen,  may, 
in  like  manner,  call  a  joint  session  of  the  two  boards.  [66 
V.  164,  §90;  67v.8,§7.] 

SUBDIVISION  II.    COUNCIL  IN  VILLAGES  AND  CITIES  OTHER  THAN 
CITIES  OF  THE  FIBST  AND  THIBD  GBADE8  OF  THE  FIRST  CLASS. 

• 

Sec  18.  The  legislative  authority  of  villages  shall  be 
vested  in  a  council,  consisting  of  six  members,  except  that 
in  villages  divided  into  three  or  more  wards,  such  authority 
shall  be  vested  in  a  council  composed  of  two  members  from 
each  ward;  and  the  legislative  authoritv  of  cities,  except 
as  hereinbefore  provided,  shall  be  vested,  in  a  council  con- 
sisting of  two  members  from  each  ward.    [66  v.  163,  §  82.] 

Sec  19.  Members  of  the  council  in  office  shall,  unless  a 
vacancy  sooner  occurs,  serve  until  the  expiration  of  their 
respective  terms;  at  each  annual  municipal  election,  one 
•member  of  the  council  shall  be  elected  in  each  ward  to  serve 
for  two  years;  where  villages  are  not  divided  into  wards, 
three  members  of  council  to  serve  for  two  years,  shall  be 
elected  at  such  election;  and  where  corporations  are  ad- 
vanced in  grade,  or  new  corporations  or  new  wards  created, 
at  the  first  election  for  council,  the  mayor,  in  his  proclama- 
tion, shall  give  notice  to  the  electors  to  vote,  in  each  ward, 
for  one  member  for  one  year,  and  one  member  for  two  years, 
designating  the  term  on  their  ballots.  [66  v.  163,  §  85 ;  68 
V.  63,  §  410.] 

Sec  20.  When  an  election  is  held  in  a  city  or  village  for 
members  of  the  council,  and  a  portion  of  the  members  are  to 
be  elected  for  the  full  term,  and  a  portion  to  fill  vacancies, 
and  the  electors  fail  to  designate  on  the  ballots  the  length  of 
the  terms  of  the  persons  elected,  the  members  so  elected  shall, 
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at  the  first  regular  meeting  of  council  in  May,  or  at  such 
time  as  the  council  may  designate,  determine,  by  lot,  the 
the  term  of  office  to  be  held  by  each ;  and  in  cases  of  cities 
or  Tillages  that  are  divided  into  three  or  more  wards,  such 
lot  shall  be  cast  between  members  sitting  for  the  same  ward ; 
but  in  case  any  member  of  the  council  fails  to  attend  at  the 
time  specified  for  casting  lots,  the  mayor  shall  act  in  casting 
lots  for  such  member,  and  the  result  of  the  determination  by 
lot  herein  provided  shall  fix  the  terms  of  office  of  the  mem- 
bers of  such  council  as  fully  as  though  they  had  been  origi- 
nally chosen  by  ballot  for  such  terms.    [70  v.  163.1 

Sec.  21.  The  mayor,  or  in  his  absence  or  inability,  the  First  meet- 
clerk,  at  the  hour  of  the  first  regular  meeting  of  the  council  ^B  ®^  ®^°^- 
after  the  second  Monday  of  April,  in  each  year,  shall  call  to 
order  the  members  elect,  and  those  holding  over,  who  mav 
be  assembled ;  and  as  the  members  elect  are  called,  they  shall 
present  their  certificates  and  take  the  required  oath ;  and  a 
majority  of  all  the  members  elected  shall  constitute  a  quorum 
for  the  transaction  of  business ;  and  in  villages,  the  mayor 
shall  be  president  of  the  council,  but  shall  have  no  vote, 
except  in  case  of  a  tie,  and  in  his  absence  from  any  meeting, 
the  council  shall  appoint  one  of  their  number  to  perform  his 
duties  for  the  time  being.    [66  v.  164,  §  86] 

^^£c.  22.    In  cities,  under  this  subdivision,  if  the  members    organiza- 
elect  oi  the  council  and  the  members  holding  over,  then    tion  of  conn- 
present,  constitute  a  quorum,  they  shall,  forthwith,  proceed    ^^ 
to  organize  by  electing  a  president  and  president  pro  tempore, 
from  their  own  numl^r,  a  clerk,  and  such  other  officers,  nec- 
essary to  perfect  their  organization,  as  by  ordinance  may  be 
provided;  and  no  business  shall  be  transacted  until  such 
organization  is  effected:  provided,  that  in  cities  of  the  second 
dass,  the  mayor  shall  be  ex-officio  president  at  the  time  of 
such  organization,  and  in  case  of  a  tie  vote  in  the  choice  of 
any  officer  at  such  organization,  the  mayor  shall  give  the 
casting  vote.    [74  v.  143,  §  87.] 

Sia  23.    The  council  shall  not  be  required  to  hold  more    rpj^^  ^^^ 
than  one  regular  meeting  in  each  week ;  and  the  meetings    ^ig^  of 
may  be  held  at  such  time  and  place  as  may  be  prescribed  by    meeting, 
ordinance,  and  shall,  at  all  times,  be  open  to  the  public ;  and 
the  mayor,  or  any  three  members,  may  call  special  meetings 
upon  notice  to  each  member,  served  personally,  or  left  at  his 
usual  place  of  abode.    [66  v.  164,  §  90.] 

SUBDIVISION  m.      COUNCIL  AND   BOARDS  OF  ALDERMEN;    GEN' 

ERAL  PROVISIONS. 

Sec.  24.     The  council  shall  have  the  management  and   Prezogatiye. 
control  of  the  finances  and  property  of  the  corporation,  en* 
cept  as  may  be  otherwise  provided,  and  have  such  other 

£7weT8  and  perform  such  other  duties  as  may  be  conferred  by 
w.    £66  V.  163,  §  84] 
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Jadge  of  Sec.  25.    The  council,  and  when  of  two  branches,  each 

^^^iSm*^  t^^     branch,  shall  be  the  judge  of  the  election,  returns,  and  qual- 
of  membera!    i^cations  of  its  own  members,  shall  determine  the  rule  of 

its  procedure,  and  keep  a  journal  of  its  proceedings,  and 
may  compel  the  attendance  of  absent  members  in  such  man- 
ner and  under  such  penalties  as  may,  by  ordinance,  be  pre- 
scribed.   [66  y.  164,  §  88.] 
Members  Sec.  26.    A  member  of  the  council  or  board  of  aldermen, 

most  bo  resi-    must  be  a  resident  of  the  corporation  for  which  he  is  elected, 
dents,  ete.       ^^^  jj  ^y^e  corporation  is  diyided  into  wards  or  districts, 

then  a  resident  of  the  ward  or  district  for  which  he  is 
elected ;  and  when  by  reason  of  an  alteration  in  the  bounda- 
ries of  a  ward  or  district,  the  residence  of  a  member  whose 
term  of  office  has  not  expired,  is  in  a  ward  or  district  of  a 
different  number  from  the  one  for  which  he  was  elected,  he 
shall,  neyertheless,  be  deemed  to  represent  the  ward  or  dis- 
trict which,  at  the  time  of  his  election,  included  his  resi- 
dence ;  proyided,  that  if  any  ward  or  district,  b^  annexation 
or  otherwise,  is  entirely  absorbed,  and  its  identity  destroyed, 
the  office  of  the  alderman  and  councilmen  tnereof  shall 
cease.    [87  y.  70,  §  83.] 
Sec.  27.    No  person  shall  be  eligible  as  a  member  of  the 
Wbo  ineligi-;   council  who  hoids  any  municipal  office,  or  is  an  employ6 
^'  under  the  goyernment  of  the  corporation.    [6S  y.  165,  §  93.1 

£x-o£Bcio  ^^^'  ^^'    ^^®  mayor,  city  auditor,  city  civil  engineer,  and 

members.        city  solicitor,  shall  haye  seats  in  the  council  and  board  of 

aldermen,  and  be  entitled  to  take  part  in  the  proceedings  and 
deliberations  on  all  questions  relating  to  their  respectiye  de- 
partments, subject  to  such  rules  as  the  council  shall,  from 
time  to  time,  prescribe,  but  without  the  right  to  vote ;  and 
such  officers  may  be  compelled  to  attend  meetings  of  the 
council  or  board  of  aldermen  in  the  same  manner  as  the 
members.  [67  y.  70,  §  89.] 
Compensa-  ^^^'  ^^'    ^^  member  ot  the  council  or  board  of  aldermen 

tion  of  mem-    shall  receiye  any  compensation  for  his  services,  either  as 
bers.  councilman,  alderman,  committeeman,  or  otherwise,  except 

when  acting  as  judge  of  election,  when  he  shall  receive  such 

compensation  as  is  proyided  by  law  for  a  judge  of  election. 

[67  y.  71,  §  91.] 

Expulsion  ^^^'  ^^*    ^  member  of  the  council  may  be  expelled  or  re- 

and  removal     moved  from  office  by  a  vote  of  two-thirds  of  all  the  members 

of  members,     elected,  and  in  cities  where  there  is  a  board  of  aldermen,  by 

a  concurrent  vote  of  two-thirds  of  all  the  members  elected 
to  the  branch  of  which  he  may  be  a  member,  but  not  a  sec- 
ond time  for  the  same  cause.    [66  y.  165,  §  94.] 
„      ,  .  Skc.  81.    An  officer  or  agent,  appointed  by  authority  of 

anJf  removal    ^^^^  Htley  exc^t  as  Otherwise  provided  therein,  may  be  re- 
of  officers.       moved  from  office  at  the  pleasure  of  the  council  by  a  vote  of 

a  majority  thereof;  an  officer  elected  may  be  removed  from 
office  by  a  concurrent  vote  of  two-thirds  of  all  the  members 
elected  to  the  council ;  and  in  case  of  elective  officers,  pro- 
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yision  sliall  be  made  by  ordinance  for  preferring  charges,  and 
trying  the  party  complained  of  upon  the  same ;  but  in  no  * 

ease  shall  such  removal  be  made,  unless  a  charge  in  writing 
is  preferred  and  an  opportunity  given  to  make  defense.  [66 
V.  165,  §94 

Sec.  32.    For  the  purpose  of  investigating  charges  against    Process  to 
members,  or  other  officers  of  the  corporation,  or  such  other    ®?S^ 
matters  as  •it  may  deem  proper,  the  council,  or  any  branch    **^°"**'*'** 
thereof,  or  an^  committee  of  the  members  of  either,  shall 
have  power  to  issue  subpoenas,  or  compulsory  process  to  com- 
pel the  attendance  of  persons  and  the  proauction  of  books 
and  papers  before  the  council,  or  either  branch  thereof,  or 
any  committee  of  the  same,  and  shall  have  power  to  provide 
by  ordinance  for  oxercising  and  enforcing  this  provision. 
[71  V.  147,  §  95.] 

Sec.  33.  In  all  cases  in  which  the  attendance  of  witnesses  Oaths  of  wit- 
may  be  compelled  for  the  investigation  of  any  matter  as  n«ues. 
aforesaid,  the  presiding  officer  of  the  council,  or  a  branch 
thereof,  or  chairman  of  such  committee  for  the  time  being, 
shall  have  power  to  administer  the  requisite  oaths;  and 
such  council,  or  a  branch  or  committee  thereof,  shall  have 
such  ^wer  to  compel  the  giving  of  testimony  by  the  attend- 
ing witnesses  as  is  conferred  on  courts  of  justice.  [67  v.  71, 
§96.] 

Sec.  34.    The  oral  testimony  of  a  witness  examined  before    Testimony  of 
the  council,  or  a  branch  thereof,  or  a  committee  of  the  same,    witness  not 
shall  not  be  used  as  evidence  in  an^  criminal  proceeding    ^^JUI^him 
against  him,  except  such  proceeding  is  for  perjury.    [71  v.    efo.  ' 

Sic.  3d.    Whenever  the  electors  in  any  ward  exceed  eight   Voting  pre- 
hundred,  the  council  shall  divide  the  ward  into  as  many    oinots. 
Voting  precincts  as  it  may  deem  proper,  and  the  combinea 
vote  of  such  precincts  shall  be  returned  as  the  vote  6f  the 
ward;  butt  this  section  shall  not  apply  where  provision  is 
otherwise  made  by  law.    [71  v.  135.J 

SEa  36.    Except  as  otherwise  provided  in  other  divisions    Senrices  and 
of  this  title,  all  services  performed,  and  supplies  furnished    supplies  to 
for  the  corporation,  shall,  as  far  as  practicable,  be  performed   ^J^J^^f 
and  famished  in  pursuance  of  contracts  to  be  authorized  by    ^n^cts: 
the  council,  through  some  appropriate  officer  or  department 
of  the  corporation-    [66  v.  261,  8  659.] 

Section  37.   The  council  shall  not  enter  into  any  contract    Conncll  re- 
which  is  not  to  go  into  full  operation  during  the  term  for    strioted  as  to 
which  all  the  members  of  sucn  council  are  elected.    [66  v.    «>»*»«*«• 
261,  §  660.] 

CHAPTER  3. 

CITIES  AJSD  VILLAGES ;  ENUMERATION  OF  POWERS. 

Section  1.    In  addition  to  the  i>owers  specifically  panted 
n  this  title,  and  subject  .to  the  exceptions  and  limitations 
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in  other  parts  of  it,  cities  and  villages  shall  have  the  gen- 
eral powers  enumerated  in  this  section,  and  the  council  may 
provide  by  ordinance  for  the  exercise  and  enforcement  of 
the  same : 

1.  To  prevent  riots,  gambling,  noise  and  disturbance,  in* 
decent  or  disorderly  conduct  or  assemblages,  and  preserve 
the  peace  and  good  order,  and  protect  the  property  of  the 
municipal  corporation  and  its  innabitants. 

2.  To  regulate  billiard  tables,  nine  or  ten-pin  alleys  or 
tables,  and  ball  alleys ;  and  to  authorize  the'destruction  of 
instruments  or  devices  used  for  the  purpose  of  gaming. 

3.  To  prevent  injury  or  annoyance  from  anything  dan- 
gerous, offensive,  or  unwholesome,  and  to  cause  any  nuisance 
to  be  abated. 

4.  To  suppress  and  restrain  disorderly  houses  and  houses 
of  ill-fame,  and  provide  for  the  punishment  of  all  lewd  and 
lascivious  behavior  in  the  streets  and  other  public  places. 

5.  To  regulate  ale,  beer,  and  porter  houses  and  shops. 

6.  To  regulate  taverns  and  other  houses  for  public  enter- 
tainment. 

7.  To  regulate,  restrain,  or  prohibit  theatrical  exhibitions 
and  public  shows,  and  exhibitions  of  whatever  name  or 
nature,  for  which  money  or  other  reward  is  in  any  manner 
demanded  or  received ;  but  lectures  on  historic,  literary  or 
scientific  subjects  shall  not  come  within  the  provisions  of 
this  section. 

8.  To  regulate  or  prohibit  the  sale  of  live  domestic  ani- 
mals at  public  auction  in  the  streets,  alleys,  highways,  or 
any  public  ground  within  the  corporation. 

9.  To  regulate  auctioneering,  and  to  regulate,  license,  or 
prohibit  the  sale  at  auction  of  goods,  wares,  and  merchandise 
imported  into  the  corporation  for  the  purpose  of  being  sold 
at  auction. 

10.  To  regulate  the  use  of  carts,  drays,  wagons,  hackney 
coaches,  omnibuses,  and  every  description  of  carriages,  which 
may  be  kept  for  hire,  and  livery  stables. 

11.  To  regulate,  restrain,  and  prohibit  the  running  at 
large  within  the  corporation,  of  cattle,  horses,  swine,  sheep, 
goats,  geese,  and  other  animals,  and  to  impound  and  hold 
the  same ;  and,  on  notice  to  the  owners,  to  authorize  the  sale 
of  the  same,  or  any  portion  thereof,  for  the  penalty  imposed 
by  any  ordinance,  and  the  costs  and  expenses  of  the  pro- 
ceedings. 

12.  To  regulate  or  prohibit  the  running  at  large  of  dogs, 
and  provide  against  injuries  and  annoyances  therefrom,  and 
to  authorize  the  destruction  of  the  same  when  running  at 
large,  contrary  to  the  provisions  of  any  ordinance  to  that 
effect. 

13.  To**prevent  and  punish  fast  driving  or  riding  of  ani- 
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mals,  or  fast  driving  or  propelling  of  vehicles,  through  the 
pablic  highways. 

14.  .To  regnlate  the  transportation  and  keeping  of  gun-   ExploalTef. 
powder,  and  other  explosive  and  dangerous  combustiDles, 

and  to  provide  or  license  magaEines  for  the  same. 

15.  To  regulate  the  transportation  of  articles  through  the    Trantporta- 
streets,  and  prevent  injuries  to  the  streets  from  overloaded   tion. 
▼ehides. 

16.  To  regulate  the  weighing  and  measuring  of  hay,    Weighing, 
wood,  coal,  and  other  articles  exposed  for  sale. 

17.  To  guard  against  injuries  by  fire.  Fire. 

18.  To  ]^y  off,  establish,  open,  widen,  narrow,  straighten,    streete. 
extend,  improve,  keep  in  order  and  repair,  and  to  light, 
streets,  alleys,  public  grounds  and  buildings,  wharves,  land- 
ing places,  bridges,  and  market  spaces  within  the  corpora- 
tion, including  any  portion  of  any  turnpike  or  plank  road, 
therein,  surrendered  to  or  condemned  by  the  corporation ; . 

and  to  provide  for  laying  down  gas-pipes.  Gae-pipea. 

19.  To  construct,  open,  enlarge,  excavate,  improve,  deepen.    Canals, 
straighten,  or  extend  any  canal,  ship  canal,  or  water  eourse, 
located  in  whole  or  in  part  within  the  corporation. 

20i    To  regulate  the  cleaning  and  sprinkling  of  streets.    Street  clean- 
alleys,  and  public  grounds.  ^^' 

2L    To  open,  construct,  and  keep  in  repair,  sewers,  drains,    Sewera. 
and  ditches. 

22.  To  establish,  repair,  and  regulate  water-closets  and   Prlyiee. 
priyies. 

23.  To  erect,  establish,  regulate,  and  repair  pest-houses,    Hospitala. 
hospitab,  and  infirmaries. 

24.  To  establish  a  board  of  health,  and  invest  it  with    P^":^^^ 
SQch  powers,  and  impose  upon  it  such  duties  as  may  be    ''®^^- 
necessary  to  secure  the  inhabitants  from  the  evils  of  conta- 
gions, malignant  and  infectious  diseases. 

25.  To  build  jails,  or  other  places  of  confinement,  and  to    Jails, 
re^rolate  the  same. 

2&    To  erect  market-houses,  and  to  establish  and  regulate  '^•''^ta. 
markets.                              ^ 

27.  To  regulate  the  erection  of  buildings,  fences,  and  other  ^'SJl*!?®"  ^ 
structures  within  the  corporate  limits.  Duudinge. 

28.  To  provide  public  cemeteries,  and  for  the  improve-  Cemeteriee. 
ment  and  protection  thereof,  and  to  regulate  the  burial  of 

the  dead. 

29.  To  organize  and  maintain  a  police  department.  Police. 

30.  To  organize  and  maintain  a  fire  department,  erect    Fire  depart- 
necessary  buildings  therefor,  and  to  purchase  and  hold  all   ^^^ 
necessary  hose,  engines,  carts,  ladders,  carriages,  tools,  and 
implements  therefor. 

31.  To  provide  for  a  supply  of  water,  by  the  construfttion    water, 
of  weUs,  pumps,  cisterns,  aqueducts,  water-pipes,  reservoirs, 

and  water  works,  and  for  the  protection  thereof ;  and  to  pre* 
Tent  unnecessary  waste  of  water,  and  the  pollution  thereof. 
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32.  To  hold  and  improve  public  grounds  and  parks,  and 
to  provide  for  the  protection  and  preservation  of  the  same. 

33.  To  appropriate  private  property  for  the  use  of  the  cor- 
poration. 

34.  To  acquire,  by  purchase  or  otherwise,  and  hold  real 
estate,  or  any  interest  therein,  and  other  property,  for  the 
use  of  the  corporation,  and  to  sell  or  lease  the  same. 

35.  To  erect  and  maintain  buildings  for  public  schools. 
30.    To  erect  and  maintain  public  halls. 

37.  To  establish  and  maintain  free  public  libraries  and 
reading  rooms ;  and  to  purchase  books,  papers,  maps,  and 
manuscripts  therefor,  ana  to  receive  donations  and  bequests 
of  money  or  property  for  the  same,  in  trust  or  otherwise ; 
and  the  council  may  appoint  such  trustees  or  officers,  and 
confer  upon  them  such  authority,  as  may  be  necessary  to 
render  any  reading  room  so  established  of  public  utility; 

,  and  may  also  pass  necessary  by-laws  and  regulations  for  tne 
protection  ana  government  of  the  same. 

38.  To  license  and  regulate  ferries  within  the  corporate 
limits.    (72  V.  107,  §  199-J 

^  S9.  To  accept  bequests  made  bv  will,  upon  conditions  and 
limitations  contained  in  the  will;  and  any  city  or  village 
accepting  such  a  bequest  shall  be  bound  to  faithfully  carry 
out  all  the  stipulations  of  the  will  in  relation  to  the  bequest, 
and  the  council  of  any  such  city  or  village  is  hereby  author- 
ized to  make  any  and  all  rules  and  regulations  by  ordinance 
that  majr  be  required  to  carry  out  fully  all  the  provisions  of 
the  will  in  relation  to  the  bequest.    [73  v.  206, 1 1.] 


Adoption  of 

ordinances, 

eto. 


CHAPTER  4. 

ORDINANCES,  EESOLUTIONS,  BY-LAWS:    HOW  ADOPTED. 


SxcnoN 

1.  Adoption  of  ordinances,  eto. 

2.  Mast  be  read  three  times,  un- 

less, etc. 

3.  Subject  and  atnendment  of  by- 

laws, eto. 

4.  Becording  and  publishing  by- 

laws, ordinances,  etc. 


SscnoN 
6.    Statement  as  to  publication. 

6.  Mode  of  publication. 

7.  Effect  of  non-publication. 

8.  By-laws,ordinanoes,etc.y  as  eyi* 

deuce. 


Skction  1.  Ordinances,  resolutions,  and  by-laws  shall  re- 
quire for  their  passage  or  adoption  the  concurrence  of  a  naa- 
jority  of  all  the  members  elected,  and  the  vote  on  their  pas- 
sage or  adoption  shall  be  taken  by  yeas  and  nays,  and  recorded 
on  iixe  journal :  and  no  contract,  agreement,  or  obligation 
shall  be  entered  into,  except  by  an  ordinance  or  resolution  of 
the  council,  nor  any  appropriation  of  money  for  any  purpose 
be  made  except  bv  an  ordinance ;  every  ordinance  appropri- 
ating money  shall  contain  an  explicit  statement  of  the  uses 
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and  pnrpoees  for  which  the  appropriation  is  made;  the  power, 
or  authority  to  make  a  contract,  agreement,  or  obligation  to 
bind  the  corporation,  or  to  make  an  appropriation,  shall  not 
be  delegatea;  and  every  contract,  agreement,  or  obligation, 
and  every  appropriation  of  money  made  contrary  to  the  pro- 
virions  of  tniB  section  shall  be  void  as  against  the  corpora- 
tion, but  binding  on  the  person  or  persons  making  it ;  but 
this  section  shall  not  be  construed  to  impair  the  power  of 
the  board  of  public  works  in  anv  city  to  make  contracts,  or 
impair  the  power  to  contract,  whenever  elsewhere  given  in 
this  title ;  or  to  delegate  the  power  to  execute  such  contracts. 
[73  V.  126,  §  97.1 

Sec.  2.     Bylaws,  resolutions,  and  ordinances,  of  a  gen-   Mutt  be  read 
eral  or  permanent  nature,  shall  be  fully  and  distinctly  read   ^uL**S?' 
on  three  different  days,  unless  three-fourths  of  the  members  ' 

elected  dispense  with  the  rule ;  and  the  vote  on  such  suspen- 
sion shall  be  taken  by  yeas  and  nays,  and  entered  on  the 
joumaL    [66  v.  166,  §  98.] 

Sec.  3.     No  by-law  or  ordinance  shall  contain  more  than    Bobjeot  and 
one  subject,  which  shall  be  clearly  expressed  in  its  title ;    Maendment 
and  no  oy-law  or  ordinance,  or  section  thereof,  shall  be  re-   Jtcl  ^^  ^"' 
yived  or  amended,  unless  the  new  by-law  or  ordinance  con- 
tain the  entire  by-law  or  ordinance,  or  section  revived  or 
amended ;  and  the  by-law  or  ordinance,  section  or  sections, 
so  amended,  shall  be  repealed    [66  v.  166,  §  99.] 


Tiding  for  improvements,  shall  be  published  in  some  news-  etc. 
paper  of  general  circulation  in  the  corporation ;  if  a  daily, 
twice,  and  if  a  weeklv,  once,  before  going  into  operation ; 
no  ordinance  shall  take  effect  until  the  expiration  of  ten 
days  after  the  first  publication  of  such  notice ;  and  as  soon 
as  any  by-law,  resolution,  or  ordinance  is  passed  and  signed, 
it  shall  be  recorded  by  the  clerk  in  a  book  to  be  furnished  by 
council  for  the  purpose.    [67  v.  68,  §  100.] 

Sec  5.    Immediately  after  the  expiration  of  the  period  of   statement  as 
SQch  publication,  the  clerk  shall  enter  on  the  record  of  ordi-    to  pnblioa- 
nanoes,  in  a  blank  to  be  left  for  such  purpose,  under  the  re-    ^^o^ 
corded  ordinance,  a  certificate  stating  in  what  newspaper 
and  of  what  dates  such  publication  was  made,  and  sign  nis 
name  thereto  officially,  and  such  certificate  shall  be  prima 
facie  evidence  that  legal  publication  of  such  ordinance  has 
been  made.     [66  v.  166,  ^  101.] 

Sec  6.    In  a  cor^ration  in  which  there  is  no  newspaper   Modeofpnb- 
published,  publication  of  an  ordinance  may  be  made  by  post-    Ueation. 
ing  up  copies  of  it  at  not  less  than  five  of  the  most  public 

S laces  in  the  corporation,  for  a  period  of  not  less  than  fifteen 
&ys  prior  to  the  taking  efiect  of  such  ordinance ;  and  the 
clerk  shall  make  a  certificate  of  such  posting,  and  the  times 
when,  and  places  where  done,  in  the  manner  provided  in  the 
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preceding  section ;  and  such  certificate  shall  be  prima  facie 
evidence  that  the  copies  were  posted  up  as  required.  [66  v. 
166,  §  102.] 

Sec.  7.  It  shall  be  deemed  a  sufficient  defense  to  any  suit 
or  prosecution  under  an  ordinance,  to  show  that  no  such 
publication  or  posting  as  herein  required,  was  made.  [66  v. 
166,  §  103.] 

Sec  8.  The  printed  copies  of  the  by-laws  or  ordinances 
of  a  corporation,  published  under  its  authority,  and  trans- 
cripts of  any  by-laws,  resolutions,  or  ordinances,  or  of  any 
act  or  proceeding  of  a  municipal  corporation,  recorded  in  any 
book,  or  entered  on  any  minutes  or  journal,  kept  under  the 
direction  of  such  corporation,  and  certified  by  its  clerk,  shall 
be  received  in  evidence,  throush  the  state,  for  any  pur- 
pose for  which  the  original  books^  ordinances,  minutes,  or 
journals  would  be  received.    [66  v.  166,  §  104.] 
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CHAPTER  4.  Qualification,  Oath,  and  Bond. 
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CHAPTER  1. 


OFFICERS  OF  HAMLETS. 


SxcnoN 

1.  Officers  other  than  trustees. 

2.  Bond ;  its  approval,  record,  eto. 

3.  Daties  of  clerk ;  his  fees. 

4.  Daties  of  marshal ;  his  fees. 


Section 

5.  No  compensation  to   tmstees 

as  such. 

6.  As  to  incumbents,  existing  by- 

lavs,  eto. 


Section  1.  The  trustees  of  hamlets  shall  have  power  to 
appoint,  either  from  their  own  body,  or  the  electors  of  the 
corporation,  a  clerk,  who  shall  act  as  treasurer,  and  a  mar- 
shal, who  shall  act  as  supervisor,  and  such  other  police  offi* 
cers  as  may  be  necessary;  and  they  shall,  by  proper liy-laws, 
resolutions,  and  ordinances,  prescribe  the  duties  and  com- 
pensation of  the  ofBcers  so  appointed,  and  they  may  remove 
any  such  officer  and  appoint  another  at  their  discretion;  and 
the  president  of  the  board  of  trustees  shall  have  the  same 
powers  and  perform  the  same  duties  as  are  prescibed  for 
mayors  of  villages,  by  chapter  five,  division  four,  of  this 
title,  except  that  he  shall  receive  no  compensation  for  his 
services  except  those  allowed  for  similar  services  to  justices 
of  the  peace.    [73  v.  170,  §  49.] 
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Bsc.  2.  The  clerk  and  marshal  shall  each  ffive  bond  to 
the  corporation  for  the  faithful  performance  of  his  dutieSi 
which  Dond  shall  be  in  such  amount  as  the  trustees  may  de* 
termine,  and  it  shall  be  subject  to  their  approval,  and,  after 
being  recorded  in  the  office  of  the  township  clerk,  shall  re- 
main in  their  custody ;  but  if  a  trustee  is  principal  in  such 
bond,  the  duties  with  respect  to  it  shall  be  performed  by  the 
other  trustees.    [66  v.  159,  §  58.] 

S£c.  3.  The  clerk  shall  keep  a  full  record  of  all  the  proceed- 
ings of  the  board  of  trustees,  and  in  his  capacity  of  treasurer, 
shall  have  custody  of  all  moneys  of  the  corporation,  ana 
disburse  the  same  on  the  orders  of  the  trustees  alone ;  and  he 
shall  be  entitled  to  the  same  fees  that  township  clerks  and 
township  treasurers  receive.    [66  v.  159,  §  58.1 

Sec.  4.  The  marshal  shall  be  chief  of  police,  and  have 
the  powers  of  marshals  in  villages,  and  for  his  services  as 
such  shall  receive  the  same  fees,  and  be  paid  in  the  same 
manner  as  marshals  in  other  municipal  corporations  for  like 
services ;  and  for  his  services  as  supervisor,  in  which  office 
he  shall  act  under  the  direction  of  the  trustees,  he  shidl  be 
paid  out  of  the  proper  township  treasury  or  treasuries  the 
same  compensation  allowed  to  other  supervisors.  [66  v.  159, 
§55.] 

Sec  5.  The  members  of  the  board  of  trustees,  in  their 
capacity  as  such,  or  as  trustees,  shall  receive  no  compensa- 
tion.   [66  V,  159,  §  55.] 

Sec.  6.  Trustees  and  officers  of  incorporated  villages  for 
special  purposes,  shall  continue  in  office  as  trustees  and  offi- 
cers of  the  proper  hamlets  until  their  successors  are  elected 
andqaalifi^;  and  all  by-laws,  resolutions,  and  ordinances 
qI  each  incorporated  villages  for  special  purposes,  whether 
OTiginsilj  adopted  by  them,  or  by  special  road  districts,  shall 
TemtLiu  in  force  as  the  by-laws,  resolutions,  and  ordinances 
oi  the  proper  hamlets,  until  repealed.    [66  v.  159,  §  57.] 
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Officers  of 
cities  of  the 
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Officers  of 
cities  of  the 
first  class. 


Term  of 
office. 


Section  1.  The  officers  of  a  village  shall  consist  of  a 
mayor,  clerk,  treasurer,  and  marshal ;  and  the  council  may, 
when  in  its  opinion  expedient,  create,  by  ordinance,  the 
offices  of  solicitor  and  street  commissioner ;  and  all  officers 
shall  be  elected  by  the  electors  of  the  village.  [66  y.  160, 
§  59.] 

Sec.  2.  The  officers  of  a  city  of  the  second  class  shall 
consist  of  a  mayor,  marshal,  solicitor,  a  city  commissioner, 
who  shall  be  superintendent  of  streets  land  highways,  and  a 
treasurer,  except  as  provided  in  the  next  section,  aU  of  which 
officers  shall  be  chosen  by  its  electors,  and  a  clerk,  who  shall 
be  chosen  by  the  council ;  and  the  council  may,  when  in  its 
opinion  expedient,  create,  by  ordinance,  the  office  of  auditor, 
civil  engineer,  fire  engineer,  and  superintendent  of  markets, 
and  provide  for  their  election  or  appointment  and  compen- 
sation ;  provided,  that  the  provisions  as  to  a  marshal  shall 
be  subject  to  the  provisions  contained  in  the  fourth  subdi- 
vision of  chapter  five,  of  the  fifth  division  of  this  title.  [67 
V.  68,  §  60.] 

Sec.  3.  In  cities  of  the  first  grade  of  the  first  class  there 
shall  be  a  mayor,  solicitor,  treasurer,  police  judge,  prosecuting 
attorney  of  the  police  court,  and  a  clerk  of  that  court,  which 
officers  shall  be  chosen  by  the  electors ;  a  superintendent  of 
the  markets,  who  shall  be  appointed  by  the  mayor,  with  the 
assent  of  the  council ;  a  clerk  who  shall  be  elected  by  the 
common  council,  and  an  auditor  who  shall  be  elected  bv  the 
board  of  public  works  of  such  city;  and  in  cities  of  the 
second  and  third  grades  of  the  first  class  the  same  officers 
shall  be  chosen  in  the  same  manner,  excepting  that  the 
auditor  shall  be  elected  by  council ;  and  also  a  street  com- 
missioner, who  shall  be  chosen  by  the  electors,  and  a  civil 
engineer,  who  shall  be  elected  by  the  council ;  and  in  cities 
of  the  third  grade  of  the  first  class  there  shall  be  a  fire  en- 
gineer appointed  by  the  mayor,  with  the  assent  of  the  coun- 
cil ;  provided,  that  in  cities  of  the  third  grade  of  the  first 
class,  and  in  cities  of  the  second  class  embracing  a  county 
seat,  there  shall  be  no  election  for  city  treasurer,  but  the 
county  treasurer  shall  act  as  city  treasurer,  at  a  rate  of  com- 
pensation to  be  determined  by  the  county  commissioners, 
but  not  exceeding  five  hundred  dollars  a  year.  [69  v.  64,  § 
61;  74  V.  52,  §8.] 

Sec.  4.  Officers  who  are  elected  shall  serve  two  years, 
except  the  clerk  of  the  police  court  who  shall  serve  three 
years,  except  that  in  cities  of  the  first  class,  the  city  auditor 
shall  serve  three  years;  in  cities  of  the  second  and  third 
grades  of  the  first  class,  the  civil  engineer  shall  serve  three 
years ;  in  cities  of  the  second  grade  of  the  first  class,  the  bo- 
licitor  shall  serve  four  years ;  and  all  officers  who  are^  ap- 
pointed shall  serve  one  year,  except  as  otherwise  provided 
m  this  title.    [74  v.  74,  §  62.] 

Sec.  5.    The  council  may  provide  for  the  appointment,  or 
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election  by  the  electors  of  the  corporation,  wards  or  districts,    Additional 
as  the  case  may  require,  of  such  other  officers  as  it  may  deem    ^^^^^^ 
necessary  for  the  good  government  of  the  corporation,  and 
tiie  fall  exercise  of  its  corporate  powers.    [66  v.  160,  §  63.] 

8kc.  6.    Except  as  otherwise  provided  in  this  title,  the    How  ap- 
appointment  to  every  office  created  by^  law  or  ordinance  shall    p<Mntmonta 
be  made  by  the  mayor  with  the  advice  and  consent  of  the    °^^®* 
conncil ;  the  concurrence  of  a  majority  of  all  the  members 
elected  shall  be  required  to  confirm  an  appointment ;  and 
on  every  vote  resulting  in  a  confirmation,  tne  names  of  those 
voting,  and  how  they  voted,  shall  be  recorded :  provided,  that 
the  auditor,  city  clerk,  solicitor,  treasurer,  ana  clerk  of  the 
|x>lioe  court,  in  cities  of  the  first  class,  and  civil  ensineers  in 
cities  of  the  second  and  third  grades  of  the  first  dass,  shall 
each  appoint  his  assistants,  subject  to  the  confirmation  of 
the  council.    [67  v.  69,  §  64.] 

Sec.  7.    Officers  whose  powers  and  duties  are  not  defined    Additional 
in  this  title,  shall  perform  such  duties,  and  exercise  such    daties. 
powers  as  may  be  prescribed  by  ordinance.    [66  v.  161,  §  65.] 

Sec  8.    Unless  otherwise  provided  in  this  title,  when  an    yuc^ncieB. 
o&ce  filled  by  the  electors  of  the  corporation  becomes  vacant,    j^^^  mi^ 
the  mayor  shall,  with  the  advice  and  consent  of  the  council, 
fill  the  vacancy  until  the  next  annual  municipal  election,         • 
when  a  successor  shall  be  elected  for  any  unexpired  part  of 
the  term,  unless  the  vacancy  occurs  within  ten  days  of  such 
election,  in  which  event  the  appointment  shall  be  for  the 
unexpired  term :  provided,  that  if  more  than  sixty  days  in- 
tervene  between  the  next  annual  municipal  election  and  the 
time  any  office,  filled  b^  the  electors  of  the  corporation,  be- 
coxnea  vacant,  the  council  may,  in  its  discretion,  require  that 
a  special  election  be  held  to  fill  the  vacancy,  of  which  elec- 
tion the  mayor  shall  give  public  notice  for  at  least  ten  days ;    Incnmbe'nt 
and  unless  otherwise  provided  in  this  title,  when  in  an  of-   ^  "^'^^  **^ 
fice  filled  by  the  council,  or  by  appointment,  a  vacancy    q^jSed. 
occurs,  it  shall  be  filled  for  the  unexpired  term  by  the  coun- 
cil, or  by  the  board  or  officer  making  the  appointment,  as 
the  case  may  be ;  and,  unless  otherwise  provided,  all  munic- 
ipal officers  shall  serve  until  their  suceessors  are  qualified. 
[66  V.  161,  §  66.] 

Sec  9.    When  an  office  is  created,  and  made  elective  by   Ab  to  special 
the  electors  of  the  corporation,  and  more  than  sixty  dajrs    ®^^*^^^®^^ 
will  elapse  before  the  annual  municipal  election,  the  council    JJ  cw!at^5!^* 
may  j)rovide  for  a  special  election  to  fill  such  office,  of  which 
election  at  least  ten  days'  public  notice  shall  be  given  by  the 
mayor;  but  if  council  do  not  provide  for  such  special  elec- 
tion, or  sixty  dajB  will  not  intervene  between  the  time  of 
creating  such  omce  and  such  election,  the  mayor  shall,  un- 
le^  it  is  otherwise  provided,  fill  the  office  by  appointment 
twlesB  fnntilj  such  election,  at  which  time  it  shall  be  filled, 
as  in  other  cases,  by  election.    [69  v.  181,  §  71.]  , 

8ec.  10,     When  an  officer  removes  beyond  the  limits  of 
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the  corporation,  the  act  shall  be  deemed  a  resignation,  and 
the  vacancy  shall  be  filled  as  in  other  cases;  but  this  provi- 
sion shall  not  apply  to  the  city  solicitor  or  police  judge.  [68 
V.  116,  §  67.] 

Sec.  11.  OfiBcers  of  municipal  corporations  who  are  not 
prohibited  from  receiving  compensation,  or  whose  compen- 
sation is  not  provided  for  by  law,  shall  receive  such  fees  or 
compensation  for  their  services  as  the  council  may  pre- 
scribe.   [66  V.  161,  §  68.] 

Sec.  li2.  The  emoluments  of  an  ofi&cer  whose  election  or 
appointment  is  provided  for  in  this  title,  shall  in  no  case  be 
increased  or  diminished  during  the  term  for  which  he  may 
be  elected  or  appointed ;  nor  shall  any  change  in  compensa- 
tion afiect  any  ofi&cer,  whose  office  is  or  may  be  created  under 
authority  of  this  title,  during  his  term,  unless  the  office  is 
abolished ;  and  a  person  who  resigns  or  vacates  an  office  shall 
not  be  eligible  to  the  same,  during  the  time  for  which  he 
was  elected  or  appointed,  when  during  the  time  the  emolu- 
ments are  increased ;  and  no  member  of  council  shall  be 
eligible  to  any  other  office,  or  to  a  position  on  any  board  pro- 
vided for  in  this  chapter  [title],  or  created  by  law,  or  ordi- 
nance of  council,  except  as  provided  in  the  seventh  division 
of  this  title.    [67  v.  69,  §  69.] 

Seo.  13.  At  each  annual  municipal  election,  an  assessor 
shall  be  elected  in  each  ward,  or  precinct  where  a  ward  is 
divided,  and  in  each  municipal  corporation  not  divided  into 
wards,  which  forms  an  election  district,  who  shall  take  the 
same  oath,  give  the  same  bond  and  perform  the  same  duties 
as  are  provided  with  respect  to  township  assessors.  [56  v. 
156,  §  1 ;  S.  &  C.  85.] 

Sec.  14.  Where  the  limits  of  a  municipal  corporation  are 
coextensive  with  the  limits  of  the  township,  and  the  town- 
ship becomes  merged  in  the  municipal  corporation,  the  cor- 
porate existence  of  such  township  shall,  nevertheless,  con- 
tinue for  the  purpose  of  electing  the  same  number  of  justices 
of  the  peace  and  constablea  for  such  township,  who  shall  be 
voted  for  on  the  same  ballot;  provided,  that  in  cities  of  the 
second  grade  of  the  first  class,  and  in  cities  of  the  second 
class,  the  corporate  limits  of  which  are  coextensive  with  the 
township,  justices  of  the  peace  and  constables  for  such  town- 
ship shall  be  voted  for  on  the  same  ticket  with  officers  for 
sucn  city ;  and  the  municipal  officers  holding  such  election 
shall  proceed  in  the  same  manner,  and  make  like  returns,  as 
in  case  of  election  for  justices  and  constables  held  by  the 
trustees  and  clerks  in  the  townships.  [69  v.  23 ;  56  v.  81, 
§2;  S.  AC.  766.] 

Sec.  15.  The  mayor,  the  president  of  the  council,  and  the 
solicitor  of  the  corporation,  shall  constiCute  a  board  of  revi* 
sion,  which  shall  meet  as  often  as  once  in  every  month,  to 
review  the  proceedings  of  the  council,  and  of  all  other  de- 
partments 01  the  corporation  government,  and  report  to  the 
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council  whether  any  department  of  ench  government  has 
transcended  its  powers,  Aether  any  officer  has  neglected  his 
duties,  and  whether  any  and  what  retrenchment  in  the  ex- 
penses of  the  corporation,  and  what  improvement  in  any 
department  of  the  corporation  government,  can  be  made. 
[66  V.  2(il,  §  658.] 

Sec  16.     In  all  cases  where  the  treasurer  of  a  county    Oath,  bond, 
beocMnes  treasurer  of  the  city  and  school  funds  by  virtue  of   ?*®^1^*^^?' 
other  provisions  of  this  title,  he  shall  qualify  in  every  re-    examinSSon 
spect  as  if  he  were  elected  to  the  office,  bv  taking  the  official    of  fands. 
oath  and  giving  separate  bonds  acceptaole  severallv  to  the 
city  council  and  school  board  of  such  city ;  and  in  all  exam- 
inations of  the  county  funds  by  the  auditor  and  county  com- 
missioners, as  provided  by  law,  there  shall  at  the  same  time, 
and  in  the  same  manner,  be  an  examination  of  the  city  and 
school  funds  by  at  least  one  person  for  each  fund,  who  shall 
be  appointed  by  the  county  commissioners ;  and  in  examin- 
ations of  the  county  treasury  by  order  of  the  probate  judge, 
the  accountant  appointed  by  the  judge  shall  count,  examine 
and  certify  as  to  the  condition  of  the  city  and  school  funds 
at  the  same  time,  and  iii  the  same  manner,  as  required  by 
law  in  regard  to  the  county  funds.    [70  v.  66,  §  1.] 

Sec  17.     In  cities  of  the  first  class  it  shall  be  unlawful  for    ^^^ 
any  official  boaid  to  appoint  any  member  of  it  to  any  -poai-   to  t^>o^t 
tion  within  its  gift,  unless  otherwise  provided  by  law,  or  for    one  oiits 
any  member  of  such  board  to  receive  any  such  position  from    members 
such  board  which  shall  require  an  expenditure  or  the  pay-    ^  office, 
ment  of  any  money  from  funds  belonging  to  the  city  or  any 
of  its  departments.    [72  v.  27.1 
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Section  1.    The  first  Monday  of  April  shall  be  the  regular  Time  of  an- 

annuid  period  for  the  election  of  officers  of  municipal  corpor-  nnal  eleo- 

ations.    [66  v.  161,  §  70.]  tion. 

Sec  2.    When  a  vacancy  happens  in  the  members  of  gp^cial  eleo- 

council,  or  board  of  aldermen,  a  special  election  shall  be  held  tion :  filling 

within  twenty  days  thereafter,  unless  the  annual  municipal  yacancies. 
election  occurs  within  sixty  days  after  the  yacancy ;  and  the 
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mayor  shall  designate  the  time  and  ^lace,  or  places,  of  such 
election,  but  at  least  ten  days'  public  notice  of  it  shall  be 
given;  provided,  that  in  a  village,  the  mayor,  bv  and  with 
the  consent  of  the  council,  shall  have  power  to  fill  vacancies 
in  the  board  from  the  electors  of  the  corporation,  to  serve  for 
the  unexpired  term.    [69  v.  181,  §  71.] 

Sbc.  3.  The  council  of  every  municipal  corporation  shall 
designate  the  place  or  places  for  holding  the  regular  elections ; 
and  in  all  corporations  divided  into  wards,  there  shall  be  a 

fdace  or  places  in  each  ward  designated  for  holding  elections. 
67  V.  70,  §  72.] 

Sec.  4.  The  mayor,  previous  to  any  election  for  a  munic- 
ipal officer  or  officers,  shall  issue  a  proclamation  to  the  elec- 
tors of  the  corporation,  or  of  the  respective  wards  or  districts, 
as  the  case  mav  require,  setting  forth  the  time  and  places  of 
election,  and  the  officers  to  be  chosen,  and  cause  such  proc- 
lamation to  be  published  in  some  newspaper  printed  in  the 
corporation,  at  least  ten  davs  previous  to  the  election,  or,  if 
no  such  newspaper  is  publisned  in  the  corporation,  such 
notice  may  be  given  by  posters.    [66  v.  161,  §  73.] 

Sec.  5.  A  person  who,  at  the  time  of  an  election  for  mu- 
nicipal officers,  is  an  elector  for  county  officers,  and  resides 
in  tne  ward,  or  corporation,  if  there  be  no  wards,  in  which 
he  offers  to  vote,  is  a  qualified  elector ;  and  the  elections  shall 
be  held  and  conducted,  in  all  respects,  in  the  manner  pre- 
scribed by  law  in  case  of  township  elections.  [66  v.  162,  § 
74.] 

Sec.  6.  Returns  of  municipal  elections,  in  corporations 
which  are  divided  into  election  districts  or  wards,  shall  be 
made  to  the  clerk  of  the  corporation,  and  be  opened  by  him 
within  the  time  prescribed  for  the  opening,  by  the  clerk  of 
the  court  of  common  pleas,  of  the  returns  of  county  elections. 
[66  V.  162,  §75.] 

Sec.  7.  The  clerk,  or  in  his  absence  or  disability,  some 
person  to  be  selected  by  the  council,  shall  call  to  his  assist- 
ance the  mayor,  and,  in  his  presence,  make  an  abstract  and 
ascertain  the  candidates  elected,'  in  all  respects  as  required 
by  law  of  the  clerk  of  the  court  of  common  pleas  with  respect 
to  county  officers ;  and  he  shall,  in  like  manner,  make  a  cer- 
tificate as  to  each  candidate  so  elected,  and  cause  the  same  to 
be  delivered  to  him,  or  left  at  his  usual  place  of  abode :  pro- 
vided, that  if  there  is  no  mayor,  or  the  mayor  is  absent,  or 
disabled,  or  a  candidate  at  such  election,  the  clerk  shall  call 
to  his  assistance  a  justice  of  the  peace  of  the  county.  [66  v. 
162,  §  76.] 

Sec.  8.  At  elections  in  corporations  which  are  not  divided 
into  election  districts  or  wards,  the  mayor  and  council,  any 
three  of  whom  shall  be  a  quorum,  shall  serve  as  judges,  and 
the  clerk  shall  serve  as  clerk;  and  after  canvassing  the  votes 
given  at  such  election,  the  judges  shall  declare  the  result. 
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and  the  clerk  shall  make  and  deliver  to  each  person  elected, 
a  certificate  of  such  election.     [66  v.  162,  §  77] 

Sec.  9.    If  the  result  can  not  oe  determined  irom  the  votes    The  vote: 
caat,  for  the  reason  that  more  than  the  number  of  persons  to    d*-ciiiion  by 
be  elected  have  an  equal  number  of  votes  for  the  same  office,    ^^^ 
then  the  officers  whose  duty  it  is  to  ascertain  the  persons 
elected,  shall  determine  by  lot  which  of  such  persons  shall 
be  declared  elected;  and  the  election  of  any  municipal  officer, 
except  a  member  of  the  council,  may  be  contested  in  the 
manner  provided  by  law  for  contesting  the  election  of  jus- 
tices of  the  peace,  except  in  cities  of  the  first  grade  of  the 
fir^t  class,  such  election  may  be  contested  only  in  the  man- 
ner provided  for  contesting  the  election  of  county  officers. 
[67  V.  70,  §  78.] 

Sec.  10.     On  complaint,  under  oath,  filed  with  the  probate    cbarf^e  of 
judge  of  the  county  in  which  the  corporation,  or  the  larger    maiieaHance, 
part  thereof,  is  situated,  by  any  elector  of  the  corporation,    etc.,  in  office, 
signed  and  approved  by  four  other  electors  thereof,  charging 
that  any  member  of  the  council  or  alderman  has  received, 
directly  or  indirectly,  any  compensation  for  his  services  as 
couQciiman,  alderman,  committeeman,  or  otherwise,  contrary, 
to  the  provisions  of  section  twenty-nine,  chapter  two,  of  the 
third  division  of  this  title,  or  that  any  alderman,  member  of 
the  council,  or  any  officer  of  the  corporation,  is  or  has  been 
interested,  directly  or  indirectly,  in  the  profits  of  any  con- 
tract, job,  work,  or  services,  or  is  or  has  been  acting,  as  com- 
missioner, architect,   superintendent,  or  engineer  in  any 
Work  undertaken  or  prosecuted  by  the  corporation  contrary 
to  the  provisions  of  section  forty -three,  chapter  eight,  title 
one  of  part  four  of  this  revision,  or  that  any  alderman,  mem- 
ber of  council,  or  any  officer  of  th.e  corporation  has  been  guilty 
of  misfeasance  or  malfeasance  in  office,  such  probate  judge 
shall  forthwith  issue  a  citation  to  such  party,  charged  in  the 
complaint,  for  his  appearance  before  him  within  ten  days 
from  the  filing  of  such  complaint,  and  also  furnish  the  ac-    CitAtionby 
cuBed  and  city  solicitor  with  a  copy  thereof:  provided,  that    probate 
tbe  probate  judge  shall  require  the  party  complaining  to  •''*  ^ 
furnish  sufficient  security  .for  costs  before  acting  upon  such 
complaint.     [68  v.  113,  §  1.] 

Sec  11.  On  the  day  fixed  by  such  judge  for  the  return  of  Proceedings 
the  citation,  it  shall  be  the  duty  of  the  solicitor  to  appear  on  thereon. 
behalf  of  the  complainant  to  conduct  the  prosecution,  and 
the  accused  may  also  appear  by  counsel,  ana  a  time  shall  be 
eetfor  hearing  the  case,  which  time  shall  not  be  more  than 
ten  days  after  such  return;  and  if  a  jury  is  demanded  by 
either  party,  the  probate  judge  shall  direct  the  suuimoning 
of  twelve  men,  in  the  manner  provided  in  the  seventh  divi- 
BioQ  of  this  title :  provided,  that  in  villages  and  cities  in 
vhich  there  is  no  office  of  solicitor,  or  where  the  solicitor  is 
accused  of  any  misfeasance  or  malfeasance  in  his  office,  it  is 
hereby  made  the  duty  of  the  prosecuting  attorney  of  the 
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county  to  appear  on  behalf  of  puch  complainant  to  conduct 
the  prosecution.     [68^v.  113,  §  2.] 

Sec.  12.  On  the  day  fixed  lor  the  trial,  if  a  jury  is  im- 
paneled, either  party  may,  in  addition  to  the  peremptory 
challenges  allowed  by  law  in  other  cases,  obj-ct,  fur  good 
cause,  to  any  juryman  summoned  ;  and  any  vacancies  occur- 
ring for  any  cause,  may  be  filled  by  the  probate  judge  from 
the  bystanders,  until  the  panel  is  full,  unless  th«  party 
charged,  or  his  counsel,  demand  a  special  venire  to  fill  such 
vacancy,     [<)8  v.  113,  §  3] 

Sec.  13.  On  the  day  designated  for  the  trial,  it  shall  take 
place,  unless  continut  d,  on  affidavit  for  good  cause,  to  another 
fixed  time,  not  exceeding:  ten  days;  and  on  the  trial  it  shall 
be  the  duty  of  the  Folicitor  to  appiear  for  the  prosecution, 
examine  witnesses  designated  by  the  complainant,  and  such 
others  as  he  may  discover,  and  either  party  may  have  pro- 
cess from  the  probate  judge  to  compel  the  attendance  of 
witnesses.     fCSv.  114,  §4] 

Sec  14.  If  the  charges  in  the  complaint  are  sustained  on 
the  trial  by  the  verdict  of  the  jury,  or  the  decision  of  the 
probate  judge  wnen  there  is  no  j'lry,  such  judge  shall  enter 
the  charges  and  findings  thereon  upon  the  record  of  the 
court,  and  make  an  order  removing  such  officer  from  office, 
and  forthwith  transmit  a  certified  copy  of  the  same  to  the 
presiding  officer  of  the  council,  whereupon  the  vacancy  shall 
be  filled  as  provided  by  law ;  and  the  cost  and  expenses  of 
the  trial  shall  be  charged  upon  the  party  filing  the  complaint, 
the  accused,  or  the  municipal  cort  oration,  or  apportioned 
among  them,  as*  the  judge  may  see  fit  to  direct,  and  shall  be 
collected  as  in  other  cases :  provided,  no  costs  or  expanses 
shall  be  charged  to  the  accused,  if  upon  such  trial  he  is 
acquitted;  and  provided  further,  that  if  proceedings  in  error 
are  instituted  by  the  officer  complained  of,  to  reverse  or 
vacate  the  order  of  the  probate  court,  such  officer  shall  not 
exercise  the  functions  of  his  office  until  such  order  is  finally 
reversed  or  vacated.    [68  v.  114,  §  5.] 


CHAPTER  4. 


OFFICERS  OF  BiUNICIPAL  CORPORATIONS :  THEIR  QUALIFICA- 
TIONS, OATH,  AND  BOND. 


Skction 

1.  Qualification;  oath. 

2.  Ottioial  bond ;  defaniieA. 

3.  Approval  of  boDil;  additional 

lumd. 

4.  Effect  of  failare  to  ta^a  oath 

or  give  bond. 


Skction 

5.  if  new  bond  required,  notice 

to  bo  f»iven. 

6.  Ofllce    vacant   if    notice   not 

complied  with. 

7.  How  •ar«lie«  att'ected. 


211 


DiT.  4. 


Oftiuers:    Tbeir  QnaliHcMtions,  etc. 


Ch.  4. 


Section  1.  Each  oflScer  of  the  corporation,  or  of  any  de- 
partment or  board  thereof,  whether  elected  or  appointed, 
including  a  person  appointed  as  a  substitute  for  a  regular 
officer,  shall  be  an  elector  within  the  corporation,  except  as 
herein  expressly  provided,  and  before  entering  upon  his 
official  duties,  shall  take  an  oath  or  affirmation  to  support 
the  constitution  of  the  United  State^^  and  the  constitution  of 
the  state  of  Ohio,  and  an  oath  or  affirnaation  that  he  will 
faithfully,  honestly,  and  innparti  Uy  c.iecharge  the  duties  of 
the  office;  and  the  provisions  as  to  the  official  oath  shall 
extend  to  deputies,  but  they  need  not  be  electors.  [06  v. 
162,  §  79  ] 

Sec.  2.  The  official  bonds  of  all  municipal  officers  shall 
be  prepared  by  the  solicitor ;  they  shall,  except  s  otherwise 
provided  in  this  title,  be  in  such  eum  as  the  board  of  trus- 
tees or  council  shall  prescribe,  by  general  or  special  ordi- 
nance, and  be  subject  to  the  approval  of  the  mayor,  except 
that  the  mayor's  bond  shall  be  approved  by  the  council,  or 
if  it  is  not  legally  organiz^^d,  bv  the  cleik  of  the  court  of 
common  p'eas  of  the  county  in  which  the  corporation  or  the 
larger  part  therfof  is  situate;  the  condition  that  the  person 
elected  o,r  appointed  Fhall  faithfully  perform  the  duties  of 
the  office,  shall  be  sufficient;  and  the  fact  that  the  instru- 
ment is  A  ithout  a  seal ;  that  blanks,  like  the  date  or  am  unt, 
have  been  filled  subsequent  to  the  execution  o  it,  but  before 
its  acceptance,  without  the  consent  of  the  sureties;  that  all 
the  obligees  named  in  the  instrument  have  not  signed  it; 
that  new  duties  have  been  imp<  sed  on  the  officer;  or  that 
any  merely  formal  objection  exists,  shall  not  be  available 
in  any  suit  on  the  instrument.  [66  v.  163,  §  81;  74  v.  142, 
§80] 

Skc.  3.  Each  officer  named  in  chapter  two  of  this  divi 
Eion,  and  all  others,  except  as  in  this  titie  provided,  who  may 
be  required  so  to  do,  by  law  or  ordinance,  shall  give  bond, 
before  entering  on  the  duties  of  the  office ;  each  officer  may 
be  required  by  U  e  council,  in  its  oiscretion,  at  any  tinae,  to 
give  a  nevr  or  additional  bond ;  each  bond,  except  the  bond 
of  the  clerk,  shall,  upon  its  approval,  be  delivered  to  the 
city  clerk,  who  shall  immediately  record  the  same  in  a 
record  provided  for  that  purpose,  and  file  and  carefully  pre- 
serve the  same  in  his  office;  and  the  bond  ot  the  clerk  shall 
be  delivered  to  the  city  auditor,  who  shall  in  like  manner 
record  and  preserve  the  same.    [74  v.  142,  §  80.] 

Sec  4.  The  council  may  declare  vacant  the  office  of  any 
person  elected  or  appointed  to  an  office  viho  shall  fail  to  take 
the  oaths  required  in  section  one  of  this  chapter,  or  to  give 
any  bond  required  of  him,  within  ten  days  after  he  has  been 
notified  of  bis  appointment,  or  eh  ction,  or  obligation  to  give 
a  new  or  additional  bond,  as  the  case  may  be.  [67  v.  70, 
§80] 

Bsc.  5.    When  the  council  declares,  by  resolution,  that  an 
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officer  shall  give  a  neivilt)ond,  writtea  notice  shall  be  served 
by  the  clerk  of  the  corporation  upon  the  officer  designated, 
and  a  copy  of  the  notice,  with  a  statement  of  the  time  and 
place  of  service,  shall  be  recorded  in  the  proceedings  ot  the 
council.    [74^.114,  §2] 

Sec.  6.  If  the  officer  fail  to  give  such  new  bond,  with 
sureties,  to  the  satisfaction  of  the  council,  within  ten  days 
after  such  service,  the  council  snail  declare  the  office  vacant, 
and  the  vacancy  shall  be  filled  in  the  manner  provided  in 
this  title.     [74  V.  114,  §2] 

Sec.  7.  Wr  en  the  new  bond  is  accepted,  or  the  council 
declares  the  office  vacant,  the  sureties  in  the  original  bond 
shall  cense  to  be  liable  for  the  acts  of  the  officer  done  there- 
after, but  not  for  acts  then  already  done.    [74  v.  114,  §  3.  j 


CHAPTER  5. 


CITY  AND  VILLAGE  OFFICERS :  POWERS  AND  DUTIES. 


Section 

1.  Mayor :  his  jurisdiction,  pow- 

ers, et-o. 

2.  DiitioH,  fees,  office,  etc. 

3.  Further  duties. 
Supervision  of  conduct  of  offi- 
cers, etc. 

Mayor   to   record  his  protest 
against  excess. 
6.    Suspension  of  officers  for  neg- 
lect, etc. 

Annual  report  to  council. 

Disposition  of  Hues,  etc. 

Appeal  from  decision  of  mayor. 

Salary,  etc.,  of  mayor. 

11.  Vacancy:  hov  filled. 

12.  Clerk:  hisMuties. 

13.  He  sball  make  a  record. 

14.  And  post  or  publish  it. 

15.  Sball  report  to  state  auditor,eto. 

16.  Shall  certify  to  court. 

17.  Cler!i  of  court  shall  record,  etc. 
Penalty  for  neglect. 
When  clerk  shall  perform  du- 
ties of  auditor. 

Shall  deliver  books,  etc.,  to  city 
auditor. 
SI.    Corporation  seaL 


4. 
5. 


7. 

8. 

9. 

10. 


18. 
19. 

20. 


Section 

22.  A  uditor :  his  powers  and  duties. 

23.  Have  charge  of  books,  etc. 

24.  Treasurer :  his  powers  and  da- 

tie«. 

25.  Further  duties. 

26.  Quarterly  account. 

27.  Conioensation. 

2'i.    Duty  of  county  treasurer. 

29.  Where    village    or    township 

funds  may  be  deposited. 

30.  Duty  of  outgoing  treasurer  as 

to  delivering  money,  etc.,  to 
successor. 

31.  Solicitor:  his  duties. 

32.  Shall  give  opinion. 

33.  Pay  over  money. 

34.  Shall  apply  for  injunction  in 

certain  cases. 

35.  When  tax-payer  may  institato 

suit. 

36.  Final  order  in  such  case. 

37.  Solicitor's  report. 

38.  His  salary. 

39.  Street  commianoneTf  civil   engt- 

neer,  uuperintendtnt  of  police  : 
their  duties  aud  compeusa- 
tion. 


Jnrisriiction, 
powers,  etc., 
of  mayor. 


THE  MAYOB. 


Section  1.  The  mayor  shall  be  a  conservator  of  the  peace 
throughout  the  corporation ;  and  within  the  limits  of  the 
same  shall  have  all  the  jurisdiction  and  powers  of  a  justice 
of  the  peace  ih  all  civil  cases,  and  his  proceedings  tberein 
may  be  reviewed  in  the  same  manner,  and  he  shall  have 
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jnrifldiction  in  criminal  cases  as  hereinafter  provided.  [66  v. 

Sic.  2.  He  shall  keep  a  docket,  ind  shall  be  entitled  to  ^^^^ 
receive  the  same  fees  that  are  or  may  be  allowed  justices  of 
the  peace  for  similar  services ;  and  he  shall  keep  an  oflSce  at 
some  convenient  place  in  the  corporation,  to  be  provided  by 
the  council,  and  shall  be  furnished  by  the  council  with  the 
corporate  seal  of  the  corporation,  in  the  center  of  which  shall 

be  the  words,  "Mayor  of  the  city  of ,"  or,  '  Mayor  of 

the  village  of ,"  as  the  case  may  be.     [66  v.  169,  §  115  J 

Sec  3.  He  shall  perform  all  the  duties  prescribed  by  the  Further  du- 
by-laws  and  ordinances  of  the  corporation ;  and  it  shall  be  ties. 
his  special  duty  to  see  that  all  ordinances,  by-laws,  and  reso- 
lutions of  the  council  are  faithfully  obeyed  and  enforced;  and 
he  Bhall  sign  all  commissions,  licences,  and  permits  granted 
by  authority  of  the  council,  or  authorized  by  this  title,  and 
Buch  other  instruments  as  by  law  or  ordinance  may  require 
hi^ certificate.     [66  v.  169,  §  116] 

Sec  4.    He  shall  supervise  the  conduct  of  all  the  officers  ision 

of  the  corporation,  inquire  into  and  examine  the  grounds  of   of  conduct  of 
all  reasonable  complaints  against  any  of  them,  and  cause  all    ^   *^"- 
their  violations  or  neglect  of  duty  to  be  promptly  punished 
or  reported  to  the  proper  authority  for  correction.      [66  v. 

1G9,§119.] 

Sec.  5.     If,  in  the  opinion  of  the  mayor,  an  expenditure    Mayor  to  re- 
is  authorized  by  the  council  exceeding  the  revenues  of  the    coni  his  pro- 
corporation  for  the  current  year,  it  shall  be  his  duty  to  pro-    ^*^J^^*f  g*^. 
test  against  such  expenditure,  and  enter  such  protest,  and    penditure. 
the  reason  ther^lor,  on  the  journal  of  the  council.     [66  v. 
261,  §  657.] 

Sec.  6.    He  shall,  unless  otherwise  provided,  have  power    Saspension 
to  suspend  from  office  any  lieutenant  of  police,  or  any  officer    of  officere  for 
appointed  by  him  under  the  authority  of  any  law  or  otdi-    n«gwcW«to- 
Dance,  for  neglect  of  duty,  misconduct  in  office,  or  other 
suflBcient  cause,  and  may  appoint  other  persons  to  fill  the 
temporary  vacancy  occasioned  thereby ;  and  all  such  suspen- 
eions,  and  the  cause  thereof,  and  all  such  appointments, 
shall  be  by  him  reported  to  the  council  for  their  action  at 
the  next  regular  meeting  thereafter;  but  this  section  shall 
be  subject  to  the  provisions  of  the  first  four  subdivisions  of 
chapter  five,  division  five,  of  this  title,  so  far  as  they  are 
inconsistent  with  the  power  here  granted  to  the  mayor.     [66 
V.  170,  §121.] 

Skc.  7.    He  shall,  at  the  first  regular  meeting  of  the  coun-  "kimnal 
cil  in  April  of  each  year,  and  at  such  other  times  as  he  may    report  to 
deem  expedient,  report  to  the  council  concerning  the  affairs    <»»i^<5il. 
of  the  cf>rporation,  and  recommend  such  measures  as  to  him 
may  seem  proper.     [66  v.  179,  §  122] 

Src.  8.     All  fines  and  forfeitures  which  may  be  collected    Disposition 
by  the  mayor,  or  which  may  in  any  manner  come  into  his    ®^  ^^•»  ^^' 
hands,  and  all  moneys  which  may  be  received  by  him  in  his 
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official  capacity,  other  than  his  fees  of  office,  shall  be  by  him 
paid  over  to  the  treasury  of  the  corporation  weekly;  and  at 
the  fifst  regular  meeting  of  the  council  in  each  and  every 
month,  he  shall  submit  a  full  statement  of  all  such  moneys 
received,  from  whom  and  for  what  purpose  received,  and 
when  paid  over;  but  all  fines,  penalties,  and  forfeitures  col- 
lected by  him  in  state  cases  shall  be  by  him  paid  over  to  the 
county  treasurer  monthly.     [66  v.  170,  §  123.] 

Sec.  9.  Appeals  may  be  taken  from  the  decision  of  the 
mayor  in  civil  cases,  in  the  same  manner  as  from  justices  of 
the  peace:  provided,  that  when  a  city  or  villaf^e  extends 
into  two  or  more  counties,  the  appeal  shall  be  taken  to  the 
court  of  common  pleas  of  the  county  in  which  one  or  more 
of  the  defendants  reside.  A  conviction  under  any  ordinance 
of  any  municipal  corporation  may  be  reviewed  by  petition 
in  error  in  the  same  manner  and  to  the  same  extent  as  was 
heretofore  permitted  on  writs  of  error  and  certiorari,  and  the 
judgment  of  affirmance  or  reversal  may  be  reviewed  in  the 
f-ame  manner;  but  no  such  petition  shall  be  filed  except  on 
leave  of  the  court  or  a  judge  thereof,  and  such  court  or  judge 
shall  have  power  to  suspend  the  sentence,  as  in  criminal 
cases.     [6i  v.  170,  §  121 ;  72  v.  42  ] 

Sec.  lO.  The  mayor  shall,  in  audition  to  the  fees  he  may 
be  entitled  to,  receive  such  salary,  payable  quarterly  out  of 
the  corporation  treasury,  as  may  be  provided  by  ordinance; 
but  the  amount  of  such  salary  shall  neither  be  increased  nor 
diminished  during  his  term  of  office.     [66  v.  170  §  126] 

Sec.  11.  In  case  of  the  death,  resignation,  dit^abiiity,  pr 
other  vacation  of  his  office,  the  council  may,  by  the  vote  of 
a  majority  of  all  the  members  elected,  appoint  some  suitable 
person  within  the  corporation  to  act  as  mayor,  and  discharge 
the  duties  of  the  office  until  the  vacancy  is  filled,  or  the  dis- 
ability removed :  providet^i,  that  at  the  next  annual  municipal 
election  occurring  more  than  thirty  days  after  such  vacancy, 
a  mayor  shall  be  elected  for  any  unexpired  term,  unless  the 
disability  is  of  a  temporary  character.     [66  v.  171,  §^127."' 
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THE  CLSBK. 

Sific.  12.  The  clerk  shall  attend  all  the  meetings  of  the 
council  and  make  a  fair  and  accurate  record  of  all  \U  pro- 
ceedings, and  of  all  rules,  by-laws,  resolutions,  and  ordinances 
passed  by  the  council,  and  the  same  shall  be  subject  to  the 
inspection  of  all  persons  interested;  and  in  case  of  his  ab- 
sence from  any  meeting,  the  council  shall  appoint  one  of  its 
own  number  to  perform  his  duties  for  the  time.    [66  v.  171, 

§  1^8  ] 

Sec.   13.    He  shall,  on  or  before  the  third  Monday  in 

March  of  each  year,  make,  and  enter  in  the  record  book  of 
the  corporation,  an  account  of  all  the  receipts  and  expendi- 
tures of  t^e  corporation  of  the  preceding  year,  stating  from 
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what  sources  the  money  was  received,  and  for  what  purposes 
expended,  and  showing  the  exact  condition  of  the  several 
funds  of  the  corporation.     [67  v.  71,  §  129.] 

Sec.  14.  He  shall  cause  a  condensed  statement  of  such  gtatementto 
account,  which  shall  be  approved  by  the  mayor,  to  be  posted  bo  posted, 
at  the  places  of  holding' elections  for  officers  of  the  corpora- 
tion, on  the  first  Monday  of  April,  annually;  and  the  clerk 
shall  publish  the  same  in  some  newsp:iper  published  or  of 
general  circulation  in  the  corporation,  at  least  five  da^s  prior 
to  the  first  Monday  of  April ;  and  upon  the  order  of  the 
council,  the  clerk  shall,  at  any  time,  furnish  to  it  a  detailed 
statement  of  all  receipts  and  disbursements,  for  such  periods 
as  it  may  require.    [G7  v.  71,  §  130.] 

Sec.  lo.    Ue  shall,  on  or  before  the  first  Monday  of  June,    Report  to 
in  each  year,  report  to  the  auditor  of  state  the  aggregate  ex-    a»*^»tor  of 
pensesof  the  corporation  for  the  preceding  year,  under  the    •^^••'^ 
following  heads :  school,  police,  streets,  bridges,  fire  depart- 
ment, lights,  poor,  salaries,  and  interest ;  and  also  the  amount 
of  the  general  corporation  tax  for  all  the  preceding  objects, 
and  for  any  others  not  enumerated,  and  the  special  taxes 
levied  and  collected  by  the  corporation  for  the  same  period: 
provided,  that  the  city  auditor,  in  any  city  having  such 
officer,  shall  perform  the  duties  imposed  upon  the  clerk  by 
this  and  the  two  preceding  sections.     [G7  v.  71,  §  131.] 

Sec.  16.     He  shall  certify  to  the  court  of  common  pleas  of   SbftU  certify 
the  county  in  which  the  corporation  is  siiuated,  the  election    to  the  court, 
of  every  officer  of  the  corporation  having  power  to  discharge    «l«^tioD  of 
the  jduties  of  a  justice  of  the  peace,  or  to  take  the  acknowl-    ^1^*'^ "  " 
edgment  of  deeds  or  to  certify  depositions  or  affidavits  to  be 
n?ed  within  the  limits  of  such  corporation,  with  the  date  of 
such  election,  and  the  time  whep  such  officer  became  legally 
qualified  to  discharge  the  duties  of  such  office;  which  cer- 
tificate shall  be  made  within  ten  days  after  such  qualification. 
[66v.  171,§132] 

Sec  17.     The  clerk  of  the  court  of  common  pleas  shall    p.   ,    - 
record  the  certificates  mentioned  in  the  last  section,  in  the    conrt  shaU 
book  in  which  the  record  of  the  election  and  qualification  of   record  ^to. 
justices  of  the  peace  are  kept ;  and  the  same  fees  shall  be 
allowed  to  the  officers  certifying  and  recording  the  same  a? 
are  allowed  for  certifying  and  record i nee  the  election  and 
qualification  of  justices  of  the  peace.     [66  v.  171,  §  133.] 

Sec  18.  Kvery  clerk  whose  duty  it  shall  be  to  make  such 
certificate,  or  record  the  same  when  presented  for  record.  Penalty  fov 
who  neglects  or  refuses  to  perform  the  duties  enjoined  by  »egi*»w 
this  chapter,  shall  pay  to  tne  treasurer  of  the  corporation, 
for  every  such  neglect  or  refusal,  the  sum  of  fifteen  dollars, 
to  be  recovered  in  a  civil  action,  at  the  suit  of  such  corpora- 
tion; and  shall  also  be  liable  for  all  damages  arising  from 
such  neglect  or  refusal ;  and  any  corporation  clerk  who  neg- 
lects to  make  report  as  provided  in  section  fifteen  of  this 
chapter,  shall  forfeit  one  hundred  dollars,  to  be  recovered  in 


216 


Div.  4. 


OfiScere :  Powers  and  Daties. 


Ch.  5. 


When  clerk 
Bballperlor^ 
daties  of  au- 
ditor, etc. 


Shall  deliyer 
bookSf  etc., 
to  city  audi- 
tor. 


Corporation 
0eaL 


a  civil  action,  with  cost«i,  in  the  name  of  the  corporation, 
and  for  its  use.     [66  v.  172,  §  134  ;  67  v.  71,  §  131.J 

S£C.  19.  In  corporations  in  which  there  is  no  city  auditor, 
the  clerk  shall  perform  the  duties  of  auditor,  under  the  di- 
rection of  the  council,  and  such  other  duties  pertaining  to 
his  office  as  may  be  prescribed  by  the  council ;  and  he  shall 
have  the  charge  and  custody  of  the  laws  and  ordinances,  and 
the  books,  records,  and  papers  of  the  corporation,  and  nhall 
carefully  keep  and  preserve  them  in  his  office,  and  shall  cer- 
tify all  transcripts  that  may  be  required  of  any  record  or 
paper  in  his  office,  and  shall  be  entitled  to  receive  therefor 
the  same  fees  as  other  officers  for  similar  services.  [66  v.  172, 
§  135.] 

Sec.  20.  Upon  the  creation  of  the  office  of  city  auditor, 
the  clerk  shall,  upon  demand,  deliver  to  the  incumbent  of 
such  office,  when  duly  qualified,  all  the  records,  books,  papers, 
vouchers,  and  documents  in  his  possession  pertaining  to  the 
duties  of  such  auditor.    [66  v.  172,  §  136] 

Sec.  21.  The  council  shall  cause  to  be  provided  for  the 
clerk's  office  a  seal,  in  the  center  of  which  shall  be  the  name 
of  the  corporation,  and  around  the  margin  the  words,  ^^City 
Clerk,"  or  in  case  of  a  village,  the  words,  **  Corporation 
Clerk  ;^  which  seal  shall  be  affixed  to  all  transcripts,  orders, 
certificates,  or  other  papers  which  it  may  be  necessary  or 
proper  to  authenticate.    [66  v.  172,  §  137.] 


Powers  and 
duties  of 
auditor. 


HaYO  charge 
of  books,  etc. 


Powers  and 
duties  of 
treasurer. 


THE   AUDITOR.         * 

Sec.  22.  The  auditor  shall  have  power  to  administer 
oaths  and  take  affidavits,  and  such  other  powers,  and  shall 
perform  such  duties  as  may  be  prescribed  by  law,  including 
thor-e  imposed  by  sections  thirteen,  fourteen,  and  fifteen  of 
this  chapter,  or  by  any  ordinance  of  the  corporation  not  in- 
consistent with  the  constitution  and  laws  of  thi^  state,  and 
not  incompatible  with  the  nature  of  his  office.  [66  v.  172, 
§'138] 

Sec.  23.  He  shall  have  charge  of  all  books,  records,  and 
papers  connected  with  his  office,  and  shall. carefully  keep 
and  preserve  the  same  in  his  office,  and  the  same  shall  be 
subject  to  the  inspection  of  all  persons  interested.  [66  v. 
172,  §  139.] 

THE  TREASURER. 

Sec.  24.  The  treasurer  shall  keep  an  accurate  account  of 
all  moneys  by  him  received,  showing  the  amount  thereof, 
the  time  when,  from  whom,  and  on  what  account  received  ; 
also  of  all  disbursements  by  him  made,  showing  the  amount 
thereof,  the  time  when,  to  whom,  and  on  what  account  paid  * 
and  he  shall  so  arrange  his  books  that  the  amount  receivea 
and  paid  on  account  of  separate  funds,  or  specific  appropria- 
tions, shall  be  exhibited  in  separate  accounts ;  and  in  addi- 
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tion  to  the  ordinary  duties  of  such  ofiBcer,  he  ehall  have  such 
powers  aud  perforin  such  duties  as  are  prescribed  in  this 
title,  or  as  may  be  required  by  ordinance  of  the  corporation 
not  inconsistent  with  thi^  title,  and  not  incompatible  with 
the  nature  of  his  office.     [66  v.  174,  §  151.] 

Sec  25  He  shall  demand  and  receive  from  the  county  Fnrthcrdu- 
treasurer  all  taxes  levied  and  assessments  made  and  certified  ^^®^  ^®**" 
to  the  county  auditor  by  authority  of  the  council,  and  by 
the  audit6r  placed  on  the  tax  list  for  collection,  and  from  all 
persons  authorized  to  collect  or  required  to  pay  the  same; 
all  moneys  accruing  to  the  corporation  from  judgment?,  fines, 
penalties,  forfeitures,  licenses,  and  costs  taxed  in  the  mayor's 
and  police  courts,  and  debts  due  the  corf.oration ;  and  he 
shall  disburse  the  snme  on  the  order  of  such  person  or  per- 
sons nn  may  be  authorized  by  law  or  ordinance  to  issue 
orders  therefor.     [66  v.  174,  §  l'52.] 

Sec.  26.  He  snail  settle  and  account  with  the  council  Qnarterly so- 
quarterly,  and  also  whenever  the  council  may  by  resolution  count  • 
or  ordinance  require;  and  he  shall  report  annually  to  the 
council,  at  the  fir.-^t  regular  meeting  thereof  in  April,  the 
condition  of  th'*  finances  of  the  corporation  and  the  amount 
received  by  him,  and  the  sources  whence  received,  and  the 
disbursements  by  him  made,  and  on  what  account,  during 
the  year  preceding  the  first  day  of  April ;  and  such  account 
shall  exhibit  the  balance  due  on  each  fund  which  may  have 
come  intf)  his  hands  during  the  year.     [66  v.  174,  §  153  ] 

Sec.  27.     He  shall  be  allowed,  as  compensation  for  the    Conapens*- 
disburt^ement  of  moneys,  other  than  school  funds,  which    tion. 
shall  come  into  his  hands  under  the  provisions  of  this  title, 
such  sum  as  the  council  may  allow/not  exceeding  the  follow- 
ing in  any  year: 

On  the  first  five  thousand  dollars  two  per  centum; 

On  the  next  five  thousand  dollars  one  and  a  half  per 
centum ; 

On  the  next  ten  thousand  dollars  one-half  of  one  per 
centum ; 

And  on  all  sums  that  may  be  disbursed  by  him  in  excess 
of  the  above  amounts,  one-fifth  of  one  per  centum;  which 
compensation  shall  be  paid  out  of  any  money  in  the  corpor- 
ation treasury  not  otherwise  appropriated;  and  no  other 
compensation  shall  be  allowed  corporation  treasurers  for  ser- 
vices performed  under  this  title.     [66  v.  174,  §  154.] 

Skc.  28.    The  county  trisasurer  shall,  on  the  first  Monday    T)„|y  ^jf 
of  February  and  August  in  each   year,   pay  over  to  the    conutytreas- 
treasurer  of  the  corporation  all  moneys  received  by  him  up    urer. 
to  that  date  arising  from  taxes  levied  and  assessments  made 
belonging  to  the  corporation.     [66  v.  175,  §  155  ] 

Sec.  29.  The  moneys  of  a  village  shall  be  kept  in  the  Where  vil- 
burglar-proof  safe  belonging  to  such  village,  if  such  there  be :  l»ge  futwls 
provided,  however,  that  in  any  village  the  treasurer  or  per-  ™*?1^^^ 
son  intrusted  with  funds  of  the  same  may,  with  consent  of   ^^ 
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the  council  of  Bucb  village,  and  bondsmen  of  such  village 
treasurer,  deposit  such  fands  in  a  bank  or  other  safe  place, 
subject  to  the  order  of  the  treasurer  or  person  makini;  the  de- 
posit, subject  to  such  terms  and  conditions  as  to  collateral  Se- 
curity from  such  bank  or  person  receivintr  such  deposit  as  coun- 
cil shall,  by  resolution,  direct;  but  the  failure  or  inability  on 
the  part  of  any  individual,  corporation,  or  firm,  with  whom 
the  funds  of  any  villai2;e  may  be  deposited,  to  refund  the 
same,  shall  not  release  the  treasurer  or  othor  person  who  shall 
be  bound  for  the  money  so  depo«ited  belonging  to  such  vil- 
lage.    [64  V.  65,  §§  1,  2 ;  8.  &  S.  904.] 

Sec.  30.  The  corporation  treasurer,  and  the  county  treas- 
urer, when  acting  as  such,  shall  each,  at  the  expiration  of 
his  term  of  ofSce,  or  on  his  resignation  or  removal,  deliver 
to  his  successor,  all  moneys,  books,  papers,  and  other  property 
in  his  possession  as  treasurer ;  and  in  the  case  of  the  death 
or  incapacity  of  such  treasurer,  his  legal  representatives 
shall,  in  like  manner,  pay  over  and  deliver  the  money  and 
property  which  was  so  in  the  treasurer's  hands,  to  the  person 
entitled  thereto.     [55  v.  92,  §  22 ;  S.  <fe  C.  1596.] 
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THE  SOLICITOR. 

Sec.  31.  The  solicitor  shall,  whenever  required  so  to  do 
by  resolution  of  the  council,  prosecute  or  defend,  as  the  case 
may  be,  for  and  in  behalf  of  the  corporation,  all  complaints, 
suits,  and  controversies  in  which  the  corporation  is  a  party, 
except  cases  before  the  police  court  where  there  is  a  prose- 
cuting attorney  for  such  court,  and  such  other  suits,  matters, 
and  controversies  as  he  shall,  by  resolution  or  ordinance,  be 
directed  to  prosecute;  but  he  shall  not  be  required  to  prose- 
cute any  action  before  the  mayor  for  the  violation  of  any  or- 
dinance without  first  advising  such  action.   ^60  v.  175,  §  157.] 

Sec.  32.*  When  any  officer  of  the  corporation  entertains 
doubts  concerning  the  law  in  any  matter  before  him  in  his 
official  capacity,  and  desires  the  opinion  of  the  solicitor,  he 
shall  clearly  state  to  the  solicitor,  in  writing,  the  question 
upon  which  the  opinion  is  desired,  and  thereupon  it  shall 
be  the  duty  of  the  solicitor,  within  a  reasonable  time,  to 
reply,  orally  or  in  writing,  to  every  such  inquiry;  and  the 
right  here  conferred  upon  officers  shall  extend  to  the  council, 
and  to  each  h^ard  provided  for  in  this  title. 

Sec  33.  He  shall  pay  over  to  th^  treasurer  all  moneys 
which  may  come  into  his  hands  belonging  to  the  corporation, 
or  which  may  come  into  his  hands  by  way  of  fines,  forfeit- 
ures, costs,  or  otherwise,  and  take  the  treasurer's  da  plicate 
receipt  therefor,  one  of  which  he  shall  file  with  the  clerk  of 
the  corporation,  or  in  case  there  be  an  auditor,  then  with 
such  auditor.     [66  v.  175,  §  158  ] 

Sec.  34.  He  shall  apply  to  a  court  of  competent  jurisdic- 
tion for  an  order  or  injunction  to  restrain  the  misapplication 
of  funds  of  the  corporation,  or  the  abuse  of  its  corporate  pow- 
ers, or  the  execution  or  performance  of  any  contract  mad* 
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in  behalf  of  the  corporation  in  contravention  cf  the  laws  or 
ordiDancef)  governing  the  Fame,  or  which  was  procured  by 
fraud  or  corruption.  •  [66  v.  175,  §  150  ] 

Sec.  35.    In  case  he  fail,  upon  the  request  of  any  tax    wiien  tux 
payer  of  the  corporation,  to  make  the  application  provided    payer  inay 
for  in  the  preceding  section,  it  shall  be  lawful  for  such  tax    i"HJitute 
payer  to  institute  suit  for  such  purpose,  in  his  own  name,    '*"'• 
on  behalf  of  the  corporation:  provided  that  no  such  suit  or 
proceeding  Fball  be  entertained  by  any  court  until  such  re- 
quest shall  have  first  been  made  in  writing.   [67  v.  72  §  160  ] 

Sec.  36.  If  the  court  hearing  such  case  is  satisfied  that  Dntyof  tha 
such  tax  payer  had  good  cause  to  believe  that  his  allega-  court. 
tioDB  were  well  founded,  or  if  the  same  is  sufficient  in  law,  it 
fiball  make  euch  order  as  the  equity  and  justice  of  the  case 
demands;  and  in  such  case  the  tax  payer  shall  be  allowed 
his  costs,  including  a  reasonable  compensation  to  his  attor- 
ney.   [66  V.  175,  §  161.] 

Sec.  37.     He  shall  make  a  report  annually  to  the  council,    Annual  r»- 
at  their  first  regular  meeting  in  April,  of  the  business  of  his    P^'^ 
office,  and  the  moneys  by  him  collected,  during  the  year  pre- 
ceding the  first  day  of  April,  and  such  other  matters  as  he 
may  deem  proper,  in  order  to  promote  the  goixl  pcovernment 
and  welfare  of  the  corporation.     [66  v.  175,  §  l(i2  ] 

Sec.  38.  He  shall  receive  such  stated  salary,  payable  jj.  -«|.-y 
quarterly  out  of  the  corporation  treasury,  and  such  fees  or  *  ^' 
compensation  for  particular  services,  as  the  council  may 
prescribe;  and  no  additional  counsel  ehall  be  appointed  or 
employed  at  the  expense  of  the  corporation,  except  by  a 
resolution  of  the  council  adopted  for  that  purpose,  specifying 
the  case  in  which  such  additional  attorney  is  employed,  the 
reasons  therefor,  and  may  fix  the  compensation  to  be  paid. 
[66  V.  176,  §  163.] 

ilSEET  COMIIISSIONER.  FIRE  EXGINEER,  CIVIL  EKQINSER,  AND 

SUPERINTENDENT   OF   MARKETS. 

Sec.  39.     In  municipal  corporations  that  have  a  street    DniiA^ofTa- 
commissioner,  fire  engineer, civil  engineer,  or  superintendent    rioimnmcera, 
of  markets,  those  officers  shall  severally  perform  the  duties    an<l  their 
prescribed  by  this  title,  and  such  other  duties  not  incompat-    JP'"P«"^»*- 
ibie  with  the  nature  of  their  office,  as  the  council  may  by 
ordinance  require;  and  each  shall  receive  such  compensation 
for  his  services,  bv  fees  or  salary,  or  both,  as  may  be  provided 
by  ordinance.   '  [66  y.  176,  §§  161,  165.] 
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Section  1.     In  cities  of  the  first  class  there  shall  be  a 
court,  held  by  the  police  judge,  which  court  shall  be  stvled    ^5™*»  ST*" 
the  police  court,  and  be  a  c  ^urt  of  record.     [72  v.  51,  §  168.]    •'<**"«offl««- 

Seo.  2.     Said  court  shall  have  a  seal,  with  the  name  of  the    q^^ 
state  in  the  center,  and  the  style  of  the  court  in  the  margin ; 
and  it  shall  be  the  duty  of  council  to  furnish  such  seal.     [72 
v.5l,§l6S.] 

Sec  3.    The  jurisdiction  of  said  court  to  make  inquiry  in 
criminal  cases  shall  be  the  same  as  that  of  a  justice  of  the    ri^f™!,,,'^ 
peace;  and  the  judge  shall  have  the  Fame  power  to  take    iuqnireinto 
acknowledgment  of  deeds,  and  other  instruments  of  writing,    crimes^  eto« 
administer  oaths,  and  take  and  certify  depositions.     [66  v. 
176,  §166] 

Stc.  4.  The  court  shall  have  jurisdiction  of  any  offense 
under  any  ordinance  of  the  city,  and  of  any  misdemeanor  f?r»i^^""*" 
committed  within  the  limits  of  the  city,  or  within  four 
miles  thereof,  to  hear  and  .tinully  determine  the  same,  and 
impose  the  prescribed  penalty;  but  cases  in  which  the 
accused  is  entitled  to  a  trial  by  jury,  shall  be  to  tried,  unless 
a  jury  be  waived.     [66  v.  176,  §  167.] 

Sec  5.     In  felonies  committed   within  the  county,  the    „  . 

court  shall  have  the  powers  of  a  justice  of  the  peace  to  hear  feioaiolf  ^ 
the  case,  and  discharge,  recognize,  or  commit;  and  if,  upon 
euch  hearing,  the  court  is  of  the  opinion  that  the  offense  is 
only  a  misdemeanor,  and  that  the  court  may  entertain  juris- 
diction of  it  under  the  last  section,  a  plea  of  guilty  of  such 
misdemeanor  may  be  received,  and  sentence  and  judgment 
pronounced;  but  if  in  such  case  the  accustrd  decline  to  enter 
such  plea,  the  court,  without  discharging  the  accused,  shall 
cause  the  prosecuting  attorney  to  immediately  file  in  the 
court  an  information  againat  the  accused  for  such  misde- 
meanor, on  which  charge  he  shall  be  tried  in  that  court, 
after  an  entry  has  been  made  discharging  him  of  the  felony. 

Sec.  6.     Where  the  charge  is  the  commission  of  a  miade-    -«., 
meanor,  and  the  proof  fehows  that  the  party  has  committed    charge  of  miii- 
a  felony,  the  court,  upon  the  proper  allidavit  being  filed,    demeanor, 
ehall  discharge  the  party  as  to  the  misdemeanor,  and  admit    proof  tthovrs 
him  to  bail  or  commit  him,  as  the  case  may  be,  for  the  fel-    ^^^^^y* 
ony. 

Sec.  7.  The  court  shall  have  power  to  issue  process,  pre-  General  dow- 
fierve  order,  and  punish  coatempts,  summon  and  impannel  exa. 
jurors,  grant  new  trials  and  motions  in  arrest  of  judgment, 
suspend  execution  of  sentence  upon  notice  of  intention  to 
apply  for  leave  to  file  a  petition  in  error,  and  such  other 
powers  incident  to  the  court  of  common,  pleas  as  may  be 
necessary  for  the  exercise  of  the  jurisdiction  herein  conferred, 
and  the  enforcement  of  the  judgments  and  orders  of  the 
court.    [72  v.  51,  §  168.] 

Sec.  8.    Prosecutions  for  offenses  against  the  laws  of  the 
state  fahaU  be  brought  and  conducted  in  the  name  of  the 
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Btate,  and  prosecutions  for  violations  of  city  ordinances  shall 
be  brought  and  conducted  in  the  name  oi  the  corporation; 
and  in  any  case  a  new  trial  may  be  granted  within  the  same 
time  and  lor  the  same  cause  a«(  in  like  cases  in  the  court  of 
common  pl^as.     \(y6  v.  177,  §  19f).J 

Sec.  9.  The  police  court  shall  always  be  open  for  the 
transaction  of  business,  but  may  ndjuurn  from  day  to  day, 
or  from  time  to  time,  and  shall  be  considered  as  holding 
monthly  t^rms,  each  commencing  on  the  first  Monday  of  the 
month.     [72  v.  51,  §  171.] 

Sec.  10.  The  mode  in  which  business  shall  be  brought 
before  the  court  shall  be  fixed  by  ordinance  of  the  city  coun- 
cil or  rule  of  court.     [72  v  61  §  171  ] 

Skc.  11.  The  judge  6h«ll  adopt  such  rules  of  practice  and 
procedure  as  will  give  each  party  a  proper  statement  of  any 
charge  against  him,  and  a  full  opportunity  of  being  heard, 
which  rules  shall  be  placed  in  the  court  room.  [66  v.  177, 
§  173  ] 

Sec.  12.  The  business  of  the  court  shall  be  dispatched 
with  all  the  speed  ronsis^tent  wi»h  a  full,  fair  trial,  or  hear- 
ing of  the  case.^.     [66  v.  177,  §  173  ] 

Sec.  13.  The  judge  oi  the  polite  court  shall  receive  no 
fees  or  perquisites,  but  shall  receive  such  annual  compensa- 
tion, not  exceeding  two  thousand  dollars,  as  the  council  may 
prescribe,  paybble  quarterly  out  of  the  city  treasury,  and 
such  fuTthtr  compensation,  payable  out  of  the  county  treas- 
ury, as  the  commissioners  of  the  county  may  deem  proper; 
but  in  cities  of  the  first  gTade  of  the  first  class  such  judge 
shall  receive  not  less  than  fifteen  hundred  dollars  a  year 
from  the  city  treasury,  and  not  less  than  fifteen  hundred 
dollars  a  year  from  the  county  treasury;  and  nothing  in  this 
section  shwll  prohibit  any  police  judjje  from  receiving  the 
fees  for  taking  the  acknowledgment  of  instruments,  deposi- 
tions, and  affidavits  which  are  allowed  to  justices  of  the 
peace  for  like  services.     [66  v.  177,  §  170] 

Sec.  14.  The  court  shall  have  power  to  compel  the  at- 
tendance of  witnesses.  juroi;s,  and  parties;  jurors  shall  have 
the  qualifications  and  be  subject  to  the  challenges  of  those 
in  the  court  of  common  pleas  in  like  cases;  they  shall  be 
selected,  summoned,  and  impanneled  in  accordance  with  an 
ordinance  of  the  council,  or  if  no  such  ordinance  is  in  force, 
in  accordance  with  a  rule  of  the  court;  and  they  shall  re- 
ceive the  same  fees  as  are  allowed  jurors  in  the  court  of  com- 
mon pleas  in  such  cases,  which  shall  be  payable  out  of  the 
county  treasury  in  state  cases,  and  out  of  the  city  treasury 
in  cates  for  the  violation  of  ordinances     [66  v.  177,  §  172  ] 

Sec.  15.  Witnesses  in  the  police  court  shall  be  allowed 
the  same  fees  in  cases  arising  from  a  violation  of  the  ordi- 
nances, as  are  allowed  in  like  cases  before  justices  of  the 
peace,  which  shall  be  paid  in  the  same  manner ;  and  in  state 
cases  the  same  lees  as  in  like  cases  in  the  court  of  common 
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pleas,  ^bich  shall  be  paid  in  tbe  same  manner.    [66  v.  178, 
§  178.] 

Sec.  16.  Otber  fees  in  the  police  court  pball  be  the  same  Other  fees. 
in  8tate  cases  as  are  allowed  in  the  probate  court,  or  beiore 
justices  of  the  peace,  in  like  cases ;  and  in  cases  for  viola- 
tion of  ordinances  such  fees  as  the  council  shall,  by  ordi- 
nance, prescribe,  not  execeeding  the  fees  for  like  services  in 
state  cases.     [66  v.  178,  §  177.] 

Skc.  17.  In  felonies,  the  court  shall  recognize  such  of  the  Kecognl- 
witnesses  as  will  probably  be  required  in  the  court  of  com-  **"*^'^ 
men  pleas  to  appear  in  that  court;  one  instrument,  in  which, 
under  tbe  penalty  named,  the  witnesses  shall  severally  under- 
take to  appear  before  the  court  of  common  pleas  of  the  county 
forthwith,  or  at  the  next  term,  as  the  case  may  be,  shall  be 
sufficient;  all  recognizances,  whether  of  the  accused  or  the 
witneFses,  shall,  when  taken,  be  certified  and  entered  on  the 
juurnal,  and  forthwith  delivered  to  the  clerk  of  the  court  of 
cooimon  pUas;  and  neither  coverture,  nor  minority,  shall 
be  a  defense  to  any  recognizance.     [66  v.  178,  §  176] 

Sec  18.  During  the  absence,  inability,  or  disability  of  SnWitnte 
tbe  judge,  the  mayor  may  hold  the  court,  or  may  select  for  f*'^  J'i^iiS®* 
the  purpof^e  a  reputable  member  of  the  bar,  or  a  justice  of  the 
peace,  residing  within  the  city,  who  shall  have  the  jurisdic- 
tion ard  powers  conferred  upon  judges  of  police  courts,  be 
Etyltd  '^acting  police  judge,"  and,  as  such,  sign  all  process 
and  records  during  the  time  he  shall  serve,  and  perform  all 
other  acts  pertaining  to  the  office;  and  in  case  the  mayor 
hold  the  court,  he  shall  have  all  tlie  powers  and  perform  all 
the  duties  of  the  judge.     [70  v.  248,^  174  ;  66  v.  170,  §  124.]  ' 

Sec  19.    The  person  selected  as  judge  shall  be  paid  for    His  compcn- 
the  time  occupied,  in  the  same  manner,  and  at  the  same    BatioD^eus. 
rate,  as  the  police  judge,  and  the  amount  so  paid  (•hall  be  de- 
ducted from  the  compensation  of  the  police  judge;  and  all 
courts  shall  take  judicial  notice  of  the  selection  and  powers 
of  such  person.    [70  v.  248,  §  174 ;  66  v.  170,  §  124.] 

•       SUBDIVISION  n.      CLERK. 

Sec.  20.  The  clerk  of  the  police  court  shall  have  power  Powen. 
to  administer  oaths ;  to  admit  to  bail,  for  a  period  not  ex- 
ceeding twenty-four  hours,  any  person  accused  of  a  misde- 
meanor, or  violation  of  an  ordinance,  for  his  appearance 
before  the  xx>lice  court  or  mayor,  as  the  case  may  be ;  to  ap- 
point one  or  more  deputies,  to  be  approved  by  the  council; 
and  to  perforin  all  other  things  which  may  be  performed  by 
the  clerk  of  the  court  of  common  pleas  in  like  cases.  [67  v. 
72,  §185;  06  V.J  78,  §182.] 

Sfic.  21.     He  shall  file  and  preserve  all  informations,  pro-    T>ntie8asto 
cess,  motions,  and  papers  of  every  description  used  in  the    P*i'«"- 
court,  except  such  as  he  may  be  required  to  transmit  to 
another  court.     [66  v.  179,  §  187.] 
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Sec.  22.  He  shall  keep  a  journal  of  all  orders  and  judg- 
ments of  the  court,  and  on  the  opening  of  the  court  on  any 
day,  the  minutes  of  the  precfding  day  shall  be  read,  and 
signed  by  the  judge,  the  errors,  if  any,  being  first  corrected; 
and  the  entries  on  the  iournal  in  any  cas^,  in  connection 
with  the  information  and  other  papers,  s^all  constitute,  and 
have  the  force  of,  a  final  record.     [66  v.  179,  §  187.] 

Sec.  23.  He  shall,  on  the  first  Monday  ot  every  month, 
make,  under  oath,  to  the  city  auditor,  a  report  of  all  fines, 
penalties,  fees,  and  costs  imposed  by  the  court  in  city  cases, 
showing  in  what  cases  the  same  have  been  paid,  and  in  what 
cases  they  remain  unpaid ;  and  also,  at  the  same  time,  he 
shall  make  a  like  report  to  the  county  auditor  as  to  state 
cases ;  and  he  shall  immediately  pay  into  the  city  and 
county  treasuries,  respectively,  the  amount  then  coUncted, 
or  which  may  have  come  into  his  hands,  from  all  sources, 
during  the  preceding  month.     [66  v.  179,  §  181)  ] 

Sec.  24.  He  shall  give  such  bonds,  with  sureties,  a*'  may 
be  required  by  the  council  and  county  commif-sioners ;  and 
shall  receive  for  his  services  in  city  ca^'es  a  fixed  salary,  to 
be  prescribed  by  ordinance  of  the  council,  and  for  state  cases 
such  further  allowance  as  the  county  commisnioners  may 
deem  proper,  but  not  exceeding  eight  hundred  dollars  per 
year.     [66  v.  178,  §§  183,  184  ] 

Sec  25.  A  deputy  clerk  of  the  police  court  ra^j  perform 
any  duty  of  the  principal;  he  shall  receive  such  compensa- 
tion as  the  council  shall  prescribe,  but  not  exceeding  fifteen 
hundred  dollars  per  year;  and  the  principal  may  take  from 
him  an  undertaking,  with  sureties,  for  the  faithful  perform- 
ance of  such  ofiicial  duties.     [67  v.  72,  §  1?^5  ] 

Sec.  26.  When  there  is  temporary  inability  of  the  clerk, 
and  no  deputy  has  been  appointed,  the  judge  may  appoint 
some  competent  person,  who,  upon  giving  the  bond  and 
taking  the  oath  prescribed,  shall  have  the  powers  and  per- 
form the  duties  of  the  clerk;  and  the  person  so  appointed 
shall  be  paid  out  of  the  city  treasuiy,  on  the  order  of  the 
council,  at  the  same  rate  the  clerk  is  paid  for  similar  serv- 
ices; but  such  appointment  shall  be  valid  only  until  the 
inability  be  removed.     [66  v.  179,  §  186  ] 

Sec  27.  Neither  the  clerk  nor  his  deputy  shall  be  con- 
cerned as  counsel  or  agent  in  the  prosecution  or  defense  of 
anv  case  that  is  or  has  been  before  the  court.  [66  v.  179,  § 
188.] 

Sec  28.  If  there  be  any  surplus  of  the  f  es  collected  for 
the  city,  after  payment  of  the  expenses  of  the  police  court 
required  to  be  paid  by  the  city,  such  surplus  shall,  except  as 
otherwise  provided  by  law  (69  v.  165),  be  appropriattd  by 
council  for  the  benefit  of  the  common  schools  of  the  city. 
[66  V.  179,  §  190.] 
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SUBDIVISION  III.      PBOBSGUTIIIQ  ATTOBNXY. 

Sec.  29.    The  prosecuting  attorney  of  the  police  court  shall    General  da- 
prosecute  all  cases  brought  before  said  court,  and  perform  the    tiee. 
Banre  dujfeies,  as  far  as  the  same  are  applicable  to  the  police 
court,  as  the  prosecuting  attorney  of  a  county.    [66  v.  179, 

Sic.  30.  He  shall  receive  for  his  services  in  city  cases,  gi^i^^ 
such  salary  as  the  council  prescribe,  which  shall  be  paid  out  ^•**^' 
of  the  city  treasury ;  ana  the  county  commissioners  shall 
allow  him  such  further  compensation  as  they  may  deem 
proper,  not  exceeding  eight  hundred  dollars  per  annum, 
which  shall  be  paid  out  of  the  county  treasury.  [66  v.  179, 
§  l"2.J  

Sic.  31.  When  there  is  temporary  inability  or  absence  of  innbiuty . 
such  proeecating  attorney,  the  judge  shall  appoint  some  aabstitate. 
competent  member  of  the  bar  to  perform  the  duties  until 
the  removal  of  the  inability,  or  return  of  such  prosecuting 
attorney;  and  the  person  so  appointed  shall  be  paid  for  the 
time  occupied,  in  the  same  manner,  and  at  the  same  rate,  as 
such  prosecuting  attorney;  which  amount  may,  at  the  dis- 
cretion of  the  judge,  be  deducted  from  the  salary  of.  such 
prosecuting  attorney.    [66  v.  179,  §  193.] 
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SUBDIVISION  I.      IN   CITIES   EXCEPT  OF  THE   FIRST  CLASS. 

Section  1.  In  cities,  other  than-  those  which  have  a  police 
court,  the  mayor  shall  have  final  jurisdiction  to  hear  and 
determine  any  prosecution  for  the  violation  of  an  ordinance 
of  the  corporation,  unless  imprisonment  is  prescribed  as  part 
of  the  punishment.    [66  v.  169,  §  114 ;  69  v.  192,  §  117.] 

Sec  2.  He  shall  have  final  jurisdiction  to  hear  and  de- 
termine any  prosecution  for  a  misdemeanor,  unless  the  ac- 
cused is,  by  the  constitution,  entitled  to  a  trial  by  jury ;  and 
his  jurisdiction  in  such  cases  shall  be  co-extensive  with  the 
county.    [66  v.  169,  §  114  ;  69  v.  192.  §  117. jj 

Sec.  3.  He  shall  have  such  jurisdiction  in  the  case?  men- 
tioned in  the  last  two  sections,  notwithstanding  the  right  to 
a  jury,  if  before  the  commencement  of  the  trial,  the  accused 
waive  a  jury  trial.    [66  v.  169,  §  114;  69  v.  192,  §  117.] 

Sec.  4.  If  the  charge  is  the  violation  of  an  ordinance  in 
a  matter  with  respect  to  which  imprisonment  may  be  a  part 
of  the  punishment,  and  the  accused  does  not  waive  a  jury, 
'  the  mayor  shall,  nevertheless,  impanel  a  in  y,  and  try  the 
case  on  the  affidavit,  in  the  same  manner,  and  with  like 
effect,  as  misdemeanors  are  tried  in  the  court  of  common  pleas 
on  indictment.    [66  v.  169,  §  114 ;  69  v;  192,  §  117.1 

Sec  6.  If  the  charge  is  the  commission  of  a  misdemeanor, 
prosecuted  in  the  name  of  the  state,  and  the  accused,  being 
entitled  to  a  jury,  does  not  waive  the  right,  the  mayor  may, 
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nevertheless,  impanel  a  jury,  and  try  the  case  on  the  affida- 
Tit,  in  the  same  manner,  and  with  like  effect,  as  buch  cases 
arA  tried  in  the  court  of  common  pleas  on  indictment.  [66 
V.  169,  §114;  69  V.  192,  §  117.] 

8ec.  6.    The  mayor  may,  however,  decline  to  have  such    j^  certain 
state  case  tried  before  him  by  a  jury,  if  in  his  opinion  the    ^^^^  ^^^^^ 
public  interest  will  thereby  be  promoted,  and,  having  entered    accused  may 
that  fact  on  his  minutes,  inquire   into  the  complaint,  dis-    berecogniz- 
charge  the  accused,  or  recognize  him  to  the  court  of  common    *^»  •^ 

Sleas  or  probate  court,  as  the  cafe  may  be,  or  commit  him  in 
efault  of  bail.     [66  v.  169,  §  114 ;  69  v.  192,  §  117.] 
Sec.  7.    In  felonies;  and  other  criminal  proceedings  not    jntisdiotion 
herein  provided  for,  such  mayor  shall  have  jurisdiction  and    in  felonies, 
power,  throughout  the  county,  concurrent  with  justices  of   etc 
the  peace.     [66  v.  169,  §  114 ;  69  v.  192,  §  117.] 

SUBDIVISION    n.      IN   VILLAGES. 

i 

Sec.  8.    In  villages,  the  mayor  shall  have  final  jurisdic-  Final  Jnris- 

tion  to  hear  and  determine  any  prosecution  for  the  violation  diction  nn- 

of  an  ordinance  of  the  corporation,  unless  imprisonment  is  ^®'  o'*!"*"*- 

prescribed  as  part  of  the  punif^hment.     [66  v.  169,  §  114 ;  69  *^**' 
V.  192,  §  117.] 

Sec.  9.     He  shall  have  final  jurisdiction  to  hear  and  de*  Jurisdiction 

termine  any  prosecution  for  a  misdemeanor,  unless  the  ac-  ^??^^ 

cased  is  by  the  constitution  entitled  to  a  trial  by  jury ;  and  J^   ^  ^' 
bis  jurisdiction  in  such  cases  shall  be  co-extensive  with  the 
county.     [66  v.  169,  S  114 ;  69  v.  192,  §  117.] 

Sec  10.    He  shall  have  the  jurisdiction   in  the   cases  jurisdiction 

mentioned  in  the  last  two  sections,  notwithstanding  the  whenjunr 

right  to  a  jury,  if   before  the  commencement  of  the  trial,  a  w  waived, 
waiver  in  writing,  subscribed  by  the  accused,  is  filed  in  the 
case.    [66  v.  169,  §  114 ;  69  v.  192,  §  117.1 

Sec  11.    He  may  summon  a  jury,  and  try  the  accused,  in  «n.-.«  ^j^i^ 

any  prosecution  for  the  violation  of  an  ordinance,  where  im-  tion  of  br- 

piisonment  is  a  part  of   the  prescribed  punishment,  and  dinanoe  tried 

the  accused  does  not  waive  a  jury ;  and  in  such  case,  judg-  l>yjary. 
ment  shall  be  rendered  in  accordance  with  the  verdict,  un- 
less a  new  trial,  for  sufficient  cause,  is  granted.     [66  v.  169, 
§114;  69  V.  192,  §117.] 

Sec  12.    He  may  decline  to  permit  the  trial,  mentioned  ^]ien  he 

in  the  last  section,  if  in  his  opinion  the  public  interest  will  may  recog- 

be  thereby  promoted,  and  having  entered  that  fact  on  his  size,  etc.,  for 

docket,  proceed  to  inquire  into  the  complaint,  and  discharge  ▼jola^io'i  of 

the  accused,  recognize  him  to  the  court  of  common  pleas,  or  ^      *°*^ 
commit  him  in  default  of  bail-;  and  in  such  case  the  court 
of  common  pleas  shall  have  jurisdiction  of  the  ofifense.     [66 
§169,  §114;  69  V.  192,  §  117.] 

^Kc.  13.    In  misdemeanors,  prosecuted  in  the  nrm''  of  the  ^^en  he 

state,  he  may  summon  a  jury,  and  try  the  case,  i.vt.vifh-  may  finally 

standing  the  accused  has  the  right  to  a  jury  which  he  iias  iitar  and 

not  waived,  if  a  request  for  such  trial,  subscribed  by  the  ac-  determine. 
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cused,  18  filed  in  the  case  before  the  commencement  of  the 
trial ;  and  in  such  case  the  trial  shall  be  had  on  Che  affidavit, 
in  the  same  manner  and  with  like  effect  as  a  trial  is  had  on, 
an  indictment  for  such  offense  in  the  court  of  common  pleas. 
[66  V.  169,  §  114 ;  69  v.  192,  §  117.] 

Sec.  14.  If  in  the  opinion  of  the  mayor  the  public  inter- 
est will  thereby  be  promoted,  he  may  decline  to  permit  such 
trial,  and  having  entered  that  fact  on  his  docket,  proceed  to 
inquire  into  the  complaint,  and  discharge  the  accused,  rec- 
ognize him  to  the  court  of  common  pleas  or  probate  court, 
as  the  case  may  be,  or  commit  him  in  default  of  bail.  [66 
V.  169,  §114;  69  V.  192,  §  117.] 

Sec.  15.  In  felonies,  and  other  criminal  proceedings  not 
herein  provided  for,  such  nlayor  shall  have  jurisdiction  and 
power  throughout  the  county,  concurrent  with  justices  of 
the  peace.    [66  v.  169,  §  114 ;  69  v.  192,  §  117.] 

Sec  16.  In  villages  the  council  may,  upon  the  recom- 
mendation of  the  mayor,  by  a  vote  of  all  the  members  elected, 
appoint  some  justice  of  the  peace,  resident  of  the  corporation, 
police  justice,  who  shall,  during  the  term  of  office  of  such 
mayor,  in  his  absence,  or  by  reason  of  his  inability,  or  disa- 
bility to  hold  court,  have  jurisdiction  of  all  prosecutions  for 
violations  of  ordinances  of  the  corporation,  with  full  power 
to  hear  and  determine  the  same,  and  shall  have  the  same 
powers,  perform  the  same  duties,  and  be  subject  to  the  same 
responsibilities,  in  all  such  cases  as  are  prescribed  in  the  pre- 
ceding sections,  to  be  performed  by  and  are  conferred  on  the 
mayors  of  such  corporations.    [69  v.  192,  §  117.] 

Sec  17.  Such  justice  of  ihe  peace  so  appointed  shall  be 
styled  *' Police  justice,"  in  which  style  he  shall  sign  all 

Erocess  and  records  during  the  time  he  shall  serve ;  he  shall 
ave  a  seal,  to  be  provided  by  the  council,  with  the  name  of 
the  state  in  the  center,  and  the  words  *'  Police  justice  of  the 
village  of ,"  around  the  margin ;  and  all  the  provi- 
sions of  this  chapter  applicable  to  -the  mayor  of  a  village 
shall  apply  to  such  police  justice.    [69  v.  192,  §  117.] 


Power  of 
president  of 
board  and 
jnstice  of  the 
peace. 


V7hen  he 
may  finally 
hear  and 
determine. 


SUBDIVISION   III.      IN   HAMLETS. 

Sec  18.  A  justice  of  the  peace  of  a  township  in  which 
a  hamlet,  or  any  part  of  it,  may  be  situated,  or  the  president 
of  the  board  of  trustees  of  such  hamlet,  shall  have  jurisdic- 
tion in  any  prosecution  for  the  violation  of  any  ordinance 
of  such  corporation,  to  hear  and  finally  determine  the  same, 
and  impose  the  prescribed  punishment,  unless  imprison- 
ment is  a  part  of  the  prescribed  punishment.  [73  v.  170,  § 
66.1 

Sec  19.  If  imprisonment  is  part  of  the  prescribed  pun- 
ishment for  such  offense,  the  justice  or  president  shall  nave 
jurisdiction  to  hear  and  determine  the  case,  and  inflict  the 
prescribed  punishment,  if    the   aecused   before  the  com- 
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mencement  of  the  trial,  subscribes  and  files  in  the  case  a 
waiver  of  a  fury.    I_78  v.  170,  §  66] 

Sec.  20.     If  in  the  cases  mentioned  in  the  last  section,    When  he 
the  accused  does  not  subscribe  such  waiver,  the  justice  or    •^'^  reoog- 
president  shall  inquire  into  the  complaint,  and  discharge    °  *®' 
the  accused,  or  recognize  him  to  appear  before  the  court  of 
common  pleas,  or  commit  him  in  default  of  bail,  and  in  such 
case  the  court  of  common  pleas  shall  have  jurisdiction  of 
the  offense,  and  shall  direct  the  prosecuting  attorney  to  file 
an  information  against  the  accused,  on  which  he  shall*  be 
tried.    [73  v.  170,  §  66.] 

Skc.  21.     Fines  collected  by  any  officer  for  the  violation  of   Disposition 
an  ordinance  of  a  hamlet,  shall  be  by  him  paid  over  to  the    ®^  °°**- 
clerk  of  the  corporation,  to  be  applied  to  corporation  purposes. 
[7S  V.  170,  §  56.] 

SUBDIVISION  IV.  FURTHER  PROVISIONS  CONCERNINO  THE  POW- 
ERS OF  THE  MAYOR  AND  OTHER  OFFICERS.  IN  CITIES  AND 
VILLAGES,  IN   MATTERS  OF   A  CRIMINAL  OR   POLICE   NATURE. 

Sec.  22.    The  mayor  shall  have,  within  the  corporate    Fnrtherae 
limits,  all  the  powers  conferred  upon  sheriffs  to  suppress  dis-    to  powers  of 
order  and  keep  the  peace ;  and  he  shall  award  and  issue  all    m»yo"  ij 
writs  and  process  that  may  be  necessary  to  enforce  the  ad-    YillaieJin 
ministration  of  justice  throughout  the  corporation,  and  for    crimtnai 
the  lawful  exercise  of   his  jurisdiction,  according  to  the    matters, 
usages  and  principles  of  law ;  he  shall  subscribe  his  nune 
and  affix  his  official  seal  to  all  writs,  process,  transcripts,  and 
other  official  papers;  and,  in  cities  having  no  police  judge, 
in  the  absence  or  during  the  disability  of  the  mayor,  he  may 
designate  a  justice  of  the  peace  to  perform  his  duties  in 
criminal  matters,  which  justice  shall,  during  the  time,  have 
the  same  power  and  authority  as  the  mayor.   [66  v.  169,  §  118.] 

Sec  23.    The  mayor  shall,  three  da5's  previous  to  and  on    pro^jjun^. 
the  day  of  any  election,  issue  a  proclamation  to  the  public,    ^ion  m  to' 
setting  forth  therein  the  substance  of  the  enactments  to    sale  of 
prohibit  the  sale  of  intoxicating  liquors  on  that  day;  and  it    liqaora  on 
shall  be  the  duty  of  the  mayor  to  take  proper  measures  for    ®'®otion  day. 
the  enforcement  of  such  enactments.     [61  v.  24,  §  1 ;  S.  db  S. 
341] 

Sec.  24.    The  council,  of  any  city  or  village  shall  have    Ordinances 
power  to  prescribe  by  ordinance  for  summoning  and  impan-    *®  *®  juries, 
eling  juries  under  this  division ;  and  the  jurors  so  summoned    QnaHfioa. 
shall  have  the  qualifications  of  jurors  in  the  court  of  common    tions  of 
pleas,  and  may  be  impaneled  to  try  any  case  which,  bv  the   jnrors,  etc. 
constitution,  or  the  provisions  of  this  division,  is  triable  by 
jury.    [66  V.  180,  §  194.] 

Sec.  26.     When  any  juror  so  summoned,  upon  challenge    _  ^ 
or  inquiry,  is  found  incompetent,  he  may  be  dismissed,  and 
a  talesman  called  by  the  marshal,  or  other  officer  attending 
the  trial,  and  the  panel  shall  be  filled  in  the  same  manner 
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as  panels  are  filled  in  the  court  of  common  pleas.    [66  v.  180, 
§  195.] 

Sec.  26.  Jurors  so  summoned  shall  perform  like  duties, 
and  be  subject  to  like  rules  and  penalties,  as  jurors  before 
justices  of  the  peace ;  and  witnesses  and  jurors  shall,  except 
as  herein  otherwise  provided,  receive  the  same  compensation 
as  witnesses  before  justices  of  the  peace.    [66  v.  180,  §  196.] 

Sbc.  27.  In  cases  for  the  violations  of  ordinances,  the  fees 
of  witnesses  and  jurors  shall  be  paid,  on  the  certificate 
of  the  ofiicer  presiding  at  the  trial,  out  of  the  corporation 
treasury,  and  in  state  cases  on  like  certificate  out  of  the 
county  treasury.     [66  v.  180,  §  196.] 

Sec.  28.  The  costs  of  the  mayor  and  other  ofiicers,  in  all 
cases,  shall  be  fixed  by  ordinance,  but  in  no  case  greater  than 
the  fees  for  similar  services  before  justices  of  the  peace  ;  and 
in  case  of  conviction  the  fees  of  officers,  jurors,  and  witnesses 
shall  be  taxed  against  the  parties  convicted;  and  in  case  of 
acquittal  of  the  violation  of  an  ordinance,  the  costs,  except 
the  fees  of  the  mayor  a'nd  marshal,  shall  be  taxed  against 
the  corporation.     [66  v.  180,  S  197.] 

Sec.  29.  The  officer  presiding  at  any  such  trial  shall  have 
like  power  to  punish  contempts,  and  compel  the  attendance 
of  jurors  and  witnesses,  and  to  establish  rules  for  the  exam- 
ination and  trial  of  all  cases  brought  before  him,  as  is  or 
may  be  conferred  on  justices  of  the  peace.    [66  v.  180,  §  198.1 

Sec.  30.  The  mayor,  and  in  his  absence,  the  president  of 
the  council,  shall  have  power  to,  grant  to  magistrates  of 
adjoining  or  contiguous  townships  the  temporary  use  of  the 
corporation  prison,  station,  or  watch-houses,  to  confine  crim- 
inals, or  other  persons  dangerous  to  the  peace  of  the  com- 
munity, until  they  can  be  safely  removed  therefrom  to  the 
county  jail,  or  other  place  of  security.      [66  v.  170,  §  120.  J 

S^c.  31.  When  a  fine  is  the  whole  or  part  of  a  sentence, 
the  court,  mayor,  or  president  of  the  board  of  trustees,  may 
order  that  the  person  sentenced  shall  remain  confined  in  the 
county  jail,  work-house,  or  prison,  until  the  fine  and  costs 
be  paid,  or  secured  to  be  paid,  or  the  ofiender  be  otherwise 
legally  discharged.  [66  v.  314,  §  180 ;  60  v.  66,  §  1,  S.  &  S. 
610.] 
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CHAPTER  8. 

MARSHAL  AND  CHIEF  OF  POLICE. 

Subdivision    I.    The  Marshal. 
Subdivision  II.    CMrf  of  PoUee. 

Subdivision  I. 


SicnoN 

1.  Marshal  and  his  depntiea. 

2.  Datiea  of  marshaL 

3.  To  sappreas  riots,  etc. 

4.  Powers,  liabiiitim,  and  fees. 

5.  Disposition  of  fines. 


SscnoN 

6.  Disposition  and  record  of  stolen 

property. 

7.  To  be  held  subject  to  order  of 

mayor. 

8.  Report  to  mayor  in  regard  to 

stolen  property. 


Subdivision  II. 


9.    Chief  of  police. 

10.  His  dotles. 

11.  Powers  same  as  marshal. 


12.  Compensation. 

13.  To  receive  no  perquisites. 

14.  Disposition  of  fines. 


SUBDIVISION   I.      THE   MARSHAL. 

Section  1.    The  marshal  shall  be  the  principal  ministe-    The  marshal 
rial  oflScer  of  the  corporation.    The  council  may  appoint  one    —l^w  depu- 
or  more  deputies,  removable  for  cause  at  the  pleasure  of   **•*• 
(xrancil,  and  may  require  suitable  bond  from  such  deputies ; 
and  said  deputies  may  execute  all  writs,  process,  ana  orders 
directed  to  the  marshal.    [66  v.  172,  §  140] 

Sec  2.  He  shall  execute  and  return  all  writs  and  process  Duties  of 
to  him  directed  by  the  mayor,  and  shall,  by  himself  or  marshal, 
deputy,  attend  on  the  sittings  of  said  court,  to  execute  the 
orders  and  process  thereof,  and  to  preserve  order  therein ; 
and  his  jurisdiction,  and  that  of  his  deputies,  in  the  execu- 
tion of  all  such  writs  and  process,  and  in  criminal  cases,  and 
in  all  cases  of  a  violation  of  the  ordinances  of  the  corpora- 
tion, shall  be  co-extensive  with  the  county,  and  in  civil  cases 
shall  be  co-extensive  with  the  jurisdiction  of  the  mayor  in 


the  same.     [71  v.  76,  §  141.] 

Sbc.  3.     He  shall   supprt^^  —   , — , ^    to  suppress 

breaches  of  the  peace,  ana  to  that  end  may  call  upon  the    riots,  etc. 


Sec  8.     He  shall  suppress  all  riots,  disturbances,  and    .j.^ 


citizens  to  aid  him ;  he  shall  arrest  all  disorderly  persons  in 
the  corporation,  and  pursue  and  arrest  any  person  fleeing 
from  justice  in  any  part  of  the  state ;  he  shall  arrest  any 
person  in  the  act  of  committing  any  offense  against  the  laws 
of  the  state,  or  the  ordinances  of  the  corporation,  and  forth- 
with bring  such  person  before  the  mayor,  or  other  competent 
authority,  for  examination  or  trial ;  and  he  shall  receive  and 
execute  any  proper  authority  for  the  arrest  and  detention  of 
criminals  fleeing  or  escaping  from  other  places  or  states. 
[66  V.  173,  §  142.] 

Sec  4.    He  shall  have,  in  the  discharge  of  his  proper  du- 
ties, like  powers,  be  subject  to  like  responsibilities,  and  shidl 
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Disposition 
of  fines,  etc 


Disposition 
and  record  of 
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erty. 
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mayor. 


Report  to 
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gard to 
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erty. 


receive  the  same  fees  as  sheriffs  and  constables  in  similar 
cases,  for  services  actually  performed  by  himself  or  his  dep- 
uties, and  such  additional  compensation  as  the  council  may 
prescribe ;  but  in  no  case  shall  he  receive  any  fees  or  com- 
pensation for  services  rendered  by  any  watchman  or  other 
officer,  nor  shall  he  receive  for  guarding,  safe  keeping,  or  con- 
ducting into  the  mayor's  or  police  court,  any  person  arrested 
by  himself  or  deputies,  or  by  any  other  officer,  a  greater 
compensation  than  twenty  cents.    [66  v.  173,  §  143.] 

Sec.  5.  All  fees,  costs,  fines,  and  penalties  by  him  col- 
lected, shall  immediately  be  paid  over  to  the  mayor,  and  he 
shall  report  to  the  council  monthly  the  amount  thereof,  and 
from  whence  and  for  what  purpose  collected,  and  when  paid 
over.     [66  v.  173,  §  144.] 

SfiO.  6.  All  stolen  or  other  property  taken  by  the  mem- 
bers of  the  police  force,  in  cities  of  the  second  class,  shall  be 
delivered  to  the  marshal,  or  officer  performing  like  duties, 
who  shall,  in  a  book  to  be  kept  for  that  purpose,  keep  a 
record  of  the  same,  together  with  the  name  of  the  person 
from  whom  taken,  the  probable  value  of  the  article,  and  such 
other  information  as  may  seem  to  him  necessary;     [74  v.  75, 

8  •'■•J 

Sec.  7.     Such  officer  shall  permit  all  persons  to  examine 

such  record  at  their  pleasure ;  he  shall  hold  all  such  goods  or 

property  subject  to  the  order  of  the  mayor,  and  dispose  of  the 

same  as  the  mavor  may  direct;  and  when  any  such  goods  or 

property  are  sold  by  him,  he  shall  forthwith  pay  all  stims 

arising  from  such  sale  into  the  eity  treasury.     [74  v.  75,  §  1.] 

Sec.  8.     Such  officer  shall,  every  thirty  days,  deliver  to 

the  mayor  of  his  city  a  statement,  in  writing,  of  all  articles 

of  goods  or  property  which  have  come  into  his  hands  by 

virtue  of  his  office,  which  shall  show  what  disposition  has 

been  made  of  the  same  ;  which  statement  must  be  sworn  to 

by  such  officer,  who  is  hereby  made  responsible  to  the  mayor 

for  all  such  articles,  or  their  true  value.    [74  v.  75,  §  2.] 


Chief  of  po- 
lioe. 


His  duties. 


Powers,  etc., 
same  as  mar- 
shal. 


SUBDIVISION   II.      CHIBF   OP   POLICE. 

Sec  9.  In  all  corporations  in  which  there  is  no  marshal, 
and  which  are  not  otherwise  provided  for  in  this  division, 
the  duties  imposed  on  that  officer  shall  be  performed  by  the 
chief  of  police.    [66  v.  173,  §  14»  ] 

Sec  10.  He  shall  be  under  the  direction  of  the  mayor, 
and  shall  execute  all  process  to  him  directed  by  the  mayor 
or  judge  of  the  police  court,  and  shall,  by  himself  or  an 
officer  of  the  police  to  be  by  him  designated,  attend  on  the 
sittings  of  those  courts,  to  execute  the  orders  and  process 
thereof,  and  preserve  order  therein.    [66  v.  173,  §  146.] 

Sec  11.  He  shall  have  the  same  powers,  perform  the 
same  duties,  and  be  subject  to  the  same  responsibilities  as 
are  imposed  on  the  marshal  in  this  chapter.  [66  v.  173, 
§  147.] 
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Sec.  12.    He  shall  receive  for  his  compensation,  from  the    Compen»- 
oorporation,  such  sum,  payable  quarterly,  as  the  council  may    ^'^^* 
by  ordinance  prescribe,  not  exceeding  fifteen  hundred  dol- 
lars per  annum,  and  from  the  county,  in  state  cases,  not  ex- 
oeediog  five  hundred  dollars  per  annum,  to  be  allowed  by  the 
oaanty  commissioners.    [66  v.  173,  §  148.] 

Skc.  13.     In  no  case  shall  he,  or  the  lieutenant  or  watch-    He  shall  re- 
man  who  may  be  detailed  by  him  to  attend  on  the  police    ^^^^toc  ^^ 
court,  demand  cmt  receive  any  perquisite,  fee,  or  reward,  other 
than  is  authorized  by  law.     [66  v.  174,  §  149.] 

Sic.  14.     All  fines,  penalties,  and  costs  collected  by  the 

chief  of  police,  lieutenant,  or  watchman,  shall  be  paid  over 

to  the  clerk  of  the  police  court ;  and  the  same  fees  shall  be 

charged  and  collected  by  the  chief  of  police,  from  persons 

convicted,  as  the  marshal  is  herein  authorized  to  charge  and 

ooliect  for  similar  services.    [66  v.  174,  §  150.] 


DUpoeition 
of  flnea,  eto. 


CHAPTER  4. 


LIMITATIONS  ON  FINE  AND  IMPRISONMENT;  CIVIL  ACTION  FOB 
FINE ;  LIMITATION  IN  TIME  OF  PROSECUTION. 


SscmoN 

I.    How  ordinaooee  enforced. 

%   Limit  to  fine. 

3.  Imprisonment  at  hard  labor. 

4.  Civil  action  for  fine. 

5.  Limitation  one  year. 

6.  Party  committed  in  defaalt  of 

payment. 


Section 

7.  Imprisonment,    where    to    be 

made. 

8.  How  imprisonment  in  county 

iail  prohibited, 
ten  prohibition  avoided  by 
act  of  corporation. 


Section  1.  By-laws  and  ordinances  of  municipal  corpora-  How  ordl- 
tions  may  be  enforced  by  the  imposition  of  fines,  forfeitures,  ^vSm^dA 
and  penalties,  on  any  person  offending  against  any  such  by- 
law or  ordinance;  and  the  fine,  penalty,  or  forfeiture  may*be 
prescribed  in  each  particular  by-law  or  ordinance,  or  by  a 
general  by-law  or  ordinance  made  for  that  purpose ;  and  mu- 
nicipal corporations  shall  have  power  to  provide,  in  like 
manner,  for  the  prosecution,  recovery,  and  collection  of  such 
fines,  penalties,  or  forfeitures.    [66  v.  167,  §  105.] 

Skc.  2.  Fines,  penalties,  and  forfeitures  which  do  not  ex-  f^^'^^i®^ 
ceed  the  sum  of  fifty  dollars  for  any  specified  offense,  or  ^^^  ® 
violation  of  the  by-law  or  ordinance,  or  clouble  that  sum  for 
each  repetition  of  such  offense  or  violation,  or  which  do  not 
exceed  ten  dollars  for  each  day  where  the  thing  prohibited  or 
rendered  unlawful  is,  in  its  nature,  continuous  m  respect  to 
time,  shall  not  be  deemed  unreasonable ;  out  where  m  any 
by-law  or  ordinance  a  greater  fine,  penalty,  or  forfeiture  is 
imposed  than  as  above  specified,  it  shall  be  lawful  for  the 
court  or  magistrate,  in  any  suit  or  prosecution  for  the  recov- 
ery thereof,  to  reduce  the  same  to  such  amount  as  may  be 
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deemed  reasonable  and  proper,  and  to  permit  a  recovery  or 
render  judgment  accordingly.    [66  v.  167,  §  106.] 

Sec.  3.  In  addition  to  the  fines  and  penalties  above  spec- 
ified, the  council  may  provide  for  a  further  penalty  of  im- 
Erisonment,  for  any  term  not  exceeding  thirty  days,  and  for 
eeping  persons  convicted  at  hard  la1x>r  during  their  term 
of  imprisonment,  at  such  time  and  place,  and  in  such  manner, 
as  may  be  prescribed  by  ordinance.    [66  v.  166,  §  107.1 

Sec  4.  Fines',  penalties,  and  forfeitures  may,  in  all  cases, 
and  in  addition  to  any  other  mode  provided,  be  recovered  by 
suit  or  action  before  any  justice  of  the  peace,  or  other  court 
of  competent  jurisdiction,  in  the  name  of  the  proper  munic- 
ipal corporation,  and  for  its  use ;  and  in  any  suit  or  action 
where  pleading  is  necessary,  it  shall  be  sufficient  if  the  peti- 
tion set  forth  generally  the  amount  claimed  to  be  due  in 
respect  of  the  violation  of  the  by-law  or  ordinance,  referring 
to  its  title,  and  the  date  of  its  adoption  or  passage,  and 
showing,  as  near  as  may  be  practicable,  the  true  time  of  the 
alleged  violation.    [66  v.  167,  §  108.] 

Sec  5.  Suits  or  prosecutions  for  the  recovery  of  fines, 
penalties,  or  forfeitures,  or  for  the  commission  of  any  offense 
made  punishable  by  any  by-law  or  ordinance  of  any  munic- 
ipal corporation,  shall  be  commenced  within  one  year  after 
the  violation  of  the  ordinance,  or  commission  of  the  offense, 
and  not  afterward.    [66  v.  167,  §  109.] 

Sec  6.  When  a  fine  is  imposed  for  the  violation  of  an 
ordinance  of  the  corporation,  and  the  same  is  not  paid,  the 
party  convicted  shall,  by  order  of  the  mayor,  or  other  proper 
authority,  or  on  process  issued  for  the  purpose,  be  committed 
until  such  fine  and  the  costs  of  prosecution  are  paid,  or  the 
party  is  discharged  by  due  process  of  law.     [66  v.  168,  §  110.] 

Sec.  7.  Imprisonment  under  the  ordinances  of  a  munici- 
pal corporation  shall  be  in  the  work-house  or  other  jail  of 
the  corporation,  if  the  corporation  is  provided  with  such 
work-house  or  a  jail ;  and  any  corporation  not  provided  with 
a  work-house,  or  other  jail,  shall  be  allowed,  for  the  purpose 
of  imprisonment,  the  use  of  the  jail  of  the  county,  at  the 
expense  of  the  corporation,  until  such  corporation  is  pro- 
vided with  a  prison,  house  of  correction,  or  work-house ;  and 
all  persons  so  imprisoned  in  the  county  jail  shall  be  under 
the  charge  of  the  sheriff  of  the  county,  who  shall  receive 
and  hold  such  persons  in  such  manner  as  may  be  prescribed 
by  the  ordinances  of  the  corporation,  until  discharged  by 
due  course  of  law.    [66  v.  168,  §  111.] 

Sec  8.  The  county  commissioners  may,  at  their  discre- 
tion, on  giving  ninety  days'  written  notice  to  the  conincil  of 
any  corporation,  prohibit  the  use  of  the  county  jail  for  the 
purpose  authorized  in  this  chapter.    [66  v.  168,  §  112.] 

Sec.  9.  If,  within  ninety  days  after  such  notice  is  given, 
the  council  of  such  corporation  efficiently  provide,  by  the 
passage  of  appropriate  ordinances,  and  the  making  of  the 
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necessary  contracts,  for  the  immediate  erection  of  a  prison, 
work-house,  or  house  of  correction,  the  corporation  shall  con- 
tinue, notwithstanding  the  notice  and  prohibition  provided 
for  in  the  preceding  section,  to  have  the  use  of  the  county 
jail  for  the  imrpose  of  imprisonment,  until  such  prison, 
work-house,  or  house  of  correction,  is  erected  and  ready  for 
use.    [66  V.  168,  §  113.] 
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Section  1.  All  police  powers  and  duties,  connected  with 
and  incident  to  the  appointment,  regulation,  and  govern- 
ment of  a  police  force  in  cities  of  the  first  grade  of  the  first 
class,  shall  be  vestir'd  in  a  board  of  five  members,  heretofore 
appointed  by  the  governor,  one  of  said  members  having  been 
appointed  for  one  year,  one  for  two  years,  one  for  three  years, 
one  for  four  years,  and  one  for  five  years;  and  hereafter,  at 
each  annual  municipal  eleciion,  a  member  of  the  board  shall 
be  elected  by  the  electors  of  such  city,  to  serve  for  the  term 
of  five  years,  his  term  commencing  upon  the  expiration  of 
the  term  oi  the  member  whom  he  succeeds ;  but  if  a  vacancy 
occur  from  any  cause  other  than  the  expiration  of  a  term, 
the  remaining  members  of  the  boaid  snail  appoint  a  suitable 
person  to  hold  the  office  until  the  next  regular  municipal 
election,  when  the  electors  of  such  city  shall  elect  his  suo 
cessor,  to  serve  for  the  remainder  of  the  unexpired  term. 
[74  V.  42,  §  1.] 

Sec  2.  Annually,  at  the  time  the  member  of  the  board, 
commissioned  for  a  regular  term,  is  sworn,  the  board  shall 
select  from  its  members,  a  president ;  and  an  elector  of  the 
city,  not  a  member  of  the  board,  shall,  at  the  same  time,  be 
elected  by  the  board,  clerk  of  the  police  department,  who 
shall  act  as  secretary  of  the  board  and  of  the  superintendent 
of  police ;  and  he  shall  give  bond,  to  the  acceptance  of  the 
board,  in  the  sum  of  five  thousand  dollars.     [74  v.  42,  §  1.] 

Sec  8.  Any  commissioner  who,  during  the  term  of  his 
office,  accepts  any  other  place  of  public  trust  or  emolument, 
or  who,  during  the  same  period,  knowingly  consents  to  his 
nomination  for  an  office  elective  by  the  ppople,  or  fails  pub- 
licly to  decline  the  same  within  twenty  da)s  succeeding  his 
nomination,  shall  be  deemed  to  have  thereby  vacated  his 
office ;  and  for  official  misconduct,  any  commissioner  may  be 
removed  by  the  governor ;  and  no  member  of  the  police  force 
shall  be  a  delegate  to,  or  otherwise  take  part  in  any  primary 
or  other  political  convention  or  election,  except  to  cast  his 
vote.    [74  V.  42,  46,  §^  1,  8.] 

Sec.  4.  Meetings  for  the  iransaction  of  business  shall  be 
held  upon  some  particular  day,  to  be  designated  by  the  board, 
and  at  such  other  times  as  the  board  may  deem  necessary, 
at  which  meetings  the  president  shall  preside ;  and  in  his 
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absence  or  inability  to  act,  the  board  may  designate  some 
other  member  to  act  as  president  during  said  absence  or  ina- 
bility ;  such  acting  president  during  the  time  shall  have  all 
the  powers,  duties,  and  responsibilities  of  the  president  of  Qaonun. 
said  board ;  and  a  majority  of  the  board  shall  constitute  a 
quorum  for  the  transaction  of  business.    [74  y.  42,  §  1.1 

Sec.  5.    The  board  shall  have  power  to  enact,  modify,  re-    «  .        , 
peal,  and  publish,  from  time  to  time,  orders,  rules,  and  regula-    reffulaiiona 
tions  for  the  government,  discipline,  and  duties  of  the  police    for  govern- 
force;  and  shall  make  such  rules  and  regulations  for  the    luentof 
government  of  the  market-masters,  the  market  police,  and    ^^'^^ 
the  laborers  employed,  as  it  may  deem  necessary  for  their 
proper  government  and  discipline,  and  may  also  make  such 
rales  and  regulations  for  the  government  of  the  markets  of 
such  city  as  it  may  deem  necessary  and  proper,  not  incom- 
patible with  the  laws  of  the  state  or  the  ordinances  of  such 
city.    [73  V.  71,  §  3 ;  74  v.  46,  §  8.] 

Sec.  6.     The  board  shall  appoint  the  police  force,  and  pos-    General 
sees  full  power  and  authority  over  the  police  organization,    powers  of 
government,  and  discipline  within  such  city;   and  shall    hoard, 
moreover  have  possession  and  control  of  all  property,  books, 
records,  and  equipments  belonging  to  or  under  the  control  of 
the  police  authorities,  and  shall  have  the  other  powers  and 
perform  the  other  duties  specified  in  this  subdivision,  and 
the  chapters  in  this  title  relating  to  the  boards  of  health 
and  fire  department.     [74  v.  43,  §§  2, 4,  14.] 

Sec.  7.     The  board  is  hereby  invested  with,  and  shall,    in  ease  of 
when  necessary,  exercise  all  the  powers  which  are  conferred    riot,  inonr- 
by  law  upon  mayors  of  cities  and  sheriffs  of  counties,  in    ^o^ioo*  ^^' 
respect  to  requiring  the  services  of  the  military,  in  aid  of  the 
civil  authorities,  to  quell  riots,  suppress  insurrection,  protect 
property,  and  preserve  public  tranquility;  and  such  inves- 
titure of  power  shall  exclude,  within  the  city,  th^  exercise 
of  similar  powers  by  the  mayor  of  such  city,  or  sheriff  of  the 
county  in  which  the  city  is  situated.     [74  v.  43,  §  2.] 

Sec  8.     In  case  of  riot,  or  insurrection,  or  any  like  emer-    president 
gency,  within  such  city,  which,  in  the  judgment  of  the    maycaUont 
president  of  the  board  of  police  commissioners,  requires  the    ^hole  force, 
mtervention  of  the  police  force,  he  shall  have  power  to  call    ®^ 
out  the  whole  force,  and  control  the  same  during  the  emer- 
gency, or  until  the  hoard  may  have  time  to  convene  and  take 
action  thereon ;  and  in  case  of  any  emergency  in  such  city, 
which,  in  the  judgment  of  the  board,  requires  a  temporary 
increase  in  the  numbers  of  the  police  force,  the  board  shall  have    xemporar? 
the  power  to  appoint  as  many  other  patrolmen,  or  officers,  as    inor^e^ 
they  deem  necessary,  to  serve  as  long  as  such  emergency    force, 
exists,  not  exceeding  five  days.    [74  v.  49,  §  17.1 

Sac.  9.     It  shall  be  the  duty  of  the  board,  and  of  the  force    ctene„^i  ^^, 
hereby  constituted,  at  all  times  of  the  day  and  night,  within    ties  of  board 
the  boundaries  of  the  city,  to  preserve  the  public  peace,    and  police 
prevent  crime,  arrest  offenders,  protect  rights  of  persons    ^^^^' 
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and  property,  guard  tbe  public  health,  preserve  order,  rexuoye 
nuisanceB  exietiug  in  the  public  etreets,  roads,  places,  and 
highways,  report  all  leaks  or  otber  defects  in  water-pipes  and 
sewers  to  the  proper  authorities,  provide  a  proper  force  at 
every  fire,  in  order  that  thereby  the  firemen  and  property 
may  be  protected,  protect  strangers  and  travelers  at  steam- 
boat, and  ship  landings,  and  railway  stations,  and  generally 
to  obey  and  enforce  all  ordinances  of  the  city  council,  crim- 
inal laws  of  the  state,  and  of  the  United  States.    [74  v.  43, 

§2-3 
Sec.  10.    The  police  force  shall  be  composed  of  a  superin- 

tendant  of  police,  and  inspector  of  police,  whose  duty  it 
shall  be  to  act  under  the  direction  of  the  euperintendent,  as 
his  deputy  or  assistant,  and  perform  such  other  service  as 
may  be  required  of  him  by  the  board  or  superintendent ;  so 
many  lieutenants  of  police  as  may  be  necessary,  not  to  ex- 
ceed twenty ;  so  many  police-court  officers  and  station-house 
keepers  as  may  be  necessary ;  and  so  many  watchmen  or 
patrolmen  as  the  board  may  deem  proper,  not  to  exceed 
three  hundred.      [74  v.  44,  §  4.1 

Sbc.  11.  Each  member  ana  officer  of  the  police  force 
shall  be  a  citizen  of  the  United  States,  and  a  resident  citizen 
for  three  years  of  the  city  in  which  he  is  appointed,  and  able 
to  read  and  write  the  English  language  understandingly. 
[74  V.  44,  §  4.] 

Sec  12.  Appointments  on  the  police  force  shall  be  dur- 
ing good  behavior  and  the  pleasure  of  the  board  of  police 
commissioners.    [74  v.  44,  §  4.] 

Skc.  13.  Each  officer  and  member  of  the  police  force, 
private  policeman,  special  policeman,  and  substitute  police- 
man, belore  entering  upon  the  discharge  of  his  duties,  shall 
take  an  oath  before  one  of  the  police  commissioners,  all 
of  whom  are  hereby  empowered  to  administer  the  same,  to 
well  and  faithfully  discharge  the  duties  of  his  office ;  which 
oath  shall  be  subscribed  by  the  person  taking  it,  and  shall 
be  filed  and  preserved  in  the  office  of  the  police  commissioners; 
the  superintendent  shall  give  a  bond  for  the  faithful  dis- 
charge, of  his  duties  in  tbe  sum  of  twenty  thousand  dol- 
lars, to  be  approved  by  the  board  and  the  city  solicitor, 
which  shall  l^  filed  in  the  city  clerk's  office,  and  thereafter, 
under  the  direction  and  control  of  the  board,  he  shall  have 
command  and  control  of  the  police  force  of  such  city ;  and 
each  lieutenant  of  police  shall  give  bond  in  the  sum  of  five 
thousand  dollars,  and  each  patrolman  in  the  sum  of  one 
thousand  dollars,  with  sureties  to  the  satisfaction  of  the 
board  and  city  solicitor,  for  the  faithful  discharge  of  his  du- 
ties, and  for  the  payment  of  any  damages  that  may  be^  ad- 
judged against  him  by  any  competent  tribunal,  for  the  ille- 
gal arrest,  imnrisonment,  or  injury  by  him  of  any  person. 
[74  V.  46,  §  7.f 
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Sic.  14.    Vacancies  occurring  in  any  grade  of  the  police    Vacancies  in 
force,  except  that  of  the  superintendent,  clerk,  or  inspector,    P?lifS,(**'J* 
shall  be  filled  by  the  board  from  the  next  lower  grade ;  but    ^""^  "^®'*- 
the  superintendent,  clerk  of  the  police  department,  and  in- 
spector, shall  be  appointed  and  removed  at  the  pl<*asure  of 
the  board.     [74  v.  45,  §§  5,  8.] 

Sic.  15.  Any  lieutenant  may,  at  any  tinle,  by  the  unani-  How  lien- 
mous  vote  of  the  board,  and  without  written  and  specific  y°"3^'^' 
charges  preferred  against  him,  be  reduced  to  the  rank  of  p^^J^^n 
patrolman,  and  ordered  to  patrol  duty.    [74  v.  44,  §  4.]  ^     * 

Sec  16.    The  board  shall  have  power  to  detail  members    g^^^t  dete«. 
of  the  regular  force  to  act  as  secret  detectives,  who  shall  be    tives. 
under  the  control  of  the  board  and  the  superintendent ;  and 
such  secret  detectives  may  be  allowed  by  the  board,  as  extra 
compensation,  a  sum  not  exceeding  one  hundred  dollars 
each.    [74  v.  45,  §  5.] 

Sec.  17.    The  board  may  appoint  a  sufficient  number  of   gnbstiinto 
substitutes  to  fill  the  vacancies  occasioned  by  the  absence  of   polioemen. 
any  members  of  the  force,  who  shall  receive  compensation 
only  for  the  time  they  serve,  and  the  amount  of  such  com- 
pensation shidl  be  deducted  from  the  pay  of  the  absent 
member.    [74  v.  49,  §  17.] 

Sec.  18,    The  board  is  hereby  authorized  to  appoint  per-    .      . 
sons  of  suitable  character,  who  may  be  in  the  employment    ^^^  "f ' 
of  the  city  in  other  branches  or  departments,  special  patrol-    special 
men  or  policemen ;  but  such  special  policemen  shall  not  be    police  from 
paid  for  their  services  as  policemen,  either  from  the  police    J^^fJ^^P**^*' 
fund  of  [or]  the  city  or  county  treasury ;  and  such  policemen    corporation, 
shall  possess  the  same  power  as  the  regular  patrolmen,  and 
shall  obey  the  rules  ana  regulations  of  the  board,  and  con- 
form to  its  general  discipline.    [74  v.  54,  §  11.] 

Sec.  19.  The  board  shall,  upon  the  passage  of  an  ordi-  Mounted  pe- 
nance or  resolution,  and  the  maxing  an  appropriation  there-  licemeo. 
for,  and  in  conformity  with  such  resolution  or  ordinance  by 
the  common  council  of  «uch  city,  employ  and  equip  mounteci 
policemen,  in  such  manner,  for  sucn  compensation,  and  for 
8ich  districts  within  the  corporate  limits  of  the  city,  as  shall 
be  prescribed  by  the  conamon  council  thereof.    [74  v.  44,  §  4.] 

Sec.  20.    Every  member  of  the  police  force,  while  on  dutv,    Seqaiie- 
shall  wear  a  uniform  to  be  prescribed  by  the  board,  and  shall,    ments  as  to 
at  all  times,  in  public,  wear  a  badge  of  his  office,  to  be  fur     uniforms  and 
nishcd  by  the  board:    [74  v.  46,  §  «.]  ^^^&^ 

Sec.  21.    No  person  holding  office  under  this  fubdivision    Exemption 
shall  be  liable  to  military  or  jury  duty,  or  to  arrest  on  civil    J^  members 
proce^  nor  to  service  of  subpoenas  from  civil  courts,  while    ™™™^**""y 
actually  on  duty.    [74  v.  55,  §  16.]  dntj  °ete. 

Sec.  22.    The  board  shall  detail,  on  the  day  of  any  primary   dq^jiL  f 
or  other  election  in  such  city,  one  or  more  patrolmen,  as  it    board  tmd 
may  deem  necessary,  to  each  election  poll,  provide  ballot-   force  with  re- 
boxes  for  use  at  any  and  all  such  elections,  and  see  that  the    "pect  to  pri- 
arrangements  for  voting  at  such  polls  are  such  as  to  prevent    ShwSw- 
any  unavoidable  crowding  of  voters,  and  that  the  challengers    tions 
16 
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of  all  parties  have  fair  and  equal  room,  rights,  and  privileges 
for  the  discbarge  of  their  duties,  and  thai  the  judges  of  the 
election  are  fully  protected  from  any  and  all  interference  in 
the  counting  of  the  votes  in  a  legal,  orderly,  open,  and  pub- 
lic manner,  and  they  shall  provide  for  the  custody  of  the 
ballot-boxes  at  all  times,  except  during  the  taking,  receiving, 
and  counting  the  votes ;  and  such  city  shall  pay  the  expenses 
of  procuring  and  taking  care  of  the  ballot  boxes.  [74  v.  46, 
§8.] 

Sec.  23.  The  fund  required  for  all  purposes,  in  carrying 
out  the  provisions  of  this  subdivision,  shall  be  annually 
estimated  by  the  board,  and,  on  or  before  the  first  Monday  of 
May,  in  each  year,  reportea  to  the  city  auditor,  who  shall 
record  and  file  the  same,  and  submit  it  to  the  committee  on 
finance  of  the  common  council,  together  with  an  ordinance 
levying  a  tax  therefor,  for  the  year  commencing  on  the  first 
of  March  thereafter.     [73  v.  74,  J^  13.1 

Sec.  24.  The  common  council  is  hereby  required  to  levy 
and  cause  to  be  collected  such  tax  in  the  same  manner  as 
other  taxes  are  now  or  may  hereafter  be  levied  and  collected 
in  such  city;  and  such  funds  shall  be  certified  to  the  treas- 
urer ol  the  city  by  the  auditor,  as  the  police  fund,  and  shall 
be  held  by  such  treasurer  as  other  city  funds,  subject  only  to 
the  order  of  the  police  commissioners,  as  herein  provided ; 
and  any  interest  derived  from  the  deposit  of  such  fund  shall 
be  credited  to  the  police  fund.     [74  v.  48,  §  14.1 

Sic.  25.  For  all  expenses  incurred  by  the  board,  such  as 
erecting  buildings,  rent,  repairs,  advertising,  printing,  sta- 
tionery, postage  stamps,  telegrams,  fuel,  lights,  feeding  pris- 
oners, clubs,  whistles,  badges,  and  such  otner  incidental  ex- 
penses as  may  be  necessary  to  carry  out  the  provisions  of 
.this  subdivision,  subject  to  the  restrictions  herein  provided, 
the  board  shall  have  power  to  appropriate  money  to  pay  the 
same  out  of  the  police  fund,  and  thereupon  an  order,  signed 
by  the  president,  and  countersigned  by  the  clerk  of  the  board, 
shall  be  drawn  upon  the  city  auditor,  payable  to  the  person 
to  whom  such  sum  may  be  due,  specifying  the  purposes  for 
which  the  appropriation  was  made,  and  the  city  auditor  shall 
immediately  draw  his  warrant  upon  the  city  treasurer,  pay- 
able to  the  person  in  whose  name  the  order  was  drawn,  and 
the  treasurer  shall  pay  the  same  out  of  the  police  fund ;  and 
the  secretary  or  clerk  of  the  board  shall  make  an  itemized 
statement  to  the  board  at  the  end  of  each  and  every  month, 
of  the  amount  so  expended  and  to  whom  paid.    [74  v.  48,  §  12.  J 

See.  26.  The  officers  and  members  of  the  police  force  shall 
receive  such  compensation  as  shall  be  fixed  by  the  board ; 
provided,  that  the  superintendent  of  police  shall  not  receive 
a  salary  exceeding  twenty-five  hundred  dollars,  eight  hundred 
dollars  of  which  sum  shall  be  paid  by  the  county  in  wkich 
such  city  is  situated;  the  inspector  of  police  shall  r  ceive  a 
salary  not  exceeding  fifteen  hundred  dollars,  lieutenants  not 
exceeding  nine  hundred  dollars,  police  court  oflicers  not  ex- 
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ceeding  eight  hnndred  doJIars,  patrolmen  not  exceeding 
eight  hundred  dollars,  and  etation-house  keepers  not  exceed- 
iof^  six  hundred  dollars  per  annum,  each.    [74  v.  44,  §  4  ] 

Sic.  27.  The  compensation  of  members  of  the  police  force  How  paid. 
ehiU  be  paid  semi-monthly ;  and  the  clerk  of  the  police  de- 
partment  shall,  semi-monthly,  draw  his  warrant,  attested 
nj  the  president  of  the  board,  countersigned  by  himself,  in 
favor  of  each  member  of  the  police  force,  for  the  amount  of 
salary  due  him,  which  shall  be  presented  to  the  city  auditor, 
who  shall  thereupon  draw  his  warrant  therefor  upon  the  city 
treasurer,  payable  to  such  member,  and  the  treasurer  shall 
p^y  the  same.    [74  v.  48,  §  11.] 

Sec.  28.    No  member  of  the  police  force  shall,  for  his  own    Pnwntf, 
benefit,  under  any  pretense  wnatever,  rec*»ive,  or  share  in    <«••»  B*ft«» 
any  present,  fee,  gift,  or  emolument,  for  public  Fervices,  other    •^^  ^f  "foi^ 
than  the  regular  salary  and  pay,  except  by  the  consent  of   prohibited, 
the  board  and  superintendent,  publicly  given ;  nor  phall  any 
member  share  in  or  receive  any  fee,  gift,  or  reward  from  any 
person  who  may  become  bail  for  any  arrested,  accused,  or 
convicted  person,  or  who  may  become  surety  for  any  such 
person  on  error  to  the  judgment  or  decision  of  any  court  or 
magistrate,  or  any  fee,  gift,  or  reward,  in  any  case  from  an 
attorney  at  law,  who  may  prosecute  or  defend  any  person 
arrested  or  prosecuted  for  any  offense  within  the  county 
within  which  such  city  may  be  situated ;  nor  shall  any  nuch 
member,  either  directly  or  indirectly,  interest  himself  or 
interfere  in  any  manner  whatever  in  the  employment  of  any 
attorney  to  aid  in  the  defense  of  any  person  arrested  or 
accused;  and  for  any  violation  of  either  of  the  foregoing 
provisions,  the  person  so  offending  shall  be  immediately  re- 
moved, frora  the  police  force.    [74  v.  46,  §  7.] 

Sec.  29.    The  actual  and  necessary  expenses  incurred  by    Expenses  of 
any  member  of  such  police  force,  in  serving  or  executing  any    detecting 
process  or  subpoena  in  a  criminal  case,  or  in  detecting,  or  en-    wfi™*  "»d 
deavoring  to  detect,  discover,  or  arreet  any  perpetrator  of  crime    ^J^inaS 
against  the  laws  of  the  state,  or  to  discover  of  reclaim  any    how  paid! 
property  feloniously  stolen,  concealed  or  carried 'away,  when 
directed  to  do  so  by  the  superintendent  or  tMy  president  of 
the  board  of  police,  or  by  the  prosecuting  attorney  of  the 
county  in  which  such  city  islocated,  shall  be  a  charge  against 
ench  county ;  and  the  amount  of  such  expenses  shall  be  made 
out  in  detail,  and  verified  by  the  oath  of  the  party  to  whom 
the  same  is  due,  to  the  effect  that  the  sums  therein  charged 
have  been  actually  paid  out  by  him,  and  shall  not  include 
any  items  of  traveling  expenses  in  cases  wherein  transporta- 
tion had  been  furnished  to  the  party  gratuitously  and  without 
pay  by  him,  under  whatever  circumstances  such  free  trans- 
portatitn  may  have  been  given ;  and  when  such  bill  has 
oeen  audited  and  certified  by  the  board  of  police  commis- 
sioners, it  shall  be  presented  to  the  board  of  commissioners 
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of  the  oounty  and  shall  be  by  them  audited  and  paid,  as 
other  county  expenses  are  audited  and  paid.    [74  v.  ol,  §  7.] 

Sec.  30.  The  board  shall  provide,  when  required,  at  the 
expense  of  the  city,  all  necessary  accommodations  within 
such  precincts  as  are  contained  within  the  boundaries  of 
such  city,  for  the  station-houses  required  by  the  board  for  the 
accommodation  of  the  police  force  of  such  ppecinct,  for  the 
lodging  of  vagrant  or  disorderly  persona,  and  for  the  tempor- 
ary detention  of  persons  arrestea  for  offenses  or  held  as  wit- 
nesses.   [74  V.  65,  §  16.] 

8«c.  31.  The  power  of  purchasing  lands  for  police  pur- 
peses,  and  the  supervision  and  control  of  the  erection,  alter- 
ing or  repairing  any  station-houses  or  buildings,  shall 
be  solely  vested  in  the  board  of  police  commissioners ;  and  all 
expenses  incurred  for  the  above  purposes  shall  be  paid  out  of 
the  police  funds  of  such  city,  upon  t)ie  order  of  the  board ; 
provided,  that  no  expenditure  exceeding  one  thousand  dol- 
lars for  the  purchase  of  land  or  the  erection  of  new  buildings, 
Gtf  alteration  or  repair  of  old  buildings,  shall  be  made  by  the 
board,  unless  the  same  shall  have  been  first  approved  by.  the 
common  council.    [74  v.  55,  §  16.] 

Sec.  32.  At  least  ten  davs'  notice  shall  be  given,  in  some 
newspaper  of  general  circulation  in  such  city,  of  the  recep- 
tion of  proposals  for  the  performance  of  any  contract  exceed- 
ing five  hundred  dollars  m  amount,  and  such  contract  shall 
be  awarded  to  the  best  and  lowest  bidder,  who  shall  furnish 
satisfactory  security  for  the  performance  of  the  same ;  find  no 
commissioner  or  other  officer  of  the  board,  or  employ^  of  the 
department,  shall  be  interested  in  any  contract  connected 
with  the  police  department.    [74  v.  55,  §  16.] 

Sec.  33.  When  a  member  of  the  police  force  becomes 
bodily  disabled,  in  consequence  of  and  while  in  the  perform- 
ance of  official  duty,  he  may  continue  to  draw  his  regular 
salary,  at  the  discretion  of  the  board,  for  a  period  not  to  ex- 
ceed one  month.    [73  v.  74,  §  15.] 

Sec  S4.  The  board  of  police  commissioners  are  hereby 
authorizedMo  create  a  police  relief  fund,  by  assessing  upon 
each  member  of  the  force,  a  sum,  to  be  deducted  from  the 
monthly  pay  of  each  member,  not  exceeding  fifty  cents  per 
month ;  and  the  sum  so  fixed  and  deducted,  shall  be,  by  the 
clerk  of  the  1x)ard,  paid  into  the  city  treasury,  to  the  credit 
of  the  police  relief  fund,  and  shall  be  used  exclusively  to 
relieve  members  of  the  force,  when  sick  or  disabled  from  the 
performance  of  duty,  for  funeral  expenses,  relief  of  their 
families  in  case  of  death,  or  for  pensions  when  honorably  re- 
tired from  the  force.    [74  v.  53,  §  9.] 

Seo.  30.  All  fines  and  forfeitures  from  policemen,  market- 
masters,  assistant  market-masters,  or  market-police,  all  re- 
wards, fees,  proceeds  of  gifts  and  emoluments  that  may  be 
allowed  by  the  board  to  1^  paid  and  given  for  or  on  account 
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of  any  extrordinarj  eeryice  of  any  member  of  the  force,  all    piQ«g,forfeit- 
money  arising  from  the  sale  of  unclaimed  property  or  mone^.    nrec,  eto.,  to 
after  deductinf  all  expenses  incident  thereto,  shall  be  paid    ^1?^^  5^ 
into  the  city  treasury,  to  the  credit  of  the  police  relief  fund ;    k^toHc/^ 
and  the  ]9olice  commissioners  shall  be  trustees  of  the  fund,    fQQd. 
and  shall  myest  the  same,  from  time  to  time,  when  there  is 
a  surplus,  in  United  States  bonds,  bonds  of  the  state  of  Ohio, 
bonds  of  such  city,  or  bonds  of  the  county  in  which  such  city 
is  located.    [74  v.  63,  S  9.] 

Sec.  36.    xhe  members  of  the  police  force  of  the  city,  shall    Members  of 
make  such  rules  and  regulations  as  to  the  disbursement  of   force  to  make 
the  police  relief  fund  to  the  members,  as  they  may  deem    r?l«^»  iiS?' 
prop^,  such  rules  and  regulations  to  be  approved  V  the    disba,^/^ 
board  of  police  commissioners;   and  the  members  of  the    mentoffand. 
poUoe  force,  each  having  one  vote,  shall  elect,  annually,  on 
the  first  Wednesday  after  the  first  day  of  January,  in  each    Members  of 
vear,  a  board  of  seven  members  from  their  own  number  to    Jj^j^^  ^f  * 
be  known  as  the  board  of  directors  of  the  police  relief  fund,    dtreoton 
to  whom  shall  be  intrusted  the  entire  management  of  the    from  their 
fund,  and  its  disbursement,  subject  to  the  approval  of  the    ownnamber, 
police  commissioners,  as  heretofore  provided.    [74  v.  54,  §  9.] 

Sec.  37.    The  board  of  directors  snail  organize  by  electing    Orffaaizatlon 
a  president  and  secretary,  and  no  payment  of  any  money    "?  Z^'**!?*  ^/ 
shall  be  made  from  the  relief  fund,  save  for  investment  by    ^i^eoJ^ 
the  trustees,  except  upon  the  order  of  the  board  of  directors, 
signed  by  the  president,  countersigned  by  the  secretary,  and 
approvea  by  tne  board  of  police  commissioners;  members 
who  have  resigned,  or  have  been  dismissed  from  the  force, 
shall  have  no  interest  in  or  claim  on  such  fund ;  and  mem- 
bers who  are  honorably  retired  from  the  force,  shall  only 
have  such  interest  in  the  fund  as  may  be  fixed  in  the  rules 
and  regulations  in  relation  to  the  fund  by  the  board  of  direc- 
tors.   [74  V.  64,  §9.] 

Sec.  38.    The  board  of  police  commissioners  shall  have    Board  of  po- 
charge  of  and  control  the  police  and  sanitary  regulations  of   lio®  commis- 
all  n^arkets  and  market-houses;  shall  appoint  all  market-    have"bwire 
masters  and  such  number  of  market  police  as  may  by  law    of  markets 
or  ordinance  of  such  city  be  required ;  and  shall  employ    and  market- 
such  force  of  laborers  as  may  be  necessary  to  keep  the  mar-    bouses, 
ket-houses  clean  and  in  proper  sanitary  condition.    [74  v. 
52,§S.] 

Sec.  39.     All  appointments  of  market-masters,  assistant   Term  of  mar- 
market-masters,  or  market  police  made  by  the  board  of  police    ket-masters, 
commissioners,  shall  be  for  and  during  good  behavior,  and    *^' 
physical  or  mental  ability  to  discharge  the  duties  pertaininc" 
to  such  appjointment,  and  no  appointee  shall  be  removed    How  remov- 
bnt  for  physical  or  mental  disability,  except  the  chief  mar-    ^' 
Icet-master,  until  written  charges  are  preferred  against  him 
(or  neglect  of  duty,  misconduct,  or  violation  of  the  law  of 
the  state,  or  ordinance  of  such  citv,  or  for  violation  of  the 
rales  and  regulations  of  ^the  board  in  relation  to  markets 
and  market-houses;  and' such  charges  shall  be  in  writing, 
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and  the  same  proceedings  shall  be  had  as  in  the  trial  of 
policemen,  as  provided  in  section  twelve  of  this  sub-division, 
and  if  the  party  accused  is  convicted  by  the  board,  he  may 
be  punished  by  forfeiting  and  withholding  pay  for  a  specified 
time,  or  dismissal  from  office,  but  no  more  than  thirty  days' 
pa^  shall  be  forfeited  and  withheld  for  one  offense ;  but  the 
chief  market-master  and  all  laborers  employed  about  the 
market-houses  may  be  dismissed  at  the  pleasure  of  the  board. 
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[74.  V.  62,  §  8.1 

Sec.  40.  The  board  of  police  commissioners  shall  make 
an  annual  estimate  for  the  necessary  funds  to  defray  the  ex- 

{>enses  in  carrying  out  the  provisions  of  this  subdivision  re- 
ating  to  markets  and  market  houses,  the  estimate  to  be 
known  as  the  expense  of  markets  and  market-houses,  which 
estimate  shall  be  transmitted  to  the  auditor  of  the  city,  to- 
gether with  the  annual  May  estimate  for  police  purpose?, 
and  it  shall  be  by  him  transmitted  to  the  common  council, 
whose  duty  it  shall  be  to  levy  and  cause  to  be  collected  such 
tax  in  the  same  manner  as  other  taxes  are  now  or  may  here- 
after be  levied  and  collected  in  such  city ;  provided,  that  the 
annual  estimate  by  the  commissioners  shall  not  exceed  the 
aggregate  amount  expended  by  such  city  for  the  same  service 
for  the  fiscal  year  beginning  in  1876  and  ending  in  1877, 
except  the  same  be  approved  by  the  common  council ;  and 
the  fund  shall  be  paia  into  the  treasury  of  such  city  to  the 
credit  of  markets  and  market-houses,  and  shall  be  under 
the  control  of,  and  subject  to,  disbursement  by  the  police 
coinmission3rs,  under  the  same  restrictions  and  regulations 
as  'are  prescribed  by  the  provisions  of  this  subdivision  in 
relation  to  the  disbursement  of  the  police  fund.    [74*  v.  53, 

§8.] 
Sec.  41.    When  a  crime  is  committed  in  such  city,  whether 

the  person  accused  or  suspected  flees  from  justice  or  not,  the 
superintendent  of  police  shall  immediately  report  to  the 
chief  of  detectives  all  facts  which  may  have  come  to  his 
knowledge  concerning  the  olfense,  or  the  accused,  or  sus- 
pected party ;  and  the  board  may,  in  its  discretion,  authorize 
any  person  or  persons  belonging  to  the  police  force  to  arrest 
such  accused  or  suspected  person,  and  return  him  to  the 
proper  criminal  court  having  jurisdiction  of  the  offense,  for 
trial.     [74.  V.  44,  §  2.1 

Sec.  42.  The  president  of  the  board  and  superintendent 
of  police,  shall  each  have  power  to  issue  criminal  warrants 
in  all  cases  upon  the  complaint  of  any  person  on  oath,  mak- 
ing the  same  returnable  before  the  judge  of  the  police  court 
of  such  city,  and  they  may  each  commit  for  examination. 
[74  V.  47,  §  9J 

Sbc.  48.  The  board  of  police  commissioners  and  the  clerk 
of  the  board  shall  each  have  power  to  issue  subpoenas  tested 
in  the  name  of  the  president,  to  compel  the  attendance  of 
witnesses  upon  any  proceeding  authorized  by  this  subdivi- 
sion and  by  the  regulations  of  the  board ;  witnesses  for 
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whom  sucb  subpoenas  are  issued  shall  be  entitled  to  the  usual 
fee  prescribed  for  witnesses ;  and  each  commissioner  of  police, 
the  superintendent,  and  the  clerk  of  the  board  of  police 
oommissioners,  are  hereby  authorized  and  empowered  to  ad- 
minister oaths  and  affirmations  to  any  person  summoned 
and  appearing  in  any  matter  or  proceeding  authorized  as 
aforesaid,  or  to  take  any  deposition  necessary  to  be  taken 
nnd«r  the  rules  and  regulations  of  the  board,  or  for  the  pur- 
poses of  this  subdivision ;  and  in  case  any  person  subpoe- 
naed under  this  section  fails  or  refuses  to  obey  such  sub- 
poena, or  refuses  to  take,  when  required,  the  proper  oath  or 
affirmation,  or  to  answer  any  prop^  question,  the  board  of 
police  commissioners  shall  have  tne  same  power  to  compel 
attendance  and  punish  disobedience  as  justices  of  the  peace 
in  like  cases.    [74  v.  47,  §  9] 

Sbc.  44.  Upon  complaint,  on  oath,  that  any  personal 
property  has  been  stolen  or  embezzled,  and  that  the  com- 
plainant believes  that  such  property  i^  concealed  in  an^  par- 
ticular house  or  place  in  such  city,  or  within  four  miles  of 
the  corporate  limits  thereof,  the  president  of  the  board  of 
police  commissioners  may,*  if  he  is  satisfied  that  there  is 
reasonable  ground  for  such  belief,  issue  a  warrant  to  search 
for  such  property ;  which  warrant  shall  be  directed  to  some 
officer  of  the  police  force,  and  shall  command  him  to  search 
the  place,  which  place  shall  be  designated,  and  the  property 
particularly  described  in  the  warrant,  and  to  bring  such 
stolen  property  before  the  judge  of  the  police  court;  and 
upon  the  return  of  such  warrant  to  such  judge,  he  shall  pro- 
ceed thereon  in  like  manner  as  if  such  warrant  had  been  by 
him  issued ;  and  no  fees  shall  be  allowed  for  the  issue  or  exe- 
cution of  the  warrants  aforesaid.    [74  v.  49,  §  3.] 

Sbc.  45,  AH  stolen  or  other  property  recovered  by  mem- 
bers of  the  ''police  force,  shall  be  deposited  and  kept  in  a 
place  designated  by  the  board  of  police  commissioners; 
every  such  article  of  property  shall  be  entered  in  a  book 
kept  for  that  purpose,  by  the  secretary  of  the  board,  together 
with  the  name  of  the  owner,  if  ascertained,  and  the  name  of 
the  place  where  found,  and  of  the  person  from  whom  taken, 
with  the  general  circumstances,  and  the  date  of  its  receipt 
and  the  name  of  the  officer  receiving  the  same ;  an  inventory 
of  all  money,  or  other  property,  shall  be  given  to  the  party 
from  whom  the  same  was  taken,  and  in  case  the  same  is  not, 
within  thirty  days  after  such  arrest  and  seizure,  claimed  by 
some  person,  it  shall,  unless  otherwise  ordered  by  the  board, 
be  delivered  to  the  person  from  whom  the  same  was  taken, 
and  to  no  other  person,  either  attorney,  agent,  factor,  or  clerk, 
except  by  special  order  of  the  board ;  and  in  case  such  money 
or  property  is,  within  thirty  days,  claimed  by  any  other  per- 
son, it  shall  be  retained  by  such  custodian  until  after  the 
discharge  or  conviction  of  the  person  from  whom  the  same 
was  taken,  and  so  long  as  it  may  be  required  as  evidence  in 
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any  case  in  court ;  and  if  such  claimant  establish,  to  tho  sat- 
isfaction of  the  police  judge,  that  he  is  the  rightful  owner, 
the  same  shall  oe  restored  to  him,  otherwise  it  shall  be  re- 
turned to  the  accused  personally,  and  not  to  any  attorney, 
agent,  factor,  or  clerk  of  such  accused  person,  except  upon 
special  order  of  the  board,  after  all  liens  and  claims  in  favor 
of  the  board  and  the  city,  against  the  same,  shall  have  first 
been  discharged  and  satisfied.    [74  v.  47,  §  10.] 

Sec.  46.  In  case  of  the  neglect  or  refusal  of  any  officer  or 
patrolman  to  deposit  the  property  taken  or  found  in  the  pos- 
session of  any  person  arrested,  as  provided  in  the  preceding 
section,  he  shall  be  deemed  guilty  of  a  misdemeanor,  and 
subject  to  indictment,  or  information,  and  be  fined  in  a  sum 
not  exceeding  three  thousand  dollars,  and  in  no  case  lesa 
than  the  value  of  the  property,  or  be  imprisoned  in  the 
county  Jail  not  exceeding  one  month,  or  both  ;  and  the  sen- 
tence ot  the  court,  in  such  cases,  shall  operate  to  vacate  the 
office  of  the  person  so  convicted.    [74  v.  47,  §  10.] 

Sec  47.  AH  goods  unclaimed  for  the  period  of  one  year, 
shall  be  sold  by  the  superintendent  of  police,  at  public  auc- 
tion, after  giving  due  notice  thereof,  by  advertisement,  pub- 
lished three  times,  in  a  newspaper  of  general  circulation  in 
suchcitr.    [74  v.  49,  §  16.] 

Sic.  48.  The  superintendent  of  police,  and  the  lieuten- 
ants of  police  within  their  districts,  shall  possess  powers  of 
general  supervision  and  inspection  over  all  pawnbrokers, 

i'unk-shop  keepers,  cartmen,  hackmen,  dealers  in  second- 
land  merchandise,  intelligence-office  keepers,  and  auction- 
eers, within  such  city ;  and  in  the  exercise,  and  in  furtherance 
of  such  supervision,  may,  from  time  to  time,  detail  members 
of  the  police  force  to  fulfill  such  special  duties  in  the  aforesaid 
premises,  as  may  be  ordained  by  the  board.    [74  v.  51,  §  6.] 

Sec.  49.  The  superintendent,  and  the  lieutenants  within 
their  districts,  may,  by  authority  in  writing,  empower  any 
member  of  the  police  force,  whenever  such  member  is  in 
search  of  property  feloniously  obtained,  or  in  search  of  sus- 
pected ofiTenders,  to  examine  the  books  of  any  pawnbroker, 
or  his  business  premises,  or  the  business  of  an^  junk-shop 
keeper,  or  dealer  in  second-hand  merchandise,  or  intelligence- 
office  keeper ;  and  such  member  of  the  force,  when  thereto 
authorized  in  writing,  as  aforesaid,  and  having  in  his  posses- 
sion ,a  pawnbroker's  receipt  or  ticket,  shall  be  allowed  to  ex- 
amine the  property  purporting  to  be  pawned,  pledged,  or  de- 
posited on  such  receipt  or  ticket,  in  the  possession  of  whom- 
soever such  property  may  be ;  but  no  such  property  shall  be 
taken  from  the  possessor  thereof,  without  due  process  or 
authority  of  law.    [74  v.  fll,  §  6.] 

Sec.  50.  Any  willful  resistance  to  the  superintendent, 
lieutenants,  or  to  any  member  of  the  force,  while  in  official 
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and  dae  discharge  of  dutv,  by  any  of  the  persons  named  in    ^•f,***y  **' 
the  preceding  section,  fltall  be  a  misdemeanor,  and  such    J^^^^. 
person,  upon  conviction  thereof,  shall  be  fined  in  any  sum    ber  ^foroe/ 
not  less  than  ten  nor  more  than  five  hnndred  dollars,  and    in  dis- 
may be  imprisoned  in  the  county  jail  not  more  than  three    churge  of  fak 
months,  or  both.    [74  v:  51,  §6.]  ^'^^y- 

Sec.  51.     Whenever  the  boara  ascertains,  or  receives  satis-    Doty 'of 
factory  information,  that  any  house,  room,  or  premises  within    board'  in  b»- 
BUch  city,  or  within  four  miles  of  the  corporate  limits  thereof,    Ji^^^jj^ 
is  being  kept  or  used  as  a  common  gaming  house,  or  common    hooaes  olo. 
gaming  prezniaes,  for  playing  therein  for  wagers  of  money 
at  any  game  of  chance,  or  if  the  same  is  kept  or  used  for 
any  lewd  or  obscene  public  amusement,  or  the  deposit  or 
sale  of  lottery  tickets  or  lottery  policies,  it  shall  be  lawful 
for  such  board,  and  it  shall  be  its  duty,  to  authorize  and 
direct  the  superintendent,  or  any  other  officer  of  the  force, 
to  enter  such  house,  room,  or  premises,  and  forthwith  arrest 
all  persons  therein  found  ofiending  against  any  law,  and 
seize  all  implements  of  gaming,  lottery  tickets,  and  lottery 
policies,  and  convey  any  person  so  arrested  before  the  judge 
of  the  police  court,  and  bring  the  articles  to  the  office  of  the 
hoard    [74  v.  60,  §  4'.] 

Sec.  5*^.     The  superintendent  of  police  shall  cause  such    Daty  of 
arrested  j^ersons  to  oe  vigorously  prosecuted,  and  such  seized    board  widi 
articles  to  be  destroyed ;  and  the  ooard  shall  cause  the  owner    ^^^^^^ 
of  such  house,  room,  or  premises,  his  agent,  attorney,  or  rep-   I^Tand  ^^^^^ 
resentative,  to  be  notified  in  writing,  that  such  house,  room,    property 
or  premises  is  being  used  for  an  unlawful  purpose,  and  it    seized, 
shall  be  the  duty  of  the  owner,  agent,  attorney,  or  repre- 
sentative to  cause  the  use  of  the  premises,  for  su^  unlawful 
purpose,  to  cease.    [74  v.  50,  §  4.] 

Sec  53.    If  any  owner,  agent,  attorney  or  representative    penalty  for 
neglects  or  refuses,  or  fails  to  use  diligence  to  cause  the  ute^  faUnreto  nae 
of  the  premises  for  such  unlawful  purposes,  to  cease,  as  pro-    diliigence  to 
vided  in  the  preceding  section,  within  a  reasonable  time,  to    c**"®. ^■•?' 
the  satisfaction  of  the  board,  he  shall,  upon  conviction  thereof,    JJIiJISJSS 
for  the  first  offense,  be  fined  not  less  than  fifty  nor  more    pnrpoaes  #o 
than  two  hundred  and  fifty  dollars,  and  shall  be  committed    ceaA. 
until  the  fine  and  costs  are  paid ;  and  for  the  second  or  any 
subsequent  offense  he  shall,  upon  conviction,  in  addition  to 
the  fine,  be  imprisoned  in  the  county  jail  not  less  than  fifteen 
days  nor  more  than  three  months.    [74  v.  60,  §  4.] 

Sec.  54.    Whenever  the  board  ascertains  or  receives  satis-    Order  to 
factory  infonnation  that  there  is  any  prohibited  gaming    Mize  gaming 
table,  or  other  gaming  device,  kept  or  used  in  such  city,  the    Jjy^^^' 
board  shall  have  power  to  authorize  its  president  to  issue, 
and  it  shall  be  its  duty  forthwith  to  order  a  warrant  to  be 
issued  by  him,  directed  to  the  superintendent  of  police,  or 
some  other  officer  of  the  police  under  the  board,  to  seize  and 
bring  before  the  president  such  gaming  table  or  other  gam- 
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ing  device;  and  the  officer  charged  with  the  execution  of 
such  warrant,  shall  have  power  to  break  open  doors  for  the 
purpose  of  executing  the  same,  and  for  tnat  purpose  may 
have  the  assistance  of  the  whole  police  force ;  ana  it  shall 
be  the  duty  of  the  president,  before  whom  any  such  prohib- 
ited gamiug  table  or  gaming  device  is  brought,  to  cause  the 
Faroe  to  be  destroyed,  by  burning  or  otherwise.     [74  v.  50, 

S*c.  65.  Any  person  found  in  any  sucli  city,  or  within 
four  niiles  of  the  corporate  limits  thereof,  having  in  his  pos- 
session any  burglar's  tools,  or  implements  of  any  kind  cooa- 
monly  used  by  burglars  in  breaking  or  entering  houses, 
shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  before  any  police  court  or  other  court  of 
Buch  city  having  competent  jurisdiction  thereof,  shall  be 
fined  in  a  sum  not  less  than  twenty -five  nor  more  than  one 
hundred  dollars,  or  be  imprisoned  in  the  city  work-house 
for  a  period  not  less  than  ninety  days  nor  more  than  twelve 
months,  or  both.    [74  v.  55,  §  13.] 

Sec.  5G.  It  shall  be  a  mi^emeanor  punishable  by  a  fine 
not  excetrding  one  hundred  dollars,  or  imprisonment  in  the 
work-house  or  county  jail  not  less  than  one  month  nor  more 
than  three  months,  or  both  fine  and  imprisonment,  for  any 
person,  without  justifiable  or  excusable  cause,  to  use  per- 
sonal violence  upon  any  member  of  the  police  force,  when 
in  the  discharge  of  his  duty,  or  for  any  person  not  a  mem- 
ber of  the  force  to  falsely  represent  Iiimself  as  being  such 
member.    [74  v.  54,  §  12.] 
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Sec.  57.  All  police  powers  and  duties  connected  with  and 
incident  to  the  appointment,  regulation  and  government  of 
a  police  force* in  cities  of  the  second  grade  of  the  first  class, 
shall  be  vested  in  and  exercised  by  a  board  composed  of  the 
mayor  of  such  city,  who  shall  be  president,  and  four  commis- 
sioners, a  majoritv  of  whom  shall  constitute  a  quorum  for 
the  transaction  of  business.     [7S  v.  47,  §  1.] 

Sec.  58.  The  respective  terms  of  office  of  such  commis- 
sioners shall  be  four  ^ears ;  one  commissioner  shall  be  elected 
at  each  annual  municipal  election  hereafter ;  and  any  vacan- 
cv  in  the  board,  caused  by  death,  removal,  or  resignation, 
shall  be  filled  for  the  unexpired  term  by  the  city  council. 
[73  V.  47,  §§  2,  S.] 

Sec  69.  The  board  shall  appoint  some  suitable  person 
to  act  as  secretary,  who  shall  receive  such  annual  salary,  not 
exceeding  eighteen  hundred  dollars,  as  the  board  may  de- 
termine, perform  such  duties  as  are  hereinafter  provided, 
and  hold  his  office  until  removed  by  a  majority  of  all  the 
members  of  the  board.    [73  v.  48,  §  5.] 
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8kc.  60.     The  board  shall  have  power,  at  any  time,  to    Appoiit- 
appoint  a  superintendent  of  the  police  force,  a  captain  of   ^^nd 
police,  and  an  additional  captain  for  each  fifty  patrolmen  more    nieiiibers  of 
than  the  first  fifty,  a  lieutenant  of  police  lor  each  twelve    f^rce. 
patrolmen,  and  a  sergeant  of  police  for  each  police  precinct, 
and  also  regular  or  compensated  patrolmen,  not  exceeding 
one  for  each  seren  hundred  and  fifty  inhabitants,  as  shown 
by  the  last  federal  census;  but  the  number  of  patrolmen    gj^cialuo- 
mty  be  increased  with  the  consent  of  the  council ;  and  the    tr^men  in' 
board  eball  have  the  power,  in  cases  of  emergency,  to  appoiat    caoM  of 
as  many  special  patrolmen  as  it  may  think  proper,  which    cmergeucy. 
appointments  shidl  be  reported  to,  and  be  subject  to  the  ac- 
tion of,  the  city  council  at  its  next  meeting. '  [73  v.  48,  §  5.] 

Sxc.  Gl.  The  board  may,  from  the  members  of  the  force,  Setret  t>o- 
appoint  detectives,  not  exceeding  ten  in  number,  wbo  shall  l;c«,  deteo- 
act  as  secret  police  or  detectives,  one  of  whom  shall  be  de-  ^^^''■'  ®*®* 
tailed  as  chief  detective,  bearing  the  rank  of  captain;  and 
when  from  any  cause  a  vacancy  exists  in  the  number  so  first 
apnointed,  the  board  may  appoint  to  such  vacancy  the  pa- 
trolmen  which  the  record  required  to  be  kept,  as  hereinafter 
provided,  shows  to  be  mo9t  meritorious ;  and  the  board  shall 
also  appoint  such  suitable  persons  to  act  as  door-men,'  janitors, 
attorney  of  police,  and  telegraph  operators,  as  the  demands 
of  the  service  may  require,  who  shall  receive  such  compen- 
sation as  the  board  may  determine ;  in  no  case,  however, 
exceeding  the  salary  of  patrolmen;  and  the  board  may,  from 
the  members  of  the  force,  appoint  saitable  persons,  not  ex- 
c^ing  eight  in  number,  to  attend  the  sittings  and  execute 
the  orders  of  the  police  court.    f75  v.  48,  §  5.] 

Sic  62.    The  ooard  may,  for  cause  to  be  assigned,  on  a    Removal  er 
public  hearing,  and  on  due  notice,  according  to  the  roles  to    BtMp«"Mou  of 
be  promulgated  by  it,  remove  or  suspend  from  ofiice,  or  for  any    '"^""*^'** 
definite  time  deprive  from  pay,  any  member  of  such  police 
force;  it  ma^  make  rules  and  regulations  for  the  government 
and  discipline  of  the  force,  and  cause  the  same  to  be  pub-    Rnlee. 
ILshed;  and  may  make  and  promulgate  general  and  special 
orders  to  the  force  through  the  superintendent  of  police. 
[73  V.  48,  §  5.1 

Sec.  68.  The  board  shall  have  the  entire  control  of.  the  powenoT 
police  force  of  the^city,  possess  full  power  and  authority  over  board, 
the  police  organization,  government,  apnointments,  and  dis- 
cipbne  within  the  city,  have  the  custody  and  control  of  all 
public  property,  books,  records,  and  equipments  belonging 
to  the  police  department,  and  have  power  to  erect  and  main- 
tain all  such  lines  of  telegraph  in  such  places  within  the 
city  as  for  purposes  of  police  the  board  deems  necaesary, 
whenever  the  council  authorizes  the  establishment  of  such 
telegraph  line  or  lines,  and  provides  for  the  cost  thereof. 
[73  V,  48,  §  6J 

Sec  64.    The  board  of  police  shall  at  all  times  cause  the    Duties  of 
ordinances  ef  the  city  to  be  properly  enforced;  and  it  ehall    Ward. 
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be  the  duty  of  the  board  at  all  times,  when  consistent  with 
the  rules  and  reflations  of  the  same,  and  with  the  require- 
ments of  this  subdivision,  to  furnish  all  the  information  de* 
Hired,  and  comply  with  all  the  requests  made  by  the  city 
council  or  mayor;  and  they  shall  quell  riots,  suppress^ insur- 
rections, protect  property,  and  preserre  the  public  tran* 
quility.    l73  v.  65,  §  23.] 

Sec.  65.  The  board  of  police  and  the  force  hereby  con- 
stituted shall,  at  all  times  of  the  day  and  night,  within  the 
boundaries  of  the  city,  preserve  the  public  peace,  prevent 
crime,  arrest  offenders,  protect  rights  of  persons  and  property, 
guard  the  public  health,  preserve  order,  remove  nuisances 
existing  in  public  streets,  roads,  places,  and  ^i&;hways,  report 
all  leaks  or  other  defects  in  water*  pi  pes  and  powers  to  the 
proper  authorities,  provide  a  proper  force  at  tvery  fire,  in 
order  that  thereby  the  firemen  and  property  may  be  protected, 
protect  strangers  and  travelers  at  steamlxuit  and  ship  land- 
ings and  railway  stations,  and  generally  obey  and  enforce 
all  ordinances  of  the  city  council,  criminal  laws  of  the  state, 
and  of  the  United  SUtes.  [73  v.  49,  §  7.] 
.  Sec.  66  When  a  crime  is  committed  in  such  city,  whether 
the  person  accused  or  suspected  flees  from  justice  or  not,  the 
superintendent  of  police  shall  immediately  report  to  the 
chief  of  detectives  all  facts  which  may  have  come  to  his 
knowledge  concerning  the  offense,  or  the  accused  or  suspected 
person ;  and  the  board  of  police  may,  in  its  discretion,  author^ 
ize  any  person  belonging  to  the  force  to  pursue  and  arrest 
such  accused  or  suspected  person  and  return  him  to  the 
proper  criminal  court.    [73  v.  49,  §  7.] 

Sec.  67^  No  person  shall  be  appdinted  to  or  hold  office  in 
the  police  force  aforesaid  who  is  not  a  citizen  of  the  United 
States  and  a  resident  of  the  rity.    [78  v.  47,  §  8.1 

Sec.  68.  The  qualification,  enumeration,  and  distribution 
of  duties,  mode  of  trial,  and  removal  from  office  of  each 
member  of  the  police  force,  shall  be  particularly  defined  and 
prescribed  by  rules  and  regulations  of  the  board;  provided, 
that  no  appointment,  promotion,  or  removal  of  any  officer  or 
patrolman  shall  be  valid  unless  approved  by  a  majority  of  all 
the  members  of  the  board,  and  the  vote  so  given  shall  be 
duly  recorded  by  the  secretary  of  the  board    [78  v.  49, 

§§1.8.] 

^  Sec.  69.  No  superintendent,  captain,  lieutenant,  sergeant, 
or  patrolman,  shall,  be  removed,  except  on^written  charges 
preferred  against  him  to  the  board  of  police,  and  after  :an 
oppoi'tunity  shall  have  been  afforded  him  of  being  heard  in 
his  defense ;  but  the  board  of  police  shall  have  power  to  sus- 
pend any  member  of  the  police  department  of  the  city  pend- 
ing the  hearing  of  the  charges  preferred  against  him ;  pro- 
vided, that  whenever  a  vacancy  occurs  in  the  office  of 
captain  of  police,  the  same  may  be  filled  by  appointment 
from  among  the  persons  then  in  the  force  as^  lieutenants  of 
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police,  and  a  like  vacancy  in  the  office  of  lieutenant  of   Vaoanciee— 
police  may  be  filled  by  appointment  from  among  the  per-    ^^^  ^l^^- 
sons  then  in  office  as  sergeants  •f  police,  and  a  like  vacancy  - 
in  the  office  of  sergeant  of  police,  may  be  filled  by  appoint- 
ment from  among  the  persons  then  in  office  as  police  patrol- 
men.   r73  V.  49,  §  8.] 

Sbc.  70.    The  superintendent  shall  receive  a  salary  not    compensa- 
exceeding  twenty-five  hundred  dollars  per  annum;    each    tlonand 
captain  shall  receive  a  salary  not  exceeding  fifteen  hundred    salaries, 
dollars  per  annum;  each  lieutenant  and  detective  a  salary 
not  exceeding  twelve  hundred  dollars  per  annum ;  each  ser- 
geant a  salary  not  exceeding  one  thousand  dollars  per  an- 
num; and  each  patrolman  a  salary  not  exceeding  nine  hun- 
dred dollars  per  annum ;  provided,  the  board  shall  have  power 
to  detail  one  or  more  patrolmen  to  the  superintendent  of 
police  or  secretary  of  tne  board,  who  shall  receive  a  salary 
not  exceeding  one  thousand  dollars  per  annum  j  the  pay  in 
all  cases  to  be  fixed  by  the  board,  and  the  salaries  to  be  paid 
monthly  to  the  persons  entitled  thereto.    [73  v.  49,  §  8.] 

Sec  71.     No  member  of  the  board  of  police  or  of   the«  Feet,  gifts, 
police  force  shall,  for  his  own  benefit,  under  any  pretense    ato.,  pro- 
whatever,  receive  or  share  in  any  present,  fee,  gift,  or  emol-    ^^^^?^»  "°* 
ument  toi  police  semce,  other  th*n  the  re'gul"  -alary  or  pay   J-  ^^^^t. 
provided  by  this  subdivision,  unless  by  the  consent  of  a  ma- 
jority of    the  board ;    nor  shall  any  member  share  in  or 
receive  any  fee,  gift,  or  reward  from  any  person  who  becomes 
bail  for  An  arrested,  accused,  or  convicted  person,  or  who 
becomes  surety  for  any  person  on  proceedings  in  error  from 
the  judgment  or  decision  of  any  court  or  magistrate,  or  a 
fee,  gift,  or  reward  in  any  case  from  an  attorney  at  law, 
who  prosecutes  or  defends  a  person  arrested  or  prosecuted    .  .    ^ 
for  any  ofiTense  within  the  county  within  which  such  city    JSohiwted!* 
is  situated ;  nor  shall  any  such  member,  either  directly  or 
indirectly,  interest  himself  or  interfere  in  any  manner  in 
the  employment  of  an  attorney  to  aid  in  the  defense  of  a 
person  arrested  or  accused ;  and  for  a  violation  of  either  of 
the  foregoing  provisions,  the  person  so  offending  shall  be 
immediately  removed  from  the  police  force.    [73  v.  49,  §  8.] 

Sec  72.  All  moneys  collected  by  the  police  court  of  such  contingent 
city,  on  account  of  the  service  by  the  police  force,  of  writs  fand. 
isBued  by  such  court,  shall  be  paid  to  the  board  of  police, 
and  such  moneys,  together  with  the  moneys  received  by 
the  board,  from  all  sources  whatever,  the  disposition  of 
which  is  not  otherwise  provided  for  by  this  subdivision, 
shall  constitute  a  fund  to  be  called  the  contingent  fund,  out 
of  which  shall  be  paid  all  incidental  or  extraordinary  ex- 
penses incurred  by  the  board,  and  the  payment  of  which 
is  not  otherwise  provided  for  by  this  subdivision.  [7S  v.  50, 
§9.] 

Sec.  73.  Any  citizen  of  such  city,  with  a  view  to  the 
trial  and  suspension  or  removal  from  office  of  any  officer  or 
patrolman  of  the  i)olice  force,  may,  on  oath,  in  writing,  pre- 
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fer,  before  the  board,  charges  touchio^  the  character,  compe- 
tency, or  acts  of  such  oflScer  or  policeman,  or  for  miscon- 
duct, or  the  violation  of  the  rules  and  regulations  prescribed 
by  the  board ;  and  the  board,  after  reasonable  notice  to  the 
pereon  charged,  shall  proceed  to  his  trial  on  the  chargen,  and 
shall  issue  subpoenaci,  attested  in  the  name  of  the  president 
of  the  board,  to  compel  the  attendance  of  witnesses,  ad- 
minif^er  oaths,  and  generally,  for  purposes  of  such  trial, 
shall  have  the  powers  of  justices  of  the  peace  in  civil  cases, 
Fo  far  as  the  same  are  applicable,  and  may  make  an  order  of 
removal  or  suspension  for  eome  certain  period.  [73  v.  60, 
§10]      , 

Sec.  74.  If,  on  such  trial,  the  charges  be  sustained,  the 
ofSccr  or  polioeman  shall  pay  the  cost  of  such  proceedings, 
and  the  Mime  may  be  dtducted  from  his  pay ;  and  in  CAse  of 
his  suspension  his  pay  shall  cease  from  the  date  of  the 
chsrges  and  during  the  period  of  suspension.  [73  v.  50,  § 
10] 

Sec.  75.  In  trials  under  this  subdivision  the  same  costs 
shall  be  charged  and  taxed  as  in  trials  before  justices,  and 
collected  on  execution,  to  be  issued  by  the  police  clerk  on 
the  certificate  of  the  board,  and  order  for  execution ;  and 
the  cost*,  when  collected,  shall  be  paid  to  the  secretary  of 
tiio  board  fer  the  benefit  of  those  concerned;  but  the  board 
sha'l  not  tax  or  receive  any  fees  for  themselves  or  for  any 
member  of  the  police  force.     [73  v.  50,  ^  10.] 

S>:c.  76.  Rewards,  fees,  proceeds  of  gifts  and  emoluments 
that  may  be  allowed  by  the  board  of  police,  to  be  paid  or 
giv^n  on  account  of  extraordinary  services  of  a  member 
of  the  police  force,  and  all  unclaimed  money,  and  the  pro- 
ceeds arising  from  the  sale  of  unclaimed  property,  shall  be 
paid  into  the  city  treasury,  and  shall  constitute  a  fund  to  be 
called  ^'  the  police  life  and  health  insurance  fund ;"  and  the 
persons  who,  from  time  to  time,  constitute  the  boards  of 
police,  are  hereby  declared  the  trustees  of  such  fund,  and 
may  invest  the  same  as  they  see  fit,  either  in  whole  or  in 
part,  and  have  power  to  draw  the  same  from  the  treasury 
for  that  ]»urpose.     [73  v.  51,  §  11.] 

Sec.  77.  When  a  member  of  the  police  force,  in  the  per- 
formance, and  in  consequence  of  the  performance,  of  official 
duty,  becomes  bodily  disabled,  his  necessary  expenses  during 
the  disability  may  be  paid  from  the  fund  provided  for  in  the 
preceding  section,  at  the  discretion  of  the  board.  [73  v,  51, 
8  12.] 

Sec.  78.  The  board  shall  inquire  into  the  circumstances, 
and  if  satisfied  the  charge  upon  the  fund  is  correct,  may,  in 
writing,  order  the  same  to  be  paid  by  the  draft  of  the  trustees 
upon  the  fund,  signed  by  the  president  and  secretary  of  the 
board ;  but  the  provisions  of  this  subdivision,  with  respect 
to  such  fund,  shall  not  apply  to  special  patrolmen  appointed, 
as  hereinafter  provided,  at  the  request  and  expense  of  private 
parties.    [73v.  51,  §18] 
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Sec.  79.    The   board  of  police,  for  more  effectually  dis-    Folic*  pro- 
tributing  nod  enforcing  it8  police  government  and  discipline,    ciucto  and 
shall  divide  the  city  into  precincts;  irithotrt  regard  to  ward    Btationa. 
boundaries^  and  assign  lieutenants  amd  sergeants  of  police 
to  each  of  the  precincts,  as  they  deem  for  the  best  interests 
of  such  city  ;  and  may,  from  time  to  time,  establish  a  sta- 
tion, or  sub-station,  in  each  precinct  or  division  for  the  ac- 
commodation of  the  police  force  on  duty  therein.     [73  v.  51, 

1 13] 

Sec'.  80.     The  board  shall  promulgate  all  regulations  and    Board  to  pro- 
orders  through  the  superintendent  of  police;  and  it  shall  be    mnigate  of- 
the  duty  of  the  police  force  to  respect  and  obey  the  superin-    ttronclT  iop- 
tendent,  snbjVct  to  the  rules  ana  regulations  of  the  board.    eriotMi4en^ 
[7»v.5l,§l3] 

Sec  81.    The  board  of  police  U  hereby  authorized  to  ap-    Special  po- 
point  persons  of  suitable  character,  who  may  be  in  the  em-    i»M  froni 
ployment  of  the  city  in  other  branches  or  departments,    ^*r«rA7!!l!" 
8peGiai  policemen  or  patrolmen  ;  but  such  special  policemen    poration  to 
shall  not.be  paid  for  their  services  as  policemen  from  the    beappointed. 
police  fnnd  or  the  city  or  county  treasury ;  and  such  special 
polioemen  shall  posFess  the  pame  power  as  the  regular  police 
patrolmen,  and  shall  r)bey  the  rules  and  regulations  of  the 
Doard,  and  conform  to  ita  general  discipline.    [73  v.  51,  §  14.] 

Sec.  82.    The  board  of  police,  whenever  it  sees  fit,  may,  on    patrolmen 
the  application  of  any  person  who  shows  the  necessity  there-    for  special 
of,  appoint  any  number  of  additional  patrolmen  to  do  duty    daties-^w 
at  any  place  within  the  city,  at  the  charge  and  expense  of   »PP®"^"^- 
the  person  by  whom  tl^e  application  is  made ;  and  the  patrol- 
men so  appointed,  after  being  sworn,  shall  be  subject  to  the 
orders  of  the  board  of  police,  and  shall  obey  the  rules  and 
regulations  of  the  board,  and  conform  to  ita  general  discipline, 
and  to  such  other  special  regulations  as  may  be  made,  and 
ehall  wear  such  drees  or  emolem  as  the  board  may  direct ; 
and  during  the  term  of  their  holding  appointment  they  shall 
possess  all  the  powers  and  privileges  and  perform  all  the 
duties  of  the  patrol  force  herein  prescribed;  provided,  that 
the  party  so  applying  for  such  appointment  shall  first  pay 
into  the  trust  fund,  hereinbefore  provided  for,  the  sum  of  five 
dollars  for  each  special  patrolman  thus  appointed  ;  and  pro- 
tided  further,  that  the  persons  so  appointed  may  be  removed 
at  any  time  by  the  board  of  police  without  assigning  cause 
therefor.     [73  v.  52,  §  15.] 

Sbc.  St.     No  member  of  the  police  force,  under  penalty  of   j^^^j^  ^f 
forfeiting  the  pay  which  may  be  due  him,  shall  withdraw    withdimwal 
or  reeign;  unless  he  shall  have  given  two  weeks'  notice  there-    of  m«nbor 
of,  in  writing,  to  the  superintendent  of  police  ;  and  no  per-    from  fore*, 
pon  who  shall  have  been  removed  for  cause  from  the  force, 
s»ball  be  reappointed  by  the  board  of  police  to  any  office  in 
the  police  force,  except  by  the  unanimous  consent  of  the 
board.     [73  v.  52,  §  IG] 

Sec.  84.     All  stolen  or  other  property  which  comes  into 
the  possession  of  the  members  of  the  force,  shall  be  depos- 
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it9d  and  kept  in  a  place  designated  by  the  board  of  police ; 
and  in  case  of  the  neglect  or  refasal  of  any  officer  to  so  de- 
posit the  property  taken  or  foand  in  the  possession  of  any 
perfon  arrested,  within  five  days  after  the  same  comes  into 
his  possession,  he  shall  be  deemed  guilty  of  a  misdemeanor, 
and  subject  to  indictment  or  information,  and  be  fined  in  a 
sum  not  exceeding  three  thousand  dollars,  and  in  no  case 
less  than  the  value  of  the  property,  or  be  imprisoned  in  the 
county  jail  not  exceeding  one  month ;  and  the  sentence  of 
the  court  in  such  cases  shall  operate  to  vacate  the  office  of 
the  person.so  convicted.    [74  v.  136,  §  17.] 

Sbc.  86.  Every  such  article  of  property  shall  be  entered 
in  a  book  kept  for  that  purpose  by  tne  secretary  of  the  board, 
together  with  the  name  of  the  owner,  if  ascertained,  and  the 
name  of  the  place  whei'e  found,  and  of  the  person  from  whom 
taken,  with  the  general  circumstances  and  the  date  of  its 
receipt,  and  the  name  of  the  officer  recording  the  same ;  an 
inventory  of  all  money  or  other  property  shall  be  given  to 
the  party  from  whom  the  same  was  taken ;  and  if  the  prop- 
erty be  not,  within  thirty  days  after  such  arrest  and  seizure, 
claimed  by  another  person,  it  shall,  unless  otherwise  ordered 
by  the  board,  be  delivered  to  the  person  from  whom  the  same 
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was  taken,  and  to  no  other  person,  except  by  special  order  of 
the  board.    [74  v.  137,  §  17.] 

Sec.  86.  in  case  such  moneys  or  property  be  claimed 
within  thirty  days  by  any  other  person,  it  shall  be  retained 
by  such  custodian  until  after  the  discharge  or  conviction  of 
the  person  from  whom  the  same  was  taken,  and  so  long  as 
the  same  may  be  required  as  evidence  in  anjr  case  in  court  ; 
and  if  such  claimant  establish,  to  the  satisfaction  of  the  police 
judge,  that  he  is  the  rightful  owner,  the  same  shall  oe  re- 
stored to  him,  otherwise  it  shall  be  returned  to  the  accused ; 
and  all  property  or  moneys  that  remain  in  possession  of  the 
board  of  police  commissioners  for  a  period  of  ninety  days  or 
more,  without  being  claimed  by  any  owner,  shall  be  eold 
under  the  order  and  direction  of  the  board  of  police  at  public 
sale,  and  the  proceeds  of  such  sale  shall  go  the  credit  of  the 
police  life  and  health  insurance  fund ;  and  in  all  cases  where 
perishable  property  comes  into  the  custody  of  the  board  of 
police,  the  same  may  be  sold  at  any  time  the  board  shall 
order.    0^4  v.  137,  §  17.] 

Sxc.  87.  The  board  shall  cause  to  be  kept  books  for  the 
registry  of  lost,  missing,  or  stolen  property,  for  the  general 
convenience  of  the  public,  and  of  the  police  force  of  the  city : 
and  also  books  of  record,  wherein  shall  be  entered  the  name 
of  every  member  of  the  police  force,  the  place  of  his  nativity, 
the  time  when  and  place  where  he  became  a  citizen  (if  born 
out  of  the  United  States),  his  age,  his  former  occupation,  num- 
ber of  family,  and  the  residence  thereof,  the  date  of  appoint- 
ment or  dismissal  from  office,  with  the  cause  of  the  latter  ; 
and  in  every  such  record  sufficient  space  shall  be  left  against 
all  such  entries  to  make  a  record  of  the  number  of  arrests 
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made  by  such  members  of  the  poUce  force,  or  of  any  epecial 
services  deemed  meritorious  by  the  captains  of  police.  [74 
V.  137,  §  17.1 

S£C.  88.  The  board  shall  cause  to  be  kept  in  proper  books, 
the  accounts  of  the  board,  and  a  record  of  their  proceedings ; 
and  they  shall  preserve  and  file  copies  of  all  oills  audited 
and  allowed,  and  keep  an  accurate  account  of  all  the  expenses 
of  the  police  department,  and  cause  to  be  kept  and  bound  all 
police  returns  aud  reports.     [74  v.  137,  §  17.J 

SilC.  89.  The  board  shall  provide,  when  required,  at  the 
expense  of  the  city,  all  necessary  accommodations,  within 
such  precincts  as  shall  be  contained  within  the  boundaries 
of  the  city,  for  the  station-houses  required  by  the  board  of 
police,  for  the  accommodation  of  the  police  force  of  such 
precinct,  for  the  lodging  of  vagrant  or  disorderly  persons,  and 
for  the  temporary  detention  of  persons  arrested  for  offenses 
or  held  as  witnerSf-s;  and  the  board  shall  furnish  such  build- 
ings suitably,  and  warm  and  light,  the  same  by  day  and 
night.    [74  v.  138,  §  18.] 

Sec.  90.  The  power  of  purchasing  lands  for  police  pur- 
poses, and  the  tupervision  and  control  of  the  erection, 
alteration,  or  rf^pair  of  such  station  houses  or  buildings,  shall 
be  solt-ly  vested  in  the  board  of  police  commissioners,  and  all 
expenses  incurred  for  the  above  purpose  shall  be  paid  out  of 
the  police  court  funds  of  such  city,  alter  the  same  shall  have 
been  approved  by  the  board  of  police,  and  duly  certified  to 
the  city  auditor,  who  shall  place  the  same  in  the  next  ordi- 
nance fur  the  payment  of  claims;  provid^^d,  that  for  all 
contracts  exceeding  five  hundred  dollars  in  amount,  payable 
out  of  the  police  court  fund,  the  approval  of  the  city  council 
shall  first  be  obtained;  and  provided  further,  that  no  greater 
amount  shall  be  expended  for  the  purpo.-^es  aforesaid  by  the 
b'iard  in  any  one  year  ihan  an  amount  equal  to  the  sum  paid 
into  the  fund,  after  the  payment  f»f  the  salaries  of  the  police 
judge,  prosecuting  attorney  of  police  court,  police  clerk,  and 
deputy  police  clerks  of  the  city,  unleFs  such  expenses  shall 
previously  have  been  authorized  by  the  city  council,  and 
provision  made  for  its  payment.     [74  v.  138,  §  18  ] 

Sec.  91.  At  least  ten  days'  notice  shall  be  given  in  some 
newspaper  of  general  circulation  in  such  city,  of  the  reception 
of  proposals  for  the  performance  of  any  contract  exct^eding 
five  hundred  dollars  in  amount;  and  such  contract  thall  be 
awarded  to  the  lowest  and  befet  bidJer,  who  nhall  furnish 
satisfactory  security  for  the  performance  of  the  same;  and 
all  coritracts  for  the  purposes  aforesaid,  exceeding  five  hun- 
dred dollars  in  amount,  shall  be  subject  to  the  approval  of 
the  city  council;  and  no  commissioner,  officer  of  the  boaid, 
or  emploj6  of  the  department,  shall  be  interested  in  any 
contract  connected  with  the  police  department.  [74  v.  138. 
§18.]  . 

tiibC.  92.    In  every  case  of  arrest  the  same  shall  be  made 
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known  to  the  captain  or  lieutenant  upon  duty  in  the 
precinct  wherein  such  arrest  was  made,  by  the  person  making 
the  same,  and  the  captain  or  lieutenant,  as  soon  as  practic- 
able thereafter,  shall  make  written  return  thereof,  according 
to  the  rules  and  regulations  of  the  board  of  police,  together 
with  the  names  of  the  parties  arrested,  the  offense,  the  place 
of  arrest,  and  the  place  of  detention.     [74  v.  13S,  §  18.] 

Sec.  93.  All  persons  arrested  by  the  officers  or  members 
of  the  police  force  shall  be  detained,  while  in  their  custody, 
only  in  places  provided  for  that  purposp.  and  no  trial  or  ex- 
amination of  any  person  arrested  shall  be  held  in  the  office 
of  the  superintendent  of  the  police,  or  of  the  board,  but  the 
person  so  arrested  shall  be  examined  in  the  police  court  of 
such  city,  duly  in  session,  before  the  police  judge,  or  in  the 
absence  of  the  judpe,  before  the  person  acting  in  such  ca- 
pacity.    [74  V.  139,  JJ  18.] 

Sec  9i.  Necessary  aud  u^ual  articles  of  clothing  or  per- 
sonal apparel  upon  the  i)er3on  or  in  possession  of  persons 
arrested  and  detained/shall  not  be  taken  or  seized  by  the 
olice,  unless  there  is  reason  to  suspect  that  the  clothing 
as  been  stolen  or  obtained  unlawfully.  [74  v.  139,  ^  18.] 
Sec  96.  The  board  of  police  shall  provide  suitable  ac- 
commodations within  the  city  for  the  detention  of  witnesses 
who  are  unable  to  furnish  security  for  their  appearance  in 
criminal  proceedings,  and  such  accommodations  shall  be  in 
apartments  other  than  those  employed  for  the  confinement 
ol  persons  charged  with  crime,  fraud,  or  disorderly  conduct ; 
and  it  shall  be  the  duty  of  the  police  judge,  in  committing 
witnesses,  to  have  regard  to  the  rules  and  regulations  of  the 
board  of  police  in  respect  to  their  detention.      [74  v.   139, 

§18. 

Skc.  96.  Every  person  arrested  by  the  police,  charged 
with  the  violation  of  any  city  ordinance,  may  give  special 
bail  for  his  appearance  to  answer  such  charge ;  and  the  offi- 
cer in  charge  of  the  precinct  where  such  arrest  is  made  is 
authorized  to  accept  such  bail,  and  examine  such  person 
under  oath,  touching  his  property  qualifications,  as  to  the 
sufficiency  thereof,  which  oath  such  officer  is  authorized  to 
administer  ;  but  no  member  of  the  j>olice  force  shall  become 
or  furnish  bail  for  any  person  arrested.     [74  v.   139,  §  18.] 

Sec,  97.     The  necessary  expenses  for  the  maintenance  of 
the  police  department  hereby  created  shall  be  a  city  charge. 

L73v.  55,^1  ^M 

Sec.  i^8.  Tue  board  shall  prepare,  and  submit  to  the  city 
auditor,  on  or  before  the  first  day  of  May  in  each  year,  an 
estimate  of  the  cost  and  expense  of  providing  for  and  main* 
taining  the  police  department  of  the  city  within  the  cur- 
rent fiscal  year,  which  e^^timate  shall  be  in  detail,  and  shall 
be  laid  by  the  city  auditor  before  the  city  council  for  ap- 
proval, and  the  council  shall  provide  for  the  same  in  the 
general  tax  assessoient;  and  the  money,  when  collected, 
shall  b^  paid  into  the  city  treasury,  styled  the  "  metropoli- 
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purposes  only,  under  the  fiscal  regulations  established  by 
this  subdivision.     [73  v.  56,  §  20] 

Sec.  99-     Moneys  hereafter  to  be  paid  to  any  person  out    Moneys^paid 
of  the  police  fund  shall  be  certified  by  the  president,  or  act-    fond  uTbe* 
ing  president  of  the  board,  and  the  secretary,  to  the  city    certified, 
auditor,  who  shall  place  the  same  in  the  next  ordinance  for 
the  payment  of  claims ;  and  the  same  shall  be  paid  by  the 
citj  treasurer,  on  the  order  of  the  city  au  4tor,  in  the  man- 
ner provided  for  the  payment  of  other  claims.      [73   v.   55, 
§21] 

Sec.  100.  No  expenses  other  than  for  the  salaries  and  Limitation  of 
pay  herein  provided  for  shall  be  incurred  by  the  board  of  ex^^n^M. 
police,  except  for  rent,  record  books,  stationery,  printing, 
telegraphing,  badges,  clubs,  furniture  for  necessary  rooms 
and  stations,  advertising,  fuel  and  lights,  and  food  for  pris- 
oners, unless  the  same  is  expressly  authorized,  and  provis- 
ion therefor  made,  as  a  city  eharere.  by  the  city  council,  or  a 
committee  thereof.     [73  v.  55,  §  22  ] 

Sec.  101.     The   books  and  accounts  kept  by  the  board    Books  and 
shall  at  all  times  be  subject  to  the  inspection  of  the  city    5^*^*JJ["to  be 
council,  and  the  council  may  at  any  time  require  informa-    open  to  in- 
tion  respecting  the  same,  the  disclosure  of  which  will  not    spectionof 
impair  the  usefulness  and  efficiency  of  the  police  depart-    council. 
ment.    [73  v.  55,  §  22  ] 

Sec.  102.     Each  commissioner  of  police,  the  superintend-    Power  of 
ent  of  police,  and  the  secretary  of  the  board  of  police,  may    commission- 
administer  oaths  to  witnesses  in  any  matter  or  proceeding    a^^fnUter 
herein  authorized,  and  take  depositions  or  affidavits  which    oaths. 
may  be  necessary  under  the  rules  and  regulations,  of  the 
board.    [73  v.  55,  §  23.] 

S£C.  103.    The  provisions  of  law  in  respect  to  attachment    Power  to 
of  witnesses  before  the  police  court  and  justices  of  the  peace^    atteudance 
and  the  compulsory  attendance  of  such  witnesses,  to  appear    ^i  witneseea. 
and  testify  before  them,  are  hereby  made  applicable  to  the 
board  of  police      [73  v.  55,  §  23.] 

Sec.  104.  The  board  of  police  shall  require,  and  make  Bond  and 
suitable  provisions  respecting,  security  to  be  entered  into  by  ^„  ^f  JJ^ 
the  members  of  the  police  force,  for  the  taking  by  such 
members  of  an  oath  of  office,  and  the  registry  of  the  certifi- 
cate of  the  same  in  a  book,  to  be  kept  for  that  purpose  by 
the  board,  which  oath  of  office  may  be  taken  before  any 
commissioner  of  police,  or  secretary  of  the  board,  w^ho  are 
hereby  authorized  to  administer  such  oaths.     [73  v.  56,  §  24.] 

Sec'.  105.     The  superintendent  of  police  shall  make  to    Superintend- 
the  board  monthly  reports,  in  writing,  of  the  state  of  the    ®"*nVji™*re^ 
police  force,  with  such  statistics  and  suggestions  as  he  may    ™°g,  ^  '*' 
deem   advisable  for  the  enforcement  of  the  police  govern- 
ment and  discipline ;  and  the  board  shall,  on  or  before  the 
first  Monday  in  April,  in  each  year,  report  in  writing  the 
condition  of  the  force,  to  the  city  council.    [73  v.  56,  §  25.] 
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Sec.  106.  No  person  holding  oflEice  under  this  pubdi  vision 
shall  be  subject  to  jury  duty,  or  to  arrest  on  civil  process, 
while  actually  on  duty.     [73  v.  56,  §  26] 

Sec.  107.     Either  of  the  commisbioners  of  police  may  at ! 
any  time  be  removed  by  the  city  council  upon  good  cause 
being  shown,  three  fourths  of  all  the  members  concurring; 
and  where  charges  are  made  against  a  commissioner,   he 
shall  have  an  opportunity  to  present  evidence  and  be  heard! 
in  his  behalf.     [73  v.  66,  §  28] 

Sec.  108.  Any  commissioner,  or  any  member  of  the  police 
foroe,  who,  during  his  term  of  office,  accepts  or  holds  any 
office  elective  by  the  people,  shall  be  deemed  thereby  to  have 
resigned  and  to  have  vacated  his  office  as  such  commissioner 
or  member.    [73  v.  56,  §  59] 

Sec.  109.  The  council  ot  such  city  is  hereby  directed  to 
order  and  cause  to  be  collected  and  raised  annually,  by  a  tax 
upon  the  property,  real  and  personal,  subject  to  taxation 
according  to  law  within  the  city,  the  sums  of  money  afore* 
said,  annually  estimated  for  the  total  expense  of  the  metro- 

r)litan  police  authorized  by  this  subdivision.  [73  t.  56, 
30] 

Sec.  110.  In  case  at  any  time,  or  for  any  cause,  the  ser- 
vices of  a  deputy  superintendent  shall  be  required,  the  board 
of  police  may  appoint  any  member  of  the  police  force  to  act 
in  that  capacity,  at  a  salarv  not  exceeding  twenty*five  liun- 
dred  dollars  p^r  annum.     ^73  v.  57,  §  31.] 

Sec.  hi.  No  policeman  or  officer  of  police  shall,  while  on 
duty,  be  at  liberty  to  enter  any  drinking  or  gaming  saloon, 
or  other  place  where  liquors  are  sold  or  drank  on  the  prem- 
ises, or  house  of  prostitution,  except  for  the  purpose  of  dis- 
charging some  duty  of  his  office.    [73  v.  57,  §  32.J 

Sec.  112.  The  superintendent,  deputy  sup3riutendent,  or 
a  captain  of  police,  having  just  cause  to  suspe  jt  that  a  felony 
is  b  ing,  or  is  about  to  be,  committed  within  any  building, 
public  or  private,  or  on  any  wharl  or  enclosure,  or  on  board 
of  any  ship,  boat,  or  vessel  within  the  city,  may  enter  the  same 
at  any  hour  of  the  day  or  nighfc,  use  necessary  measures  far  the 
elTeciual  prevention  or  detection  of  felonies,  take  into  custody 
all  persons  suspected  of  being  concerned  in  such  felonies,  and 
take  charge  of  all  prop  ^rty  which  he  or  they  shall  have  cause 
to  suspect  has  been  j^toleu.     [73  v.  57,  §  34  ) 

Sec.  113.  The  members  ot  the  force  shall  serve  or  execute 
any  criminal  process  ibsued  by  the  police  court  of  such  city. 
[73  V.  57,  §  34  ] 

Sec.  114.  The  rules  and  regulations  for  the  governnaent 
of  the  police  in  cities  of  the  second  grade  of  the  first  class, 
shall  remain  in  force  until  altertjd  or  changed  under  tbis  sub- 
division.   [73  V.  57,  §  35.] 
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lUBDIYISIOV  III.      IN    CITIES    OF    THE    THIRD    GRADE    OT    THE 

FIRST  CLASS. 

Sec.  119.  In  cities  of  the  third  grade  of  the  first  clasp, 
heretofore  divided  into  the  same  number  of  police  districts 
S8  there  are  wards  in  such  cities,  under  the  act  of  Mky  5, 
1^68  [65  V.  151],  all  powers  and  duties  connected  with  and 
incident  to  the  appointment,  regulation,  and  government  of 
a poj'ce  force,  shall  be  vested  in  a  board,  constitued  an  here- 
inafter specified,  of  which  board  the  mayor  shall,  ex-officio, 
bea member.    [65  v.  151,  §  1 ;  S.  &  S.  808.] 

S£( .  116.  The  boundaries  and  numbers  of  the  police  dis- 
tricts phall  be  the  same  as  the  wards  of  such  city,  each  ward 
connituting  a  police  district.     [()5  v.  151,  §  1 ;  S.  &  S.  808] 

Sec.  117.  The  commissioners  elected  under  said  act,  now 
in(ffice,  shall,  unless  in  case  of  a  vacancy,  remain  in  office 
until  the  expiration  of  their  respective  terms.  [65  v.  152,  § 
1;S  48  808.] 

Sec.  118.  Each  of  such  districts  shall  be  represented  by 
one  commissioner,  who  shall  be  a  resident  of  and  have  the 
qualifications  of  au  elector,  in  the  police  district  for  which 
be  is  elected,  and  at  e^ch  annual  municipal  election,  mem- 
bers of  the  board  shall  be  elected  in  such  districts,  where  the 
trois  of  oflSce  of  the  members  are  about  to  expire.  [65  v.  152, 
?§1,4;  8.  &S.  809.] 

Sec.  119.  The  term  of  office  of  the  commissioners  shall  be 
two  years;  and  the  city  council  shall  have  power  to  fill  any 
vacancy  that  may  occur  in  the  police  board,  by  appointing 
a  member  thereof,  who  shall  hold  his  office  until  the  next 
rtjfular  municipal  election,  when  a  member  shall  be  elected 
from  the  proper  police  district,  to  fill  huch  vacancy  for  the  un- 
expired term  ;  provided,  that  the  city  council  i<h  Jl  appoint 
no  person  as  a  member  of  the  police  board,  who  is  not  a  resident 
of  and  an  elector  in  the  police  district  for  which  he  is  ap- 
pointed   [65  V.  152,  §§  1,  4 ;  S  <fe  S.  809.] 

Sec.  120-  The  mayor  shall  act  as  president  of  the  board, 
and  a  majority  of  the  members  shall  constitute  a  quorum  for 
the  transaction  (»f  business;  end  before  entering  upon  the 
<iutle8  of  his  office,  each  member  shall  take  and  subscribe  the 
oath  of  office  prescribed  in  division  three  of  this  title.  IQo 
V.  152,  §  5 ;  S.  &  S.  809.] 

Sec.  121.  The  police  board  may  appoint  one  captain  of 
police,  who  shall  also  be  acting  superintendent,  whose  salary 
ehall  be  fixed  by  the  police  brjard,  but  shall  not  exceed  twelve 
bandred  dollars  per  annum  ;  one  sergeant  of  police  for  every 
t«n  latrolmen,  whose  salary  shall  not  exceed  nine  hundred 
dollars  per  annum,  and  shall  be  fixed  by  the  police  board  ; 
fuch  number  of  patrolmen  as  the  police  board  may  think 
expedient,  but  not  exceeding  one  for  each  fifteen  hundred  in- 
habitants in  the  city,  the  salary  to  be  fixed  by  the  police 
hoard,  but  not  to  exceed  eight  hundred  dollars  per  annum; 
detectives  or  secret  police,  not  exceeding  three  in  number, 
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whose  salaries  shall  be  fixed  by  th»  police  board,  but  not  to 
exceed  nine  hundred  dollars  per  annum;  and  a  secretary, 
and  define  his  duties,  who  shall  hold  his  office  during  the 
pleasure  of  the  boards  and  receive  such  compensation  as  the 
board^  may  determine,  not  exceeding  nine  hundred  dollars 
per  annum ;  all  of  which  salaries,  and  all  other  salaries  of 
membern  ot  the  police  department,  shall  be  paid  monthly; 
but  the  members  of  the  police  board  shall  receive  no  com- 
pensation for  their  services.     [65  v.  152,  S  6 ;  S.  &  S.  809.] 

Sec.  122.  The  police  board  may,  in  case  of  emergency, 
appoint  special  patrolmen,  but  shall  report  to  the  city  coun- 
cil, at  its  next  meeting,  the  names  and  number  of  such 
special  patrolmen,  the  'occasion  of  their  appointment  as 
such*  and  the  length  of  tim«  for  which  such  appointments 
are  made;  and  unless  the  city  council  approve  of  such  ap- 
pointment, the  same  shall  cease  and  terminate,  and  no  pay- 
ment shall  be  made  to  any  person  for  services  as  special 
patrolmen,  until  the  same  be  approved  by  council,  [f'5  v. 
152, 5^  6  ;  S.  ik  S.  809  ] 

Skc  123  The  ))olice  board  shall  have  the  control  of  the 
police  iorce  of  the  city,  and  make,  publish,  and  enforce  rules 
and  regulations  for  the  government  of  such  force ;  have  the 
custody  and  control  of  all  public  property,  books,  records, 
and  equipments  belonging  to  the  police  department ;  have 
power,  at  any  time,  for  good  cause  shown,  to  suspend  or  re- 
move any  oflicer  or  member  of  the  police  force;  and  it  may, 
at  any  time,  by  a  vote  of  two  thirds  of  the  members  of  the 
board,  suspend  or  remove  any  officer  or  member  of  the  police 
force,  without  assigning  any  reason  <'or  such  suspension  or 
removal      [65  v.  153,  J^  7 ;  S*  &  S.  810.] 

Sec.  124.  Whenever  it  appears  to  the  satisfaction  of  the 
board  that  any  member  or  officer  of  the  police  force  has  re- 
ceived corruptly  any  sum  of  money,  gilt,  fee,  or  reward,  or 
has  used  his  office  for  purpot^es  of  extortion  or  oppression,  the 
board  shall  at  once  dismiss  the  person  so  oflfending  from  the 
force ;  and  the  salary  of  any  officer  or  member  of  the  i>olice 
force  shall  cease  from  the  time  of  his  suspension  or  dis- 
missal.    [G5  V.  153,  S  7 ;  S.  &  S.  810  ] 

Sec.  125.  A  member  of  the  police  board,  or  an  officer  or 
member  of  the  police  force,  who  holds  or  accepts  any  other 
office  elective  by  the  people,  shall  be  deemed  thereby  to  have 
resigned  his  office  of  member  of  the  police  board,  or  as  mem- 
ber of  the  police  force,  and  such  vacancy  so  created  shall  be 
filled  in  the  same  manner  as  it  is  provided  other  vacancies 
shall  be  filled.     [65  v.  153,  §  8;  S.  &  S.  910.] 

Sec.  126.  The  council  shall  have  power  to  remove  from 
office  any  member  of  the  police  board,  three-fourths  of  such 
council  concurring  therein;  but  no  member  of  the  police 
board  shall  be  removed  from  office  except  upon  charges  made 
in  writing,  and  after  opportunity  given  to  be  heard  in  his 
defense.     [65  v.  153,  §  8 ;  S.  &  S.  910.] 
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Sec.  127.  The  acting  superintendent  of  police  shall  make  Reports,  sta- 
to  the  secretary  of  the  board  daily  reports  of  such  facts  as  **«^^  ®^- 
come  to  his  knowledge;  the  pecretary  shall  make  to  the 
board  monthly  reports,  in  writing,  of  the  state  of  the  police 
force,  with  Fuch  statistics  and  suorgestions  as  he  may  deem 
advii^able  for  the  enforcement  of  the  police  government  and 
discipline ;  and  the  board  of  police  shall,  on  or  before  the 
first  Monday  in  March  in  each  year,  report  in  writing  the 
condition  of  the  police  within  the  city  to  the  council.  [65 
V.  11  J^ll;  S.  &  S.  810] 

Sec.  128.     Sections   ninety-eight,  ninety-nine,  one  hun-    Certain  pro- 
dred.  acd  one  hundred  and  one,  as  they  are  contained  in  the    visinps  in 
eecond  subdivision  of  this  chapter,  relating  to  citif^s  of  the    f"^jl]eye^^ 
second  grade  of  the  first  class,  are  liere  made  applicable  to    \^m\  made 
cifieR  ot    the  third  gradf*  of  the   lir-t-class,  as  though  they    applicable ta 
were  here  repeated.     [65  v.  151,  J^S  i^  It;  S.  &  S.  810.]  Toledo. 

SUBDIVISION    IV.       IN    CITIES  OP  THE  FIRST  AND  SECOND  GRADES 

OF   THE    SKCOND   CI.AK^. 

Sec  129.     In  cities  of  the  first  and  second  ^^rades  of  the    Police 
€econd  class  all   powers  and  duties  with  res])f^(t  to  the  an-    powers  and 
poiiitment,    reguLition,    government,    and    control    ol     t4ie    jy  board  in 
police,  J-hall.  an  n:)W,  be  vested  in  and  exercised  by  a  board    Colinnbim 
cousistin?  of   the  niuvor,  who  nhall  be   p'esident,  and  lour    and  Dayton, 
com mij*fti oners,  who  shall   be  electors  and  freeholders  of  the 
citv,  and    a  inaioritv  8hail  constitute  a  quorum.     fG9  v.  2 
^1,8;  70  V.  cS4;  71  v.  6:5] 

Sfcc.  130.     Each  conmJi^s  oner  shall  serve  until  the  expira-    Term  of 
tiou  of  his  regular  term,  unless  a  vacancy  sooner  occurs  ;  and    office, 
at  the  expiration  of  the  regular  term  of  a  commissioner,  a 
^ucce-sor  shall  be  elected,  at  the  regular  municipal  election, 
for  the  term  of  four  years;  but  if  a   vacancy,  arising  from    vacanoieB 
any  other  cause  than  the  expiration  ot  the  regular  term, 
<xxjurB  in  the  office  of  any  commissioner,  it  shall  be  filled  by 
the  remaining   members  of    the  board,  who  shall  appoint 
€ome  person  of  like  qualifications  to  serve  until  the  next 
annual  municipal  eleotion,  when  a  successor  shah  be  elected 
for  the  unexpired  term,  if  any  remains.     [09  v.  28,  ^  3.] 

Sec.  131.     The  persons  elected  commissioners  of  police  by    Oath  of 
virtue  of  this  subdivision,  shall,  before  exercising  the  duties    office, 
thereof,  take  the  oath  of  office  prescribed  in  division  three  of 
this  title.    [69  e.  29,§4.] 

Sec.  132.     The  board  ol  police  shall  have  power  to  appoint     .     ointment 
a  superintendent  of  the  police  force,  a  captain  of  police,  and    of*Bupenn- 
an  additional  captain  for  each  fifty  patrolmen  more  than  the    tendent  and 
first  fifty  that  may  be  called  into  service,  a  sergeant  of  police    otherofflcere^ 
for  each  twelve  patrolmen,  a  roundsman  of  police  for  each 
police  precinct;  and  also  regular  or  compensated  patrolmen, 
not  exceeding  one  to  each  seven  hundred  and  fifty  inhabi- 
tants, as  shown  by  the  last  federal  census ;  but  the  number 
of  patrolmen  may  be  increased  with  the  consent  of  the  coun- 
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oil;  and  the  board  shall  have  the  power,  in  cases  ot  emer* 
gency,  to  appoint  as  many  special  patrolman  as  it  may'thint 
proper,  which  appointment  shall  be  reported  to  and  be  sub* 
ject  to  the  action  of  the  council  at  its  next  meeting.  [69  v. 
29,  §  5.] 

Bfic.  133.  The  board  may,  from  the  patrolmen,  appoint 
detectives,  not  exceeding  six  in  number,  who  shall  act  as 
secret  police  or  detectives;  and  when  from  any  cause  a  va- 
cancy occurs  in  the  number  so  first  appointed,  the  board  may 
appoint  to  the  vacancy  the  patrolman  which  the  record, 
required  to  be  kept  as  hereinafter  provided,  shows  to  be 
most  meritorious.    [69  v.  2 a  §  6] 

Sec.  134.  The  board  shall  appoint  some  suitable  person^ 
an  elector  of  the  city,  to  act  as  secretary,  who  shall  receive 
such  annual  salary  as  may  be  fixed  by  the  board,  perform 
such  duties  as  are  hereinafter  provided,  and  hold  his  ofi&ce 
at  the  pleasure  of  the  board.     [65  v.  4ft,  §  6;  S.  &  S.  812  ] 

Sec  135.  The  qualifications,  enumeration,  and  distribu- 
tion of  duties,  mode  of  trial,  and  removal  from  office  of  each 
member  of  the  police  force,  shall  b^  particularly  defined  and 
prescribed  by  rules  and  regulations  of  the  board  of  police ; 
and  no  person  shall  be  appointed  to,  or  hold  office  m,  the 
police  force  aforesaid  who  is  not  a  citizen  of  the  Unitei  States 
and  a  resident  of  the  city;  and  no  officer  or  patrolman  shall 
be  removed  therefrom,  except  on  written  charges  preferred 
against  him  to  the  board  of  police,  and  after  an  opportunity 
shall  have  been  afforded  him  of  being  heard  in  his  defense; 
but  the  board  shall  have  power  to  suspend  any  member  of 
the  police  department  of  the  city,  pending  the  hearing  of 
the  charges  preferred  against  him.     [(/9  v.  29,  §  9.] 

Sec.  136.  When  any  vacancy  occurs  in  the  office  of  cap- 
tain of  police,  the  same  may  be  filled  by  an  appointment 
from  among  the  persons  then  in  the  force  as  sergeants  of 
police ;  and  a  like  vacancy  in  the  office  of  sergeant  of  police 
may  be  filled  by  appointment  from  among  the  persons  then 
in  office  as  roundKmen  of  police ;  and  a  like  vacancy  in  the 
office  of  roundsman  of  police  may  he  filled  by  appointment 
from  among  the  persons  then  in  office  as  police  patrolmen. 
[69  V.  29,  §  9.] 

Sec.  137.  The  superintendent  shall  receive  a  salary  not 
exceeding  twenty-five  hundred  dollars  per  annum ;  each 
captain  shall  receive  a  salary  of  not  exceeding  eig>»teen 
hundred  dollars  per  annum;  each  sergeant,  a  .^^alary  not 
exceeding  fourteen  hundred  dollars  per  annum ;  each  detec- 
tive,  a  salary  not  exceeding  fourteen  hundred  dollars  per 
annum ;  each  roundsman,  a  salary  not  exceeding  twelve 
hundred  dollars  per  annum  ;  the  pay  of  each  patrolman  shall 
not  exceed  the  sum  of  one  thousand  dollars  per  annum. 
[69  V.  29,  §  9.1 

Sec  138.  The  pay,  in  all  cases,  shall  be  fixed  by  the  board 
of  police    commissioners,  and  the  salaries  shall  be  paid 


266 

DiT.  o.  Police  Boards  and  Officers.  Ch.  5. 

monthly  to  e|M5h  person  entitled  thereto,  but  the  police  com-    J^^  ^y, 
missioners  shall  receive  no  compensation  for  their  services.    ?!^^ 
[69  y.  29,  §  9.]  ^  ^•^'^  ^^^' 

Sbc.  139.    "No  member  of  the  board  of  police,  or  of  the 
police  force,  shall  receive  or  share  in  for  nis  own  benefit.    Member  not 
under  any  pretense  whatever,  any  present,  fee,  gift,  or  emol-    fyj^(^%^ 
nmeot,  for  police  service,  other  than  the  regular  salary  and    rewi^d/eto*. 
pay  provided  in  this  subdivision,  except  by  the  unanimous 
consent  of  the  board  of  police ;  nor  shall  any  such  member 
sliare  in  or  receive  any  fee,  gift,  or  reward  from  any  person 
who  may  become  bail  for  any  arrested,  accused,  or  convicted 
person,  or  who  may  become  surety  for  any  such  person  on 
proceedings  in  error  from  the  judgment  or  decision  of  any 
court  or  magistrate,  or  any  fee,  gift,  or  reward,  in  any  case, 
from  an  attorney  at  law  who  prosecutes  or  defends  a  person 
arrested  or  prosecuted  for  an  offense  within  the  county  in 
which  such  cities  may  be  situated;  nor  shall  any  such  mem- 
ber, either  directly  or  indirectly,  interest  himself,  or  interfere,    . 
in  any  manner  whatever,  in  the  employment  of  an  attorney 
to  aid  in  the  defense  of  a  person  arrested  or  accused;  and  for 
a  violation  of  either  of  the  foregoing  provisions,  the  person 
so  offending  shall  be  immediately  removed  from  the  police 
force.    [69v.  29,  §9.] 

Sec.  140.     Any  citizen  of  such  city,  with  a  view  to  the    Charges  may 
trial  and  suspension  or  removal  from  office  of  an  officer  or    ^  preferred 
patrolman  of  the  police  force,  may,  on  oath,  in  writing,  pre-    *or*of  Voro?' 
fer  or  make  before  the  board,  charges  or  complaint  touching    ^j  citizeo. 
the  character  and  competency,  or  affecting  the  acts,  conduct, 
or  omission,  of  such  officer  or  patrolman,  or  for  violation  of 
the  rules  and  regulations  of  the  board.    [63  v.  107,  §  10; 
8.  AS.  816] 

Sec.  141.    The  board,  after  reasonable  notice,  in  its  discre-    Jndicial 
tion,  to  the  person  charged,  shall  proceed  to  tbe  trial  of  the    powers  and 
officer  or  policeman,  on  such  charges  or  complaint,  and  shall    ^^^ 
have  power  to  and  shall  issue  subpoenas,  atteated  in  the  name 
of  the  president  of  the  board,  to  compel  the  attendance  of 
witnesses,  to  administer  oaths  and  affirmations,  and  generally 
shall,  for  the  purposes  of  such  trial,  have  and  exercise  the 
powers  and  duties  of  justices  of  the  peace  in  civil  cases,  so 
far  as  the  same  are  applicable,  and  may  make  an  order  of 
remov^tl  or  suspension  for  some  certain  period.     [63  v.  107, 
§10;  S.  <fcS.  816.] 

Sbc.  142.     If,  on  such  trial,  the  charges  or  complaint  are    Partj  ens- 
sustained,  the  officer  or  policemen  shall  pay  the  cost  of  such    pended  to 
proceedings,  and  the  same  may  be  deducted  and  withheld    W  coete, 
from  his  pay;  and  in  case  of  his  suBpension,  his  pay  shall    ^   ' 
also  cease  from  the  date  of  the  charges  and  during  the  period 
of  suspension.     [63  v.  107,  §  10;  8.  &  S.  816] 

Sec.  143.     In  trials  under  the  three  preceding  sections,         . 
the  same  coets  shall  be  charged  and  taxed,  as  in  trials  before    Sct^^on  ex- 
justices,  and  be  collected  on  execution,  to  be  issued  by  the    ecution,  eto^ 
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police  clerk  of  the  city,  on  certificate  of  the  s^me  by  the 
board,  and  order  for  ezecutipn,  which  costs,  when  collected, 
shall  be  paid  to  the  clerk  of  the  board  for  the  benefit  of  those 
concerned ;  but  the  members  of  the  board  sbalL  not  tax  or 
receive  any  fees  for  themselves.  [63  v.  107,  §  10:  S.  & 
S.  816.] 

Sec.  144  When  a  member  of  the  police  force,  in  per- 
formance and  in  consequence  of  the  performance  of  official 
duty,  becomes  bodily  disabled,  his  necessary  expenses  during 
such  disability  may  be  paid  from  the  ^^  police  life  and  health 
insurance  fund,"  provided  lor  in  section  thirty-seven  of  the 
second  subdivision  of  this  chapter,  which  section  is  hereby 
made  applicable  to  cities  of  the  first  and  second  grades  of  the 
second  class,  as  if  the  same  were  here  repeated,  at  the  dis- 
cretion of  the  board  of  police;  and  the  board  hhall  inquire 
into  the  circumstances,  and  if  satisfied  the  charge  upon  the 
fund  is  correct,  may,  in  writing,  order  the  same  to  be  paid  by 
the  draft  of  the  trustees  upon  the  fund,  each  trustee  sub-crib- 
ing  his  name  thereto ;  but  the  provisions  of  this  section  shall 
not  apply  to  special  patrolmen,  the  appointment  of  which 
is  herein  provided,  at  the  request  and  expense  of  private 
persons.     [63  v.  108.  S  12  ;  S.  <fe  S.  816  ] 

Sec.  145  It  is  hereby  made  the  duLv  of  the  board  of  po- 
lice, where  the  same  has  not  already  been  done,  for  more 
effectually  distributing  and  enforcing  its  police  government, 
and  discipline,  to  divide  the  city  into  precincts  without  re- 
gard to  ward  boundaries;  to  assign  captains  of  police  and 
sergeants  of  police  to  each  of  the  precincts,  as  they  may  deem 
for  the  best  interest  of  the  city;  to  establish,  from  time  to 
time,  a  station  or  sub-station  in  each  precinct  or  division  for 
this  accommodation  of  the  police  force  on  duty  therein  ;  to 
promulgate  all  regulations  and  orders  through  the  superin- 
tendent of  police  ;  and  the  police  force  shall  respect  and  obey 
the  superintendent,  subject  to  the  rules  and  regulations  and 
general  orders  of  the  board.     [63  v.  108,  §  14;  S.  &  S.  817-1 

Sec  146.  The  bokrd  of  police  in  cities  of  the  first  grade 
of  the  second  class  shall  be  vested  with  ail  the  powers,  and 
perform  all  the  duties  connected  with  and  incident  to  the 
suppression  and  removal  of  nuisances  and  infectious  diseases, 
and  the  appointment  of  sanitary  police,  conferred  upon 
boards  of  health,  as  provided  in  chapter  one  of  the  sixth  divi- 
sion of  this  title.     [74  v.  163  ] 

Sec.  147.  Every  case  of  arrest  shall  be  made  known  to 
the  captain  or  sergeant  upon  duty  in  the  precincts  wherein 
such  arrest  was  made,  by  the  person  making  the  same,  and 
it  shall  be  the  duty  of  the  said  captain  or  sergeant,  as  soon 
as  practicable  a  ter  such  notice  to  make  written  return  there- 
of, according  to  the  rules  and  regulations  of  the  board  ot 
police,  together  with  the  name  of  the  party  arrested,  the 
offense,  the  place  of  arrest,  and  the  place  of  detention.  [63 
V.  110,  §  19  ;  S.  &  S.  818.] 
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Sec.  148.  ^  All  moneys  hereafter  to  be  paid  to  any  person    ^^^^^  fund*, 
out  of  the  police  fund  shall  be  certified  by  the  president  or    from  trewh 
acting  president  of  the  board  of  police  to  the  secretary,  who    nry, 
«hall  draw  his  warrant  on  the  treasurer  therefor,  stating 
therein  the  fund  to  which  it  is  chargeable,  and  the  person  to 
whom  payable ;  and  such  warrant  shall  be  countersigned  by 
ihe  president,  or,  in  his  absence,  by  the  acting  president  of 
the  board  of  police.     [63  v.  Ill,  §  22  ;  8.  &  S.  819.] 

Sec.  149.     The  superintendent  of  police  shall  make  to  the    Reports  by 
secretary  of  the  board  daily  reports  of  su^^h  facts  as  may    anpenntend- 
come  tohis  knowledge  from  the  patrolmen,  and  the  secretary    ^^4^5^ 
shall  make  to  the  board  monthly  reports,  in  writing,  of  the    board  of 
state  of  the  police  force,  with  such  statistics  and  suggestions    police. 
as  he  may  deem  advisable  for  the  enforcement  of  the  police 
government  and  discipline  ;  and  the  board  of  police  shall,  on 
or  before  the  fir.^t  Monday  in  April  m  each  year,  report  in 
writing  the^condition  of  the  police  to  the  city  council.     [65 
V.48,  §26;  S.  &  8.  8U.] 

Sec.  150.     Any  one  of  said  commissioners,  or  any  member    commiMion- 
of  the  police  force,  who,  during  his  term  of  office,  accepts  or    era  aud 
holds  any  office  elective  by  the  people,  or  who,  during  his    police  not  to 
term  of  office,  is  publicly  nominated  for  any  office  elective  by    ^J^"r^* 
the  people,  and  does  not,  within  ten  days  succeeding  the    hold  other 
-same,  publicly  decline  8uch  nomination,  shall  be,  in  either    office, 
case,  deemed  thereby  to  have  resigned  and  to  have   vacated 
his  office  as  such  commissioner.    [63  v.  113,  §  30 ;  8.  &  8. 
820] 

Sec.  151.     In  case,  at  any  time,  or  for  any  cause,  the  ser- 
vices  of  a  deputy-superintendent  shall  be  required,  the  board    P^r^nJjnd^" 
of  policB  may  appoint  a  member  of  the  police  forces  to  act  in    ©nt 
that  capacity.     [63  v.  113,  S  32  ;  S.  c't  8.  820.] 

Sec    152.     The  mayor  of  such  cities  shall  have  power  to    powers  of 
suspend  any  officer  of  the  police  force  and  appoint  a  person    mayor  to  saa- 
to  perform  the  dutiesi  of  such  suspended  officer  until  the  next    p«nd  officer 
resfular  meeting  of  the  board  of  police  commissioners,  when    J^  police 
his  action  nhali  be  submitted  to  said  board,  and  the  board 
fihall  determine  whether  such  suspension  shall  be  permanent, 
and  if  jthe  board  so  determine,  it  shall  proceed  to  make  an 
4ippointment  to  fill  the  vacancy.     [65  v.  49.  §  5  ;  8.  &  8.  815.] 

Sec.  153.      Sections  sixty,  sixty-two,  sixty-three,  sixty-    certain  pro- 
four,  sixty-five,  sixty-six,  seventy-two,  eighty-one,  eighty-    vieioDsin 
two,  eighty-three,  eighty-four,  eighty-five,  eighty-six,  eighty-    subdivision 
seven,  eighty-eight,  eighty-nine,  ninety-two,  ninety-thiee,    mLde^appU- 
ninety-four,  ninety-five,  ninety-six,   ninety-seven,   ninety-    cable  to  Co- 
eight,  ninety-nine,  one  hundred  and  two,  one  hundred  and    iambus  and 
three,  one  hundred  and  four,  one  hundred  and  six,  one  hun-    Dayton, 
dred  and  seven,  one  hundred  and  eleven,  and  one  hundred 
and  twelve,  as  they  are  cc^itained  in  the  second  subdivision 
of  this  chapter,  relating  to  cities  of  the  second  class,  are  here- 
by made  applicable  to  cities  of  the  first  and  second  grades  of 
the  second. class,  as  thou<^h  said  sections  were  in  this  sub- 
division repeated.    [69  v.  29,  30,  §§  6,  II,  III ;  63  v.  105, 108, 
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of  poliee 
force,  except 
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Toledo,  Co- 
Innibns  and 
Dayton. 


Policemen's 
bonds. 


Offlcera  of 
police,  etc. 


Organ  lEation 
of  pelioe. 


Powers  and 
dntieiTol  po- 
licemen. 


109,  110,  111,  112,  113,  §§  7,  15,  16,  17,  18,  19,  20,  22,  24,  2S, 
27,  31,  33,  S.  &  S.  816-820;  66  v.  46-48,  §§  8,  21,  29,  S.  &  8. 
812-814.] 

BUBDIVISION   V.      IN   VILLAGES  AND  IN   CITIES  OF  THE   SECOND- 
CLASS,  EXCEPT  THE   FIRST  AND  SECOND  GRADES. 

Sec.  154.  The  council  of  villages,  and  of  cities  of  the^ 
second  class,  except  those  of  the  fir^t  and  second  grades,  shall 
have  power  to  provide  by  ordinance  for  the  appointment  by 
the  mayor,  with  the  consent  of  the  council,  of  such  number 
of  police  and  night  watchmen  as  they  may  think  necessary^ 
for  the  good  government  of  the  corporation,  who  shall  hold 
their  office  for  one  year  unless  sooner  removed.  [66  v.  184, 
§  205] 

Sec.  155.  The  night  watchmen  and  police  shall,  before^ 
entering  upon  their  duties,  give  bond,  with  good  and  suffi- 
cient surety  to  the  satisfaction  of  the  mayor,  for  the  faithful 
performance  of  their  duties.     [66  v.  184,  §  207.] 

Sec.  156.  The  council  shall  also  have  power  to  provide 
by  ordinance  for  the  appointment  of  subordinate  officers  of 
the  police  and  night  watchmen,  and  to  prescribe  the  num- 
ber of  such  officers ;  and  they  may  provide  for  the  appoint- 
ment of  a  reserved  watch,  in  addition  to  the  regular  watch, 
which  reserved  watch  shall  consist  of  a  suitable  number  of 
persons  in  each  ward,  when  the  corporation  is  divided  into 
wards,  to  be  called  into  duty,  in  whole  or  [in]  part,  in  such 
manner  and  on  such  occasions  as  the  council  may  prescribe, 
and  by  the  mayor,  or  the  officers  of  the  police,  under  his 
direction,  and  in  special  cases,  or  in  cases  of  emergency. 
[66  V.  184,  §  208.] 

Sbc.  157.  The  police  and  night  watchmen  shall  be  organ- 
ized by  the  council,  under  the  general  superintendence  of 
the  mayor,  marshal,  chief  of  police,  or  other  officers  of  the 
police,  and  the  council  shall  prescribe  their  duties  and  define- 
their  powers,  in  such  manner  as  will  moat  effectually  pre- 
serve the  peace  of  the  corporation,  secure  the  inhabitants 
thereof  from  personal  violence,  and  their  property  from  fire 
and  unlawful  depredations.     [66  v.  184,  §  209] 

Sec  158.  The  police  and  night  watchmen  and  officers 
thereof,  under  the  direction  of  the  mayor,  and  in  conformity 
with  the  ordinances  of  the  corporation,  shall  suppress  all 
riots,  disturbances,  and  breaches  of  the  peace ;  pursue  and 
arrest  any  pers  n  fleeing  from  justice,  in  any  part  of  the 
state ;  apprehend  any  and  all  persons  in  the  act  of  commit- 
ting an  offense  against  the  laws  of  the  state  or  the  ordi- 
nances of  the  corporation,  and  forthwith  bring  such  person 
before  the  police  court,  or  other  competent  authority,  for  ex- 
amination ;  and  at  all  times  diligently  and  faithfully  enforce 
all  such  laws,  ordinances,  and  regulations  tor  the  preservation 
of  good  order  and  the  public  welfare,  as  the  council  may  or- 
dain, and  for  such  purpose  they  shall  have  all  the  power  o£ 
constables.    [66  v.  184,  §  210.] 
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Skc.  159.  'The  members  of  the  police  force  may,  upon  Arrest npoa 
view,  arrest  any  person  who  may  be  guilty  of  a  breach  of  the  view,  eto. 
ordinances  of  the  corporation,  or  of  a  crime  against  the  laws 
of  the  state,  and  may  upon  reasonable  information,  supported 
by  affidavit,  procure  process  for  the  arrest  of  any  person  who 
may  be  charged  with  a  breach  of  any  of  the  ordinances  of 
the  corporation.     [66  v.  184,  §  210.] 

Sbc.  160.    The  mayor  shall  have  power  to  suspend  any    Bnspension 
policeman  or  night  watchman  for  neglect  of  duty,  mipcon-    J^  poiioemen 
duct,  or  other  sufficient  cause,  and  may  appoint  other  per-         <»»«»••• 
sons  to  fill  the  temporary  vacancy  caused  thereby :  and  all 
such  suspensions,  and  the  cause  thereof,  and  air  appoint- 
ments, shall  be  by  him  reported  to  the  council  for  their  action 
at  the  next  regular  meeting  thereafter.    [66  v.  185,  §  211 ; 
66v.  170,  §121.] 

Sec  161.    The  council  shall  fix  the  compensation  or  fees    C^mpwii^- 
of  the  policemen  and  night  watchmen,  and  the  officers  there-    ""^oipou 
of,  and  they  shall  not  demand  or  receive  any  other  fee,  per- 
quisite, or  reward.    [66  v.  185,  §  213.] 
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CHAPTER  6, 


REFORMATORY  INSTITUTIONS  AND  PRISONS. 


Subdivision     I. 

SCTBDIVUIOX    11. 

Subdivision  III. 
Subdivision  IV. 


Houses  of  rrfuge  and  correction  established  since  May  7, 

1869,  or  to  he  hereafter  established. 
Houses  of  refuge  established  previous  to  May  7,  186;). 
Corporation  prison  and  station-houses. 
Work-houses, 

Subdivision  I. 


Section 

1.  GeDeral  aathority. 

2.  Directors. 

3.  Their  qiiali6cationB,  ete. 

4.  President,  clerk,  etc. 

5.  Cootracts. 

6.  Erection  of  bnildings. 

7.  Sepatate     male   and   female 

apartments. 

8.  Alflo  separate  bnildings. 

9.  Saperintendent  and  other  offi- 

cers. 

10.  Boles  and  regulations. 

11.  Appropriations  to  be  approv- 

ed. 

12.  How  books  kept. 

13.  Quarterly  statement  to  conn- 

cil. 

14.  Acconnts  to  be  balanced  and 

reported. 

15.  Saperintendent  to  have  con- 

trol. 

16.  His  responsibility. 


Section 

17.  Deputy  ^up-^rintendetit. 

18.  Nutice  of  completion  of  build- 

.  ioj^ci. 

19.  R«)moyal  of  officers. 

20.  When  infants  received. 

21.  When  coutiiit-d. 

22.  When  put  to  hard  labor. 

23.  Daration  of  oontiuement. 

24.  Coinmitmeut    on    liudiog    of 

grand  jury. 

25.  Coromifuient  by  conrt. 

26.  But  iofa'it  may  have  trial. 

27.  lufatits  placed  in  refuge  in- 

stead of  Jail. 
28     Disposition  when  refuj^e  full. 

29.  Statement  of  age,  resideuce, 

etc. 

30.  Record  of  commitment. 

31.  Duration     of     C(»mmitment; 

discharge;  hab^^as  corpus. 

32.  How  miuors  employed. 

33.  May  be  apprenticed. 
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Section 

34.  Committee  on  indentures. 

35.  When  indentures  canceled. 

36.  When  infants  returned  to  in- 

stitution. 

37.  Arrest  of  fugitives. 

38.  Stubborn  iufaut — how  dealt 

with. 

39.  Sheriff  to  notify  prosecuting 

attc»riiey  of  arrest,  etc. 

40.  Stubborn  infants — tinal    dis- 

position. 

41.  How  expenses  paid. 

42.  Deficiency — how  raised. 

43.  Return  to  habeas  corpus. 


Secvon 

44.    Commitment— how  far  exam- 
inable. 

Aggrieved  party  may  apply 
to  board. 

Decision  as  to  the  application. 

Action  against  directors. 

Costs  in  such  cases. 

When    real    estate   may 
sold. 

De*d  ;  proceeds  of  sale. 

Action     against     directoi 
where  brought ;  service. 

This  subdivision  not  to  affect 
houses  under  act  of  ld57. 


45. 

46. 
47. 
48. 
4H. 

50. 
51. 

62. 


be^ 


Subdivision  II. 


53.    Houses  of  refuge  under  act  of 
1857. 
Tax  to  purchase  real  estate; 
males  and    females   to   be 
kept     separate ;      subscrip- 


54. 


55. 
56. 


tions ;  vested  rights. 

Board  of  directors;  their  ap- 
pointment, etc. 

Term  of  office;  vacancies. 


57. 
58. 
59. 


60. 


Incumbent  not  affected. 

Powers  and  duties  of  board. 

City  liable  for  debts ;  exemp- 
ticm  irom  taxation ;  aa  to- 
treasurers'  fees. 

Certain  sections  of  subdi- 
vision one  applicable  to  tiiia> 
subdivision. 


Subdivision  III. 


61.  Powers  of  council;    who  to 

have  control  of  such  prisons. 

62.  Sustenance  of  prisoners. 


63.  Provision    to    be    made  byr 

council. 

64.  Disposition  of  prisoners  where- 
»       there  is  no  work-house. 


Subdivision  IV. 


65.  Establishment  of  Work-houses. 

66.  Direction  and    management. 

67.  Directors — appointment,  term. 

68.  Powers  and  duties. 

69.  Who   shall   be  sentenced  to 

work-house. 

70.  Labor  of  convict. 

71.  Prompt  commitment;  fees. 

72.  Discharge,  and  record  thereof. 


73. 

74. 

75. 
76. 

77. 


Escape,  or  attempt — ponisb- 
ment. 

Excess  of  expenses  —  how 
raised. 

Officers  to  have  police  powers. 

Infants  received  where  no- 
house  of  refuge. 

.Commissioners  may  unito 
with  city  in  erecting  work- 
house. 


General  au- 
thority. 


Directors* 


SUBDIVISION  I.  HOUSES  OF  KEFUGE  AND  CORRECTION  ESTAB- 
LISHED SINCE  MAY  7,  1869,  OB  THAT  MAY  BE  HEKEAFTEK 
ESTABLISHED. 

Section  1.  TUie  council  of  any  city  or  village  shall  have 
power  to  establisD,  erect,  and  maintain  houses  of  refuge  and 
correction,  and  for  such  purpose  may  acquire,  hold,  and  pos- 
sess lands  outside  of  the  limits  of  the  corporation  as  well  as 
within  the  limits.     [66  v.  187,  §  219;  68  v.  90.] 

Sec  2.  The  management  of  houses  of  refuge  and  correc- 
tion, and  the  management  and  care  of  the  inmates  thereof, 
the  erection  and  enlargement  of  any  building  as  a  house  of 
refuge  and  correction,  or  any  addition  thereto,  repairs,  and 
furnishing  thereof,  erection  of  any  work-shops  and  furnish- 
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ing  the  same  with  the  necessary  machinery  and  tools,  and 
the  caltivation  and  improvement  of  any  grounds  therewith 
connected,  shall  be  vested  in  a  board  of  five  directors,  to  be 
called  the  ^'  Board  of.  Directors  of  the  House  of  Refuge  and 
Correction."     [66  v.  187,  §  220] 

Sec.  3.  The  directors  -h**!!  be  freehold  electors  of  the 
corporation ;  appointed  by  ti*c  mavor,  with  the  consent  of 
the  council ;  hold  their  offices  for  t^e  term  of  five  years,  ex- 
cept that  at  the  first  appointment,  one  director  shall  be 
chosen  for  one  year,  one  for  two  years,  one  for  three  years, 
one  for  four  years,  and  one  for  nve  years;  annually  there- 
after one  director  shall  be  appointed  ;  a  majority  of  the  di- 
rectors shall  constitute  a  quorum ;  and  they  shall  not  receive 
any  compensation  for  their  services.    [66  v.  187,  ^  221.] 

Sec.  4.  The  board  shall  elect,  annually,  at  the  first  regular 
meeting  in  May,  one  of  their  members  as  president;  and  at 
the  same  meeting  appoint  a  secretary  and  clerk,  who  shall 
make  a  complete  record  of  all  its  proceedings,  and  such 
other  officers  as  may  be  necessary,  and  fix  the  compensation 
for  their  services,  which  compensation  shall  be  subject  to 
the  approval  of  the  council.     [67  v.  75,  §  222.] 

Sec.  5.  Contract;*  may  be  made  by  or  on  behalf  of  the 
hoard ;  but  it  shall  be  essential  to  the  validity  of  every  such 
contract  that  the  same  has  been  assented  to  at  a  regular 
meeting,  by  a  majority  of  all  the  members,  and  a  minute 
thereof  entered  on  the  journal  of  its  proceedings.  [66  v. 
187,  §  223.] 

Sec  6.  In  the  erection  of  a  building  as  a  house  of  refuge 
and  correction,  or  any  addition  thereto  or  enlargement  there- 
of, in  the  repair  and  furnishing  of  the  same,  and  in  the 
erection  of  any  shop  and  providing  the  same  with  machinery 
and  tools,  the  board  shall  have  the  same  powers,  be  governed 
by  the  same  regulations,  and  perform  the  same  duties,  ro  far 
as  applicable,  as  are  prescribed  for  the  government  of  trus- 
tees  of  hospitals  in  division  six  of  this  title;  and  the  pow- 
ers of  the  council  in  relation  to  the  erection  and  repair  of 
such  buildings,  and  the  conduct  of  the  board,  shall  be  the 
same,  so  far  as  applicable,  as  prescribed  in  relation  to  the 
erection  and  repair  of  buildings  for  hospital  purposes.  [66 
V.  187,  §  224  1 

Sec  7.  In  the  erection  of  any  such  buildings,  and  any 
addition  thereto,  or  any  enlargement  thereof,  the  board 
may  so  construct  the  same  that  the  male  and  female  in- 
mates shall  be  provided  with  separate  apartments  and  ac- 
commodations;  and  the  grounds  therewith  connected  shall 
be  so  separated,  by  partition  walls  or  fences,  that  the  males 
and  females  may  be  enabled  to  occupy  separate  portions 
thereof.    [66  v.  188,  §  225] 

Sec  8.  Whenever  in  the  opinion  of  the  board  it  is  ad- 
visable to  provide  separate  building  for  the  accommodation 
of  males  and  females,  such  buildings  shall   be  erected  at 
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least  one  fourth  of  a  mile  apart,  and  the  grounds  around 
each  shall  be  inclosed  by  suitable  walls  or  fences.  [66  t. 
188,  §  226.] 

Sec.  9.  The  board  shall  have  power  to  appoint  a  super- 
intendent, deputy  superintendent,  and  such  subordinate  offi- 
cers, guards  and  employ^  as  may  be  necessary,  fix  their 
compensation  and  prescribe  their  duties,  aild  to  make  all 
such  regulations  for  their  management  and  government  as 
it  may  deem  expedient.     [66  v.  188,  §  227.] 

Sec.  10.  The  board  shail  have  power  to  make,  establish, 
and  enforce  rules  and  regulations  for  its  own  government, 
and  the  government  and  control  of  the  institution,  its  offi- 
cers and  inmates,  and  make  contracts  for  supplies,  and  the 
labor  of  the  inmates.     [66  v.  188,  §  228] 

Sec.  11.  No  appropriation  of  money  for  any  purpose 
other  than  the  ordinary  and  necessary  expenses  and  repairs 
of  the  institution,  and  no  by-law,  rule,  or  regulation  which 
the  board  may  establish,  phall  be  of  any  validity  until  ap- 
proved by  the  council.     [67  v.  75,  §  229  ] 

Sec.  12.  The  books  of  the  institution  shall  be  so  kept  as 
to  clearly  exhibit  the  time,  state,  and  condition  of  the  in- 
mates, the  number  received  and  discharged,  and  for  what 
cause  committed,  the  number  employed  as  servants  or  in 
cultivating  the  premises,  the  number  employed  in  each 
branch  of  industry  carried  on,  and  the  receipts  from  and  ex- 
penditures for  and  on  account  of  each  department  of  busi- 
ness, or  for  the  improvement  of  the  premises.  [66  v.  188, 
§  230.J 

Sec.  13.  The  board  shall  cause  a  quarterly  statement  to 
be  made,  specifying  minutely  all  receipts  and  expenditures, 
from  whom  and  for  what  purpose  received,  and  to  whom  and 
for  what  purpose  paid,  with  proper  vouchers  for  each  item, 
and  submit  such  statement,  properly  certified,  to  the  coun- 
cil, for  examination  and  approval.     [66  v.  188,  §  231.] 

Sec.  14.  The  accounts  of  the  institution  shall  be  an- 
nually closed  and  balanced  on  the  first  Monday  of  January  in 
each  year,  and  full  reports  of  the  preceeding  year  phall  then 
be  made  and  submitted  to  the  council,  which  shall  be  pub- 
lished in  the  official  paper  of  the  corporation,  or  in  such 
other  form  as  council  may  direct ;  and  the  council  may  re- 
quire such  other  reports  and  exhibits  of  the  condition  and 
managempnt  of  such  institution  as  may  seem  proper.  [G6 
v.  188,  §  232] 

Sec.  Id.  The  superintendent  of  the  institution  shall 
have  the  control  and  management  of  its  affairs,  subject  to 
the  laws  and  ordinances  of  the  corporation,  and  the  rules 
and  regulations  adopted  by  the  board  for  its  government ; 
and  it  shall  be  his  duty  to  obey  all  written  orders  and  in- 
structions of  the  board  not  inconsistent  with  the  laws,  rules 
and  regulations  relating  to  the  government  of  the  institu- 
tion.    [66  V.  188,  §  233.] 
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Sec.  16.  The  superintendent  shall  be  responsible  for  the  HJ?  rwpooal- 
maoner  in  which  the  institution  is  managed  and  conducted,  "*"^y- 
shall  reside  at  the  same,  devote  his  time  and  attention 
to  the  proper  business  thereof,  and  visit  and  examine  into 
the  condition  of  every  department  thereof,  and  of  each  per- 
son confined  therein,  daily,  or  as  often  as  good  order  or 
necessity  may  require,  and  he  shall  exercise  a  general  super* 
vision  and  direction  in  regard  to  all  matters  of  discipline, 
police  regulation,  and  business  of  the  institution.  [66  v. 
189,  §  234.1 

Ssc.  17.    In  the  absence  or  inability  of  the  superinten-    Deputy  en- 
dent,  the  deputy  superintendent  of  the  institution  shall,  so   perinten- 
far  as  relates  to  the  discipline  thereof,  perform  the  duties  of   ^*°^ 
the  superintendent.    [66  v.  189,  §  235.] 

Sec.  18.     When  a  house  of  refuge  and  correction  has  been    Notioe  of 
erected,  as  provided  herein,  and  is  so  far  comjplete  as  to  in-    ^™P^**^<» 
sure  the  safe  confinement  and  employment  of  the  persons    ®^  "widMf. 
intended  to  be  confined  therein,  the  board  shall  cause  notice 
of  that  fact  to  be  published  in  some  newspaper  of  general 
circulation  in  the  corporation  and  county.    [66  v.  189;  §  236.] 

Sec  19.  The  boajd  may,  for  misconduct  or  willful  neglect  Bemoval  of 
of  duty,  and  upon  sufficient  proof  thereof,  remove  any  offi-  offioere. 
cer  or  employ^  of  the  institution,  except  the  superintendent 
thereof,  who  shall  be  removed  for  the  causes  and  in  the 
manner  provided  for  the  removal  of  city  officers ;  and  any 
employ^  of  the  superintendent  may  be  discharged  at  his 
discretion ;  but  no  officer  shall  be  removed  by  the  board  until 
he  has  had  an  opportunity  to  be  heard  in  his  defense.  [66 
V.  189,  §  237.]  .       .  * 

Bkc.  20.     The  board  may,  at  its  discretion,  receive  into    when  5m« 
such  institution  infants  under  the  age  of  sixteen  years,  com-    fanta  re- 
mitted to  their  custody  in  either  of  the  following  modes,  to    cei^«d. 
wit: 

1.  Infants  committpd  by  the  mayor  of  the  corporation,,  or 
any  judge  or  justice  of  the  peace  of  the  county,  on  complaint 
and  due  proof  by  the  parent,  guardian,  or  next  friend  of  such 
infant,  that,  by  reason  of  incorrigible  or  vicious  conduct, 
each  infant  has  rendered  his  control  beyond  the  power  of 
such  parent,  guardian,  or  next  friend,  and  made  it  manifestly 
requisite  that,  from  regard  to  the  future  welfare  of  such  in- 
fant, and  for  the  protection  of  society,  he  should  be  placed 
under  the  guardianship  of  the  board  of  directors  of  such 
house  of  refuge  and  correction. 

2.  Infants  committed  by  the  authorities  aforesaid,  where 
complaint  and  due  proof  hav6  been  made  that  such  ipfant 
is  a  proper  subject  for  the  guardianship  of  the  directors  of 
such  instif.ution,  in  consequence  of  vagrancy,  or  of  incorri- 
gible or  vicious  conduct,  and  that  from  the  moral  depravity 
of  the  parent,  guardian,  or  next  friend,  in  whose  custody 
such  infant  may  be,  or  other  cause,  such  parent,  guardian,  or 
next  friend  is  incapable  or  unwilling  to  exercise  the  proper 
care  and  discipline  over  such  incorrigible  or  vicious  infant. 

18 
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3.  Infanta  who  are  without  a  suitable  home  and  adequate 
means  of  obtaining  an  honest  living,  or  who  are  in  danger 
of  being  brought  up  to  lead  an  idle  or  immoral  life,  may  be 
committed  to  the  guardianship  of  the  directors  of  such  in- 
stitution, by  the  trustees  of  any  township  within  the  county 
in  which  such  institution  is  situated,  or  by  the  mother,  when 
the  father  is  dead,  or  has  abandoned  his  family,  or  does  not 
provide  for  their  support,  or  is  an  habitual  drunkard.  [66 
V.  189.  §  238.] 

Sec.  21.  An  infant  under  the  age  of  sixteen  years,  con- 
victed of  a  misdemeanor,  or  an  offense  punishable  by  im- 
prisonment under  an  ordinance  of  the  city,  or  who  has  been 
ordered  to  be  committed  as  prescribed  in  the  last  section, 
may  be  confined  in  such  house  of  refuge  and  correction,  un- 
der such  rules  and  regulations  as  the  directors  may  prescribe ; 
and  the  directors  shall  receive  and  take  charge  of  any  chil- 
dren committed  to  their  custody  by  any  court  or  officer,  un- 
der a  law  of  the  state.    [67  v.  76,  §  239.J 

Sec  22.  A  minor,  over  the  age  of  sixteen  years,  convicted 
of  a  violation  of  any  ordinance,  and  liable  to  be  punished 
therefor  by  imprisonment,  or  who  may  be  liable  to  imprison- 
ment for  neglect  or  refusal  to  pay  a  fine  imposed  for  the  vio- 
lation of  an  ordinance,  may,  in  lieu  thereof,  be  committed 
to  the  house  of  refuge  and  correction,  and  put  to  hard  labor, 
in  such  manner  as  may  be  prescribed  by  ordinance  of  the 
council.    [66  v.  190,  §  240.] 

Sec.  23.  Any  infant,  under  the  age  of  sixteen  years,  who 
ipay  be  liable  to  confinement  in  the  jail  in  any  county  in 
which  a  house  of  refuge  and  correction  is  situated,  or  in  the 
penitentiary  of  the  state  from  such  county,  or  at  the  reform 
farm,  may,  at  the  discretion  of  the  court,  or  magistrate,  giv- 
ing sentence,  be  placed  in  such  institution  until  of  legal  age, 
under  the  exclusive  control  and  guardianship  of  the  direc- 
tors thereof.    [66  v.  190,  §  241.] 

Sec.  24.  If  accusation  of  the  commission  of  a  crime  is 
made  against  an  infant  under  the  age  of  sixteen  years,  be- 
fore the  grand  jury  of  the  county  in  which  such  house  of 
refuge  and  correction  is  situated,  and  the  charge  appears  to 
be  supported  by  evidence  sufficient  to  put  the  accused  upon 
trial,  tne  grand  jury  may,  in  its  discretion,  instead  of  find- 
ing an  indictment  against  the  accused,  return  to  the  court 
that  it  appears  to  them  that  the  accused  is  a  suitable  person 
to  be  committed  to  the  guardianship  of  the  directors  of  the 
house  of  refuge  and  correction,  and  the  court  shall  thereupon, 
on  notice  to  the  minor,  and  an  opportunity  to  be  heard,  but 
without  a  jury,  order  such  commitment.    [66  v.  190,  §  242.] 

Sec  25..  If  an  infant,  under  the  age  of  sixteen  years,  be 
arraigned  for  trial  in  a  court  having  criminal  jurisdiction  in 
a  county  in  which  a  house  of  refuge  and  correction  is  situ- 
ated, on  a  charge  of  a  violation  of  any  criminal  law  of  this 
state,  or  ordinance  of  the  corporation,  the  judge  may,  with 
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the  consent  of  the  accused,  arrest,  at  any  stage  of  the  cause, 
further  proceedings  upon  the  part  of  the  prosecution,  and 
commit  the  accused  to  the  guardianship  of  the  directors  of 
such  institution.    [66  v.  190,  §  243.] 

Sec.  26.    Infants  under  the  age  of  sixteen  years  who  are    y  ^   *-     ♦; 
accused  of  an  cflfense  punishable  bv  imprisonment  in  a    tted^opr?- 
coanty  in  which  a  house  of  refuge  and  correction  is  situated,    yate  exam- 
shall  be  entitled  to  a  private  examination  and  trial,  to  which    ination  and 
only  the  parties  shall  be  admitted,  unless  one  of  the  parents,    ^"'^^* 
the  guardian,  or  other  legal  representative,  demands  a  public 
trial,  in  which  case  all  proceedings  shall  be  in  the  usual 
form.    [66  v.  191,  §  244.] 

Sec  27.     An  infant  under  the  age  of  sixteen  years  who  is    infanta 
committed  for  trial,  or  as  a  witness,  in  a  county  in  which  a    placed  in 
house  of  refuge  and  correction  is  situated,  shall  be  placed  in    ^^"5*  |?*  ., 
such  institution  subject  to  the  order  of  the  court  making    ******  ^^  J*"' 
each  commitment,  and  in  no  case  in  the  county  jail.    [63  v. 
101,  §  245.] 

Sec.  28.  If  at  any  time  a  house  of  refuge  and  correction  Djapoaitiou 
have  as  many  infants  under  its  charge  as  can  be  conveniently  J^^  rwage 
accommodated  therein,  or  as  many  as  the  funds  of  such 
institution  are  adequate  to  maintain,  the  board  shall  not  be 
required  to  receive  other  infants,  but  shall  order  their  chief 
officer  to  return  that  fact  to  any  magistrate,  court  or  person 
authorized  to  commit,  who  shall  have  sent  an  infant  to  such 
institution ;  and  thereupon  the  case  of  such 'infant  shxU  be 
disposed  of  as  if  this  chapter  had  not  been  enacted,  and  as  if 
no  proceedings  had  taken  place  under  it.    [66  v.  191,  §  246.] 

Sec  29.    In  all  cases  where  an  infant  is  committed  to  the    statement  of 
instruction  and  discipline  of  a  house  of  refuge  and  correction,    age,  real- 
under  the  guardianship  of  the  directors  thereof,  the  court  or    tience,  cause, 
judge  ordering  such  commitment  shall,  at  the  same  time,    fn^uj^^ 
lurnish  to  the  directors  or  ofl&cers  of  such  institution  a  true 
statement,  in  writing,  of  the  age  of  such  infant,  and  the 
reason  for  such  commitment ;  and  until  such  statement  is 
furnished,  the  directors  ot  officers  aforesaid  may  decline  to 
receive  such  infant.    [66  v.  191,  §  247.] 

Sec.  30.    In  all  cases  where  the  commitment  is  ordered  by    what  record 
an  official  person  whose  proceedings  are  usually  evidenced    of  commit- 
by  a  record,  or  where  the  occasion  of  the  commitment  is  a    ^•'J*  ?^*^ 
criminal  charge  against  the  infant,  no  other  record  shall  be    ®*^^**"*' 
made,  unless  demanded  by  the  infaiit,  or  his  parents,  or 
guardian,  than  that,  in  substance,  such  infant  (naming  himX 

who,  on  a  day  therein  named,  was  of  the  age  of years, 

having  been  brought  before  such  court  or  officer,  and  the 
court  or  officer  having  ascertained  by  the  testimony  of  ttie 
witnesses  therein  named,  that  such  infant  was  a  suitable 
person  to  be  committed  to  the  discipline  and  instruction  of 
the  house  of  refuge  and  correction,  under  the  guardianship 
of  the  directors  thereof,  such  infant  was  so  committed,  and 
delivered  to  the  charge  of  such  directors.    [66  v.  191,  §  248.] 
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Sec.  31.  No  commitment  of  an  infant  to  a  house  of  refuge 
and  correction  shall  be  for  a  shorter  period  than  till  such  in- 
fant shall  be  reformed,  or  attain  the  age  of  majority,  except 
in  case  of  infants  committed  to  await  their  trial,  or  as  wit- 
nesses, and  except  in  such  cases  as  the  board  may,  by  its 
general  rules,  provide;  but  any  infant,  by  whomsoever  or  for 
whatever  cause  committed,  may  at  any  time  be  discharged 
ujpon  the  order  of  the  board,  duly  entered  upon  its  minutes, 
or  upon  habeas  corpus,  if  the  court  or  judge,  upon  hearing, 
decide  that  neither  the  interest  of  the  minor  nor  of  the  pub- 
lic will  be  endangered  by  such  discharge.    [66  v.  191,  §  249.] 

Sec.  32.  The  board  shall  have  power  to  place  infants 
committed  to  its  care,  during  their  minority,  at  such  em- 
ployment tor  account  of  the  institution  or  otherwise,  and 
cause  them  to  be  instructed  in  such  branches  of  useful 
knowledge,  as  may  be  suited  to  their  years  and  capacities. 
[66  V.  192,  §  250.] 

Sec.  33.  The  board  shall  have  power,  at  discretion,  to  bind 
out  the  said  infants  committed  to  its  care,  with  their  consent, 
as  apprentices  during  their  minority,  to  such  persons  and  at 
such  places,  to  learn  such  proper  trades  and  employments  as 
in  its  judgment  will  be  most  conducive  to  their  reformation 
and  amendment,  and  as  will  tend  to  the  future  benefit  and 
advantage  of  such  infants.    [66  v.  192,  §  251.] 

Sec.  34.  Tae  no*rd  shall,  lor  such  purpose,  have  power  to 
appoint  a  committee  ux  one  or  more  of  its  number,  with 
power  to  execute  and  deliver,  on  behalf  of  the  board,  inden- 
tures of  apprenticeship  for  any  infant  in  such  institution 
whom  it  may  deem  a  proper  person  for  an  apprenticeship ; 
such  indentures  shall  have  the  like  force  and  effect  as  other 
indentures  of  apprenticeship  under  the  laws  of  Ohio;  the 
indentures  shall  be  filed  and  kept  in  the  ofiice  of  such  insti- 
tution, and  it  shall  not  be  necessary  to  file  or  record  them 
in  any  other  place  or  office.    [66  v.  192,  §  262.] 

Sec  35.  In  case  an  infant  so  apprenticed  prove  untrust 
worthy  and  unreformed,  the  board  may,  at  its  discretion, 
perAit  such  infant  to  be  returned  to  such  house  of  refuge 
and  correction,  to  be  held  in  the  same  manner  as  before  such 
apprentieeship,  and  may  thereupon  order  the  indentures  for 
such  infant  to  be  canceled.    [66  v.  192,  §  253.] 

Sec  36.  If,  in  the  opinion  of  the  board,  an  infant  appren- 
ticed by  it  has  an  unsuitable  home,  or  if  the  person  to  whom 
such  infant  is  indentured  becomes  unfit  or  incapable  to  prop- 
erly raise  or  take  care  of  such  infant,  the  directors  may,  at 
their  discretion,  return  such  infant  to  the  institution  from 
which  it  was  indentured.    [66  v.  192,  §  254.] 

Sec  37.  A  fugitive  from  a  house  of  refuge  and  correction, 
or  a  fugitive  from  apprenticeship  under  indentures  executed 
as  above  provided,  may  be  arrested  and  returned  to  such  in- 
stitution by  a  sheriff  or  constable  of  any  county  in  this 
state,  or  police  officer  of  the  corporation,  or  officer  of  such  in- 
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stitation,  on  the  written  order  of  two  directors  of  Buch  insti- 
tution, directed  to  such  officer,  and  may  be  delivered  to  the 
cQstodj  of  such  officer  of  the  house  of  refuge  and  correction 
as  the  directors  may  name.    [66  v.  192,  §  255.J 

Sec.  38.    When  an  infant  is  convicted  of  an  offense  against    Stubborn  in- 
the  laws  of  this  state,  punishable  .with  imprisonment  m  the    $JJ*  jr"^^!^ 
penitentiary,  or  in  the  jail  of  the  county  where  such  house     **    ^ 
of  refuge  and  correction  is  situ^ite,  and,  under  existing  laws, 
is  Bent  to  the  house  of  refuge  and  correction,  instead  of  the 
penitentiary  or  jail,  and  refuses  to  submit  to  the  rules  of  the 
institution,  and  proves  to  be  stubborn  and  irreclaimable,  in 
the  opinion  of  a  majority  of  the  board,  such  infant  may,  by 
its  order,  be  delivered  into  the  custody  of  the  sheriff  of  the 
county,  with  a  written  statement  of  the  cause  of  commit- 
ment, and  of  the  conduct  and  character  of  such  infant,  as 
exhibited  in  such  institution,  which  statement  shall  be 
prepared  and  signed  by  the  superintendent.     [66  v.  193,  § 
256.J 

Sec.  39.    It  shall  be  the  duty  of  the  sheriff  to  receive  such    Sheriff  to  no- 
infant  into  his  custody,  and  file  the  statement  in  the  office    tifyprosccnt- 
of  the  clerk  of  the  court  of  common  pleas,  or  in  the  office  of   |n^g*cli"S2 
the  clerk  of  the  court  in  which  such  infant  was  tried,  and  to 
notifv  the  prosecuting  attorney  of  the  county  thereof.    [66 
V.  193,  §  267.] 

Sec.  40.    The  prosecutiBg  attorney  on  receiving  such    Final  diapo- 
notice  shall  cause  such  infant  to  be  brought  before  the  court    sitionofstnb- 
of  common  plctas,  or  before  the  court  in  which  such  infant       "*  infants, 
was  tried,  to  receive  the  sentence  which  the  court  deems 
just,  accoitling  to  the  law,  for  the  offense  of  which  such  in- 
fant was  convicted  as  aforesaid.     [66.  v.  193,  §  258.] 

Sec  41.    The  expense  of  maintaining  infants  committed    How  ox- 
to  a  house  of  refuge  and  correction,  by  a  court  or  magistrate    pen«»  stan 
of  the  county  in  which  such  institution  is  situated,  or  by    "®  P*'^* 
the  police  or  other  court  of  the  corporation,  for  offenses 
against  a  law  of  the  state,  or  for  trial,  or  as  a  witness,  shall 
be  paid  by  the  county ;  and  the  expense  of  infants  commit- 
ted by  township  trustees  shall  be  paid  by  the  township,  and 
<if  those  committed  by  parents  and  guardians  shall  be  paid 
by  them,  except  in  cases  where  the  board  otherwise  determ- 
ine; all  which  expense  shall  be  ascertained  and  fixed  by  the 
board.    [66  v.  193,  §  259.] 

Sec.  42.    The  expense  of  maintaining  and  administering    Deficiency, 
the  affairs  of  houses  of  refuge  and  correction,  above  the  re-    ^^""^  raised, 
ceipts  thereof,  shall  be  audited  and  paid,  from  time  to  time, 
by  the  council  of  the  corporation ;  and  a  tax  for  such  ex- 
pense shall  be  levied  and  collected  as  a  part  of  the  ordinary 
expenses  of  the  corporation.    [66  v.  193,  §  260.] 

Sec  43.    It  shall  be  a  sufficient  return  to  a  writ  of  habeas    What  retarn 
corpus,  directed  to  any  person  or  officer,  inquiring  into  the    to  writ  of  ha- 
cause  or  detention  of  an  infant  committed  to  a  house  of   ^u^J^^fn 
refuge  and  correction,  that  the  infant  named  in  the  writ 
was,  on  a  day  therein  named,  committed  to  the  guardianship 
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of  the  directors  of  the  house  of  refuge  and  correction,  in  the 

city  or  village  of (as  the  case  may  be),  by  the  person  or 

officer  who  executed  the  commitment,  naming  him,  until 
sucli  infant  should  arrive  at  legal  age,  and  that  that  period 
has  not  arrived;  but  the  court,  nevertheless,  or  a  judge 
thereof,  shall  have  the  p6wer  on  habeas  corpus  specified  in 
section  thirty-one  of  this  chapter.    [66  v.  193,  §  261.] 

Sec.  44.  Where  a  commitment  has,  in  fact,  been  executed 
by  a  person  authorized  by  this  chapter  to  execute  it,  the  ex- 
istence of  the  circumstances  justifying  its  execution  [shall 
not  be  otherwise  examinable  than  in  an  action  against  the 
directors  of  such  institution,  as  provided  in  this  chapter; 
but  the  court  or  judge  on  habeas  corpus  shall  have  the  power 
mentioned  in  said  section  thirty-one.    [66  v.  193,  §  262.] 

Sec.  45.  If  a  parent,  guardian,  master  to  whom  an  infant 
has  been  apprenticed,  a  person  occupying  the  position  of 
parent,  protector,  or  guaraian,  in  fact,  or  a  relative  by  blood 
or  marriage,  not  further  remote  than  first  cousin  to  such  in- 
fant, feels  aggrieved  by  the  commitment  of  an  infant  to 
the  ciirectors  of  a  house  of  refuge  and  correction,  by  a  per- 
son authorized  by  this  chapter  to  commit  such  infant,  he 
may  make  a  written  application  to  the  board,  at  such  time 
as  the  directors,  by  rule  or  resolution,  provide  for  hearing 
applications,  not  later  than  the  next  regular  meeting  of  the 
board,  to  have  the  infant  delivered  to  him ;  which  applica- 
tion shall  state  the  ground  of  the  applicants'  claim  to  the 
custody  of  such  infant,  and  the  reason  foY  claiming  such 
custody,    [66  v.  194,  §  263.] 

Sbc.  46.  Within  ten  days  after  hearing  such  application, 
the  directors  shall  decide ;  and  if  they  be  of  opinion  that  the 
"(Welfare  of  such  infant  will  be  promoted  by  granting  the  ap- 
plication, they  shall  make  an  order  to  that  effect ;  otherwise 
they  shall  decline  the  application.    [66  v.  194,  §  264.] 

Sec  47.  The  applicant  may,  if  the  application  be  declined , 
upon  first  giving  security  for  the  payment  of  costs,  com- 
mence an  action  against  such  directors  in  the  court  of  com- 
mon pleas  or  superior  court  of  the  county  in  which  the  house 
is  situated,  for  the  recovery  of  the  infant,  or  his  liberation ; 
which  action  shall  be  conducted  in  all  respects  as  actions 
under  the  code  of  civil  procedure,  except  the  case  shall  have 
precedence  of  all  others  in  the  time  of  trial.  [66  v.  194, 
§265.] 

Sec.  48.  The  cost  of  such  action  shall  be  paid  by  the 
applicant,  or  out  of  the  county  treasury,  unless  the  court  cer- 
tify in  the  journal  entry  of  the  iudgment,  that  the  refusal  of 
the  directors  to  grant  the  application  of  the  plaintifi  was 
plainljr  unreasonable,  or  the  original  commitment  mani- 
festly improper  and  unnecessary,  in  which  case  the  costs 
shall  be  taxed  against  the  party  in  fault,  on  notice  to  him. 
[66  V.  194,  §  266.] 

Sec.  49.  The  directors  of  a  house  of  refuge  and  correction 
shall  have  power  with  the  approval  of  council  to  negotiate 
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or  the  sale  of  any  real  estate  owned,  or  held  by  donation  or    When  real 
purchase,  for  the  use  and  benefit  of  such  house  of  refage  and   fjf**?^™*^ 
correction,  when  such  real  estate  is  not  necessary  for  the        *^   * 
accommodation  of  the  inmates  of  such  institution.    [66  v. 
194,  §207.] 

Sjsc.  50.    The  council  shall  thereupon  order  the  execution    Deed,  and 
of  a  deed  or  deeds  for  such  real  estate,  to  the  parties  named    proceeds  of 
by  the  directors,  in  conformity  to  the  terms  agreed  upon ;  and    ■*^®' 
the  proceeds  of  such  sale  shall  be  placed  in  the  corporation 
treasury,  to  the  credit  of  the  house  of  refuge  and  correction 
fand,  and  be  held  and  disbursed  as  other  funds  are  held  and 
disbursed,  for  such  institution.    [66  v.  194,  §  268.] 

Sec.  51.    Actions  may  be  brought  by  and  against  the  di-    ^^ction 
rectors  of  the  house  of  refuge  and  correction,  before  any    against  di- 
court  of  competent  jurisdiction ;  and  process  may  be  served    rectors— 
by  leaving  a  copy  of  the  writ  with  a  director,  or  at  the  office    J^^^^^x. 
of  such  institution,  with  any  officer  thereof.    [66  v.  194,  §    JlJ^^ce 
269.] 

Sec.  52.    Houses  of  refage  and  correction  heretofore  estab-    Act  not  to 
lished  and  governed  under  the  provisions  of  an  act  entitled    affect  refogea 
"  an  act  to  authorize  the  establishment  of  houses  of  refuge,"    ??f?.*^^?S®  ^' 
passed  April  16,  1857,  54  v.  163,  S.  &  C,  687,  shall  be  govern-    exceSfetc. 
ed  by  the  provisions  of  subdivision  two  of  this  chapter,  and 
such  provisions  of  this  subdivision  as  are  made  applicable 
to  that  subdivision.    [66  v.  194,  §  270.] 

lOK  II.      HOUSES  OF   REFUG^^  TISTABLISHED    PREVIOUS 

TO  MAY  7,  1869. 

Sec.  53.     Houses  of  refuge  and  correction  heretofore  estab-    Houses  of  re- 
lished and  governed  under  the  provisions  of  the  act  of  April    fage  «nder 
16, 1857  (54  V.  163),  entitled  "  an  act  to  authorize  the  estab-    ^^'^  ^^  ^^'^' 
lishment  of  houses  of  refuge,"  shall  continue  to  be  governed 
by  the  same  provisions,  as  nere  modified,  which  provisions  so 
modified  are  as  in  this  subdivision  set  forth. 

Sec.  54.     The  council  of  any  city  which  has  such  hou  se  o    xax  to  pnr- 
refuge,  established  prior  to  May  7,  1869,  may  levy  a  tax  for    chase  real  ee- 
the  purchase  of  additional  real  estate  and  the  erection  of  any    ***•>  ^^ 
other  or  additional  buildings  that  may  be  deemed  necessary ; 
and  whenever  it  is  deemed  advisable  to  provide  buildings 
for  the  accommodation  of  both  males  and  females,  such  build-    Males  and 
ings  shall  be  at  least  one-fourth  of  a  mile  apart,  and  be  man-    females  kept 
aged  by  separate  boards  of  directors ;  but  the  council  shall    "^P*™*®* 
not  purchase  such  lands  nor  erect  such  buildings  until  fifty 
individuals  subscribe  toward  the  building  and  support  of 
such  house  of  refuge,  either  twenty-five  dollars  for  life  mem-         $ 
bership,  or  five  dollars  annually  for  seven  years :  and  such 
annual  J  subscribers  who  have  paid  up  their  subscriptions 
shall  be  entitled  to  life  membership;  similar  subscriptions    gabscrip- 
to  aid  in  the  maintenance  and  support  of  such  house  of  refuge    tions. 
may,  from  time  to  time,  be  received  by  the  directors,  who 
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Vested  rights  B^all  have  power  to  collect  any  subscriptions  heretofore  made 
under  former  for  the  use  and  benefit  of  any  such  institution ;  and  this  sub- 
laws,  division  shall  not  disturb  anv  rights  and  privileges  enjoyed 

by  subscribers  to  a  house  of  refuge  under  any  former  act. 
[64  V.  163,  §  1 ;  S.  &  C.  687.] 
Board  of  di-  ^^^-  ^^'  ^^^  house  of  refuge  already  established,  under 
rectors ;  their  the  provisions  of  this  subdivision,  shall  be  under  the  direc- 
appointment,  tion  and  control  of  a  board  of  directors,  consisting  of  nine 
^^'  members,  three  of  whom  shall  be  appointed  by  the  city  coun- 

cil, two  by  the  court  of  common  pleas,  and  two  by  the  supe- 
rior court  of  the  county  in  which  such  refuge  m^y  be 
situated;  and  in  counties  in  which  there  is  no  superior 
court,  the  city  council  shall  appoint  five  directors,  and  the 
seven  members  so  appointed  shall,  by  advertisement  for  six 
days  in  two  daily  papers,  or  by  notice  through  the  post  office 
of  the  city  where  such  house  of  refuge  may  oe  situated,  call 
a  meeting  of  the  subscribers  to  such  house  of  refuge,  for  the 
appointment  of  two  directors ;  and  in  case  the  subscribers 
fail  to  appoint,  the  directors  already  appointed  shall,  after 
taking  an  oath  of  office  before  the  mayor,  organize,  and  ap- 
point two  directors.  [54  v.  163,  §  2 ;  S.  &  C.  688.] 
Sec.  56.  The  directors  shall  hold  their  office  for  three 
offi^  years,  and  until  their  successors  are  chosen  and  qualified ; 

y     '  j^       vacancies  which  may  happen  in  the  board  by  death,  resigna- 
*^*°*  tion,  or  otherwise,  snail  be  filled  bv  the  remaining  members ; 

and  in  case  the  city  or  the  subscribers  fail  to  fill  any  place 
vacated  by  the  termination  of  anv  appointment,  within  one 
month  thereafter,  such  vacancy  snail  be  filled  by  the  board. 
[54  V.  163,  §  2 ;  S.  &  C.  688.] 
Incumbents         Sec.  57.    Directors  of  a  house  of  refuge  now  in  office  shall 
not  afEooted.    continue  in  office  till  the  expiration  of  their  respective  ap- 
pointments, and  until  their  successors  are  chosen  and  quali- 
fied.   [54  V.  163,  §  2 ;  S.  &  C.  68S.^ 
Powers  and  ^^^'  ^^'    ^  majority  of  the  boiard  shall  be  a  quorum  ;  a 

duties  of  '  majority  of  the  whole  number  of  directors  shall  have  power 
hoard.  to  suspend  or  remove  from  office  any  member  or  officer  of  the 

board  for  misconduct ;  the  board  may  appoint  a  president  and 
treasurer,  and  employ  such  clerks  and  officers  as  are  needful, 
and  fix  their  salaries,  make  contracts  for  supplies,  improve- 
ments, and  labor  of  inmates,  and  make,  establish,  and  enforce 
rules  and  regulations  for  the  government  and  control  of  such 
house  of  refuge,  its  officers  and  inmates,  and  the  government 
of  the  board ;  but  such  rules  and  regulations  shall  not  be  in 
force  until  approved  by  the  court  of  common  pleas  of  the 
^  county,  the  mayor  of  the  city,  and,  if  there  be  a  superior 
court  in  the  county,  by  the  superior  court ;  which  approval 
of  the  mayor  shall  be  evidenced  by  his  official  signature,  and 
that  of  the  courts  by  an  entry  on  their  journal ;  the  board 
sl^all  make  yearly  reports  to  the  legislature  and  the  city 
council  of  the  fiscal  affairs,  the  management,  condition,  and 
influence  of  such  house  of  refuge,  with  statistics  of  the  age« 
nativity,  cause  of  commitment,  progress,  and  disposal  of  all 
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infants  under  their  care :  and  severally  they  may  do  what- 
ever the  interest  of  sucn  house  of  refuge  may  require,  pro- 
vided that  it  conflicts  with  no  existing  law  of  the  state,  or 
ordinance  of  the  city  in  which  such  house  may  be  situated. 
[54  ?.  1G\  §  3 ;  S.  &  C.  688.] 

Sbc.  59.    The  city  alone  shall  be  liable  for  the  debts  of   City  HabUi 
such  house  of  refuge ;  but  no  tax  shall  ever  be  levied  on  any         deWB. 
property  owned  or  held  for  the  use  and  benefit  of  such  insti-    ^^^P****" 
tation,  and  the  city  treasurer  shall  not  be  entitled  to  any    t^o™  ***^ 
extra  fee  or  salary  ior  the  keeping  and  disbursement  of  any 
funds  for  a  house  of  refuge.    [54  v.  163,  §  4  ;  S.  &  C.  689.]       eA^fe*^*""' 

Sec.  60.    Sections  five,  six,  and  twenty,  sections  twenty-    ^    .  . 
three  to  thirty-six,  inclusive,  section  forty-one,  and  sections    ti^**of*la8» 
forty-three  to  fifty-one,  inclusive,  as  they  are  contained  in    eabdivieioQ 
subdivision  one  of  this  chapter,  are  here  made  applicable  to    made  applio- 
this  subdivision,  as  though  they  were  here  repeated.  *^^®  *^  *^**- 

SUBDIVISION  in.      CORPORATION  PBI30N  AND  STATION-HOUSES. 

Sec.  61.    The  council  of  any  city  or  village  shall  have    Powers  of 
power  to  erect,  establish,  and  maintain  a  prison,  and  such    conncil. 
number  of  station-houses  as  may  be  necessary;  and  such    ^j^   ^  j^ 
prison  and  station-houses  shall  be  under  the  control  of  the    ^ntrofof  ** 
marshal  or  chief  of  police,  under  such  rules  and  regulations    such  prisoDs, 
as  the  council  may  prescribe,  except  as  otherwise  provided    ete. 
in  this'diviaion.    [66  v.  185,  §  215.] 

Sec  62.    The  marshal,  chief  of  police,  or  superintendent,    SnstcnaD«e, 
as  the  case  may  be,  shall  provide  all  persons  confined  in  such    one^f^'^  ^"*" 
prieon  or  station-houses  with  necessary  food  during  such  con- 
Wment,  and  see  that  such  places  of  confinement  are  kept 
clean  and  made  comfbrtable  for  the  inmates  thereof.    [66  v. 
186,  §  216.] 

Sec.  63,  The  council  shall  provide,  by  ordinance,  for  sus-  Provision 
taining  all  persons  sentenced  to  or  confined  in  such  prison  qo^"^^"^  ^^ 
or  station-houses,  at  the  expense  of  the  corporation ;  and  on 
the  presentation  of  bills  for  food,  sustenance,  and  necessary 
supplies,  to  the  proper  officer,  certified  by  such  person  as  the 
council  may  designate,  such  ofiScer  shall  auait  the  same, 
under  such  rules  and  regulations  as  the  council  may  pro- 
scribe, and  draw  his  order  on  the  treasurer  of  the  corporation 
in  favor  of  the  officer  presenting  such  bill ;  but  the  amount 
shall  not  exceed  forty  cents  a  day  for  any  person  so  confined. 
[66  V.  186,  §  217.] 

Sec  64.    In  corporations  in  which  there  is  no  work-house.    Disposition 
the  council  may,  by  ordipance,  provide  for  the  keeping  of   ^tSre^ihere 
persons  convicted  and  sentenced  to  hard  labor,  during  the    is  no  work- 
term  of  their  imprisonment,  at  such  place  or  planes  within    bouse, 
the  corporation  as  the  council  may  determine.      [66  v.   186, 

§218.1  ♦ 


282 


Div.  5. 


*BefonnatorT  Institations  and  Prisons. 


Ch.6. 


Power  to  es- 
tablish work- 
house. 


Direction 
and  manaj^e- 
meut  thereof. 


Appoint- 
ineni  and 
term  of  office 
of  directors. 


Powers  and 
duties  of  the 
hoard. 


Who  shall  be 
sentenced  to 
work-honse. 


SUBDIVISION   IV.      WORK-HOUSES. 

Sec.  65.  The  council  of  any  city  or  village  shall  have 
power  to  establish,  erect,  and  maintain  a  wonc-house ;  and 
such  work-hou  e,  and  any  work-house  heretofore  established, 
shall  be  governed  by  the  provisions  of  this  chapter;  pro- 
vided, that  any  city  which  has  erected  a  "  house  of  correc- 
tion," as  provided  by  an  act  of  the  general  assemblv  of 
the  state  of  Ohio,  passed  April  13,  1867  (64  v.  130),  may 
organize  and  govern  the  same  under  the  provisions  of  this 
chapter,  as  the  city  council  may  determine;  and  the  council 
of  any  city  or  village  may  acquire,  hold,  and  possess  lands 
without  the  limits  of  the  corporation,  for  the  purpose  of 
establishing  and  maintaining  thereon  such  work-house. 
[G7  v.  75,  §  271;  68  v  90  ] 

Sec.  66.  The  direction,  management,  and  control  of  any 
work-house,  and  the  maintenance  and  care  of  the  convicts 
therein,  shall  be  vested  fn  a  board  of  five  directors,  who  shall 
be  called  "  the  board  of  work-house  directors  ;"  and  such  di- 
rectors shall  be  freehold  electors  of  the  corporation,  and  serve 
without  compensation.    [66  v.  195,  §  272.] 

Sec.  67.  The  directors  shall  be  appointed  by  the  mayor^ 
with  the  approval  of  the  council,  ana  shall  nold  their  office 
for  five  years,  except  at  the  first  appointment  one  shall  be 
appointed  for  one  year,  one  for  two  years,  one  for  three  years, 
one  for  four  years,  and  one  for  five  years ;  and  thereafter  one 
shall  be  appointed  annually.     [66  v.  195,  §  27S.] 

Sec  68.  The  board  shall  have  the  same  powers,  perform 
the  same  duties,  and  be  governed  by  the  same  regulations, 
so  far  as  applicable,  in  the  maintenance,  erection,  or  enlarge- 
ment of  any  buildings  or  shops  for  work-house  purposes,  or 
in  making  any  addition  thereto,  or  in  the  improvement  or 
management  of  the  grounds  therewith  connected,  and  in  the 
management  of  the  affairs  thereof,  and  care  of  the  convicts 
therein,  as  are  conferred  upon  and  required  of  the  board  of 
directors  of  houses  of  refuge  and  correction,  as  provided  in 
subdivision  one  of  this  chapter ;  and  the  powers  and  duties 
of  the  council  in  respect  to  such  board  shall  be  the  same,  so 
far  as  applicable,  as  are  provided  in  said  subdivision.  [66 
V.  195,  §  274.1 

Sec.  69.  When  a  person  over  sixteen  years  of  age  is  con- 
victed of  an  offense,  under  the  law  of  the  state  or  an  ordi- 
nance of  a  municipal  corporation,  and  the  tribunal  before 
which  the  conviction  is  had  is  directed  by  law  to  commit 
the  offender  to  the  county  jail  or  corporation  prison,  the 
court,  mayor,  or  justice  of  the  peace,  as  the  case  maCy  be,  shall 
sentence  the  offender  to  the  work-house,  if  there  is  such 
house  in  the  county ;  provided,  that  when  a  commitment  is 
made  from  a  city,  village,  or  township  in  the  county,  other 
than  in  the  municipality  containing  such  work-house,  the 
council  of  such  city  dr  village,  or  the  trustees  of  such  town- 
ship, shall  transmit  with  the  mittimus  a  sum  of  money  equal 
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to  forty  cents  per  day  for  the  time  of  such  commitment,  to 
be  placed  in  the  hands  of  the  superintendent  of  such  work- 
house, for  the  care  and  maintenance  of  such  prisoner.  [73 
v.211,§275.] 

Sec.  70.  A  person  so  sentenced  shall  be  received  into  such  Laborof  coo- 
work-house,  and  shall  be  there  kept  and  confined  at  labor,  yicts. 
and  shall  be  subject  to  the  rules,  regulations,  and  discipline 
thereof,  until  the  expiration  of  his  sentence,  when  such 
prty  shall  be  discharged ;  but  no  person  committed  or  held 
in  default  of  the  payment  of  a  fine,  penalty,  or  costs  of  any 
prosecution  shall  be  released  under  the  laws  providing  for 
the  relief  of  insolvent  debtors.     [66  v.  195,  §  276.] 

Sec.  71.     The  officer  having  the  execution  of  the  final  sen-    Prompt  com- 
tence  of  any  court,  magistrate,  or  mayor,  shall  cause  the  con-    "li'ra^nt; 
vict  to  be  conveyed  to  the  work-house  as  soon  as  practicable     ^^** 
after  the  sentence  is  pronounced;  and  all  officers  nhall  be 
paid  the  fees  therefor  allowed  by  law  for  similar  services  in 
other  cases — such  fees  to  be  paid,  when  the  sentence  is  by 
the  court,  out  of  the  county  treasury,  and  when  by  the  mag- 
istrate, out  of  the  township  treasury.    [66  v.  196,  ^  277  ] 

Sec  72.     The  board  shall  have  power  to  discharge,  for  good    Discharge, 
and  sufficient  cause,  a  person  committed  to  such  work -house ;    f^*^  woord 
hut  a  record  of  all  such  discharges  shall  be  kept  and  reported       ^^^  ' 
to  the  council,  in  the  annual  report  of  the  board,  with  a  brief 
statement  of  the  reasons  therefor.    [66  v.  196,  J^  278.] 

Sec  73.     A  person  lawfully  committed  to  a  work-housi    PaoUhmeot 
who  escapes  therefrom,  or  breaks  the  same  with  intent  to    for  escape  or 
escape  therefrom,  or  who  attempts  by  force,  or  in  any  other    »^^'"P^  ^® 
way,  to  escape  therefrom,  whether  such  escape  be  efi'ected  or    ®*^*P®' 
not,  shall,  upon  conviction  before  the  police  courf,  court  of 
common  pleas  for  the  proper  county,  or  the  authority  by 
which  such  person  was  originally  committed,  be  punished 
hy  confinement  in  such  work-houso  for  a  term  not  exceeding 
doable  the  term  for  which  such  person  was  so  sentenced ;  and 
unless  the  former  sentence  has  expired,  the  term  shall  com- 
mence from  and  after  the  expiration  of  the  former  sentence. 
[66  V.  196,  §  279.] 

Sec.  74.    The  expense  of  maintaining  and  administering    Excess  of  ex- 
the  affairs  of  work-houses,  over  the  receipts  for  the  labor  of   penses— how 
persons  confined  therein,  shall  be  audited  and  paid,  from  time    rai&ed. 
to  time,  by  the  council  of  the  corporation ;  and  a  tax  for 
such  expense  shall  be  levied  and  collected  as  part  of  the 
ordinary  expenses  of  the  corporation.    [66  v.  196,  J^  280,] 

Sec.  75.    The  superintendent,  assistant  superintendent,    Officers  to 
and  guards  of  the  work-house  shall  have  such  powers  of  po-    ^^^^  police 
lioemen  as  Hoay  be  necessary  for  the  proper  performance  of   P*^^®"' 
the  duties  of  their  position.    [66  v.  196,  §  281  ] 

Sec  76.    The  council  of  any  corporation  owning  a  work-    infantB  re- 
house, but  not  owning  a  house  of  refuge  and  correction,  shall    ceived  where 
have  power  to  provide  for  receiving  infants  into  such  work-    ^^^  ^^^^ 
bouse,  in  the  manner  prescribed  in  subdivision  one  of  this    rei^ge? 
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chapter ;  and  the  board  of  directors  of  such  work-house  shall 
have  power  to  make  such  rules  and  regulations  in  regard  to 
the  admission  of  infants,  and  their  management,  as  are  pro- 
vided in  that  subdivision.    [66  v.  196,  §  282.] 

Sec.  77.  The  commissioners  of  any  county  may  unite 
with  any  city,  located  in  such  county,  in  the  erection,  man- 
agement, and  maintenance  of  a  work-house  for  the  joint  use 
of  such  county  and  city ;  and  the  commissioners  are  author- 
ized to  levy  and  collect  the  necessary  funds  therefor  from  the 
taxable  property  of  the  county ;  provided,  that  the  commis- 
sioners shall  not  collect  and  expend  a  greater  amount  than 
shall  be  collected  and  expendea  by  such  city  for  the  same 
purpose;  that  the  work-house  shall  be  managed  and  con- 
trolled in  all  respects  as  provided  in  this  cha^itor ;  and  pro- 
vided further,  that  not  more  than  ten  thousand  collars  shall 
be  levied  or  appropriated  by  the  commifisioners  for  the  pur- 
pose, unless  the  amount  be  approved  by  a  majority  of  the 
voters  of  the  county,  exclusive  of  the  city,  voting  at  some 
general  election.    [68  v.  114.] 


CHAPTER  7. 


VAGKANTS  AND  DISSOLUTE  PERSONS. 


Power  of 
conncil  as  to 
pnhlic  peace, 
etc. 


Panishment 
for  breaches 
of  peace,  etc. 


Section 

1.  Power  of  council  as  to  public 

peace,  etc. 

2.  PunishmeDtforbretehesoftlie 

peace,  etc. 


Section 

3.    Imprisonment  therefor. 
Regulation  of  labor. 
Hospitals,  etc.,  for  diseased  pris- 
oners. 


4. 
5. 


Section  1.  The  council  f'f  a  city  or  village  shall  have 
power  to  provide  for  the  punishment  of  persons  disturbing 
the  good  order  and  quiet  of  the  corporation,  by  clamor  and 
noise  in  the  night  season,  by  intoxication,  drunkenness, 
fighting,  using  obscene  or  profane  language  in  the  streets 
and  other  public  places,  to  the  annoyance  of  the  citizens,  or 
otherwise  violating  the  public  peace  by  indecent  and  diso^ 
derly  conduct,  or  by  lewd  and  lascivious  behavior ;  and  they 
shall  have  power  in  like  manner  to  provide  for  the  punish- 
ment of  any  vagrant,  common  street  beggar,  common  pros- 
titute, habitual  disturber  of  the  peace,  known  pickpocket, 
gambler,  burglar,  thief,  watch-stuffer,  ball-game  player,  a 
person  wh©  practices  any  trick,  game,  .or  device  with  intent 
to  swindle,  a  person  who  abuses  his  family,  and  any  suspi- 
cious person  who  can'  not  give  a  reasonable  account  of  him- 
self.   [66  V.  183,  §  SOO.] 

Sec.  2.  Such  punishment  may  be  either  by  imposiag  and 
collecting  fines,  or  by  imprisonment  in  the  proper  jail  or 
work-house  at  hard  labor,  or  both,  at  the  discretion  of  the 
court ;  but  no  such  person  shall  be  fined  for  a  single  offense 
to  exceed  fifty  dollars;  and  such  imprisonment  and  hard 
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labor  shall  not,  for  the  first  offense,^  exceed  thirty  days,  for 
the  second  offense  ninety  days,  for  the  third  oflFense  six 
months,  and  for  the  fourth  or  any  further  repetition  of  the 
(tfFense  one  year,    [68  v.  183,  §  201 J 

Ssc.  3.  The  council  may  provide  that  any  person  who  impriaon- 
refases  or  neglects  to  pay  the  fine  imposed  on  conviction  of  meot. 
any  such  offense,  and  the  costs  of  prosecution,  shall  be  im- 
prii»ned  and  kept  at  hard  labor  until,  at  the  rate  of  seventy- 
five  cents  for  each  day's  labor,  exclusive  of  Sundays,  he  shall 
have  earned  an  amount  equal  to  such  fine  and  costs.  [66 
V.  183,  §  202.] 

Sec.  4.    The  council  may  make  suitable  regulations  to    Begalatlon 
conduct  such  labor  to  the  best  advantage,  and  in  a  manner    as  to  labor, 
consistent  with  the  age,  sex,  and  health  of  the  prisoners  ; 
and  such  labor  may  be  done  at  the  corporation  prison,  work- 
house, or  elsewhere,  and  under  the  charge  of  such  officers  or 
other  persons  as  the  council  may  select.    [67  v.  75,  §  203.] 

Sec  5.    The  council  may  provide  suitable  hospitals  for    Hospitals  for 
the  reception  and  care  of  such  prisoners  as  may  be  diseased    diseased  pris- 
or  disabled;  the  same  to  be  under  such  regulations,  and 
under  the  charge  of  such  persons,  as  the  council  may  direct. 
[66  V.  183,  §  204.] 
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20.  Whan  dismissed. 

21.  Milk  and  meat  inspectors,  etc. 
)tl.    Analyses  of  milk,  etc 

*«^3.    Vaccination  to  be  encouraged 
and  proyided  for. 

24.  Sanitary  report ;  i.s  contents, 

«t.c. 

25.  Penalty  for  violating  order  of 

board  of  health. 


Skctiok 

26.  penalty  for  .yiolation  by  cor- 

poration. 

27.  Prosecntions,  how  institated. 

28.  ProTision  for  expenses  of  board 

of  henlth. 
no.    Police  commissioners  in  Cin- 
«     cinnati,  Cleveland  and  Co- 
Iambus  to  act  as  board  of 
health. 


Sbci  ion  1.  When  the  council  of  a  city  or  village  estab- 
lisbefl  a  board  of  health,  such  board  shall  oe  composed  of  the 
mayc^r,  who  shall  be  pref*ident  by  virtue  of  his  office,  and  six 
members,  to  be  appointed  by  the  council,  who  shall  serve 
without  compensation,  and  majority  of  whom  shall  consti- 
tute a  quorum.    [66  v.  200,  §  303.] 

Skc.  2.  The  term  of  office  of  the  members  of  the  board 
shall  be  three  years  from  the  date  of  appointment,  except 
that  those  first  appointed  shall  be  classined  as  follows:  two 
to  serve  for  three  years,  two  for  two  years,  and  two  for  one 
year,  and  thereafter  two  shall  be  appointed  annually.  [66 
V.  201,  §  304.] 

Sec.  3.  The  board  may  appoint  a  health  officer,  a  clerk, 
as  many  ward  or  district  physicians  as  it  may  deem  necessary 
for  the  care  of  the  sick  poor  and  such  other  persons  as  may 
be  ill  need,  and  define  their  duties  and  fix  their  salaries; 
and  all  such  appointees  shall  serve  during  the  pleasure  of 
the  I  oard.    [66  v.  202,  §  305.] 

Sec.  4.  The  board  of  health  may  abate  and  remove  all 
nuissinces  in  the  corporation,  and  assess  the  costs  and  ex- 
penses of  the  same  upon  the  property  wherein  such  nuisance 
18  situated,  which  assessment  when  duly  certified  by  the 
president  of  the  board  to  the  county  auditor,  shall  become  a 
lien,  to  be  collected  as  other  taxes  in  favor  of  the  corporation ; 
compel  the  owners,  agents,  assignees,  occupants,  or  tenants 
of  the  lot,  property,  house,  or  building*upon  or  in  which  any 
liuiasnce  may  be,  to  abate  and  remove  the  same;  regulate 
the  const  rue  tiouy.  arrangement,  emptying,  and  cleaning  of 
all  water  closets  and  privy  vaults;  create  a  complete  and 
accurate  system  of  registration  of  births,  marriages,  deaths, 
and  interments  occurring  in  such  corporation,  for  the  pur- 
poses of  legal  and  genealogical  investigations,  and  to  furnish 
facts  for  statistical,  scientific,  and  particularly  for  sanitary 
inquiries ;  and  when  complaint  is  made,  or  a  reasonable  belief 
exists,  that  an  infectious  or  contagious  disease  prevails  in 
any  locality  or  houee,  the  board  may  visit  such  locality  or 
house,  make  all  necessary  investigations  by  inspection,  and 
on  discovering  that  such  infectious  or  contagious  diseases 
exist,  send  the  person  so  diseased  to  the  pest  house  or  hospital. 
[71  V.  169,  §  306.] 

Sec.  5.  In  cities  of  the  first  grade  of  the  first  class  which 
for  this  purpose  alone,  shall  be  co-extensive  with  the  county, 
it  shall  be  the  duty  of  physicians  and  professional  midwives 


287 

DiT.  6.  Board  of  Hralth.  Ch.  1. 


to  keep  a  regiBtry  of  the  several  births  at  which  they  have 
assisted  professionally,  which  registry  shall  contain  the  time 
of  FQch  birth,  sex,  and  color  of  the  child,  and  the  names  and 
residence  of  the  parents ;  clergymen  and  other  persons  au- 
thorized to  solemnize  marriages,  shall  keep  a  registry  of  all 
marriageB  solemnized  b^  them;  physicians  who  have  at- 
tended deceased  persons  m  their  last  illness,  and  undertakers 
and  sextons  who  have  buried  deceased  persons,  shall  keep  a 
registry  of  the  name  and  age  of  such  persons,  and  their  res- 
idence at  the  time  of  their  death ;  and  all  such  physicians, 
professional  midwives,  cler^rymen,  atid  all  persons  authorized 
tosolemnize  marriages,  undertakers,  and  sextons,  shall  report 
to  the  board  of  health  all  births,  marriages,  and  deaths 
occurring  within  the  limits  of  such  city,  as  registered  by 
them,  which  reports  shall  be  made  as  often  as  the  board  of 
health  may  require.    [71  v.  159,  §  S06.] 

Sbc.  6.    The  owner,  or  agent  of  the  owner,  of  a  house,  in    l?nty  of  pliy- 
which  a  person  resides,  who  has  the  small-pox,  or  any  other    £^^^^ 
disease  dLangerous  to  the  public  health,  and  the  physician    owners,  etc., 
called  to  attend  the  person  so  affected,  shall,  within  twenty-    togiyeiiotiM 
four  hours  after  becoming  cognizant  of  the  fact,  give  notice    J^f  P"^*: 
thereof  to  the  board  of  health;  and  when  a  person,  so  af-    f^^ua^ili- 
fected,  is  removed  to  a  pest  house,  or  hospital,  the  board  of   omm. 
health  is  empowered  to  use  all  necessary  means  to  restrain 
him  of  his  liberty,  until  the  danger  of  infection,  or  contagion, 
from  snct  disease,  ceases.    [71  v.  159,  §  307.] 

Skc.  7.     No  person  shall  convey  a  corpse  to  or  from  any    Permit  to 
city,  without  a  permit  from  the  board  of  health.    [71  v.    ^^l!^ 
159,  §  307.]  '•'^"'- 

Sxc.  8.     Any  person,  other  than  an  officer,  who  fails  to    Penalty  for 
faithfully  comply  with  any  of  the  provisions  of  the  four    nj>.«i-«o™- 
preceding  sections,  shall  pay,  for  each  offense,  a  sum  not    P^*°^' 
exceeding  fifty  dollars,  to  be  recovered  in  a  civil  action,  in 
the  police  court  of  such  city,  in  the  name  of  the  state.     [71 
V.  159,  §§  306-7.]  ^ 

Sec.  9.     A  person  removed  to  a  pest-house,  or  hospital,    P«ni«hmont 
who  willfully  leaves  or  escapes  therefrom,  before  the  physi-    p^x^n  for 
cian  thereof  issues  a  certificate  of  restored  health,  shall  be    eaoaping, 
fined  not  less  than  five,  nor  more  than  fifty  dollars,  or  im-    etc. 
prisoned  not  less  than  one,  nor  more*  than  ten  days.     [66  v. 
201,  §  308.] 

Sec.  10.    The  council  may  grant  power  to  the  board  of    Begulatinn 
health,  to  make  such  orders  and  regulations  as  it  may  deem    to  secnre 
necessary  for  the  public  health,  and  for  the  prevention  of    pnWio 
diseases ;  and  such  orders  and  regulations  shall  have  all  the    ^®*^^^- 
force  and  effect  of  ordinances  of  the  corporation.     [66  v.  201, 
§  309.] 

Sec.  11.     The  board  of  health,  in  cities  of  the  first  cl&ss,    Duty  m  to 
and,  when  empowered  by  resolution  of  the  council,  in  cities    ^^o^^^^^^?  ^^• 
of  the  second  class,  are  authorized  and  directed  to  enter 
brothels,  and  houses  of  assignation,  and  make  enumerations, 


288 


DlY.  6. 

s 


Board  of  Health. 


Ch.  1. 


Dispoaitton 
of  minor 
profltitnte. 


Wli»n  female 
dhall  be 
treated  as  a 
vagrant. 


Treatment  of 
(liaeaeed  fe- 
male; ex- 
l>enae  there- 
of 


as  often  as  they  may  deem  necessary,  of  the  name,  age,  and 
color  of  the  inmates  therein,  and  make  a  record  thereof,  in 
a  book  to  be  kept  in  the  office  of , the  board  of  health,  open  to 
the  inspection  of  the  members  of  the  board,  the  police,  and 
others.    [66  v.  201,  §  310.] 

Sec.  12.  When  a  female,  under  the  aee  of  eighteen  years, 
or  believed  to  be  under  that  age,  is  found  in  such  brothel,  or 
house  of  assignation,  it  shall  be  the  duty  of  the  board  of 
health  to  return  her  to  her  home,  if  she  has  a  home ;  and  if 
such  female  has  no  home,  then  she  shall  be  consigned  to  the 
house  of  refuge  and  correction  of  the  corporation, '  or  such 
benevolent  institution,  established  for  the  reformation  of 
abandoned  females,  as  the  board  of  health  may  elect.  [66 
V.  202,  §  311.1 

Sic.  13.  No  such  female  shall  be  consigned  to  a  house  of 
refage  and  correction,  or  benevolent  institution,  against  her 
will;  but  in  case  she  declines  the  care  and  protection  ten- 
dered her,  it  shall  be  the  duty  of  the  board  to  report  her  to 
the  mayor,  or  police  court,  forthwith,  to  be  tried  ^  a  vagrant. 
[66  V.  202,  §  312  ] 

Sec.  14.  When  a  female  is  found  in  a  house  of  ill  fame, 
or  assignation,  affected  with  contagious  or  infectious  disease, 
and  ii  removed  to,  or  if  such  person  apply  for  admission  to, 
any  hospital,  or  pest-house,  for  treatment,  the  costs  of  such 
removal,  and  the  expense  of  boarding  and  washing,  while 
in  such  hospital,  or  pest-house,  shall  be  paid  by  the  proprie- 
tor of  the  house  of  ill  fame,  or  assignation,  from  which  such 
patient  is  removed,  or  in  which  she  was  last  an  inmate ;  such 
payment  shall  be  made  before  the  patient  is  discharged  from 
such  hospital,  or  pest-house;  and  the  expense  of  boarding, 
washing,  and  medical  attendance,  shall  be  a  lien  upon  the 
house  and  premises  in  which  such  female  shall  have  been  so 
found,  which  lien  may  be  enforced  as  other  liens  for  the  se- 
curity of  money.    [66  v.  202,  §  813.] 

Sec  15.  If  the  proprietor  of  such  house  of  ill  fame,  or 
assignation,  fails  or  refuses  to  pay  such  expense,  legal  pro- 
ceedings shall  be  immediately  Instituted  against  him,  anil 
such  patient  shall  be  held  as  a  witness  in  the  case.  [66  v. 
202,  §  314.J 

Sec.  16.  When  any  building,  erection,  excavation,  prem- 
ises, business,  pursuit,  matter,  or  thing,  or  the  sewerase, 
drainage,  or  ventilation  thereof,  is,  in  the  opinion  of  tlie 
board  of  health,  in  a  condition  dangerous  to  life  or  health, 
the  board  shall  declare  the  same,  to  the  extent  it  may  spe- 
cify, a  public  nuisance,  or  dangerous  to  life  and  health  :  and 
the  board  may  order  the  same  to  be  removed,  abatea,  sus- 
pended, altered,  or  otherwise  improved  or  purified,  as  in  th« 
order  shall  be  specified,  and  shall  cause  the  order,  before  its 
execution,  to  be  served  on  the  agent,  owner,  occupant,  or 
tenant,  or  such  of  them  as  are  in  the  corporation,  ana  can  be 
feund.    [66  V.  202,  §  315.] 
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Sec.  17.    If  a  partj  ao  served,  before  the  execution  of  the    Temporuy 
order  is  commenced,  apply  to  tne  board  to  have  the  order  or    ■"»P«n"oaof 
its  execution  stayed  or  modified,  it  shall  be  the  duty  of  the    ^tamMit. 
board  to  temporarily  suspend  or  modify  it,  and  to  give  the 
party,  as  the  case,  in  the  opinion  ot  the  board,  may  require, 
a  reasonable  and  fair  opportunity  to  be  heard  before  the 
board,  and  to  present  proofs  and  facts  against  the  declaration 
and  the  execution  of  the  order,  or  in  favor  of  its  modifica- 
tion.   [66  V.  202,  §  316.] 

Sec  18.    The  board  shall  enter  upon  its  minutes  such    Modifioation 
facts  and  proofs  as  it  may  receive,  and  its  proceedings  on  the    orreaflarmar 
hearing,  and  thereafter  may  rescind,  modify,  or  reaflirm  its    ******  *>^of<*«^ 
former  declaration  and  order,  and  require  execution  of  the 
original  or  of  a  new  or  modified  order,  in  such  form  as  it  may 
finally  determine.     [66  v.  203,  §  317.] 

Sxc.  19.     The  board  of  health  shall  have  power  to  appoint    Appointment 
ae  maoy  persons  for  sanitary  duty  as  in  its  opinion  the  pub-    of  sanitarj 
lie  health  and  sanitary  condition  of  the  corporation  may  re-    po'»o®*>y 
quire;  and  such  persons  shall  have  general  police  powers,  be    h^th!* 
known  as  the  sanitary  police,  perform  such  duties  for  the 
promotion  of  the  public  health,  and  such  other  duties  as  the 
board  of  health  may  direct,  and  shall  serve  during  the  pleas- 
ure of  the  board.     [71  v.  160,  §  318.] 

Sec.  20.     When,  in  the  opioion  ot  the  board  of  health,  the    When  stich 
services  of  a  member  of  the  sanitary  police  is  no  longer  re-    police  ehaU 
quired,  he  shall,  on  recommendation  of  the  board  of  health,    ^diw"»M®d. 
be  returned  to  duty  as  a  regular  policeman,  or  be  dismissed, 
a8  the  mayor,  or,  in  cities  of  the  first  and  second  grades  of 
the  first  class,  and  cities  of  the  first  grade  of  the  second  class, 
the  police  commissioners  may  direct.     [66  v.  203,  §  319.1 

Sec  21.     The  board  of  health  may  appoint  such  number  of    Milk  and 
inspectors  of  milk  and  meat,  and  as  many  market-masters    meatin- 
and  such  other  persons  as  may  be  necessary  to  carry  out  the    *P®®^"»  ****• 
provisions  of  this  chapter,  define  their  duties,  and  fix  their 
comp^^nsation ;  and  such  inspectors  of  milk  shall  keep,  for 
public  inspection,  a  record  of  the  names  and  places  of  busi- 
ness of  all  persons  engaged  in  thelsale  of  milk.     [71  v.  160, 
§  318.] 

Sec.  22.  All  dairies,  including  the  cows,  cow-stables,  milk-  Analysis  of 
houses,  and  milk-vessels,  the  owners  of  which  offer  milk  for  i^l^t®^ 
sale  within  the  corporate  limits  of  the  city,  shall  be  subject 
to  inspection  by  the  inspector;  that  officer  may  enter  any 
place  where  milk  is  sold  or  kept  for  sale,  and  all  carriages 
used  in  the  convi  yance  of  milk  within  the  corporate  limits ; 
aud  whenever  he  has  any  reason  to  believe  milk  found 
therein  is  impure  or  adulterated,  he  shall  take  specimens 
thereof  and  subject  them  ^o  satisfactory  tests,  or,  if  the  board 
of  health  eo  diiect,  to  chemical  analysis,  the  result  of  which 
he  shall  record  and  preserve  as  evidence,  and  a  certificate  of 
such  result,  sworn  to  by  the  analyst,  shall  be  admissable  in 
evidence  in  all  prosecutions  under  this  chapter.  [71  v.  160, 
§  318.] 

19 


\ 


290 


DiT.  6. 


Board  of  Health. 


Ch.1. 


Taccination 
to  be  en- 
conraged 
and  provided 
for. 


Sanitary  re- 
port, i>B  oon« 
tentH,  eto. 


Penalty  for 
Tiolatingcr- 
der  of  board 
of  health. 


Violation  by 
a  coipora- 
tion. 


ProBecn- 
tioriB,  how 
instituted. 


Provision  for 
expe lines  of 
board  of 
health. 


Police  com- 
niissioners  in 
certain  cities 
t)  act  as 
board  of 
health. 


Sec.  23.  The  board  of  health  may  take  measures  and 
supply  agents,  and  afford  inducements  and  facilities  for  gra- 
tuitous  vaccination  and  disinfection ;  may  afford  medical 
relief  to  and  among  the  poor  of  the  corporation,  as,  in  its 
opinion,  the  protection  of  the  public  health  may  require; 
and  during  the  prevalence  of  any  epidemic,  may  provide 
temporary  hospitals  for  such  purposes.    [66  v.  203,  §  320.] 

Sec  24.  It  shall  be  the  duty  of  the  board  of  health,  on  or 
before  the  first  Monday  of  March  in  each  year,  to  make  a 
report,  in  writing,  to  the  council  of  the  corporation,  upon 
the  sanitary  condition  dnd  prospects  of  such  city  or  village, 
which  report  shall  contain  the  statistics  of  deaths,  the  action 
of  the  board  and  its  officers  and  agents,  and  the  names 
thereof  for  the  pa^t  year ;  and  it  may  contain  other  useful 
information,  and  the  Doard  shall  su^ge^t  therein  any  further 
h  gislative  action  deemed  proper  for  the  better  protection  of 
lile  and  health.     L^6  v.  203,  §  321.] 

Sfin.  25.  Whoever  violates  any  provision  of  this  chapter, 
or  any  order  of  the  board  of  health  made  in  pursuance  thereof, 
or  obstructs  or  interferes  with  the  execution  of  any  such 
order,  or  willfully  and  illegally  omits  to  obey  any  such  order, 
ehall  be  fined  in  any  sum  not  exceeding  one  hundred  dol- 
lars, or  imprisoned  for  any  time  not  exceeding  ninety  days, 
or  both ;  but  no  person  shall  be  imprisoned  under  this  sec- 
tion for  the  fir«t  offense.    [66  v.  203,  §  322.] 

Sec  26.  If  such  violation,  obstruction,  interference,  or 
omission  be  by  a  corporation,  it  shall  forfeit  and  pay  to  the 
proper  city  or  village,  any  sum  not  exceeding  one  hundred 
dollars,  at  the  di'^cretion  of  the  court,  to  be  collected  in  a 
civil  action  brought  in  the  name' of  such  city  or  village; 
and  any  officer  of  such  corporation  consenting  to  such  vio- 
lation, shall  be  subject  to  imprisonment  as  above  provided. 
[66  v.  204,  §  323.] 

Sec  27.  Prosecutions  under  this  chapter,  and  the  civil 
action  provided  for  in  ihe  preceding  section,  shall  be  insti- 
tuted before  any  tribunal  within  the  municipal  corporation 
having  jurisdiction  thereof.     [66  v.  204,  §  324  ] 

Sec.  28.  Where  expenses  are  incurred  by  the  board  of 
health,  under  the  provisions  of  this  chapter,  it  shall  be  the 
duty  of  the  council,  upon  application  and  certificate  from 
the  board  of  health,  to  pass  the  neceiBSiry  appropriation  or- 
dinances to  pay  the  expenses  so  incurred  and  certified ;  and 
the  council  is  hereby  empowered  to  levy,  subject  to  the  re- 
strictions contained  in  the  ninth  division  of  this  title,  and 
set  apart,  the  necessary  sum  to  carry  into  effect  the  provi:*- 
ions  of  this  chapter.     [71  v.  160,  §  325  ] 

Sec  29.  In  cities  of  the  first  and  second  grades  of  the  first 
class,  and  cities  of  the  first  grade  of  the  second  class,  there 
shall  be  no  board  of  health,  but  the  boards  of  police  com- 
missioners shall  exercise  all  the  powers  and  perform  all  the 
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duties  required  of  the  boards  of  health  and  mayors  in  this 
chapter.    [73  v,  74,  §  18 ;  73  v.  57,  §  36 ;  74  t.  1(53.] 


CHAPTER  Z 


NUISANCER 


SlCTION  • 

1.  Power  to  fill  lots,  nmore  nni- 

ftances,  etc. 

2.  l^nty  of  owner. 

3.  Nuisance  to  be  abated  at  own* 

er's  expense,  etc. 


Section 
1.    Duty  of  h<>alth  officers  to  en- 
fotce  provisiouB  uf  tbin  chap- 
ter. 


Section  1.     All  municipal  corporations  shall  have  power    powerofcor. 
to  cause  any  lot  of  land  within  tneir  limits,  on  which  water    poration  to 
at  any  time  becomes  stagnant,  to  be  filled  up  or  drained,  and    ^11  i"»«»  '»- 
to  cause  all  putrid  substances  to  be  removed  from  any  lot ;    "*"\*  ""^ 
and  the  council  or  trustees  may  direct,  by  resolution,  the         ^   ' 
owner  to  fiil  up  or  drain  such  lot,  or  remove  such  putrid  sub- 
Btance.     [66  v.  225,  §  4V2.] 

Sfic.  2.     It  shall  be  the  duty  of  such  owner,  or  his  agent  or    Datj  of  own- 
attorney,  after  service  of  a  copy  of  such  re«olution,  or  after    eru»  comply 
a  publication  of  the  same  in  some  newspaper  of  general  cir-    JT"^  direc- 
culation  in  such  corporation  for  two  consecutive  weeks,  to     ^"°' 
comply  with  the  directions  of  the  repolution  within  the  time 
there»n  specified.     [^  6  v.  2i5,  §  453.] 

Sec  3     In  case  of  failure  or  refusal  to  comply  with  the    Tobedoneat 
resolution,  the  work  rt- quired  thereby  may  be  done  at  the    owuei^a  ex- 
expense  of  the  corporation,  and  the  amount  of  money  so  ex-    ?*'"*'«»  ^^^^  ^ 
pemied  shall  be  recovered  from  the  owner  before  a  justice  of    safor  ueg- ' 
the  peace,  or  other  court  of  competent  jurisdiction ;  and  such    lect,  ©to. 
expense  shall,  from  the  time  of  the  adoption  of  the  resolu- 
tion, be  a  lien  on  such  lot,  which  may  be  enforced  by  suit  in 
the  court  of  common  pleas  of  the  proper  county ;  and  like 
proceedings  may  be  had  as  directed  in  relation  to  the  im- 
provement of  streets.     [1)6  v.  225,  §  451.] 

Sec  4.     It  shall  be  the  duty  of  the  officers  connected  with 
the  health  department  of  every  puch  municipal  corporation, 
to  see  that  the  provisions  of  this  chapter  are  strictly  and    ^!J^^t^u^"*f 
promptly  enforced.  tbju  chapter. 
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ers. ^'■'^'  ._r: 

2.  Who  shall  compose  the  board. 

3.  Their  term  of  office. 

4.  Their  powers,  compensation  of 

appointees,  etc. 

5.  Regular  meetings  and  record 

thereof. 

6.  No    expenditnre  withent   au- 

thority of  board ;  no  member 
to  be  iuterested,  etc. 

7.  Plans,  specidcations,  etc. 

8.  Terms  of  contracts,  etc. 


Skctioii 
9.    Board  to  advertise  for  propo- 
sals. 
Bids  to  be  accompanied  hj 

bond,  etc. 
Bids  to  be  sealed,  indoraed, 
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Section  1.  When  the  council  of  a  city  or  village  enters 
upon  and  takes  possession  of  grounds  purchased,  appropri- 
ated, or  otherwise  obtained  for  hospital  purposes,  and,  by 
resolution  or  ordinance,  determines  to  erect  thereon  or  re- 
build a  hospital,  the  erection  and  repair  thereof,  or  any  ad- 
dition thereto,  and  the  management,  direction,  and  control 
of  the  same,  shall  be  vested  in  a  board  of  five  commissioners, 
called  the  "  board  of  hospital  commissioners."  [66  v.  197, 
.  §  283.] 

Sec.  2.  The  board  shall  consist  of  the  mayor,  who  shall, 
by  virtue  of  his  otBce,  be  its  president,  and  four  trustees,  to 
be  appointed  by  the  mayor,  with  the  consent  of  the  council, 
each  of  which  coiAmissioners  shall  be  resident  freehold  elec- 
tors of  the  corporation,  and  they  shall"  not  receive  any  com- 
pensation for  their  services.     [66  v.  197,  §  284.] 

Sec.  3.  The  term  of  office  of  the  appointed  members  of 
the  board  shall  be  four  years,  but  the  members  first  appoint- 
ed shall  hold  their  offices,  respectively,  as  shall  be  determined 
by  lot,  at  the  first  meeting  of  the  board,  for  the  period  of  one, 
two,  three,  and  four  years,  and  thereafter  one  member  shall 
be  appointed  each  year  for  the  full  term  of  four  years ;  and  a 
m«iority  of  the  board  shall  constitute  a  quorum.  [66  v.  197, 
§  285.] 

ISec.  4.  The  board  shall  have  power  to. appoint  a  clerk,  an 
architect,  a  superintendent,  and  other  necessary  employ^, 
fix  their  compensati(Ri,  and  ddopt  a  suitable  plan  for  such 
hospital,  and  make  all  contracts  for  the  erection  and  furnish- 
ing of  the  same ;  but  the  salary  of  the  appointees,  and  the  plan 
of  the  hospital,  before  any  contract  for  its  erection  is  entered 
into,  shall  be  submitted  to  and  approved  by  the  council. 
[66  V.  197,  §  286  ] 

Sec.  5.  The  board  shall  hold  regular  meetings  at  such 
time  and  place  as  may  be  agreed  upon,  and  cause  to  be  kept 
a  full  record  of  its  proceedings;  and  no  contract  which  it 
enters  into  shall  be  valid  until  assented  to  at  a  regular  meet- 
ing and  concurred  in  by  a  majority  of  all  the  members,  and 
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inch  assent  enUred  on  the  minutes  of  its  proceedings.    [66 
▼.  197,  §  287.] 

Skc.  6.    No  money  shall  be  paid  for  the  erection,  rebuild-    No  expendi- 
ing,  or  repair  of  a  hospital,  or  for  an  addition  thereto  or  for    tore  withont^ 
sapplies  therefor,  unless  first  authorized  by  the  board,  and    f?lj^'^  ®^ 
upon  the  warrant  of  the  proper  officer  of  the  corporation ; 
and  no  member  of  the  board  shall  be  interested,  directly  or    ^**|^*nt«r' 
indirectly,  in  any  contract  concerning  the  institution.     [66    ested  eto.' 
▼.  197,  S  281.] 

8ec.  7.  It  shall  be  the  duty  of  the  board,  before  entering  pudb,  upeoi- 
intoany  contract  for  the  erection  of  a  hospital  building,  to  fications,  ete. 
cause  plans,  specifications,  detailed  drawings,  and  forms  of 
bids  to  be  prepared;  and  when  adopted  by  the  board,  it  may, 
at  ita  discretion,  cause  the  plans  and  drawings  to  be  litho- 
.graphed,  and  the  specifications,  and  forms  of  bids,  and  a  form 
of  contract  and  bond*,  to  be  prepared  by  the  solicitor  of  the 
corporation,  and  haye  the  same  printed  for  distribution 
among  the  bidders.     [66  v.  198,  §  289.] 

Sec.  S.  All  contracts  shall  be  made  in  the  name  of  the  Termsof  •on- 
corporation,  and  it  shall  be  stipulated  therein  that  the  con-  traeu,  etc. 
tractors  will  not  execute  any  extra  work,  or  make  any  modi- 
fications or  alteration^*  mentioned  in  the  specificatii^ns  and 
plans,  unless  ordered  in  writing  by  the  board ;  that  they  will 
not  claim  any  pay  for  the  same  unless  such  written  order  is 
gifen,  and  the  extra  price  of  compensation  fixed  and  agreed 
upon;  and  copies  of  the  plans  ana  drawings,  attested  by  the 
contractor,  and  the  original  bids,  speci6cationH,  and  contracts 
shall  be  dex>osited  in  the  office  of  the  clerk  of  the  corpora- 
tion.   [66  V.  If9,  §  290.] 

Sic.  9.*    The  board  shall  not  enter  into  any  contract  for    Proposals  to 
work  or  materials,  except  as  relates  to  procuring  plans,  draw-    beadrenised 
ingg,  specifications,  and  forms  of  bids,  without  first  causing    ^'"• 
thirty  days'  notice  to  be  given  in  one  or  more  newspapers  of 
general  circulation  in  the  corporation,  that  sealed  proposals 
will  be  receiTcd  for  doing  the  work  or  furnishing  the  ma- 
terials.   [66  V.  19»,  §  291.  J 

Ssc.  10.     Each   bid  shall  be  accompanied  with  a  bond,    Bids  to  be 
signed  by  sufficient  sureties,  for  the  acceptance  of  the  con-    »couuipauied 
tract,  if  awarded  by  the  board,  to  fully  secure  any  difference    ^^  **®'^^»  ®*®' 
between  the  amount  of  such  bid  and  the  next  higher  bid; 
and  such  amount  shall  be  ooUected  by  the  board,  and  paid 
into  the  hospital  fund,  in  case  of  refusal  by  the  bidder  to 
enter  into  contract  acoordins  to  his  bid,  within  such  reason- 
able time  as  the  board  may  determine.     [66  v.  199,  §  292.] 

Sko.  11.     All  bids  shall  be  inclosed  in  a  sealed  envelope    Bids  to  be 
and  deposited  with  the  clerk  of  the  board,  and  such  sealed    sealed,  en- 
envelope  shall  have  endorsed  thereon  the  nature  of  the  same;    dorsed,  etc. 
and  idi  bids  shall  be  opened  at  a  regular  meeting  of  the 
board,    [66  v.  198,  §  294.] 
Skc.  12.    The  board  shall  enter  into  contract  with  the  low-    CoQtract 

est  responsible  bidder,  upon  his  giving  bond  to  the  corpora-    with  lowest^ 
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tion,  with  such  surety  as  the  board  ehall  approve,  that  he 
will  perform  the  work  and  furnish  materials  in  accordance 
with  his  contract;  and  on  failure  of  such  bidder,  within  a 
reasonable  time,  to  be  fixed  by  the  board,  to  enter  into  bond 
with  the  surety  before  provided,  a  contract  may  be  made 
with  the  next  lowest  responsible  bidder,  and  so  on,  until  a 
contract  in  eflected  by  a  contractor  giving  bond  as  aforesaid ; 
proviHpd.  that  the  board  may  reject  any  and  all  bids.  [66  v. 
198,  §293] 

JSikC.  la.  The  board  shall  have  the  entire  management  and 
control  of  such  hospital,  when  the  same  has  been  completed 
and  ready  for  use,  and  of  the  furnir^hing  thereof,  subject  to 
the  ordinances  of  the  council,  and  shall  establish  such  rules 
f(Jr  its  government,  and  the  admission  of  persons  to  its  priv- 
ileges, as  it  may  deem  expedient;  and  it  shall  also  have 
power  to  employ  a  superintendent,  'steward,  physicians, 
nurses,  and  such  other  employe-^  as  it  may  deem  necessary, 
and  fix  th'»  compensation  of  all  persons  so  employed,  which 
com pft I) sat  inn  «hall  be  subject  to  the  approval  of  the  council. 
[67  V.  71,  §  295  ] 

Skc\  14.  Tiie  council  may  enter  into  an  agreement  with 
a  corporation  or  association,  organized  for  charitable  purposes 
in  such  municipal  corporation,  for  the  erection  and  manage- 
ment of  a  hospital  for  the  sick  and  disabled,  and  for  a  per- 
manent interest  therein,  to  such  extent  and  upon  such 
terms  and  conditions  as  may  be  agreed  upon  between  the 
council  and  such  corporation  or  association;  and  the  council 
shall  provide  for  the  payment  of  the  amount  agreed  upon, 
for  at  I  y  interest  so  acquired,  either  in  one  payment  or  in- 
stallments, or  so  much,  from  year  to  year,  as  the  parties  may 
stipulate.     [66  V.  199,  §'290  ] 

Sec  15.  The  provisions  of  this  chapter  shall,  so  far  as 
apj)Iicable,  govern  hospitals  heretofore  established  and 
erected  ;  but  nothing  in  this  title  repeals  any  part  of  the 
acto!  March  11,  1861,  "regulating  the  commercial  hospital 
of  Cincinnati,"  or  the  acts  amendatory  thereof  and  supple- 
mentary thereto.     [67  v.  33,  §  297-1 
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Section  1.  The  manageiDent  of  affairs  of  all  corporation 
infirmaries  now  existing,  or  which  may  hereafter  be  estab- 
lished, and  the  care  of  the  inmates  thereof,  the  erection  and 
enlargement  of  infirmary  buildings  and  additions  thereto, 
and  the  repair  and  furnishing  thereof,  the  improvement  of 
the  grohnas  therewith  connected,  and  the  granting  of  out- 
door reliff  to  the  poor,  shall  be  vested,  except  in  cities  of 
the  first  grade  of  the  first-class,  in  a  board  of  three  directors, 
vhich  shall  be  called  "the  board  of  infirmary  directors." 
[72  V  76,  §  298.] 

Sec.  2.  The  infirmary,  or  the  pest-house  of  the  corpora- 
tion may  be  located  either  within  or  outside  of  the  corpora- 
tion limits,  and  the  council  is  authorized  to  purchase  and 
bold  the  necessary  real  estate  on  which  to  build  the  same. 
[72  V.  76,  §  298.] 

Sec.  3.  The  directors  shall  -be  electors  and  be  elected  by 
the  electors  of  the  corporation,  and  shall  hold  their  office 
f)r  three  years,  except  that  at  the  first  election  one  of  the 
directors  shall  be  chosen  to  serve  for  one  year,  one  for  two 
years  and  one  for  three  years,  and  thereafter  one  shall  be 
elected  annually,  and  the  directors  shall  receive  such  com- 
pensation as  the  city  council  may,  by  ordinance,  provide. 
[70  V.  100,  §  299  ] 

Sec  4.  In  the  management  of  an  infirmary,  in  the  care 
and  treatment  of  the  inmates  thereof,  and  in  the  erection, 
enlargement,  or  repair  of  any  building  for  infirmary  pur- 
poses, or  of  any  addition  thereto,  the  directors  shall  have  the 
same  powers,  be  governed  by  the  same  regulations,  and  per- 
form the  same  duties,  as  far  as  applicable,  as  are  vested  in 
the  commissioners  of  hospitals,  as  provided  in  the  preceding 
chapter ;  and  the  power  of  the  council  in  relation  to  such 
infirmaries,  and  the  conduct  of  the  directors  thereof,  shall 
be  the  same,  so  far  as  applicable,  as  provided  in  the  chapter 
in  relation  to  hospitals.    [66  v.  200,  §  300] 

Sec.  o.  The  directors  snail  further  see  that  the  inmates 
of  such  infirmary  are  conjfortably  provided  for  and  kindly 
treated ;  and  they  may,  whenever  deemed  necessary,  provide 
for  the  care  and  support  of  the  males  and  females  in  sepa- 
rate buildingff,  or  in  separate  departments  of  the  same  build- 
ing.   [66  Y.  200,  §  80L] 

Sec.  6.  The  council  shall  provide  by  ordinance  for  the 
appointment  by  the  mayor,  subject  to  the  approval  of  the 
council,  ot  such  number  of  persons  as  may  be  deemed  neces- 
sary, not  to  exceed  one  in  each  ward,  to  act  as  overseers  of 
of  the  poor,  and  shall  prescribe  the  duties  of  such  persons  in 
relation  to  the  care  of  the  poor,  and  their  removal,  when 
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necessary,  to  the  infirmarj ;  but  such  person  shall  not  re- 
ceive any  compensation  for  their  serrices.     [72  v.  12,  §  302  J 

Sbc.  7.  In  cities  of  the  first  grade  of  the  first-class,  the 
board  of  police  commissioners  shall  hare  the  powers  and 
perfortQ  tne  duties  given  and  prescribed  to  and  for  the  board 
of  infirmary  directors  in  this  chapter. 

Sec.  8.  The  board  of  police  commissioners  of  such  city 
shall  appoint  a  general  superintendent,  with  a  salary  not 
exceeding  twelve  hundred  dollars  per  annum;  a  superin- 
tendent, who  shall  be  empowered  to  take  charge  of  the  in- 
firmary, with  a  salary  not  exceeding  one  thousand  dollars; 
a  matron,  with  a  salary  not  exceeding  three  hundred  dollars ; 
a  physician,  with  a  salary  not  exceeding  six  hundred  dol- 
lars; a  store-keeper  with  a  salary  not  exceeding  five  hun- 
dred dollars ;  an  engineer,  with  a  salary  not  exceeding  &ix 
hundred  dollars;  a  baker,  with  a  salary  not  exceeding  three 
hundred  and  sixty  dollars ;  a  farmer,  with  a  salary  not  ex- 
ceeding twenty -five  dollars  per  month ;  a  dairyman,  with  a 
salary  not  exceeding  twenty  dollars  per  month ;  a  cook,  with 
a  salary  not  exceeding  twenty  dollars  per  month;  a  seam- 
stress with  a  salary  not  exceeding  fifteen  dollars  per  month  ;. 
a  forewoman  in  the  laundry,  with  a  salary  not  exceeding 
fifteen  dollars  per  month  ;  and  a  nurse  for  each  ward  in  the 
infirmary,  at  a  salary  not  exceeding  twenty-five  dollars  per 
month. 

ISac.  9.  The  board  of  police  commiisioners  shall  forthwith 
divide  the  city  into  twelve  districts,  and  detail  from  the- 
sanitary  and  regular  police  force  of  the  city,  twelve  men 
who  shall  perform  all  the  duties  heretofore  performed  by- 
overseers  of  the  poor ;  but  far  the  discharge  of  their  respec- 
tive duties  under  the  provisions  of  this  chapter,  the  board 
may  allow  extra  compensation  to  the  members  of  the  sani- 
tary and  policti  force  thus  detailed,  a  sum  not  exceeding  ten 
dollars  per  moAth,  each,  while  engaged  upon  such  detailed 
duty. 

Sec.  10.  Whoever,  being  an  officer  detailed  as  provided 
in  the  last  section,  misapplies,  or  in  any  manner  diverts 
from  the  uses  to  which  supplies  of  any  sort  are  appropriated 
by  the  board  of  police  commissioners  for  distribution,  shall 
be  fined  not  exceeding  one  hundred  dollars,  and  imprisoned 
in  the  work-house  for  a  peried  not  exceeding  thirtyMaye,  and  ^ 
forever  thereafter  be  ineligible  to  act  as  a  member  of  the^ 
police  or  sanitary  force  of  such  city. 
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Section  1.  When  the  council  of  a  city  establishes  a  board  Composition 
of  improvements,  such  board  shall  be  composed  of  the  mayor,  ^^  board  of 
civil  engineer,  the  street  commissioner,  the  chairman  of  the  ^"P'J^®- 
committee  on  streets  of  the  council,  and  one  freehold  elector 
of  the  corporation,  to  be  appointed  by  the  mayor  with  con- 
pent  of  the  tjouncil,  for  such  time  as  may,  by  ordinance,  be 
determined;  provided,  that  in  cities  of  the  second  grade  of 
the  ^rst  class,  such  board  shall  be  composed  of  the  mayor, 
the  civil  engineer,  the  street  commissioner,  one  freehold 
elector  of  the  corporation  to  be  elected  by  the  council,  and 
the  chairman  of  the  committee  on  streets  of  the  city  coun- 
cil; and  provided  further,  that  in  cities  of  the  first  grade  of 
the  first  class,  there  shall  be  no  such  board,  but  the  duties  of 
the  board,  defined  herein,  are  devolved  upon  the  board  of 
public  works,  mentioned  in  chapter  two  of  this  division, 
which  board  of  public  works  shall,  in  addition  to  its  other 
powers  and  duties,  have  all  the  powers  and  perform  all  the 
duties  required  of  the  board  of  improvements  in  this  chapter 
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not  inconsistent  with  said  chapter  two.    [73  v.  143,  §496; 
73  T.  44] 

Sec.  2.  The  board  shall  supervise  the  cleaning,  repairing, 
and  improving  streets,  alleys,  avenues,  lanes,  public  wharves 
and  landings,  market-houRes  and  spaces,  bridges,  sewers, 
drains,  ditches,  culverts,  ship  channels,  streams  and  water 
courses,  and  the  lighting  all  such  public  plHces  as  iray  be 
deemed  necessary,  within  the  corporation,  under  the  control 
of  th%  council  of  the  city.     [fi7  v.  78,  §  497.] 

Sec.  3.  It  may  adopt  such  rules  end  regulations  for  its 
government  as  it  may  deem  necessary  and  expedient  to  effect 
the  purpose  of  its  organization,  not  inconsistent  with  the 
ordinances  of  the  corporation  or  constitution  or  laws  of  the 
state.     [66  v.  232,  §  498] 

Sec.  4.  It  may  appoint  a  clerk,  whose  duty  it  shall  be  to 
attend  all  meetings  of  the  board,  and  keep  a  complete  j'»ur- 
nal  of  all  its  proceedings,  orders,  and  resolution?,  which 
journal  shall  be  at  all  times  open  for  public  inspection  ;  it 
shall  also  be  the  duty  of  the  clerk  to  perform  such  other  du- 
ties as  the  board  shall  require;  and  he  shall  receive  euch 
compensation  as  the  council,  upon  the  recommendation  of 
the  board,  may  determine.     [66  v.  233,  §  499  ] 

Sec.  6.  The  board  may  employ  such  person  or  persons  to 
superintend  and  perform  the  work  of  making  improvements' 
as  the  intereflts  of  the  corporation  demand  ;  and  the  services 
of  such  employes  shall  be  paid  for,  on  the  recommendation 
of  the  board,  in  such  manner  as  the  council  may  determine. 
[66  V.  283.  §  500.] 

Sec  6.  No  improvements  or  repairs  shall  be  ordered  or 
directed  by  the  council  in  any  corporation  where  such  board 
exists,  for  any  street,  lane,  alley,  avenue,  market  house  or 
space,  bridge,  sewer,  drain  or  ditch,  culvert,  navigable 
stream,  water-course,  ship  channel,  or  public  wharf  or  land- 
ing of  the  corporation,  except  on  the  recommendation  of  the 
board  of  improvements.     [67  v.  79,  §  601.] 

Sec.  7.  The  board  shall  exercise  such  powers  and  per- 
form such  duties  in  the  superintendence  and  construction  of 
public  works  and  improvements  constructed  by  authority  of 
the  council,  or  owned  by  the  corporation,  and  perform  such 
other  duties  relating  to  the  public  improvements  and  the 
enforcement  of  ordinances  relating  to  the  streets  of  the  cor- 
poration, as  the  council  may,  from  time  to  time,  prescrile* 
[6-J  v.  234,  §  602  ] 

Sec.  8.     All  petitions  for  improvements  from  owners  of 

? property  shall  be  presented  to  the  board,  who  shall  report, 
rom  time  to  time,  to  the  council  when  any  such  improve- 
ment is  necessary  or  proper ;  and  when  an  assessment  is  re- 
quired, the  same  shall  be  reported,  with  an  estimate  of  the 
amount  to  be  assessed,  to  the  council,  which  shall  take  such 
action  thereon  as  may  be  deemed  proper.  [66  v.  234,  §  503. J 
Sbg.  9.  The  council  of  a  village,  in  wiiich  there  is.  no 
civil  engineer  or  street  commissioner  chosen  by  the  electora. 
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may  appoint  two  resident  freehold  electors  of  the  corpora-    ®P®^^**  ^, 
tioQ,  who  shall  hold  their  office  for  two  yearp,  and  who,  with    ™^^^e,j|™' 
the  mayor,  shall  con<«titute  the  board  of  improvements  of    mriilageA. 
8ucb  corporation.     [66  v.  234,  §  604  ] 

Sec.  10.    Such  board  shall  have  the  same  powers  and  per-    Powers  and 
form  the  saipe  duties  in  respect  to  the  village  as  are  invested    f^*^'^*^ 
in  and  required  of  the  board  of  improvements  under  the       ^^^ ' 
prf  ceding  hections  of  this  chapter.     [66  v.  234,  §  505  ]  Nocomp«n- 

Sec.  11.    The  members  of  the  board  of   iuiprovements    gatiou  allow- 
shall  not  he  entitled  to  receive  any  compensation  for  their    ed  to  mem- 
services.     [66  V.  234.  §  506  ]  ber«  of  board. 

Sec.  12.     In  cities  of  the  second  grade  of  the  first  class,    Djyigionof 
the  board  of  improvements  shall  divide  the  city  into  not    cievelaudin- 
lesa  than  five  nor  more  than  ei^ftiteen  districts,  lor  the  pur-    tiidiBtricta 
po?e  of  contracting  for  keeping  in  repair  and  cleaning  the    for8tre«t 
ditches,  avenues,  streets,  aflpy.«,  and  market  places  within    2l^*"i5j?°'' 
such  districts.    [74  v.  103,  §§1,2]  ^      ' 

Sec.  13.     The  board  in  such  city  shall  advertise  for  ten    Board  to  ad- 
days,  in  not  exceeding  three  newspapers  of  general  circula-    vertisefor 
tion  therein,  for  sealed  proposals,  for  keeping  in  rf*p  lir,  re-    J^^aJre^to. 
moving  the  garbage  as  may  be  provided,  and  cleaning  the    etc.  iu  re- 
ditches,  catch-basins,  avenues,  streets,  alleys,  and  market-    pair,  eto. 
place?,  within  eacli  of  such  districts,  at  a  stated  sum  per  an- 
num, for  each  and  every  year,  for  the  term  of  not  less  than 
one  nor  more  than  five  years;  provided,  that  separate  propo- 
sals may  be  received  and  contracts  made  for  any  particular 
branch  or  division  of  the  work  herein  provided  for,  at  the 
option  of  the  board  of  improvements      [74  v.  209,  §  2  ] 

Sec  14.     Kach  bidder  shall  accompany  his  bid  with  a  bond    Bids  to  bo 
in  the  sum  of  one  thousand  dollars,  to  be  signed  by  himself  'accmpa- 
and  two  freeholders,  to  be  approved  by  the  board  of  improve-    °^^^  by  bond, 
ments,  to  the  effect  that  if^  the  contract  is  awarded  to  him 
he  will  accept,  and  comply  with,  the  terms  thereof,  and  un- 
less such  oond  accompany  the  bid,  the  same  shall  not  be  en- 
tertained by  the  board.     [74  v.  104,  §  3.] 

Sec  15.  The  contracts  for  each  of  such  districts  shall  be  How  con- 
awarded  to  the  lowest  and  best  bidder ;  the  board  may  re  ^'*®^  ^®*' 
quire  from  the  successful  bidder  such  additional  bonds  as  it 
may  deem  proper,  conditioned  for  the  faithful  performance 
of  his  contract;  amd  all  contracts  shall  be  performed  and 
carried  out  subject  to  the  approval  of  the  board.  [74  v.  104, 
§3.]. 

Sec  16.     All  contracts  shall  be  reduced  to  writing,  signed  CoDtracts  to 

by  the  contractor,  and  i\ie  mayor  and  the  clerk  of  the  lK>ard  bein writing 

of  improvements,  and  be  subject  to  the  approval  of  council;  Jj®-      ^^ 

and  after  the  expiration  of  original  contracts,  others  may  be  tractsto'be 

entered  into  as  provided  in  section  fifteen.     [74  v.  104,  §§  made  wben 

4, 7.J  old  axpira. 

Sec  17.     If  a  contractor  abandon,  or  fail  to  perform,  his  Doty  of 

contract,  the  board  may  cancel  and  re-let  the  same  in  the  ^ard  ^««^ 

manner  provided  for  letting  original  contracts.    [74  v.  104,  f^JlJ.'**' 
§  4.] 
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Fso  18.  At  the  end  of  eyery  two  weeks,  if  the  contracta 
have  been  faithfully  performea,  the  board  shall  giye,  upon 
demand  by  the  contractor,  a  certificate  to  the  city  auditor- 
for  the  one  twenty-sixth  part  of  the  annual  contract  price ; 
but  the  board  may  retain  therefrom,  as  an  additional  guar- 
antee for  the  faithful  performance  of  the  contract,  such  pro- 
portion thereof  as  it  may  deem  just  and  equitable,  which 
amount  shall  be  stated  in  the  contract ;  and  upon  presenta- 
tion of  such  certificate  to  the  city  auditor,  that  officer  shall 
d'aw  his  warrant  upon  the  city  treasurer  for  the  amount 
stated  in  the  certificate,  which  shall  be  paid  by  the  city 
treasurer  from  the  proper  fund.     [74  v.  104,  §  5.] 

Sec  19.  At  the  time  of  making  annual  estimates  it  shall 
be  the  duty  of  the  board  of  improvements  pf  such  city  of" 
the  second  grade  of  the  first  class  to  make  an  estimate  of  the 
amount  required  for  the  payment  of  such  contractors,  which 
estimate  shall  be  separately  certified  to  the  council,  which 
shall,  at  the  time  of  making  the  annual  levy,  provide  a  levy 
upon  all  the  taxable  property  within  the  city  for  the  amount 
so  certified,  which,  when  collected,  shall  be  paid  to  the  credit 
of  a  fund,  to  be  called  the  street  cleaning  fund ;  but  nothing 
herein  contained  shall  be  so  construed  as  to  authorize  an  in- 
crease of  the  tax  which  such  city  is  permitted  to  levy.  [74 
y.  105,  §  6.] 
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there  shall  be  a  board  of  public  works,  composed  of  five 
members,  who  shall  be  freehold  electors  of  such  citj,  and 
elected  by  the  electors  thereof,  to  serve  for  the  term  of  five 
years;  one  to  be  eleeted  at  each  annual  municipal  election 
held  in  such  city.     [73  v.  43,  §  1.] 

Sec.  2.  Each  member  shall  give  bond  with  at  least  three 
isureties  to  the  satisfaction  of  the  council,  in  the  sum  of  fifty 
thousand  dollars,  conditioned  for  the  faithful  performance  of 
hie  duties,  which  sureties  shall  each  be  required  to  take  an 
oath  that  he  is  worth  the  amount  of  the  bond  above  all  lia- 
bilities; and  the  bead  shall  also  be  subject  to  the  approval 
of  the  mayor  and  city  solicitor.     [73  v.  45,  §  11.] 

Sec.  3.  The  members  of  the  board  shall  devote  their 
entire  time  and  attention  to  the  duties  of  their  office,  and 
ehall  each  receive,  as  compensation,  a  salary  of  thirty-five 
hundred  dollars  per  annum.     [73  v.  44,  §  1.] 

Sec.  4.  The  board  shall  hold  daily  meetings,  and  three 
shall  constitute  a  quorum  for^the  transaction  of  business  ;  the 
ayes  and  nays  shall  be  called  and  entered  upon  a  journal 
upon  the  passage  of  every  resolution  or  order  of  any  kind ;  and 
DO  resolution  or  order  shall  be  adopted  unless  three  votes  are 
recorded  in  its  favor.    [73  v.  44,  §  2.] 

Sec.  5.  The  board  shall  keep  a  complete  record  of  all  its 
proceedings,  and  a  copy  from  its  records,  certified  by  the 
clerk,  shall  be  competent  evidence  in  all  courts;  but  a  sepa- 
rate journal  and  recjrd,  and  separate  accounts,  shall  be  kppt 
touching  all  matters  connected  with  the  control  of  the  water 
works  of  sucbcity.     [73  v.  44,  §  2.] 

Sec  6.  The  members  of  the  boaid  shall  have  seats  in  both 
branches  of  the  common  council,  and  be  entitled  to  take  part 
in  its  proceedings  and  deliberations  on  all  questions  relating 
to  matters  under  their  charge,  subject  to  such  rules  as  the 
council  shall,  from  time  to  time,  prescribe,  but  without  the 
right  to  vote;  and  one  of  the  board  may  be  compelled  to 
attend  every  meeting  of  either  board  of  council  in  the  same 
manner  as  the  members.     [73  v.  44,  §  3.] 

Sec.  7.  The  board  shall  have  power  to  employ  such  engi- 
neers, clerks,  superintendents,  laborers,  and  other  persons  as 
it  may  deem  necessary  for  the  execution  of  itsdutier^,  and  fix 
their  salaries  and  compepsation ;  but  the  salaries  of  such 
engineers,  clerks,  and  superintendents  as  are  appointed  lor  a 
•definite  period  of  time,  shall  be  fixed  within  linaits  pre- 
scribed by  the  common  council ;  and  any  of  such  persons  may 
be  removed  by  the  board  at  any  time.     [73  v.  44,  §  4.] 

Sec.  8.  The  board  shall  have  all  the  powers  which,  in 
other  cities,  are  vested  in  the  trustees  of  the  water  works, 
the  board  of  improvements,  the  commissioners  of  sewers,  the 
platting  commission,  and  the  park  commissioners,  as  pro- 
vided in  the  chapters  in  this  title  relating  to  those  matters, 
and  shall  be  governed  by  the  rules  prescribed  by  law  for  the 
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goyernment  of  those  boards,  wben  not  incoasistent  with  the 
provisions  of  this  chapter.     [73  v.  44,  §  5.] 

Sec.  9.  When  the  board  deems  it  advisable  to  make  a  con- 
tract for  the  execution  of  any  work,  or  the  purchase  of  mate- 
rials, for  matters  under  its  charge,  a  careful  estimate  shall  be 
made  of  the  cost  of  such  work  or  material.     [73  v.  43,  §  6.] 

Sec.  10.  In  all  cases  where  assessments  are  to  be  made,  or 
where  the  estimated  cost  of  any  work  or  material  excee^ls  five 
hundred  dollars,  the  board  shall  transmit  to  council,  with  its 
recommendations,  a  resolution  or  ordinance,  as  the  case  may 
be,  authoriziDg  the  execution  of  such  work,  or  the  purchase 
ot  puch  matf  rials,  at  a  cost  not  to  exceed  the  amount  of  the 
estimate,  which  shall  be  transmitted.     [73  v.  43,  §  6] 

Sec.  11.  Upon  the  passage  by  council  of  the  resolution  or 
ordinance,  it  shall  be  the  duty  of  the  board  of  public  works 
to  advertise  for  proposals,  in  accordance  therewith,  for  a 
period  of  at  least  ten  days,  in  one  or  more  of  the  newt- papers 
of  general  circulation  in  the  city,  for  sealed  proposals  to  do 
the  work  or  furnish  the  material  required ;  and  the  board 
shall  award  the  contract  to  the  lowest  responsible  bidder ; 
provided,  the  cost  under  such  bidder  do^s  not  exceed  the 
estimate  transmitted  to  council.     [73  v.  43,  §  6.] 

Sec.  12.  Contracts  shall  be  made  in  the  name  of  the  city, 
executed  in  behalf  of  the  city  by  the  pr^^siding  officer  of  the 
board,  and  filed  in  their  office.     [73  v.  43,  §  7.] 

Sec  is.  No  member  of  the  board,  nor  other  person, 
whether  in  the  employ  of  the  board  or  otherwise,  shall  have 
power  to  create  any  liability  on  account  of  the  board,  or  the 
funds  under  its  control,  except  by  express  authority  of  the 
board,  conferred  at  a  meeting  thereof,  duly  and  regularly 
convened.     [ft8  v.  99.  ^  4.] 

Sec  14.  No  memb-T,  officer,  or  employ^  of  the  board, 
shall  be  directly  or  indirectly  interested  in  any  contract,  or 
work' of  any  kind  whatever  under  its  direction  ;  and  any  con- 
tract or  work  in  which  any  such  person  shall  have  an  intere.-^t 
shall  be  void;  it  Bhall  be  the  duty  of  any  person  having 
knowltdge  or  information  of  the  violation  of  this  sectioa 
forthwith  to  report  the  facts  to  th'^  b^ard;  and  the  board 
shall  give  reason  tble  notice  to  the  partits  interested,  and  at 
the  earliest  convenient  day  investigate  the  same,  and  hear 
the  evidence  offered  on  both  sides.     [68  v.  99,  §  5.] 

Sec.  15.  Ttie  board  shall  have  power  in  such  case  to  com- 
pel the  attendance  of  witnesses  and  the  prtniuction  of  books 
and  papers ;  and  the  presiding  offi^^er  shall  have  authority  to 
administer  the  necessary  oaths.     [G8  v.  98,  §  5.] 

Sec  IG.  If  a  member  of  the  board  be  involved  in  any 
such  charge  he  shall  not  again  sit  or  vote  in  the  board  until 
the  result  of  the  investigation  is  determined,  announced, 
and  entered  on  the  minutes  of  the  board ;  a  majority  of  tho 
board  not  involved  in  the  charge  shall  be  sufficient  to  decide 
the  questions;  and  if  an  officer  or  employ 6  of  the  board  be 
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found,  upon  Buch  inquiry,  to  have  violated  any  of  the  fore- 
goinor  provisions,  such  finding  shall  at  once  operate  as  a  dis- 
mii^al  of  such  officer  or  employ^.     [68  v.  98,  §  5  ] 

Sec.  17.     If  a  contract  made  or  authorized  by  the  board  contimct 

is  found  to  violate  any  of  the  foregoing  provisions,  it  shall  void  iu  saob 

at  once  become  void  acd  ^^f  no  effect,  and  no  money  shall  be  case. 
paid  for  services  rendered  o:  materials  furnished  under  the 
sam^.    [68  v.  98,  §  6  ] 

S£c.  18.     No  money  shall  be  paid  at  any  time  to  any  per-  Kames  of 

flOQ  claiming  under  a  contract  with  the  board  until  such  parties  in- 

person  shall  have  first  filtjd  with  the  board,  his  statement  terested  ia 

under  oath,  discloing  the  names  of  all  persons,  directly  or  be"diaclo8ed 
indirectly,  interested  in  the  contract,  or  in  the  proceeds  or 
profits  thereof,  d'^claring  that  no  person  other  than  those 
named,  are  interesjted,  and  that  no  person  forbidden  by  this 
chapter  has  any  interest  in  the  same.     [68  v.  100,  §  6.] 

Sec  19.     In  cases  where  the  board  may  contract  without  Contracts 

the  approval  of  the  council,  it  may,  in  its  discretion,  pur*  without  ap- 

chasa  the  necefssary  material  and  employ  the  necessary  over-  pw>val  of 

eeers  and  hands  to  do  the  work ;  and  council  may  also,  in  ®®"°^*'' 

special  cases,  on  the  recommendation  of  the  board,  authorize  Po^er  of 

any  work,  no  part  of  which  is  to  be  paid  by  assessment,  to  ootiooii  to 

be  done  in  the  same  manner.     [73  v.  43,  §  8  ]  authorize 

Sec.  20.     When  it  becomes  necessary,  in  the  opinion  of  ^^^'^ 
the  board,  in  the  prosecution  of  any  work,  to  make  altera-  Contracts 
tions  or  mollfications  in  the  specifications  or  plans  of  a  con-  only  modi- 
tract,  such  alteration  or  modification  shall  only  be  made  by  **^*|  ^y  «rder 
order  of  the  board,  and  such  order  shall  be  of  no  eflfec*.  until        «>oard. 
the  price  to  be  paid  for  the  same  has  been  agreed  upon  in 
writing,  and  signed  by  the  contractor  and  some  person  au- 
thorized thereunto  by  the  board  ;  provided  the  total  cost  of  Coat  not  to 
the  work,  with  the  addition  of   the  price,  so  agreed  upon,  ^^?®*^I-®"^ 
shall  not  exceed  the  original  estimate.     [73  v.  45,  §  9  ]  *  ***  ^""^ 

Sec.  21.     No  contructor  shall  be  allowed  anything  tor  ex-  ^^  tonav- 
tra  work  caused  by  any  alteration  or  modification,  unless  an  ment  f.»r  ex- 
order  is  made  or  agreement  signed,  as  provided  in  the  pre-  tra  work, 
ceding  section,  nor  sliall  he,  in  any  case,  be  allowed  more  for 
Fuch  alteration  than  the  price   tixed  by  such  agreement. 
[76  V  45.  §  9.] 

Sec  22.     The  board  shall  publish  all  resolutions  declaring  To  publish 

the  necessity  of  improvements;  but  the  ordinance  author-  r^js^iurious 

izing  the  improvement  must  be  passed  by  council  on  the  neoea»ity  of 

recommendation  of  the  board.     [73  v.  45,  §  lO.]  improve- 

Sec.  23.     No  grant  of  the  use  of  a  street  or  highway  in  nient. 

such  city  for  the  purpose  of  a  street  or  other  railroad,  or  an  q^^^^  ^f  «g^j 

extension  thereof,  shall  be  made  or  renewed  unless  first  re-  of  street— 

commended  by  the  board;  nor  shall  any  such  street  or  high-  when  recora- 

way  be  used  for  supplying  gas  or  water,  or  be  broken  up  or  niendation*of 

obstructed  for  any  purpose  or  on  any  pretense  whatever,  unless  ^uil    **"**'^* 
permission  is  first  given  by  the  board  and  attested  by  its 
clerk,  in  writing;  nor  shall  a  resolution  or  ordinance  for  the 
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payment  of  money  in  settlement  of  claims  for  unliquidated 
damages  be  passed,  "nor  shall  any  binding  agreement  for 
such  Settlement  be  made  by  the  common  council,  unless  the 

gayment  or  settlement  of  such  claim  be  first  recommended 
y  the  board ;  nor  phall  any  property  used  or  to  be  used  for 
purposes  under  the  control  of  the  board,  or  for  purposes  of 
the  city,  be  purchased,  leased,  or  disposed  of,  without  such 
recommendation  being  first  made.     [73  v.  46,  §  12.] 

Sec.  24.  No  resolution  or  order  in  which  the  expenditure 
of  money  is  involved,  ordinance,  resolution,  or  order  for  the 
expenditure  of  money,  nor  contract  for  the  payment  of  money, 
or  for  granting  any  franchise,  or  creating  any  right,  or  for 
the  purchase,  lease,  sale,  or  the  transfer  of  property,  which 
shall  have  passed  the  common  council,  except  such  as  levy- 
ing special  taxes  for  the  improvement  of  streets,  shall  take 
efiect,  until  approved  by  four  members  of  the  board ;  and  for 
such  final  approval  every  such  ordinance,  resolution,  order, 
or  contract,  shall  be  submitted  to  the  board,  after  being  ap- 
proved by  the  mayor,  or  after  being  recommended  and 
passed  by  the  council,  if  disapproved  by  the  mavor.  {73  v. 
46,  §  13.] 

Sec.  25.  A  member  of  the  board  may  be  removed  from 
office  for  incompetency,  inefficiency,  neglect  of  duty,  or  un- 
faithfulness of  trust,  by  a  vote  of  two-thirds  of  all  the  mem- 
bers elected  to  the  board  of  aldermen  of  such  city;  and  all 
vacancies  in  the  board  otherwise  than  by  expiration  of  the 
term  for  which  such  member  was  elected,  shall  be  tilled  by 
appointment,  to  be  made  by  the  court  of  common  pleas  of 
the  county  in  which  such  city  is  situated,  until  the  next 
municipal  election,  at  which  time,  the  vacancy  for  the  un- 
expired term  shall  be  filled  by  election  as  herein  provided, 
and  the  members  of  the  board  now  in  office  shall  serve  until 
the  expiration  of  their  terms  as  heretofore  fixed,  unless  a 
vacancy  sooner  occurs.     [73  v.  46,  §  14] 

Sec.  26.  The  revenues  of  the  water-works  shall  be  ex- 
pended by  the  board.  Contracts  for  water-works  purposes 
shall  be  made  by  it  only,  and  from  said  revenues  the  boaid 
shall  pay  the  interest  upon  any  bonds  heretofore  or  hereafter 
issued  by  the  city  for  water- works  purposes,  after  the  expen- 
diture of  the  amount  raised  by  the  current  levy  of  taxes 
to  pay  interest  upon  such  bonds.     [73  v.  46,  §  15.] 

Sec.  27.  Nothing  in  this  title  contained  shall  be  construed 
to  repeal  the  acts  of  1876  and  1877,  73  v.  211-214  and  74  v. 
105-107,  or  affect  any  contracts  now  or  hereafter  made,  or 
acts  done  or  to  be  done  by  the  board  under  said  acts. 
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iPPHOPRIATION  BT  CITIES  AND  TILLAGES  OF  PRIVATE  PROP- 
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SicnAir 

1.  Purposes  for  which    prirate 

property  nifty  be  ftppropri- 
fttefl. 

2.  Additional  pnrpoeee  for  which 

appropriation  may  be  made. 

3.  CoDcarrence  of  two-thirda  of 

ennocil  nereeaary  for  oon- 
deionatioB,  etc. 

4.  Declaration  of  pnrpoae  to  ap- 

pmpriatet  etc. 

5.  ippltcation  to  coort,  etc. 

6.  Serrice  of  notice  on  property 

ownera. 

7.  Coart  to  fix  time  for  inquiry, 

etc 

8.  8pf  eial  term  of  conrt  may  be 

held. 

9.  How  jarors  drawn  in  probate 

eonrt. 
1<).    Inqniry  to  be  at  time  fixed. 

11.  Ytrw  of  premiiKS  may  be  re- 

qntred. 

12.  Onardiftn  ftd  litem  for  infants, 

etc 
11   Mape,  plata,  etc.,  may  be  re- 

qoired  uf  corporation. 
14.   Bow  jury   to   rftnni  asaess- 

ment;   open    and  clo^e   of 

case 


SiccnoN 

15.  Verdict  in  whole  or  io  part. 

16.  Order  aa  to  payment  or  de- 

poait. 

17.  Time  and  manner  of  delivery 

of  property. 
16.    Coata— bow  paid. 
19.    No  delay  from  doabt  of  own- 

erablp. 
520.    Intereated  partiea  may  give 

bond,  etc 
21.    Review  of  proceed ingn. 
22. .  When  execution  of  order  may 

be  anapended. 

23.  Appeal  to  court  of  common 

pleaa. 

24.  Nature  of  appeal  and  under- 

taking. 

25.  As  to  appeal  by  guardian,  mar- 

ried woman,  etc. 

26.  Probate  Judge  to  furnish  tran- 

script, etc. 

27.  '  Original  papers  may  be  used. 
2<).    (Corporation  not  to  appeal,  etc. 

29.  Effect  of  neglect  to  t«ke  poa- 

session  in  fix  months. 

30.  Provisions  of  chapter  applicar 

ble  to  hamleta. 


Section  1.  Each  city  and  village  may  appropriate,  enter 
tipoD,  and  hold  real  ef^tate  within  its  corporate  limits  for  the 
following  purposes,  but  no  more  shalUbe  taken  or  appropri- 
ated than  is  reasonably  necessary  for  the  purpose  to  which  it 
is  to  be  applied : 

1.  For  opening,  widening,  straightening,  and- extending 
etreets,  alleys,  and  avenues;  also  lor  obtaining  gravel  6r 
other  proper  material  for  the  improvement  of  the  same;  and 
fur  this  purpose  the  right  to  appropriate  shall  not  be  limited 
to  lands  lying  within  the  limits  of  the  corporation. 

2.  For  market  space. 

3.  For  buildings  and  structures  required  for  the  use  of  the 
fire  department. 

4.  For  public  halls  and  necessary  offices. 
For  prir^ons. 
For  infirmaries. 
For  work-houses. 

For  houses  of  refuge  and  correction. 
For  public  hospitals. 
For  public  paiks;   and  for  this  purpose  the  right  to 
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appropriate  shall  not  be  limited  to  land^  lying  within  the 
corporation. 

11.  For  gas  works. 

12.  For  water  works;  and  for  this  purpose  the  right  to 
appropriate  shall  not  be  limited  to  lands  lying  within  the 
corporation. 

13.  For  scbdol-house  sites  and  grounds;  and  for  this  pur- 
pose tlvB  board  of  education  shall  select  the  site  and  recom- 
mend the  appropriation ;  and  for  university  sites  and  grouDds, 
and  for  this  purpose  the  board  of  directors  of  a  university 
whose  property  is  exclusively  owned,  and  whos^e  directors 
are  appointed  by  the  municipal  corporation,  shall  select  the 
site  and  recommend  the  appropriation. 

14.  For  public  cemeteries ;  for  which  purpose  the  right  ^ 
to  appropriate  shall  not  be  limited  to  lands  lying  within  the 
corporation;  but  no  land  shall  be  appropriated  under  this 
provision  until  the  court  is  satisfied  tnat  suitable  premises 
can  not  be  obtained  by  contract  upon  reasonable  terms;  and 
no  lands  shall  be  appropriated  upon  which  there  may  be  a 
dwelling  bouse,  barn,  stable,  or  other  farm  building,  or 
orchard,  or  nursery,  or  valuable  mineral  or  other  medicinal 
sprjng  or  well  actually  yielding  oil  or  sait  water;  nor  shall 
land  be  appropriated  for  such  purpose  within  two  hundred 
yards  of  a  dwelling-house. 

15.  For  public  wharves  and  landings  on  navigable  waters. 

IG.  For  levees  to  protect  against  floods;  and  for  this  pur- 
pose the  corporation  shall  have  power  to  appropriate,  enter 
upon,  and  take  private  property  lying  outside  of  the  corpor- 
ate limits,  and  may  extend  and  strengthen  iU  levees  and 
embankments  along  a  river  or  Btream  adjacent  to  the  limits 
of  the  corporation,  and  may  widen  the  channel  of  such  river 
or  stream. 

17.  For  necessary  bridges. 

18.  For  constructi||g,  opening,  excavating,  improving, 
deepening,  enlarging,  straightening,  and  extending  any 
canal,  ship-canal,  or  water-course,  located  in  whole  or  in  part 
within  thelimits  of  the  corporation,  which  is  not  owned  in 
whole  or  in  part  by  the  state,  or  by  a  company  or  individual 
authorized  by  law  to  make  such  improvement. 

19.  ITor  sewers,  drains,  and  ditches;  and  for  this  purpose 
the  corporation  shall  have  power  to  appropriate,  enter  upon, 
and  take  private  property  lying  outside  of  the  corporate 
limits. 

20.  For  public  urinals,  wateivclosets,  and  privies. 

21.  For  lighting  any  public  use.    [70  v.  159,  §  507.] 
Sec  2.    The  power  to  appropriate  may  also  be  exercised 

for  the  purpose  of  opening  or  extending  streets  or  alleys 
across  railway  tracks,  and  lands  held  or  owned  by  railway 
companies,  where  such  appropriation  will  not  unnecessarily 
inter  ere  with  the  reasonable  use  of  such  road  or  land  by  the 
railway  company;  such  power  may  also  be  exercised  where 
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it  18  necessary  to  acquire  the  right  of  way  to,  or  additional 
^dund  for,  the  enlargement  or  improvement  of  the  public 
works  herein  specified ;  and  whenever  material  is  required 
for  the  construction,  improvement,  or  repair  of  any  such 
works,  the  corporate  authorities  are  empowered  to  appropri- 
ate and  take  the  same,  and  for  this  purpose  they  may  go  out- 
side the  corporate  limits.    [70  v.  175,  §  608.] 

8bc.  3.  No  improvement  requiring  proceedings  for  the 
condemnation  of  private  property  shall  be  made  without  the 
concurrence  in  the  bylaw,  ordinance,  or  resolution  directing 
the  same,  of  two-thirds  of  the  whole  number  of  the  mem- 
bers elected  to  the  council.    [66  v.  236,  §  511.] 

8ec.  4.  When  it  is  deemed  necessary  by  a  municipal  cor- 
poration to  appropriate  private  property,  as  hereinbefore 
provided,  the  council  shall,  by  restJution,  declare  such  in- 
tent, defining  therein  the  purpose  of  the  appropriation,  and 
setting  forth  a  pertinent  description  of  the  property  designed 
to  be  appropriated ;  and  on  the  passage  of  such  resolution, 
the  yean  and  nays  shall  be  taken  and  entered  rtn  the  record 
of  the  proceedings  of  the  council.     [66  v.  236,  §  612.] 

8ec.  5  Upon  the  passage  of  the  resolution  t^y  the  requis- 
ite majority,  application  in  writing  shall  be  made  to  the 
court  of  common  pleas  of  the  proper  county,  or  to  a  judge 
thereof  in  vacation,  or  to  the  probate  court  of  the  county, 
which  application  shall  describe,  as  correctly  as  possible,  the 
property  to  be  taken,  the  object  proposed,  and  the  name  of 
the  owner  of  each  lot  or  parcel  of  the  property.  [66  v.  236, 
§513  J 

Sec  6.  Notice  of  the  time  and  place  of  such  application 
shall  be  piven  personally  in  the  orainary  manner  of  serving 
legal  process,  to  all  the  owners  or  agents  of  the  owners  of  the 
property  sought  to  be  appropriated,  resident  in  the  state, 
whose  place  o'  residence  is  known  ;  and  to  all  others,  by  pub- 
lishing the  substance  of  the  application,  with  a  statement  of 
the  time  and  place  at  which  it  is  to  be  made,  for  three  weeks 
next  preceding  the  time  of  the  application,  in  some  newspa- 
pe*-  of  general  circulation  in  the  county.  [72  v.  25,  §  514  ] 
Sec.  7.  If  it  appear  to  the  court  or  judge  that  such  notice 
ba^  been  served  five  days  before  the  time  of  the  application, 
or  has  been  published  as  provided  in  the  preceding  section, 
and  that  such  notice  is  reasonably  specific  and  certain,  the 
court  or  judge  may  set  a  time  for  the  inquiry  into  and  assess- 
ment of  compensation,  by  a  jury  of  twelve  men,  unlet'S  all 
the  parties  agree  upon  a  less  numb^'r,  who  shall  be  duly 
sworn  to  discharge  that  duty.    [66  v.  236,  §515] 

Sec.  8.  If  the  application  be  in  the  court  of  common 
pleas,  and  such  court  is  not  in  session  on  the  day  fixed  for 
the  inquiry  and  assessment  of  compensation,  the  judge  of 
the  court  of  common  pleas  of  the  subdivision  in  which  the 
property  is  situated,  or  in  case  of  his  absence,  interest,  or 
disability,  any  other  judge  of  the  court  within  the  district. 
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shall  bold  a  ppecial  term  of  court  for  the  purpose  of  hearing 
aud  determining  such  inquiry  and  assesftment,  and  shall 
direct  a  jury  to  be  summoned  for  the  purpose  of  making 
such  inquiry,  in  the  same  manner  that  pietit  jurors  are  sum- 
moned in  the  court  of  common  pleas  for  other  purposes.  [66 
V.  237,  §  516  ] 

8£C.  9.  It  the  application  be  in  the  probate  court,  the 
clerk  of  the  court  of  common  pleas  of  the  county  shall,  on 
the  drty  fixed  for  the  application,  in  the  presence  of  the  pro- 
bate jud^e,  draw  twelve  names,  or  such  less  number  as  may 
be  agreed  upon  by  the  parties,  from  the  box  containing  the 
n»mes  of  persons  selected  as  jurors  for  the  county;  and  the 
persons  so  drawn  shall  be  summoned  and  serve  as  the  jury, 
unless  excused  or  set  aside  by  the  court  for  good  cause 
shown ;  and  if,  for  any  cause,  the  panel  is  not  full,  the  pro- 
bate judflre  shall  fill  the  same  from  the  bystanders.  [66  v. 
287,  §617] 

Sec.  10.  The  inquiry  and  assessment  shall  be  made  at 
the  time  appointed,  unle$<«,  for  good  cause,  continued  to  an- 
other day.     [66  v.  237,  §  6J8  ] 

Sec.  11.  A  view  of  the  premif'es  shall  be  ordered,  when 
desired  by  the  jury,  or  demanded  by  a  party  interested  in 
the  proceeding.     [66  v.  237,  §  619  ] 

Sec.  12.  If,  at  the  time  of  such  application,  it  appear 
that  any  of  the  owners  of  the  property  sought  to  be  ap- 
propriated are  infants,  or  insane,  and  that  they  have  no 
guardian,  a  guardian  ad  litem  shall  be  appointed  to  act  in 
their  behalf.     [66  v.  237,  §  520  ] 

Sec.  13.  The  corporation  may  be  required  to  file  a  more 
full  and  accurate  description  of  the  property  to  be  taken, 
and  the  object  proposed,  and  maps,  plats,  and  surveys,  if,  in 
the  opinion  of  the  court,  the  same  are  necessary  and  proper. 
[66  v.  237,  §621.] 

Sec  14.  The  assessment  shall  be  in  writing,  signed  by 
the  jury,  and  shall  be  so  made  that  the  amount  payable  to 
each  owner  may  be  ascertained,  either  by  allotting  it  to  each 
owner  by  name,  or  on  each  lot  or  parcel  of  land;  the  owners 
shall  have  the  right  to  open  and  close  the  case  in  the. intro- 
duction of  evidence  and  the  argument,  but  not  more  than 
two  counsel  shall  be  he^rd  for  the  city  or  the  owners  of  any- 
separate  lot  or  tract,  unless  the  court,  for  good  cause,  directs 
otherwise;  and  the  inquiry  and  assessment  shall,  in  other 
respects,  be  made  by  the  jury,  under  such  rulfs  and  regula- 
tions as  shall  be  given  by  the  court.    [66  y.  237,  §  522.] 

Sec  16.  The  jury  shall  be  sworn  to  make  the  whole  in- 
quiry and  assessment,  but  may  be  allowed  to  return  a  ver- 
dict as  to  part,  and  be  discharged  as  to  the  rest,  in  the  discre- 
tion of  the  court ;  and  in  case  a  jury  is  discharged  from  ren- 
dering a  verdict  in  whole  or  in  part,  another  shall  be  diawn 
and  impaneled  at  the  earliest  convenient  time,  who  shall 
m  ike  the  whole  inquiry  and  assessment,  or  the  part  not 
anade,  as  tne  case  may  be.     [o6  v.  237,  §  623.] 
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Sec.  16.  When  the  asRessment  has  been  made  by  the 
jury,  the  court  eball  make  puch  order  us  to  payment  or 
deposit  by  the  corporation  as  may  seem  proper;  such  order 
shall  designate  the  time  and  place  of  payment  or  deposit, 
the  persons  entitled  to  receive  payment,  and  the  proportion 
payable  to  each  ;  and  the  court  may  require  adverse  claim- 
aots  for  any  part  of  the  money  or  property,  to  interplead, 
and  fully  determine  their  rights  in  the  same  proceeding. 
[66  V.  23H,  §  524.] 

S':c.  17.  The  court  may  direct  the  time  and  manner  in 
which  possession  of  the  property  cond-'mned  shall  be  taken  or 
delivered,  and  mav,  if  necessary,  enforce  any  order  giving 
possession.    [QG  v."  238,  §  525  J 

Ssc.  18.  The  costs  occasioned  by  the  inquiry  and  assess- 
mt'nt  shall  be  paid  by  the  corporation,  and  the  other  costs 
which  may  arise  shall  be  charged  or  taxed  as  the  court  in 
Its  discretion  may  direct.     [&>  v.  238,  §  526  ] 

Ssc.  19.  No  delay  in  making  an  assessment  of  compen* 
satioQ,  or  in  taking  possession,  shall  be  occasioned  by  any 
doubt  which  may  arise  as  to  the  ownership  of  the  property, 
or  any  part  thereof,  or  as  to  the  interests  of  the  resptctive 
owners;  but  in  such  cases  the  court  shall  require  a  depo-it 
of  the  money  all)wed  as  compensation  for  tho  whole  prop- 
erty, or  the  part  in  dispute ;  and  in  all  cases,  as  soon  as  the 
corporation  shall  have  paid  the  compensation  assessed,  or 
secured  its  payment  by  a  deposit  of  money  under  the  order 
of  the  court,  possession  of  the  property  may  be  taken,  an*! 
the  public  work  or  improvement  progress.  [66  v.  2o8,  § '»27  ] 

Sec  20.  Any  person  interested  in  the  appropriation  of 
private  land  for  a  street,  alley,  or  public  highway,  may,  be- 
fore or  after  the  passage  of  an  ordinance  for  the  opening  of 
such  street,  alley,  or  public  highway,  or  btfore  or  after  ap- 
plication to  the  court,  execute  his  bond,  payable  to  the  cor- 
poration, to  the  Acceptance  of  the  council,  conditioned  for 
the  payment  of  aM  damages  which  may  be  asses-ed  hy  the 
jury ;  and  such  bond  shall  be  good  in  law,  and  if  such  bonds- 
men pay  or  deposit  according  to  the  order  of  the  court,  then 
8uch. street,  alley  or  highway  shall  be  opened;  or  the  cor- 
poration may,  at  its  discretion,  make  such  payment  or 
deposit,  and  collect  b}^  law  the  amount  of  such  damiges  of 
8ucb  bondsmen,  with  or  without  costs,  as  the  court  may 
direct.    [66  v.  238,  §  528  ] 

8kc  21.  Whoever,  being  directly  interested,  feels  ag- 
grieved by  the  verdict  or  finding  or  any  decision  or  judg- 
m»*nt  of  the  probate  c<»urt  or  court  of  common  pleas  in  any 
such  proceeding,  shall  have  rem«-dy  by  motion  for  new  trial 
and  petition  in  error,  as  in  other  cases.     [66  v.  2:W,  §  629  ] 

Skc.  22.  When  such  petition  is  filed,  the  court  of  com- 
mon pleas,  or  probate  court,  as  the  case  may  be,  may  suspeiid 
the  execution  of  any  order  which  may  have  been  made,  on 
such  terms  as  may  be  deemed  proper,  and  may  require  a 
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bond  with  security  for  the  payment  of  any  damages  or  coBts 
which  may  be  thereby  occasioned;  but  in  all  cases  where 
the  municipal  corporation  pays  or  Secures  by  a  deposit  of 
money  the  compensation  assessed'  by  the  jury,  and  gfvea 
such  security  as  may  be  deemed  adequate  to  pay  any  further 
compensation  and  all  damages  and  costs  which  may  be 
thereafter  adjudged,  the  right  to  take  and  hold  the  property 
condemned  ^hall  not  be  affected  by  any  such  review.  [66  v. 
239,  §  580] 

Sec.  28.  Where  the  proceeding  is  had  in  the  probate 
court,  any  party  interested  in  the  inquiry  and  assessment 
n.ay  take  an  appeal  to  the  court  of  common  pleas;  and 
thereupon  the  same  proceedings  shall  be  had  as  if  the  ap- 
plication had  been  originally  made  in  that  court,  except 
that  the  corporation  shall  not  be  required  to  give  notice  of 
its  application,  and  the  inquiry  and  assessment  shall  be 
limited  to  the  case  of  the  party  taking  the  appeal ;  and  the 
court  shall  make  such  order  for  the  payment  of  the  costs 
accruing  upon  the  appeal  as  may  seem  equitable  and  just. 
[66  V.  239,  ^  531.] 

Sec.  24.  The  party  desirous  of  appealing,  shall,  within 
ten  days  after  the  date  of  the  final  order  determining  the 
rights  of  such  party,  file  with  the  probate  judge  notice  of 
his  intention  to  appeal;  and  shall  further,  within  twenty 
days  after  the  making  of  the  order,  give  a  written  under- 
taking to  the  adverse  party,  with  one  or  more  suflScient 
sureties  to  be  approved  by  the  probate  judge,  conditioned 
that  the  party  appealing  shill  abide  by  and  perform  the 
order,  judgment  or  decree  of  the  appellate  court,  and  pay 
all  costs  or  moneys  which  mav  be  awarded  against  such 
party  by  the  appellate  court.    [66  v.  239,  §  532.] 

Sec.  25.  When  the  appeal  is  taken  by  a  person  as  guard- 
ian, executor,  or  administrator,  who  has  given  bond  as  such 
in  the  state,  no  undertaking  shall  be  required  from  such 
guardian,  executor,  or  administrator;  and  when  an  appeal 
is  taken  by  a  married  woman,  her  liability  shall  be  the  same 
as  if  she  had  been  sole.     [66  v.  239  §  533  ] 

Sec.  26.  The  probate  judge  shall,  upon  the  giving  of  the 
undertaking  as  provided  in  section  twenty  four,  or  upon  the 
filing  of  notice  of  the  intention  to  appeal  where  no  under- 
taking is  required,  prepare  an  authenticated  transcript  of 
the  docket  or  journal  entries,  and  of  the  order  or  decision 
appealed  from,  which  shall  be  forthwith  filed  with  the  clerk 
of  the  court  of  common  pleas  by  the  person  appealing,  and 
the  appeal  shall  thereupon  be  considered  perfected ;  and  if 
the  transcript  is  not  filed  within  thirty  days  after  the  date 
of  the  undertaking,  or  of  the  filing  of  the  notice  of  inten- 
tion to  appeal  where  no  undertaking  is  required,  the  party 
shall  be  deemed  to  have  waived  an  appeal.  [66  v.  239,  § 
534.] 
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Sec.  27.  The  original  papers  pertaining  to  the  proceed- 
ing may  be  used  upon  the  hearing  or  inquiry  in  the  court  of 
common  pleas,  and  shall  be  transmitted  by  the  probate  judge 
for  that  purpose.     [66  v.  240,  §  535.] 

Sec.  28.  The  municipal  corporation  shall  have  no  right 
of  apj>eai ;  nor  shall  it  prosecute  error,  except  upon  leave  of 
the  reviewine  court  or  a.judge  thereof.     [66  v.  240,  §  536  ] 

Sec.  29.  When  a  municipal  corporation  makes  an  appro- 
priation of  land  for  any  purpose  specified  in  this  chapter,  and 
lails  to  ipay  for  or  take  possession  of  the  same  within  six 
months  after  the  assessment  of  compenpation  shall  have  been 
made,  as  hereinbefore  provided,  the  right  of  the  corporation 
to  make  such  appropriation  on  the  terms*  of  the  assessment 
fiomade,  shall  cease  and  determine;  and  any  lands  so  ap- 
propriated shall  be  relieved  from  all  incumbrance  on  account 
of  the  proceeding  in  such  case,  or  the  resolution  of  the  coun- 
cil making  the  appropriation ;  and  the  judgment  or  order  of 
the  court,  directing  such  assessment  to  be  paid,  shall  cease  to 
be  of  any  effect,  except  as  to  the  cost  adjudged  against  the 
<»rporation.     [66  v.  240,  §  637.] 

Sec  30.  In  cases  in  which  hamlets  are  authorized  to  ap- 
propriate private  property,  the  proceedings  shall  conform,  as 
far  as  practicable,  to  the  provisions  of  this  chapter.  [66  v. 
240,  §  538.] 
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J&S8ESSMENT8 :    HEREIN   ALSO   OF  FURTHER  FR0TISI0N8  AS 

TO  MAKING  IMPROVEMENTS. 
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ScBDivisiON    11.  Damages. 

Subdivision  III.  Sidewalks  and  waUrotmrtef. 

Subdivision  •  I V.  Special  praviaione  as  io  asieeemenU  in  CotmwUnm, 
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ied  on  all  taxable  property. 
.  Assessments  which  may  be 
levied  on  all  taxable  prop- 
erty. 

^  Assessments  which  may  be 
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4.  General  assessments,  how  cer- 
tified to  auditor. 
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41  When  two-thirds  vote  rsqnis- 
iie. 

7.    Assessment  on  owner  of  lile 
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8.  Rales  of  assessment. 

9.  Limit  of  assessment  in  mnni- 
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than  cities  of  first  class. 

10.  Limitation  on  assessment  ia 

cities  of  first  class. 
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oases  for  part  of  cost. 
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14.  Inteneetions  in  Clneinnali. 
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Div.  7. 


AsseMtuento. 


Ch.  4. 


Section 

1&.    AiMMNmDieDt  on  property  of  the 
oorpuration 

16.  Rep4irt  of  estimate  of  asaeae- 

mentii. 

17.  Not  ice  of  aeaesment  to  be  pab- 

limbed. 
J  »      ectioDS  to  asaeasments  to 

be  filed. 
19.    Datiea  of  equalizing  board. 
*/0,    Coiilinued  aaaeiMUieiita  AimI. 

21.  Vote    Deceaaary    to    appoint 

equalizing  board. 

22.  Double  aaaettameot. 

23.  Wbat  ahall   be  eatimated  aa 

coat  of  iuipr(»T6meut. 

24.  Lien    from    date   of  aaaeaa- 

nienta. 

25.  AaaetkHUient  and  jieualty  recov- 

ered by  anil. 

26.  Lien  may  be  enforced  againat 

all  owuera,  or  a  part,  etc. 

27.  Notice  to  uon-reaideut  owner. 

28.  Coatu  in  cnae  of  error  or  de- 

feat in  proceedinga. 

29.  When  re-aaaeaament  may  be 

oniered. 

30.  Proceedinga   upon   re-aaaeaa- 

tueuta. 

31.  A^aea»nient       for       lighting 

arreet,  etc. 

32.  Aaae«Biuent  for  repaying,  etc. 

33.  Special  duty  of  courtM. 

34.  Certificate  of  unpaid  aaaeaa- 

nient  to  auditor.  • 

35.  Payment  and  application  of 

aabeaament. 


BKCTlOSf 

iu\.    Duration  of  lien,  etc. 

37.  When   new   aoiion   may   be 

c<»mmeuoed. 

38.  Colleoiion   of  aaaeaament  in 

advance. 

39.  Deficiency  or  exceaa  of  aaaeaa- 

menta.  '    ' 

40.  'Change  of  grade   after  once 

eatabliahed. 

41.  Added  territtiry. 

42.  Proceedinga  iu  making    im- 

provenieuta  or  repaini. 
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44«  Improvement  on  (»erition  in 
city  of  aecond  ola6a  or  vil- 
lage. 
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provement. 

46.  Keeping  atreet,  etc.,  in  repair, 

aprinkling,  etc  ,  in  cities  of 
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47.  Who    conatitutea   board    tor 

auoh  purpiiae. 

48.  Power  to  contract. 

49.  Sprinkling,  etc.,  in  citiea  of 

firttt  claaa. 

50.  EzpeuHea  to  be  reported  to 
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citiea  (>f  time  claaa. 

52.  AaMoaauieiit    for     aprinkling, 
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53.  £si>ei«B«  of  collecting  to  be 
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of  improvement. 
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71.  Ci-natmotion  of  aidewalka  on 
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72.  Where  aidewai  k  already  oon- 
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74.  Aa  to  wateroonrses. 
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t4*Df  1  iitreel-iiu|ir«>vrmeDt  by 
abutting  property  uwueta 
iu  Col  mil  baa. 

When  «lei:i  ion  held ;  notice  of. 
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CiTtificaiea  ot  election  to  be 
ii««iie4l,  etc. 

Wh-ii  n-w  election  ordered. 
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QillH-UUl. 
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When  payment  to  be  made- 
how  btiiids  issue<l. 

9*2.    B«inds  to  be  registered. 

93.  Negotiation  of  bonds  and  dia- 
ponition  of  proceeds  of  sale. 

91.  Money  fiomt  « "^  *»nuds  to 
be  kept  separate. 

95.  How  cost  of  improvement  as- 
certained and  assessed. 

96.  Plat  showing  amount  afisessed 
against  each  lot  to  be  pre- 
pared. 

97.  Assessments,  how  paid. 
9d.    Assessment  a  lien;  depth  of 

lots  to  which  lien  limiiecL 
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to  payment  of  assessments. 
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Srction 
1:^6.    Notice  of  assessment  to  be 
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damages  in  certain  oases. 
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314 
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SUBDIVISION   I.      ASSESSMENTS  IN  GENERAL. 

Section  1.  The  council  shall,  when  in  its  opinion  neces- 
sary, and  also  when  it  becttmes  its  duty,  levy  and  assess,  upon 
the  general  tax-list,  an  assessment  on  all  t^^xable  real  aud 
personal  property  in  the  corporation,  for  the  payment  of 
the  cost  and  repair  of  the  following  improvements,  iucluding 
the  cost  of  the  necessary  real  estate  therefor,  that  is,  for  put>- 
lic  halls  and  necessary  oflSces,  structuns  for  the  fire  depart- 
mi'nt,  water-works,  market-houses  and  spaces,  cemeteries, 
parks,  infirmaries,  hospitals,  gas-works,  prisons,  houses  of 
refuge  and  correction,  work-houses,  public  privies  and  urin- 
als, wharves  and  landinsrs  on  navigable  rivers,  levees  and 
embankments.     [70  v.  127,  §  639  ] 

Sec.  2.  When  the  corporation  appropriates,  or  otherwise 
acquires  lots  or  lands  for  the  purpose  of  laying  ofif,  opening, 
extending,  straightening,  or  widening  a  street,  alley,  or  other 
public  highway,  the  council  may  assess  the  cost  and  expenses 
of  such  appropriation  or  acquisition,  and  of  the  improve- 
ment, or  of  either,  or  of  any  part  of  either,  upon  the  general 
tax-list,  in  which  case  the  same  shall  be  an  assess^ment  on 
all  the  taxable  real  and  personal  property  in  the  corporation. 
[70  v.  127,  S  639] 

Sec  3.  In  the  cases  provided  for  in  the  last  section,  the 
council  may  decline  to  assess  the  costs  and  expenses  therein 
mentiont-d,  or  any  part  thereof,  except  as  hereinafter  men- 
tioned, on  the  general  tax-list,  in  which  event  such  cost  and 
expenses,  or  any  part  thereof  which  may  not  be  so  asf^essed 
on  the  general  tax  list,  shall  be  assessed  by  the  council  on 
the  abutting,  and  such  adjacent  and  contiguous  or  other  ben- 
efited lots  and  lands  in  the  corporation,  either  in  proportion 
to  the  benefits  which  may  result  from  the  improvement,  or 
according  to  the  value  of  the  property  assessed,  or  by  the 
feet  front  of  the  property  abutting  upon  the  improvement, 
as  the  council,  by  ordinance  setting  fori  h  specificaly  the  lots 
and  lands  to  be  assessed,  may  deteimine,  before  the  improve- 
ment is  made,  and  in  the  manner,  and  subject  to  the  restric- 
tions, herein  contained ;  and  the  assessments  shall  be  paya- 
ble in  one  or  more  installments,  and  at  such  times  as  council 
ma^  prescribe;  but  this  section  shall  be  subiect  to  the  pn> 
visions  of  chapter  two,  of  this  division.  [70  v.  127,  §  539  ; 
67  V.  82,  §  676 ;  66  v.  247,  §§  677,  678,  679  ] 

Sec.  4.  In  the  cases  provided  for  in  the  first  and  second 
sections  of  this  chapter,  the  clerk  of  the  corporation  shall 
certify  the  levy  and  assessment  to  the  auditor  of  the  county, 
who  shall  place  the  same  on  the  tax-list  against  such  taxa- 
ble property,  and  the  same  shall  be  collected  as  other  taxes. 
[70  V.  127,  §  639] 

Sec.  6.  Section  three  of  this  chapter  shall  be  subject  to 
this  further  provision,  that  in  cities  which  have  a  platting 
commission,  and  in  cities  where  the  duties  of  such  commis- 
sion have  been  devolved  upon  a  board  of  public  works,  and 
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wherein  Buch  commission  or  bourd  has  platted,  or  may  plat 
fitreetsor  highwHys,  agreeably  to  the  provisions  of  this  title, 
aod  the  owner  of  any  portion  of  the  grounds  so  plaUed  shall 
have  accepted  such  plitting  agreeably  to  the  provisions  of 
the  twelfth  chapter  of  the  eighth  division  of  this  title,  as 
there  or  originally  enacted,  the  prc/perty  upon  any  street  or 
public  way  so  platted  and  dedicated,  shall  not  be  assessed  to 
pay  for  the  extension  of  such  street  or  highway,  or  for  open- 
ing the  «ame  through  other  lands  so  platted  but  not  deaica- 
ted    [TO  V.  127,  §  539] 

Sec.  6.    No  public  improvement,  the  cost  or  part  of  the    When  two- 
cost  of  which  is  to  be  specially  assessed  on  the  owners  of  ad-    thinU  voto 
jicent  property,  and  no  order  appointing  assessors  of  dam-    r^qai^it*- 
ages,  or  confirming  their  report,  shall  be  made  without  the 
concurrence  of  the  council,  and  it  shall  be  essential  that  two- 
thirds  of  the  whole  number  of  the  members  elected  to  the 
council  concur,  unless  two  thirds  of  the  owners  to  be  charged 
petition  in  writing  therefor;  and  in  villages  having  a  less 
population   than   four  thousand,  at  the  federal  census  of 
eighteen  hundred  and  seventy,  not  situate  in  a  county  con- 
taining a  city  of  the  first  class,  no  special  assessment  shall 
be  made,  except  for  sidewalks,  unless  it  first  receive  the  as- 
sent in  writing  of  a  majority  of  the  owners  to  be  charged 
therewith.     [10  v.  63,  §  640  ] 

Sec  7.    When  a  special  ansessm^^nt  is  made  on  real  estate    AflseMment 
subject  to  a  life  estate,  the  assessment  shall  be  payable  by    on  owner  of 
the  tenant  for  life;  but  upon  application  by  the  life  tenant    lileeeute. 
to  a  court  of  competent  jurisdiction,  by  action  against  the 
owner  of  the  estate  in  fee,  such  court  may  apportion  the  cost 
of  the  assessment  between  the  life  tenant  and  the  owner  in 
fee,  in  proportion  to  the  relative  value  of  the  improvement 
to  their  estates,  respectively,  to  be  ascertained  and  deter- 
mined  by  the  court  on  principles  of  equity.    [67  v.  80,  §  54  L] 

Sec.  8.  In  making  a  special  asctessmeni  according  to  Rales  of  m- 
valuation,  the  council  shall  be  governed  by  the  assessed  ■eaement 
value  of  the  lots,  if  the  land  is  subdivided  and  the  lots  are 
numbered  and  recorded ;  but  if  the  lots  are  not  assessed  for 
taxation,  or  there  is  land  not  subdivided  into  lots,  the  coun- 
cil shall  fix  the  value  of  such  lots,  or  the  value  of  the  front 
of  such  land  to  the  u<^ual  depths  of  lots,  b^  the  average  of 
two  blocks,  one  of  which  shall  be  next  adjoining,  on  each 
side;  and  if  there  are  no  blocks  so  adjoining,  the  council 
shall  fix  the  value  of  the  lots  or  lands  to  be  assessed,  so  that 
it  will  be  a  fair  average  of  .the  assessed  value  of  other  lots 
in  the  neighborhood ;  and  if  in  making  a  special  assessment 
by  the  front  foot  there  is  land  abutting  upon  the  improve- 
ment not  subdividfd  into  lots,  the  council  shall  fix  in  like 
manner,  the  front  of  such  land  to  the  usual  depth  of  lots,  so 
that  it  will  be  a  fair  average  of  the  depth  of  lots  in  the 
neighborhood  which  shall  he  subject  to  such  assessment. 
[66  V.  241,  §  642.] 
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eitiea  of  firat 
olaas. 


ABto  liniita- 
tiooH  ill  ciiiea 
of  llie  timt 
elaaa  wlitro 
tbrre-fimrtha 
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Sec.  9.  In  municipal  corporations  other  than  cities  of  the 
first  ( lat'S,  or  m  corporations  in  counties  containing  a  city  of 
the  fijst  jtrade  of  tne  firf-t  claFS.  the  tax  or  asse^ement  spe- 
cially  levied  and  a8^e8t-ed  on  any  lot  o^  land,  for  any  improve- 
ment, shall  in  no  ca^e  amount  to  more  than  twenty-tive  per 
centum  of  the  value  of  the  property  as  aFsessed  for  tMxation, 
and  the  cost  exceeding  that  ]r>er  centum  shall  be  paid  by  the 
corf)orati' n,  out  of  its  general  revenue;  and  theie  shall  not 
be  collectf  d  of  such  a^pephmentp,  in  any  one  year,  more  than 
onp-fifteen»h  of  the  value  of  the  proj>erty  on  which  the  as- 
sespmei  t  was  made,  a^  valued  in  the  county  tax  list  for  tax- 
ation.    [73  V.  171,  S  643 ;  73  v.  222,  §  648.] 

Skc.  10.  In  cities  of  the  firi-t  cla-p,  or  in  corporations  in 
counties  (ontaining  a  city  of  the  fiist  grade  of  the  fir^t  class, 
the  tax  or  assepsment  ppt cially  levied  or  apsepsed  upon  any 
lot  or  land,  for  any  improvement,  shall  not«  except  as  pio- 
vided  in  the  next  section,  exceed  twenty-five  per  c-ntum  of 
the  value  (f  such  lot  or  land,  and  the  cost  exceeding  that 
per  centum  phall  be  paid  by  the  corporation  outof  its  general 
revenue;  and,  except  as  provided  in  the  next  section,  there 
shall  not  be'  collectid  of  such  assessment,  in  any  one  year, 
moTe  than  one*  tenth  of  the  value  of  ihn  property  on  which 
the  assessment  was  made;  but  in  making  such  assepsmenty 
regard  may  be  had  to  the  v  lue  of  puoh  h>t  or  laud  after  the 
improv*  ment  is  made.    [73  v.  171,  §  643  ] 

Se<\  11.  In  cities  of  ine  first  c  a  s,  or  in  corporations  iiv 
counties  containing  a  city  of  the  first  grade  of  the  firpt  class, 
when  a  petition,  pubscribed  by  three  fourths  in  intercht  of 
the  owners  of  property  abutting  upon  any  street  or  highway 
of  any  depcription,  is  legulaily  pres'-nttd  to  the  council  for 
the  purpose,  the  cost  of  any  improvement  of  puch  street  or 
highway  may  be  assessed  and  collected  in  equal  annual  in- 
stallments, proportioned  to  the  whole  aB^es^ment,  in  a 
manner  to  be  indicated  in  the  petition,  or  if  not  so  indicated^ 
then  in  the  manner  which  may  be  fix^d  by  council ;  and  the 
interest  on  any  bonds  ipsued  for  the  improvement,  by  the  cor- 
poration, phall  be  assess  d,  together  with  the  annual  install- 
ments herein  provided  for,  upon  the  property  po  improved* 
but  where  the  lot  or  land  of  one  who  did  not  subporibe  the 
petition  isaesessed,  such  asseshment  phall  not  exceed  tweuty- 
five  per  cent,  of  the  value  of  his  lot  or  lund  after  the  iui- 
provement  is  made :  provided,  that  whenever  in  this  title- 
the  petition  of  the  owners  of  propeity  is  required  a  mar- 
ried woman  shall  have  the  same  aiithoiity  to  sign  that 
she  would  have  it  unmarried;  and  guardians  of  it  fants  or 
insane  persons  may  pign  such  petition  on  behalf  c  f  their 
wards,  only  when  expressly  authorized  by  the  probate  couit^ 
on  good  cause  shown.     [73  v.  171,  §  643.] 

Sec.  12  In  all  ci  ies,  except  those  of  the  third  grade  of 
^'he  first  class,  the  corporation  shall  pay  such  part  of  thecoets 
and  txpenses  of  each  improvement  as  to  the  council  majf 
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«eem  equitable  and  just,  wkich  part  shall  not  be  leas  than    MiiKt  be  gen- 
one-fiftietb  of  all  such  costs  and  expenses,  and  the  same  shall    ^^^  '"^^  ^ 
be  certified  by  the  corporation  clerk  to  the  county  auditor,    ^rpadTof 
and  levied  on  all  taxable  property  in  the  corporation,  and    ooet. 
^llected  as  other  taxes.    [73  v.  24,' §§  171  247. 613, 681, 590.] 

Sec  13.  When  the  council  of  a  city,  except  in  cities  of  Aatolnter- 
the  first  and  third  grades  of  the  first  class,  determiners  to  sM^ona 
:grade,  pave,  or  otherwise  improve  a  street,  alley,  or  other 
public  highway,  and  the  impruvement  crosses  or  intersects 
another  street,  alley,  or  public  highway,  the  council  shall 
levy  and  assess  a  tax,  in  add.tion  to  that  specified  in  the  last 
section,  upon  the  general  tax  list  of  all  the  taxable  real  and 
personal  property  in  the  corporation,  for  the  estimated  cost 
and  expenf^e  of  so  much  of  tne  improvement  as  may  be  in- 
•eluded  in  the  crossing  or  intersection  of  huch  street,  alley,  or 
highway,  which  amount  the  corporation  clerk  shall  certify 
to  the  county  auditor,  and  the  same  shall  be  enforced  against 
£uch  real  and  perponal  property  as  other  taxes  are  enforced 
and  collected.     [76] 

Sec.  14.     For  the  purposes  of  assessment,  a  city  of  the  first    infersMtioiia 
grade  of  the  first  class  shall  in  all  cases  he  considered  a  prop-    in  cinoin- 
erty  owner  as  to  the  intersections,  and  any  other  property    >iatL 
belonging  to  the  corporation  abutting  on  the  street  or  hi^ih" 
way  so  improved;   and  the  a^seasment  chargeable  to  the 
corporation,  together  with  at  least  one  fifcieth   part  of  all    other  prop, 
costs  and  expenses,  as  provid^-d  for  in  the  twelfth  section  of   erty  of  eot^ 
ibis  chapter,  shall  be  included  in  any  bonds  issued  for  the    j^*^^'^""  jf 
improvement,  and  be  piid  by  it  in  like  manner  as  by  other      "^  ****•". 
property  owners.     [i6.J 

Sec.  15,     Wb^n  the  whole  or  any  portion  of  an  improve-    A^^essment 
ment  authorized  by  this  title  passes  by  or  through  a  public    on  pioimrty 
wharf,  market  space,  park,  cemetery,  structure  for  the  fire    of  «h«  oor- 
department,  water-works,  school  building,  infirmary,  market    P*"*"**"* 
building,  work  house,  hospital,  house  of  refuge,  gasworks, 
public  prison,  or  any  other  public  structure  or  public  grounds 
wiihin  and  belonging  to  the  corporation,  the  council  may 
authorize  the  proper  proportion  of  the  e^tilnated  c  >sls  aud 
expenses  of  the  improvement  to  b^  ct-rtifi  d  by  the  clerk  of 
the  Corporation  to  the  county  audit  )r,  and  entered  up  m  the 
tax  list  of  all  the  taxable  real  aud  p^rson^l  property  in  the 
corporation,  and  the  same  shall  be  collected  as  other  taxes.  • 
£66  V.  248,  §  582] 

Sbc.  16.     In  ca^^es  wherein  it  is  determined  to  assess  the    j^^pi^rt  of 
whole  or  any  part  of  the  cost  of  an  improvement  up  )n  the    e^tinmtu  of 
lots  or  lands  bounding  or  abutting  upon  the  same,  or  upon    att«M)d«mt»uu. 
other  lots  or  laudi  beaefited  th^reoy,  as  proviied  in  section 
thr  e  of  this  chapter,  the  council  may  require  the  b)ard  of 
improvements,  or  board  of  public  works,  as  the  case  may  be,  - 
or  may  appo  nt  three  disinterr^sted  fr^ehi^ldeis  of  the  corpo- 
ration or  vicinity,  t)  rep)rt  to  the  council  an  estimated  as- 
sessment of  such  cost  on  the  lots  or  lands  to  be  charged 
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therewith,  in  proportion,  ae  nearly  as  may  be,  to  the  benefits 
which  may  result  from  the  improvement  to  the  several  lots 
or  parcels  of  land  so  assessed,  a  copy  of  which  assessment 
shall  be  filed  in  the  office  of  the  clerk  of  the  corporation  for 
public  inppection.    [66  v.  248,  §  684] 

Sec.  17  Before  adopting  the  asFcssment  so  made,  the 
council  shall  publish  notice  for  three  weeks  consecutively,  in 
some  newspaper  of  general  circulation  in  the  corporation, 
that  such  aspes^ment  has  been  made,  and  that  the  same  is  on 
file  in  the  office  of  the  cleik  for  the  inspection  and  examina- 
tion of  persons  interested  therein.     [66  v.  248,  §  685  ] 

Sec.  18.  If  any  person  objects  to  the  assehsment,  he  shall 
file  his  objections,  in  writing,  with  the  clerk,  within  two 
weeks  after  the  expiration  of  the  notice;  and  then  upon  the 
council  hhall  a]  point  three  disinterested  freeholders  of  the 
corporation  to  act  as  an  equalizing  boaid.     [66  v.  249,  §  586] 

Sec  19.    On  a  day  appointed  by  the  council  for  that  pur- 

Eose,  the  board,  after  taking  an  oath  before  a  proper  officer, 
onestly  and  impartially  to  diFcharge  their  duties,  f>hall  hear 
and  determine  all  cbj^ctions  to  the  apseseme nt,  and  equalize 
the  same,  as  they  may  think  proper;  which  equalized  assess- 
ment they  shall  report  to  the  council,  which  i-hall  have 
power  to  confirm  the  same,  or  set  it  aside,  and  cause  a  new 
assessment  to  be  made,  and  appoint  a  new  equalizing  ho^rd 
possessing  the  same  qualifications,  which  shall  proceed  in 
the  manner  above  provided.     [66  v.  2-!9,  §  6S7  ] 

Skc.  20.  When  the  assessment  is  confirmed  by  the  coun- 
cil, it  shall  be  complete  and  final.     [(16  v.  249,  §588] 

Svc.  21.  A  concurrence  ol  two  thirds  of  the  members  of 
the  cc'Uncil  shall  be  neccFsary  in  appointing:  the  equalizing 
board,  and  in  confirming  its  assessment.     [66  v.  249,  §  589.] 

Sec.  22.  Special  assessments,  whether  by  the  feet  front  or 
otherwise,  shall  be  soTestricted  that  the  same  territory  shall 
not  be  assessed  for  making  two  different  streets  orfivenu^s, 
within  a  period  of  five  years,  in  such  amounts  that  the  max- 
imum assessment  herein  provided  will  be  thert^ by  exceeded; 
and  so  far  as  practicable  under  the  provi^<ion8  of  this  title, 
regard  must  be  had,  in  making  special  assessments,  to  the 
probable  benefits  to  the  property  a.-sessed. 

Sec.  23.  The  cost  of  any  improvement  contemplated  in 
this  chapter  shall  include  the  purchase  money  ot  real  estate, 
or  of  any  interest  therein,  where  the  same  has  been  acquired 
by  purchase,  or  the  value  thereof  as  found  by  the  jury, 
where  the  E-ame  has  been  appropriated,  the  costs  and  expenses 
of  the  proceeding,  the  damages  assessed  in  favor  of  any 
owner  of  adjoining  lands,  the  costs  and  expenses  of  the  as- 
sessment,, the  expense  of  the  preliminary  and  other  surveys, 
and  of  printing:,  publishing  the  notices  and  ordinances 
required,  incloding  notice  of  assessment,  and  any  other  m c- 
essary  expenditure,  and  the  cobt  ot  conbtruction.  [66  v.  241, 
S  644.1 
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Sfic.  24.    Special  aBsessments  'shall  be  payable  by  the    ^'t^'^?^"^ 
owners  of  the    property  assessed  personally,  by  the  time    ij^eut!*" 
stipulated  in  the  orainance  providing  for  the  same,  and  shall 
be  a  lien  from  the  date  of  the  assessment  upon  the  respective 
lots  or  parcels  of  land  assessed.     [66  v.  242,  §  545  ] 

Sec.  25.    If  payment  is  not  made  by  the  time  stipulated,    ^^JJ^JJ^Jjiy 
the  amount  as^-essed,  togetht'r  with  interest,  and  a  penalty    recuverod  by 
of  five  per  cent,  thereon,  may  be  recovered  by  suit  before  a    salt, 
justice  of  the  peace,  or  other  court  of   competent  jurisdic- 
tion, in  the  name  oi  the  corporation,  against  the  own^r  or 
owners;  but  the  owner  shall  not  be  liable,  under  any  cir- 
cumstances, beyond  his  interest  in  the  property  assessed,  at 
the  time  uf  the  passaire  of   the  ordinance  or  resolution  to 
improve.     [66  v.  242,  §  546  ] 

Site.  26.     Proceedings  for  the  recovery  of  the  assessment    Lien  may  be 
may  be  instituted  by  the  corporation  against  all  the  owners,    ^^ilwt  aU 
or  each  or  any  number  of  them;    or  to  enforce  the  lien,    o^^uero,  ora 
against  all  the  lots  or  lands,  or  each  lot  or  parcel,  or  any    part,  etc. 
number  of  them  embraced  in  any  one  assessment ;  but  the 
judgment  or  decree  shall  be  rendered  severally  or  separatelv 
lor  the  amount  asse^^eed  ;  and  any  proceeding  may  be  severed, 
in  the  discretion  of  the  court,  for  the  purpose  of  trial.,  re- 
view, or  appeal  where  an  appeal  is  allowea.    [66  v.  242,  §§ 
547, 649  ] 

8j£C.  27.     In  proceedings  to  enforce  the   lien,  when  the    Lien  as  to 
owner  of  any  loi  or  land  ai^sessed  is  a  non-resident  of  the    n«»u-rt»ideiit 
state,  or  is  unknown,  notice  shall  be  given  by  publication    ^^^^' 
in  the  manner  prescribed  by  law  in  similar  cases.     [66  v. 
242.  §  648.] 

Sec.  28.     In  every  such  action  the  court  shall  disregard    Cents  in  case 
any  technical  irregularity  or  defect,  whether  in  the  proceed-    5^fv!otTnDro- 
ings  of  the  board  of  improvements  or  of  the  council,  or  of    ©^j^g^ 
any  officer  of  the  corporation,  or  in  the  plans  or  estimates ; 
and  the  acceptance  of  the  work  by  the  council  on  the  certi- 
ficiite  of  the  engineer,  shall  be  presumptive  evidence  that 
the  contract  has  been  complied  with,  but  a  substantial  de- 
fect in  the  construction  of  the  improvement  shall  be  a  com- 
plete def*»nse.    [66  v.  242,  §  530  ] 

Sec  29.    When  it  appears  to  the  council  that  a  special    Whenre-aa- 
aseessment  is  invalid,  by  reason  of  informality  or  irr**gular-    8©»«uiwit 
ity  in  the  proceedings,  or  when  an  assessment  is  adjudged    dlroO. 
to  be  illegal,  by  a  court  of  competent  jurisdiction,  the  coun- 
cil may  order  a  re-as^e-'sment,  whether  the  improvement  has 
been  made  or  not.     [66  v  242,  §  551  ] 

Sec  30.     Proceedings  upon  a  re-assessment,  and  for  the    Prooeedingp 
collection  thereof,  shall  be  conducted  in  the  same  manner    J^^^^*^ 
as  is  provided  for  the  oriji^inal  assessment.    [66  v.  242,  §  552  ] 

Sec  31.    For  the  payment  of  the  cost  of  lighting  the    AssMsment 
corporation,  the  council  may  by  ordinance  levy  and  assess  a   ^^^  lighting 
tax  in  proportion  to  the  feet  front  on  the  lots  and  landj    ^^'^^  ®^ 
bounding  or  abutting  on  the  streets  and  avenues  lighted: 
and  all  the  provisions  of  this  chapter  concerning  special 
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aesessmentR  and  the  collection  thereof,  which  in  their  natare 
are  applicable,  shall  apply  to  asseesments  for  thia  purpose. 
r67v.  82.  §576] 

Sec.  32.  If  the  coPts  and  expenses  of  improving  a  street, 
alley,  or  other  public  highway  have  been  paid  by  the  abut- 
ting property  owners,  and,  the  grade  remaining  unchanged 
it  l^omes  necepsary  to  repave  such  street,  alley,  or  high- 
way, one  half  of  the  costs  and  expenses  of  such  repaying 
shall,  if  the  council  deem  it  just,  be  placed  on  the  general 
tax  list  of  all  the  taxable  property  in  the  corporation,  and 
collected  as  other  taxes  are  collected,  and  applied  to  such 
cost  and  expense  of  repaying.    [66  y.  247,  §  680] 

Sec.  33.  The  court  of  common  pleas  and  superior  conrts 
shall  have  the  jurisdiction  authorized  by  this  chapti^r  for 
the  collection  of  any  charge  or  debt,  or  the  inforc<:ment  of 
any  lien,  notwith-^tanding  the  amount  involved  sball  be 
less  than  that  to  which  the  jurisdiction  is  limited  in  other 
cases ;  and  those  courts  may  make  such  special  rules  con- 
cerning the  class  of  cases  authorized  to  be  brought  under 
this  chapter  as  will  tend  to  expedite  their  disposition,  and 
prevent  unnecessary  costs.    [66  v.  242,  §  553.] 

Sec.  34.  The  council  may  order  the  clerk  or  other  proper 
officer  of  the  corporation  to  oertif)'^  under  his  official  seal, 
any  unpaid  assessment  or  tax  to  the  auditor  of  the  county 
in  which  the  corporation  is  situated,  and  the  amount  of 
such  assessment  or  tax  so  certified  shall  be  placfd  upon  the 
tax  list  by  the  county  auditor,  and  shall,  with  ten  per  cent, 
penalty  to  cover  the  interest  and  expense  of  collec  ion,  be 
collected  with  and  in  the  same  manner  as  state  and  county 
taxes,  and  credited  to  the  corporation.     [(56  v.  213.  §  554  ] 

Sec  35.  Assessments  placed  upon  the  tax  lint,  undt-r  the 
provisions  of  this  chapter,  shall,  when  collected,  be  paid  to 
the  treasurer  of  the  corporation,  and  be  applied  by  the  coun- 
cil only  to  the  purposes  of  the  improvement  for  which  they 
were  made.     [66  v.  243,  §  565.] 

Sec.  36.  The  lien  of  an  assessment  shall  continue  two 
years  from  the  time  the  same  is  payable,  and  no  longer,  un- 
less the  corporation  shall,  before  the  expiration  of  the  time, 
have  caused  the  same  to  be  certified  to  the  auditor  of  the 
proper  county,  for  entry  upon  the  tax  list  for  collection,  or 
shall  have  caused  the  proper  action  to  be  commenct-d  in 
some  court  having  jurisdiction  thereof,  to  enforce  such  lien 
against  such  lots  or  lands,  in  which  case  the  lien  shall  con- 
tinue in  force  so  long  as  such  assessment  remains  on  the  tax 
list  uncollected,  or  so  long  as  such  action  is  pending,  and 
an}r  judgment  obtained,  under  and  by  virtun  thereof,  re- 
mains in  force  and  unsatisfied.    [6^  v.  243,  §  566.] 

Sec  37.  If  an  action  is  commenced  within  due  time, 
and  a  judgment  therein  for  the  plaintiff  is  reversed,  or  if 
the  plaintiff  fails  in  such  action  otherwise  than  upon  the 
merits,  and  the  time  limited  for  the  same  has  expired,  a 
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new  action  may  be  commenced  within  one  year  after  such 
reversal  or  failure.     [66  v.  243,  §  557.1 

Sec.  38.    The  council  may,  if  it  deems  expedient,  cause    Colleoiion  of 
the  assessmentB  to  be  collected  before  the  work  is  done  or    .""•TJ"™*"* 
contracted  for.     [66  v.  248,  §  568.]  ^  •dvanoe. 

Sec  39.    If  an  assessment  proves  insufficient  to  pay  for    Defioienoyor 
the  improvement  and  expenses  incident  thereto,  the  council    ezoMs  of  as- 
mav,  under  the  limitations  prescribed  for  such  assessment,    ■^>*™^^ 
make  an  additional  pro  rata  assessment  to  supply  such  defi- 
ciency ;  and  in  case  a  larger  amount  is  collected  than  is 
necessary,  the  same  shall  be  retarned  to  the  persons  from 
whom  it  was  collected,  in  proportion  to  the  amounts  collected 
from  such  persons  respectively ;  but  this  section  shall  be 
subject  to  the  limitations  contained  in  other  sections  of  this 
chapter.    [66  v.  243,  §  559.] 

Sec  40.    When  a  street,  alley,  public  highway,  wharf,  or    Change  of 
landing,  within  the  corporation  is  graded,  or  pavements  are    K'^de  ^ler 
constructed    in    conformity  to  grades  established  by  the    iShed!* 
authorities  of  the  corporation,  and  the  expense  is  assessed 
on  the  abutting  lots  or  lands,  the  owners  shall  not  be  sub- 
ject to  any  special  assessment  occasioned  by  any  subsequent 
change  of  grade  in  such  pavement,  street,  alley,  public  high- 
way, wharf,  or  landing,  unless  a  petition  for  such  change  is 
subscribed  by  a  majority  of  the  owners  of  such  lots  or  lands; 
and  the  expense  V)i   all  improvements  occasioned  by  such 
change  of  grade  shall  be  chargeable  to  the  geueral  fund  of  the 
corporation.     166  v.  243,  §  560.] 

Sec  41.     The  provisioos  of   this  chapter  shall  embrace    Added  ter- 
territory  added  to  the  corporation  by  annexation  or  o^.»>    ritory. 
wise.    f66  v.  244,  §  561.] 

Sec.  42.    ^hen  the  corporation  makes  an  improvement    proceedings 
or  repair  provided  for  in  this  chapter,  the  cost  of  which  will    in  making 
exceed  five  hundred  dollars,  it  shall  proceed  as  follows :  improve- 

1.  It  shall  advertise  for  bids  for  the  period  of  two  weeks    "•"^  ®'  *•-  . 
or  if  the  estimated  cost  exceeds  five  thousand  dollars,  four    ^^^"* 
weeks,  in  two  newspapers  published  in  the  corporation,  or 

one  newspaper,  if  only  one  is  published  therein,  or  by  post- 
ing advertisements  in  three  public  places  in  the  corporation, 
if  no  newspaper  is  publishea  therein. 

2.  The  bids  shall  be  filed  with  the  clerk,  the  board  of 
improvements,  or  board  of  public  works,  as  the  case  may  be, 
sealed  up,  by  twejlve  o'clock  at  noon,  on  the  last  day,  as  stated 
in  the  advertisement. 

3.  The  bids  shall  be  opened  at  the  next  regular  meeting 
of  the  council,  board  of  improvements,  or  board  of  public 
works,  as  the  case  may  be,  and  publicly  read  by  the  clerk, 
and  filed. 

4.  Each  bid  shall  contain  the  full  name  of  every  person 
interested  in  the  same,  and  shall  be  accompanied  by  a  suffi-^ 
cient  guaranty  of  some  disinterested  person,  that  if  the  bid 
is  accepted  a  contract  will  be  entered  into,  and  the  perform- 
ance  of  it  properly  secured. 

21 
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6.  If  the  work  bid  for  embraces  both  labor  and  materials, 
they  shall  be  separately  stated,  with  the  price  thereof. 

6.  None  but  the  lowest  responsible  bid  shall  be  accepted, 
when  such  bids  are  for  the  labor  or  materials  separately ;  but 
the  council  may,  in  its  discretion,  reject  all  the  bids,  or  it 
ma^,  at  its  discretion,  accept  any  bid  for  both  labor  and  ma- 
terial, which  may  be  the  lowest  aggregate  cost  of  such  im- 

f      provement  or  repairs. 

7.  The  contract  shall  be  between  the  corporation  and  the 
bidder,  and  the  corporation  shall  pay  the  contract  price  for 
the  work  in  cash ;  provided,  however,  that  the  contract  price 
may  be  paid  in  assessments,  as  the  council  in  its  discretion 
may  have  previously  determined ;  and  suits  to  recover  or 
enforce  such  assessment  may  be  brought  in  the  name  of  the 
corporation. 

8.  If  two  or  more  bids  are  equal  in  the  whole  or  any  part 
thereof,  and  are  lower  than  any  others,  either  may  be  ac- 
cepted, but  in  no  case  shall  the  work  be  divided  between 
them. 

9.  When  there  is  reason  to  believe  there  is  collusion  or 
combination  among  the  bidders,  or  anv  number  of  them,  the 
bids  of  those  concerned  therein  shall  l>e  rejected.  [70  v.  83, 
§  562.] 

Notice  of  Sec.  43.    When  it  is  deemed  necessary  by  a  city  or  village 

proposed  im-  to  make  a  public  improvement,  the  council  shall  declare,  by 
?o^*SnS.*  resolution,  the  necessity  of  such  improvement,  give  twenty 
lUhed.  days'  written  notice  of  its  passage  to  the  owners  of  the 

property  abutting  upon  the  improvement,  or  to  the  persons 
4,:;  rrhose  names  it  may  be  assessed  for  taxation  upon  the  tax 
duplicate,  who  may  be  residents  of  the  county,  and  publish 
the  resolution  not  less  than  two  nor  more  than  four  consecu- 
tive weeks,  in  some  newspaper  published  and  of  general  cir- 
culation in  the  corporation ;  provided,  that  when  there  is 
no  newspaper  published  in  such  village,  written  notices 
shall  be  posted  in  twelve  public  places  in  said  village ;  and 
all  plans  and  profiles  relating  to  the  improvement  shall  be 
recorded  •and  kept  on  file  in  the  office  of  the  city  civil  engi- 
neer or  clerk,  and  open  to  the  inspection  of  all  parties  inter- 
ested ;  and  council  may  appoint  a  person  to  serve  the  notice 
provided  for  by  this  section,  who  shall  make  a  return  of  the 
time  and  manner  of  such  service,  and  verify  the  same  by 
affidavit,  which  shall  be  filed  with  the  clerk  of  the  corpora- 
tion, and  the  same,  or  a  certified  copy  thereof,  shall  be  prima 
facie  evidence  of  the  service  of  the  notice  as  therein  stated; 
provided,  that  in  cities  of  the  fin^  grade  of  the  first  class, 
the  power  to  serve  and  publish  such  notice  shall  be  vested 
in  tne  board  of  public  works,  provided  for  in  the  second 
Improve-         chapter  of  this  division.    [67  v.  81,  §  563;  73  v.  43,  §  10.] 
ment  on  pe-         Sec.  44.    On  the  written  petition  of  the  owners  of  more 
tition  in  city    HxB^n  two-thirds  of  the  feet  front,  on  any  street  or  alley,  or 
claw  or*  P*'''*  thereof,  the  council  of  a  city  of  the  second  class  or  vil- 

vUlage.  lage  may,  after  complying  with  the  provisions  of  the  pre- 
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ceding  eection,  and  sabdiyision  two  of  this  chapter,  when 
the  same  are  applicable,  provide  by  ordinance  for  the  im- 
provement of  ench  street  or  alley,  or  part  thereof*  in  the 
mode  set  forth  in  such  petition;  provided,  such  improve^ 
ment  does  not  involve  the  condemnation  and  appropriation 
of  real  estate.    £71  v.  72,  §  485.] 

Sec.  45.    When  such  ordinance  is  enacted,  the  council  of   Board  to  an- 
SDch  city  of  the  second  class,  or  village,  may  designate  two    pervise  sack, 
of  the  petitioners,  who,  with  the  corporation  engineer,  shall    ^n^^*" 
constitute  a  board,  which,  after  the  improvement  shall  have 
been  contracted  for  by  the  ooancil,  according  to  the  provisions 
of  this  chapter,  shall  supervise  and  control  the  execution 
there<rf;  all  orders,  rep(H*ts,  certificates,  or  acts  required  of  the 
engineer,  or  made  necessary  during  the  progress  of  the  work, 
shall  be  concurred  in  by  a  majority  of  the  board;  and  the 
two  petitioners  selected  by  council  shall  act  without  com- 
pensation,   f  71  V.  72,  §  435.] 

Sec.  46     On  the  written  petition  of  the  owners  of  more    Keeping 
than  two  thirds  of  the  feet  front  on  any  street,  or  part  thereof,    ?treet,  etc^ 
the  council  <rf  such  city  of  the  second  class,  or  village,  may    l^i?,v^!I* 
proYkie  by  oidjnaaoe  ?or  keeping  in  repair,  planting,  and    :^",tJ'°^U 
taking  care  of  shade  trees,  sprinkling  with  water,  and    ofnecond 
sweeping  any  street,  or  part  thereof,  which  has  been  im-    «\*w  **»<* 
proved  under  an v  of  the  provisions  of  this  chapter;  and  one  or    ^"'•K®'- 
more  of  such  objects  may  be  embraced  in  one  petition  or 
ordinance,  and  may  also  be  included  in  the  petition  and  or- 
dinance for  the  improvement  of  such  street,  or  part  thereof. 
[71  V  72,  §  435.] 

Sec.  47.     The  council  may,  in  the  ordinance  referred  to  in    ^^^  ooBsti- 
the  preceding  section,  designate  two  of  the  petitioners  to  act    tates  board 
without  compensation,  who,  with  the  corporation  engineer,    for  such  pur- 
shall  constitute  a  board,  under  whose  supervision  and  direc-    P^ms. 
tion  the  keeping  in  repair  of  such  street  or  alley,  or  part 
thereof,  planting  and  taking  care  of  shade  trees,  and  sprink- 
ling of  snich  street  may  be  done.    [71  v.  72,  §  435.] 

Sec.  48.     The  board,  in  carrying  out  the  purposes  of  such    power  to 
ordinance,  may  make  such  contracts  as  it  deems  best,  but  no    contract, 
contract  shall  be  made  for  a  longer  period  than  one  year. 
[71  V.  72,  §  435.] 

Sec.  49.     On  the  written  petition  of  the  owners  of  not  less    gprinklinfr 
than  two-thirds  of  the  feet  front  of  the  land  fronting  on    etc.,  in  citios 
any  street  or  alley,  or  any  specified  part  thereof,  the  council    of  first  class, 
of  any  city  of  the  first  class  may  order  such  street,  or  speci- 
fied part  thereof,  to  be  sprinkled  with  water  at  such  times  as 
council  may  deem  proper ;  and  such  sprinkling  may  be  done 
by  contract  in  eacn  case,  or  for  the  entire  city,  or  specified 
part  thereof,  or  may  be  performed  by  the  city  in  connection 
with  the  street  cleaning  department.    [71  v.  72,  §  435.] 

Sec.  50.     The  boards  provided  for  in  sections  forty-five  and    Expenses  to 
forty-seven  shall  make  an  estimate  of  the  expense  to  be  in-    be  reported 
cnrred  in  making  any  improvement  or  rei>air,  or  performing    ^  council, 
any  work  they  are  selectea  to  supervise,  or  of  so  much  as  may 
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be  necessary  in  any  one  year,  and  report  the  same  to  council, 
which  shall  charge  the  same  on  the  lots  or  lands  abutting  on 
such  street,  or  part  thereof,  either  according  to  the  valuation 
of  such  lots  or  lands  as  listed  for  taxation,  or  by  the  feet  front, 
which  charge  may  be  made  by  one  or  more  assessments;  the 
payment  of  such  assessments,  with  interest,  may  be  enforced 
Dy  suit  in  the  name  of  the  corporation  against  the  owners  of 
such  lots  or  lands,  or  if  not  paid,  they  may  be  certified  to  the 
county  auditor,  and  shall  be  placed  by  him  on  the  duplicate, 
and  collected  as  other  taxes;  and  the  amount  thus  collected 
shall  be  a  separate  fund  for  the.exclusive  use  for  which  it  was 
assessed;  ana  shall  be  paid  out  on  the  warrant  of  the  city 
clerk,  upon  the  approval  of  a  majority  of  the  board.  [71  v. 
72,  §  436.] 

Sec.  51.  In  cities  of  the  first  class,  council  may  make  as- 
sessments to  pay  the  expense  of  sprinkling,  on  the  lands 
abutting  on  such  street,  or  specifiea  part  thereof,  either  on 
the  valuation  thereof,  as  listed  for  taxation,  or  by  the  foot 
front;  and  such  assessment  may  be  enforced  by  suit  against 
the  owner  or  occupant  of  such  lands,  or  part  thereof,  or  cer- 
tified to  the  county  auditor,  and  shall  be  placed  on  the  county 
duplicate  and  collected  by  the  county  treasurer,  as  other 
taxes;  provided,  that  this  section  shall  not  apply  to  premises 
held  and  used  by  any  religious  society  exclusively  as  a  place 
of  public  worship,  unless  such  society  shall  have  joined  iu 
the  petition  for  such  sprinkling.    [71  v.  7«%  §  436.] 

Sec.  52.  Every  sucli  assessment  shall  be  a  lien  on  the 
lands  charged  from  the  time  the  council  determines  the 
amount  assessed  against  each  parcel  of  land.  [66  v.  221, 
§  437.] 

Sec.  53.  In  placing  such  assessment  on  the  tax  list,  the 
county  auditor  is  required  to  add  to  each  assessment  such 
per  centum  as  he  may  deem  necessary  to  defray  the  expenses 
of  collecting  the  same.     [66  v.  222,  §  438] 


SUBDIVISION  II.      DAMAGES. 

Claim  for  ^^^'  ^^'    ^^  Owner  of  a  lot,  or  of  land,  bounding  or  abut- 

damages;  ef-  ting  upon  a  proposed  improvement,  claiming  that  he  will 
feet ot failure  sustain  damages  by  reason  of  the  improvement,  shall,  within 
to  file.  t^o  weeks  after  the  service  or  the  completion  of  the  publica- 

tion of  the  notice  mentioned  in  section  forty- three  of  this 
chapter,  file  a  claim,  in  writing,  with  the  clerk  of  the  cor- 
poration, setting  forth  the  amount  of  the  damages  claimed, 
together  with  a  general  description  of  the  property  with  re- 
spect to  which  it  is  claimed  the  injury  will  accrue ;  an  owner 
who  fails  to  do  so  shall  be  deemed  to  have  waived  the  same, 
and  shall  be  barred  from  filing  a  claim  or  receiving  damages ; 
and  this  provision  shall  apply  to  all  damages  which  will  ob- 
viously result  from  the  improvement,  but  shall  not  deprive 
the  owner  oi  his  right  to  recover  other  damages  arising,  with- 
out his  fault,  from  the  acts  of  the  corporation,  or  its  agents ; 
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provided,  that  if  sabsequent  to  the  filing  of  each  claim,  the 
owner  sells  the  property,  or  any  part  the  eof,  the  assignee 
ehall  have  the  same  right  to  damat^es  which  the  owner  would 
have  had  without  the  transfer.  .  [66  v.  245,  §  664.] 

Sec.  55.     At  the  expiration  of  the  time  limited  for  filing    Jj^^^^q. 
claims  for  damages,  as  provided  in  the  last  section,  the  coun-    eii  as  to 
cil  shall  determine  whether  it  will  proceed  with  the  proposed    oiauMs  for 
improvement,  or  not ;  also  whether  the  claims  for  damages    damagea. 
filed  as  aforesaid  shall  be  judicially  inquired  into,  as  herein- 
after provided,  before  commencing,  or  after  the  completion  • 
of  the  proposed  improvement;  and  if  it  decides  to  proceed 
therewith,  an  ordinance  for  the  purpose  shall  be  passed ;  and 
where  provision  as  to  damages  is  not  made  in  this  chapter, 
the  provisions  in  chapter  three  of  this  division  shall  apply  to 
the  proceeding  so  far  as  they  are  applicable.    [66  v.  245, 

Sec.  56.  When  claims  for  damages  are  filed  within  the  AAwasment 
time  limited,  and  the  council,  having  passed  an  ordinance  "amagea. 
for  making  the  improvement,  determines  that  the  damages 
fihall  be  assessed  before  commencing  it,  the  mayor  or  solicitor 
fihall  make  written  application  for  a  jury,  to  the  court  of  com- 
mon pleas,  or  a  judge  thereof  in  vacation,  or  to  the  pro- 
bate court  of  the  county  in  which  the  corporation,  or  the 
larger  part  of  it,  is  situated;  and  the  court  or  judge  shall 
direct  the  Bummoning  of  a  jury,  in  the  manner  provided  in 
chapter  three  of  this  division,  and  fix  the  time  and  place  for 
the  inquiry,  and  the  assessment  of  such  damages,  wnich  in- 
quiry and  assessment  shall  be  confined  to  the  claims  filed  as 
aforesaid,  except  as  provided  in  section  fifty -four.  [67  v.  81, 
§  566.] 

Sec.  57.  The  jury  shall  be  sworn  to  inquire  into  and  as-  ProceodiDgs 
eess  the  actual  damages  in  each  case  separately,  under  such  ®*  J^'*^-  , 
rules  and  instructions  as  shall  be  given  it  by  the  court;  and 
when  the  jury  can  not  agree,  it  may  be  discharged;  but  the 
court  may  receive  its  verdict  as  to  one  or  more  of  the  claim- 
ants, and  discharge  it  with  respect  to  parties  concerning 
whose  claims  it  can  not  agree ;  and  in  case  of  the  discharge 
of  the  jury  because  of  disagreement  as  to  any  or  all  of  the 
claims,  a  new  jury  shall  be  summoned,  and  the  same  j)ro- 
ceedings  shall  be  had,  with  respect  to  the  claims  concerning 
which  there  was  no  verdict,  as  on  the  original  trial.  [66  v. 
246,  §567.] 

Sec.  58.     The  finding  of  the  jury  shall  be  final,  and  there    FindiDg 
ehall  be  no  appeal.    [66  v.  246.  §  568.]  final. 

Sec.  59.     In  cases  m  which  the  jury  finds  no  damages,  the    Coets  of  in- 
costs  of  the  inquiry  shall  be  taxed  against  the  claimant,  and    <l^*«7- 
be  collected  on  execution;  and  in  other  cases  the  court  shall 
render  judgment  on  the  verdict,  and  furnish  the  clerk  of  the 
corporation,  on  application,  a  statement  of  the  amount  of 
damages  and  costs  in  each  case.    [66  v.  246,  §  569.] 

Sec  60.    In  ail  cases  where  the  council  determines  to 
assess  the  damages  after  the  completion  of  any  improvement 
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provided  for  by  this  chapter,  for  which  a  claim  for  damages 
nas  been  filed  as  hereinbefore  provided,  the  mayor  or  solicitor 
hall,  within  ten  days  after  toe  completion  of  such  improve- 
ment, make  written  application  to  the  court  of  common 
pleas,  or  a  judge  there(»  in  vacation,  or  to  the  probate  court 
of  the  county  in  which  the  corporation,  or  the  larger  part 
thereof,  is  situated,  to  summon  a  )ury,  in  the  manner  pointed 
out  in  chapter  three  of  this  division,  to  assess  the  amount  of 
damage  in  each  particular  case;  and  such  court  or  judge 
shall  fix  the  time  and  place  of  inquiry,  and  the  assessment 
of  damages,  in  the  manner  hereinbefore  provided.  [67  v. 
82,  §  670.] 

Sec.  61.  Where,  by  reason  of  anv  defect  or  omission  in 
the  proceedings  herein  provided  for,  the  corporation  shall  be 
liable  in  an  action  for  damages  to  any  tot  or  land,  occasioned 
by  the  making  of  any  improvement,  the  damaj^es  shall  be 
ascertained  and  assessed  by  three  disinterested  freeholiers  of 
the  corporation,  to  be  appointed  by  the  council.  [66  v.  246^ 
§  671.] 

Sec.  62.  The  assessors,  before  entering  upon  their  ofl&cial 
duties,  shall  take  and  subscribe  an  oath,  before  a  justice  of 
the  peace,  or  the  mayor,  that  they  will  well  a^nd  truly,  to  the 
best  of  their  knowledge  and  ability,  appraise  the  damages 
which  the  claimants  have  suffered  by  reason  of  such  im- 
provement, and  for  which  the  corporation  is  liable ;  which 
oath  shall  be  filed  in  the  ofi&ce  of  the  clerk.  [66  v.  246,  § 
572.] 

Sec.  63.  The  assessors  shall,  within  thirty  days  after 
their  appointment,  make  the  assessment,  and  file  the  same 
in  the  office  of  the  clerk,  where  it  shall  be  subject  to  the  in- 
spection of  all  claimants  for  diunages ;  the  damages  shall  be 
Said  out  of  the  corporation  treasury;  and,  within  twenty 
ays  after  the  filing  of  the  assessment  herein  mentioned,  the 
treasurer  shall  pay,  or  tender,  the  same  to  the  party  in  whose 
favor  they  were  assessed.    [66  v.  247,  §  673.] 

Sec.  64.  If  any  person  neglects  or  refuses  to  accept  the 
amount  of  damages  so  assessed,  and  prosecutes  the  corpora- 
tion, and  does  not  recover  more  than  the  amount  allowed  by 
the  assessors,  such  party  shall  pay  all  costs  of  suit.  [66  v. 
247,  §  574.] 

Sec  65.  No  person  who  claims  damages,  arising  from  any 
cause,  shall  commence  a  suit  therefor  against  the  corporation 
until  he  files  a  claim  for  the  same  with  the  clerk  of  the  cor- 
poration, and  sixty  days  elapse  thereafter,  to  enable  the  cor- 
poration to  take  such  steps  as  it  may  deem  proper  to  settle 
or  adjust  the  claim;  but  this  provision  shall  not  apply  to  an 
application  for  an  injunction,  or  other  proceeding  to  which 
it  may  be  necessary  for  such  applicant  to  resort  in  case  of 
urgent  necessity.    [66  v.  247,  §  575.] 

Sec  66.  Proceedings  with  respect  to  improvements  shall 
be  libejrally  construed  by  the  councils  and  courts^  to  secure  a 
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speedy  completion  of  the  work,  at  reaeonable  cost,  and  the  CoMteootiaa 
speedy  collection  of  the  assessment  after  the  time  has  elapsed  <>»  P"^"**«» 
for  its  pa3^ent,  and  merely  formal  objections  shall  be  disre- 

Srded;  but  the  proceedings  shall  be  strictly  construed  in 
7or  of  the  owner  of  the  property  assessed  or  injured,  as  to 
the  limitations  on  assessment  of  private  property,  and  com- 
pensation for  damages  sustained. 

SUBDIVISION  III.      SIDEWALKS  AND  WATBB-C0UBSB8. 

Sec.  67.    The  council  shall  provide,  by  ordinance,  for  the    Provislwi  for 
construction  and  repair  of  all  necessary  sidewalks  within    «dewalSa. 
the  limits  of  the  corporation.    f66  v.  249,  §  591.] 

Ssc.  68.    When  the  council,  board  of   improvements,  or    Notice  to  1m 
board  of  public  works,  as  the  case  may  be,  declares,  by  reso-    serred  on 
lotion,  that  certain  specified  sidewalks  shall  be  con3tructed    ^^^^ 
or  iep|aired,'the  mayor,  or  board  of  public  works,  where    property, 
there  is  such  board,  upon  being  advised  thereof,  shall  cause 
a  notice  to  be  served  upon  the  owner,  or  agent  of  the  owner 
of  the  property  bounding  or  abutting  on  such  sidewalks,  of 
the  passage  of  such  resolution ;  and  if  it  appear  in  the  re- 
tom  made  by  the  mayor,  board  of  public  works,  or  other- 
wise, that  such  person  cannot  be  found,  notice  thereof  shall 
be  given  by  publipation-in  some  newspaper  of  general  cir- 
culation in  such  city,  for  four  consecutive  weeks.    [73  v.  10, 

Sec.  69.    If  such  sidewalks  are  not  constructed  within    On  failoie  of 
sixty  days,  or  repaired  within  fifteen  days  from  the  service    owner  to  ro- 
of the  notice,  or  completion  of  the  publication,  the  council,    £^'S"doiio 
or  board,  may  have  the  same  done  at  the  expense  of  the    at  his  ex- 
owner  ;  and  such  expense  shall  constitute  a  hen  upon  the    penoe. 
property  bounding  or   abutting  thereon,  and  shall  be  col- 
lected in  the  same  manner,  and  with  the  like  penalty  and 
interest,  after  demand  and  non-pajrment,  as  in  other  cases  of 
improvement.    [73  v.  10,  §  592.J 

Sec.  70.    The  council,  or  trustees,  of  a  municipal  corpora-    ^i*"??"^^??? 
tion,  through  or  into  which  any  turnpike  or  plank-road    JotSapiSt 
ptsses  or  enters,  may,  with  the  consent  of  the  authority    etc.  ' 

having  control  or  direction  thereof,  cause  to  be  constructed 
on  the  sides  of  such  road,  sidewalks,  not  exceeding  twelve 
feet  in  width,  and  gutters  for  the  passage  of  water ;  and  may 
also  cause  the  same,  when  constructed,  to  be  kept  in  proper 
order  and  repair;  and  the  council,  or  trustees,  shall  have 
power,  for  the  purpose  of  the  construccion  or  repair  of  such 
sidewalks  or  gutters,  to  assess  and  collect  the  charges  and 
expenses  thereof  on  the  owners  of  lots  and  lands  abutting 
on  such  road,  and  to  supervise  and  control  such  sidewalks 
and  gutters,  in  all  respects  as  if  the  road  were  a  street  of  the 
corporation.     [68  v.  250,  §  693.[ 

Sec.  71.  If  the  board  of  public  works,  board  of  improve- 
ments, council,  or  trustees  of  any  municipal  corporation, 
deem  it  necessary  to  construct  a  sidewalk  on  one  side  only 
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of  any  street,  alley,  turnpike,  or  plank-road,  with  proper 
crofisingB  from  one  side  to  the  other,  it  shall  be  lawful  to 
assess  and  collect  the  charge  for  constructing  or  repairing 
such  sidewalk  and  crossings  on  the  owners  ef  the  lots  or 
lands  abutting  on  both  sides  of  such  street,  alley,  or  road,  in 
like  manner  as  if  sush  sidewalk  had  been  constructed  on 
both  sides ;  but  after  a  sidewalk  is  so  constructed,  and  the 
charge  therefor  so  assessed,  if  it  is  deemed  necessary  to  con- 
struct a  sidewalk  on  the  other  or  corresponding  side  of  such 
street,  alley,  or  road,  the  charge  therefor  shall  also  bo  assessed 
on  the  owners  of  the  lots  and  lands  on  both  sides.  1 66  v. 
260,  §  694  ] 

Sec.  72.  Nothing  in  this  chapter  shall  be  so  construed  as 
to  tax  property  for  the  purpose  of  constructing  any  sidewalk, 
the  owners  ot  which  have  already  constructed  and  main- 
tained a  sufficient  sidewalk  in  front  of  such  property.  [66 
V.  250,  §  595.1 

Sec  73.  in  all  cases  where  it  is  deemed  necessary  by  a 
municipal  corporation  to  build  or  repair  sidewalks  along  that 
portion  of  any  street,  alley,  or  public  highway,  which  passes 
by  or  through  any  public  wharves,  market-spaces,  parks, 
cemeteries,  public  grounds  or  buildings,  the  proper  propor- 
tion of  the  estimated  expense  thereof  shall  be  by  the  coun- 
cil of  such  corporation  levied,  certified,  and  collected  in  the 
manner  provided  in  the  preceding  subdivisions  of  this  chapw 
ter.    [66  V.  250,  §  596] 

Sec.  74.  The  expense  of  opening,  constructing,  enlarg- 
ing, excavating,  improving,  widening,  straightening,  deep- 
ening, or  extending  any  canal,  ship-canal,  or  water-course, 
whether  such  water-course  is  navigable  or  otherwise,  as  au- 
thorized by  division  three,  chapter  three,  of  this  title,  and 
whether  the  same  is  done  for  the  purpose  of  navigation  or 
the  prevention  of  overflow,  or  any  other  purpose,  shall  be 
assessed  and  collected  in  the  manner  pointed  out  in  this 
chapter.    [73  v.  167,  §  601.] 

SUBDIVISION    IV.      SPECIAL    PROVISION    AS    TO    ASSESSMENTS    IN 
CITIES  OF  THE   FIRST  GRADE   OF   THE  SECOND  CLASS. 

Sec  75.  In  cities  of  the  first  grade  of  the  second  class, 
the  owners  of  property  abutting  on  a  street  or  avenue  are 
authorized  to  elect  five  citizens  of  the  city,  owners  of  prop- 
erty abutting  as  aforesaid,  whose  duty  it  shall  be  to  control 
and  superintend  the  grading,  curbing,  and  paving  of  such 
street,  and  who  shall  serve  without  compensation.  [72  v. 
153,  §  1.] 

Sec  76.  When  the  council  directs  the  grading,  paving, 
and  curbing  of  any  street  or  avenue,  under  the  provisions  of 
this  subdivision,  and  authorizes  the  election  of  commission- 
ers, the  time  and  place  of  holding  the  election  shall  be  fixed 
by  three  citizens,  owners  of  property  as  aforesaid,  appointed 
by  the  council,  who  shall  act  as  officers  at  the  election,  and 
the  election  shall  be  held  within  thirty  days  after  the  offi> 
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OBTS  are  apTOinted ;  of  which  election  they  ehsU  give  public 
notice  for  tnree  weeks  by  advertieement  in  at  least  two  news- 
papers of  the  city,  and  by  hand-bills  posted  in  public  and 
conspicuous  places  along  the  street  or  avenue  to  be  improved  ; 
and  if  such  officers  neglect  to  give  the  notice  required,  the 
council  ma^  appoint  other  officers  to  hold  the  election  as 
herein  provided.    [72  v.  153,  §  2.] 

Sea  77.  The  election  shall  be  by  ballot ;  each  owner  of  How  eleo- 
property  shall  be  entitled  to  one  vote  for  every  foot  front  of  tion  held. 
property  on  the  street  or  avenue;  and  each  owner  of  property 
may  vote  for  not  more  than  five  persons,  and  the  five  persons 
having  the  highest  number  of  votes  cast,  respectively,  shall 
be  declared  elected;  the  officers  conducting  the  election  shall, 
before  opening  the  polls,  be  sworn  to  faithfully  perform  their 
duties ;  they  shall  keep  a  list  of  persons  voting ;  and,  with- 
in ten  days  after  the  election,  they  shall  return  to  the  city 
clerk  a  list  of  the  voters  at  the  election,  the  ballots  cast,  the 
number  of  votes  cast  for  each  person  voted  for,  copies  of  the 
advertisements,  and  the  names  and  dates  of  the  newspapers 
in  which  the  same  were  published,  all  of  which  shall  be 
certified  to  by  the  officers.    [72  v.  153,  §  3.] 

Sec.  78.    If,  upon  such  return,  the  election  appears  to    Certificates 
have  been  regular,  the  clerk  shall  issue  certificates  of  elec-    of  election  to 
tion  to  the  persons  who  appear  by  the  return  to  have  been    ^  iasued, 
elected,  unless  notice  is  given  to  the  city  clerk,  within  ten    ^^' 
days  after  the  election,  that  the  same  was  ii  regularly  con- 
ducted, or  that  some  of  the  persons  elected  were  ineligible ; 
which  notice  shall  be  in  writing,  signed  by  one  or  more  per- 
sons interested  in  the  improvement,  and  specifying  the 
ground  of  the  objection.    [72  v.  153.  §  3.] 

S£c.  79.    If  such  notice  is  given,  it  shall  be  the  duty  of   When  new 
the  city  clerk  to  report  it  to  the  council,  which  shairorder    election  op- 
an  investigation  of  the  objections,  by  a  committee  for  tha^    dered. 
purpose ;  and  if  the  committee  finds  that  the  objections  are 
not  well  taken,  the  papers  shall  be  returned  by  the  commit- 
tee to  the  city  clerk,  with  a  certificate  of  its  action,  where- 
upon he  shall  issue  the  certificate  as  aforesaid ;  but  if  the 
committee  finds  that  the  objections  are  well  taken,  it  shall 
so  report  to  the  council,  which  shall  order  a  new  election  oi 
the  entire  board,  or  any  one  or  more  of  the  commissioners, 
as  the  case  may  be ;  and  if  no  objection  is  made  to  the  elec- 
tion, or  if  the  committee  of  investigation  reports  in  favor  of 
its  legality,  it  shall  be  regarded  as  legal  and  valid.    [72  v. 
[153,  §  3. 

Sec.  80.    In  case  of  a  tie  vote  between  any  persons  voted    lu  case  of  tie 
for  as  commissioners,  the  elective  officers  shall  order  a  new    vote, 
election  to  supply  the  vacancy,  to  be  held  at  such  time  and 
place  as  they  may  fix,  not  more  than  twenty  days  thereafter, 
of  irhich  they  shall  give  notice  in  the  manner  hereinbefore 
directed,  for  two  weeks.    [72  v.  164,  §  3.] 

Ssc.  81.     The  commissioners  shall  organize  within  ten 
i^jsiilieT  notice  of  their  election,  which  notice  shall  desig- 
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nate  the  time  and  place  for  the  organization,  and  elect  one 
of  their  number  president,  and  a  secretary,  who  may  be  one 
of  their  number  or  not,  as  the  commissioners  determine;  and 
the  secretary  shall  receive  such  conpensation  as  the  com- 
missioners may  determine.    [72  t.  154,  §  4.] 

Sbc.  82.  If  a  majority  of  the  commissioners  fail  to  attend 
at  the  time  and  place  designated  for«or{^anization,  the  city 
clerk  shall  report  the  fact  to  the  council,  which  may,  if  it 
sees  proper,  order  a  new  election,  or  repeal  the  ordinance 
authorizing  the  improvement.  [72  v.  154,  §  4.] 
.  Sbc.  83.  If  a  commissioner  removes  from  the  city,  or 
ceases  to  be  a  property  owner,  or  neglects  or  refuses  to  attend 
in  succession  four  regular  meetings  of  ^he  JxMird,  or  meetings 
of  which  he  shall  have  been  duly  notified,  the  commission- 
ers may  declare  his  position  vacant ;  and  if  any  vacancy  oc- 
curs in  the  board  by  death,  resignation,  or  otherwise,  the 
remain!  ns  commissioners  may  fill  the  vacancy  by  the  election 
of  a  suitable  person,  qualified  as  hereinbefore  provided,  and 
shall  immediately  thereafter  notify  the  city  clerk  of  such 
change.    [72  v.  164,  §  6.] 

Sbc.  84.  A  majority  ot  the  commissioners  shall  constitute 
a  quorum  for  the  transaction  of  business.    [72  v.  154,  §  5.] 

Sbc.  85.  The  commissioners  are  authorized  to  determine 
the  kind  and  description  of  pavement  to  be  used  upon  the 
street  or  avenue,  and  for  such  purpose  shall  make  contracts 
for^urnishing  materials,  grading,  curbing,  and  paving  the 
street  or  avenue,  either  for  the  entire  work  in  one  contract, 
or  for  parts  thereof,  in  separate  sections,  as  to  them  may 
seem  best,  and  to  superintend  and  control  ail  work  dape  in 
pursuance  thereof,  and  to  dispose  of  any  surplus  n^inrial 
obtained  in  the  grading;  provided,  that  the  improvement 
shall  be  uniform  throughout  the  length  to  be  improved,  and 
shall  conform  to  the  grade  of  the  street  or  avenue  as  estab- 
lished, or  as  may  be  established  by  the  council ;  and  provided 
further,  that  no  work  shall  be  done  under  any  contract  until 
a  certified  copy  thereof  shall  have  been  filed  in  the  office  of 
the  city  clerk.    [72  v.  154,  §  6.1 

Sbc.  86.  All  contracts  shall  be  made  by  the  commissioners 
in  the  name  of  the  city,  and  shall  be  made  with  the  lowest 
bidder,  upon  sealed  proposals,  after  public  notice  for  not  less 
than  three  weeks,  in  three  newspapers  of  the  city,  and  in 
such  other  papers  as  the  commissioners  may  select,  which 
notice  shall  contain  a  description  of  the  kind  and  amount 
of  work  to  be  done  and  materials  to  be  furnished,  as  nearly 
accurate  as  practicable,  and  the  terms  of  payment,  which 
may  be  .fixed  by  the  commissioners.    [72  v.  155,  §  7.] 

Sec.  87.  Each  contractor  shall  be  reouired  to  give  bond 
to  the  city,  with  sureties  to  be  approved  by  the  commission- 
ers, who  shall  have  power  to  institute  suit  in  the  name  of 
the  city  to  enforce  all  contracts  made  by  them.     [72  v.  155, 

§8.] 
Sec  88.    All  contracts  made  by  the  commissioners  for  the 
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, 1     ■  ■ 

Syment  of  money,  shall  provide  for  its  pajment  out  of  the    Contraot  to 
ads  hereinafter  providea  for  the  improvement.    [72  v.  156,    ^"^^^^/^f 

S  ^*J  g      money  oat  of 

Sec.  89.    It  ahall  bet.  the  dntj  of  the  city  engineer  to  far-  oertam  fand 
Di8h  to  the  commisBioners  the  proper  grades  and  lines,  and 

see  that  the  work  is  done  in  aoooroance  with  the  ordinance  q^^^. 

and  regulations  of  the  city  as  to  grades  and  lines.    [72  v.  ni^h  tmAM. 

155,  §10]  numgr^iee. 

Skc.  90.    As  soon  as  the  grading  and  paving  of  the  street    City  totako 
or  avenue,  or  any  section  thereof,  shall  have  b^n  completed    control  of 
to  the  satisfaction  of  the  commissioners,  they  shall  notify    »tr»Btatoonv- 
the  city  engineer  of  the  fact,  and  the  street  or  avenue,  or    ?*•*■**"• 
part  thereof,  shall  thereafter  be  under  the  control  of  the 
proper  officers  of  the  city.    [72  v.  155,  §  11.1 

Sec.  91.    For  the  purpose  of  providing  for  the  payment    when  psy- 
of  the  cost  and  expense  of  the  improvement,  the  oommis-    ment  to  be 
aioners  may,  from  time  to  time,  as  the  work  proereeses,  make    vJf^~^^T|^ 
requisition  upon  the  mayor  for  the  issue  of  bonus  of  the  city,  *** 

in  such  sums  as  they  deem  best,  and  it  shall  be  the  duty  of 
the  mayor  to  execute  bonds  in  the  name  of  the  city,  to  an 
amount  not  exceeding  the  contracted  price  for  the  work, 
and  the  incidental  expenses  attending  the  same,  which  bonds 
shall  bear  the  name  of  the  street  or  avenue  improved ;  they 
ehall  be  signed  by  the  mayor  and  countersigned  by  the  city 
clerk,  and  sealed  with  the  corporate  seal  of  the  city ;  they 
Bhall  all  bear  the  same  date,  and  be  payable  seven  y^ars 
after  date,  and  redeemable  at  any  time  at  the  option  of  such 
city ;  they  shall  bear  interest  at  the  [rate]  of  seven  per  centum 
per  annum,  payable  semi-annually  from  date ;  and  the  prin- 
cipal and  interest  shall  be  payable  at  the  office  of  the  treas- 
urer of  the  city.     [73  v.  186,  §  12.] 

Sec.  92.    When  the  bonds  are  issued  by  the  mayor  and    Bonds  to  bo 
sealed  with  the  corporate  seal,  they  shall  be  delivered  to  the    "gtat®"^. 
city  derk,  who  shall  register  them  in  a  book  to  be  kept  for 
that  purpose;  and  he  shall  countersign  them  and  deliver 
them  to  the  commissioners,  and  take  their  receipt  therefor. 
[72  V.  156,  §  13.] 

Sec.  9B.»  The  commissioners  may  negotiate  the  bonds  in    jjegotiatlon 
snch  manner  as  they  may  think  best,  and  for  such  prices  as    of  bonds  and 
may  be  obtained  for  the  same,  but  not  less  than  par;  and    disposition  of 
they  shall  pay  all  moneys  received  therefor  to  the  trea*^urer    pw>©eedsof 
of  the  city,  report  to  the  city  clerk  the  number  of  bonds  sold,    "*^" 
and  the  amount  received  therefor,  and  before  delivering  the 
same  to  the  purchaser,  the  bonds  shall  be  countersign^  by 
the  commissioners.    [72  v.  156,  §  14.] 

Sec '94.     All  moneys  received  by  the  city  treasurer  from    Money  from 
the  sale  of  such  bonds  shall  be  kept  by  him  in  a  separate    sale  of  bonds 
fund  and  paid  on  requisilion  of  the  commissioners,  accom-    tobelrept 
panied  with  an  affidavit  of  the  secretary  of  the  board  of  com-    ^P**"*^* 
mi^oners  that  work  has  been  done  or  materials  furnished 
to  the  amount  of  the  requisition,  and  that  the  money  is  re- 
quired for  the  payment  of  the  same ;  and  all  moneys  received 
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by  the  city  treasnier,  under  this  eubdivision,  shall  be  kept 
in  the  same  manner,  and  subject  to  all  the  regulations  re* 
girding  other  money  of  the  city,  except  that  he  shall  keep 
a  separate  account  of  the  same ;  ana  all  interest  received 
upon  the  same  shall  be  credited  to  this  fund.  [72  v.  156,  §  15.] 

Sec.  95.  When  the  improvement  is  completed,  it  shall  be 
the  duty  of  the  commissioners  to  ascertain  tne  entire  amount 
of  the  bonds  sold  by  them,  and  the  interest  thereon,  to  the 
first  day  of  October  preceding,  which  shall  be  taken  to  be 
the  cost  of  the  improvement ;  and  the  cost  shall  then  be  as- 
sessed equally  by  the  feet  front  upon  the  property  fronting 
or  abutting  upon  the  ]m{)rovement.    [72  v.  156,  §  16.1 

Sec.  96.  The  commissioners  shall  cause  a  plat  of  the  ave- 
nue  or  street  to  be  prepared,  showing  the  separate  lots  of 
ground  and  the  names  of  the  several  owners,  and  shall  make, 
or  cause  to  be  made,  a  list  or  schedule  of  the  names  of  all 
owners,  and  the  amount  assessed  against  each  lot  or  piece  of 
ground ;  they  shall  give  two  weeks'  public  notice,  by  adver- 
tisement in  two  newspapers  in  the  city,  and  by  hand  bills 
posted  in  conspicuous  places  on  the  line  of  the.  avenue  or 
street,  of  a  time  and  place  where,  for  the  period  of,  twenty 
days  thereafter,  the  same  may  be  seen  for  the  correction  of 
errors;  and  after  having  corrected  such  errors  as  may  be 
made  known  to  them,  they  shall  file  the  same  in  the  ofiice 
of  the  city  clerk,  and  shall  deliver  a  copy  of  the  plat  and 
schedule  to  the  auditor  of  the  county  in  which  the  city  is 
situated.    [72  v.  166,  §  17.] 

Sec.  97.  The  assessment  shall  be  placed  upon  the  tax  list 
of  the  county,  and  shall  be  payable  at  the  office  of  the  county 
treasurer,  in  seven  equal  installments,  with  interest  at  seven 
per  centum  upon  the  unpaid  portion  thereof,  the  first  of 
which,  with  interest  on  the  whole  amount  at  seven  per  cen- 
tum, shall  be  payable  at  the  first  semiannual  payment  of 
taxes  next  succeeding  the  time  the  assessment  is  placed  on 
the  tax  list,  and  the  other  annually  thereafter,  with  interest 
on  the  installments  not  due  at  the  time,  until  all  are  paid: 
and  the  assessment  shall  be  collected  like  other  taxes ;  and 
for  the  services  rendered  under  this  section  the  auditor  and 
treasurer  of  the  county  shall  receive  such  compensation  as 
may  be  allowed  thereon  by  the  city  council.    [72  v.  166,  §  18.] 

Sec.  98.  Such  assessments,  with  the  interest  accruing 
thereon,  shall  be  a  lien  on  the  property  abutting  upon  the 
street  or  avenue  from  the  commencement  of  the  work,  and 
shall  remain  a  lien  until  fully  paid,  having  precedence  of  all 
other  liens,  and  shall  not  be  divested  by  any  judicial  sale; 
provided,  that  the  lien  shall  be  limited  to  the  lots  bounding 
or  abutting  on  the  street  or  avenue,  not  exceeding  in  depth 
from  the  street  or  avenue  one  hundred  and  eighty  seven  and 
one-half  feet.     [72  v.  157,  §  19.] 

Sec.  99.  Any  owner  of  property  against  which  an  assess- 
ment shall  have  been  made  for  the  cost  of  such  improvement, 
shall  have  the  right  to  pay  the  same  in  full,  with  interest 
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thereon  at  seTen  per  oentom  from  the  time  such  assessment    Bigbte  of 
was  made,  or  after  haying  paid  one  or  more  of  the  seven  in-    P^P^rt^y 
gtallments  and  interest,  he  may,  at  any  time,  pay  the  balance    prym"iit*of 
of  bis  assessment  remaining  unpaid,  with  the  interest  there-    M8M«nent.     ' 
on,  and  such  payment,  in  full,  shall  satisfy  and  discharge  the 
lien  upon  the  property ;  and  any  owner  dividing  his  property 
80  that  the  feet  fronting  the  improvement  are  divided  into 
separate  lots  or  tracts,  may  discharge  the  lien  in  like  manner 
upon  any  one  or  more  of  such  lots,  by  payment  of  the  amount 
unpaid  thereon,  calculated  by  the  ratio  of  the  feet  front  of 
such  lot  or  lots  to  the  feet  front  of  his  whole  tract.     [72  v. 
1^7,  §  20.] 

SEa  100.    All  moneys  received  from  assessments  shall  be    Temporarr 
appropriated,  under  direction  of  the  finance  committee  of  the    lowi  to  p^ 
conncil  of  such  city,  to  the  payment  of  the  interest  and  the    intereat  on 
redemption  of  the  bonds  which  may  be  issued  for  the  im-    bonds, 
provement ;  and  if  any  interest  becomes  due  on  the  bonds 
where  there  is  no  fund  from  which  to  pay  the  same,  the  coun- 
cil ot  such  city  shall  be  authorized  to  make  a  temporary  loan 
for  the  purpose  of  paying  the  same.     [72  v.  167,  §  21.] 

Sbc.  lOL    The  term  owners  in  this  subdivision  shall  be  so    _,. 
construed  as  to  include  all  corporations,  public,  private,  and    ™!ll!!r' 
municipal.     [72  v.  157,  §  22.]  • 

Sic.  102.    No  mistakes  in  the  description  of  the  property,    Mistake  in 
or  in  the  name  of  the  owner,  shall  vitiate  the  lien.    [72  v.    descriptioD 

167,  §  23.]  not  to  vitiate 

Sac.  103.     The  council  of  any  such  city  shall  not  have  the  ^*®°' 

right  to  authorize  any  improvement  under  this  subdivision,  Two-thirds 

unless  two-thirds  of  the  persons  owning  lands  abutting  upon  of  owners 

any  street  or  avenue  to  be  improved  in  such  city,  petition  the  must  petition 

council  fqr  the  privileges  of  this  subdivision ;  provided,  that  ^^^J^^ju^'t 

no  improvement  shall  be  made  under  this  subdivision  unless  ordered^un- 

the  cost  thereof  exceed  the  sum  of  ten  thousand  dollars,  derthissub- 

[73  V.  32,  §  24  ]  X  divUion. 

Sbc.  104.     A  part  or  section  of  a  street  or  avenue  may  be  part  of  street 

improved  under  this  subdivision  as  well  as  an  entire  street  may  be  im- 

or  avenue.     [72  v.  157,  §  25.]  proyed. 

SUBDIVISION  V.      SEWERS  AND  ASSESSMENTS  THEBEFOB. 

Sec  105.  When  it  becomes  necessary,  in  the  opinion  of  sewerag^snd 
the  council  of  a  city  or  village,  to  provide  a  system  of  sew-  drainage. 
erage  and  drainage  for  such  municipal  corporation,  or  any 
part  thereof,  it  shall  be  the  duty  of  the  board  of  improve- 
ments to  devise  and  form,  or  cause  to  oe  devised  and  formed, 
a  plan  of  sewerage  and  drainage  for  the  whole  city  or  village, 
or  such  part  thereof  as  may  be  designated  by  the  council ; 
bat  in  all  cities  the  council  may,  by  ordinance,  declare  that 
the  construction,  maintenance,  and  cleaning  of  the  sewers 
shall  be  under  the  care  of  a  board  to  be  called  the  commis- 
sioners of  sewers.    [72  v.  168,  §  602.] 

Sec.  106.    The  commissioners  of  sewers  shall  have  all  the 
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powers,  and  perfiorm  all  the  duties  required  of  the  board  of 
improvements,  as  provided  in  this  chajAer,  or  elsewhere  in 
this  title,  in  respect  to  sewers,  drains,  and  ditches.  [72  v. 
168,  §  602] 

8ec.  107.  The  board  of  commissioners  of  sewers  shall  con- 
sist of  five  members,  to  be  appointed  by  the  mayor,  subject 
to  the  confirmation  of  council,  one  of  which  shall  be  ap- 
pointed for  one  year,  one  for  two  years,  one  for  three  years, 
one  for  four  years,  and  one  for  five  years,  and  thereafter  one 
shall  be  appointed  each  year,  to  serve  for  a  term  of  five  years, 
and  they  shall  serve  without  compensation ;  provided,  that 
in  a  city  of  the  second  class  or  village,  in  which  the  council 
fail  to  establish,  or  in  which  it  abolishes  a  board  of  improve- 
ments, the  council  of  the  city  or  village  shall  perform  all  the 
duties  required  of  the  board  of  improvements  in  this  title. 
[72  V.  168,  §  602.] 

Sec.  108.  In  cities  having  a  board  of  commissioners  of 
sewers,  the  board  shall  appoint  an  engineer,  who  shall  be 
under  the  direction  of  the  board,  and  perform  all  the  duties 
provided  for  the  city  engineer,  in  this  chapter  or  elsewhere 
in  this  title,  ^ith  respect  to  sewers,  drains,  and  ditches ;  the 
board  may  appoint  such  other  employ^  as  it  may  deem 
necessary ;  ana  the  compensation  of  the  engineer  shall  be 
fixed  by  the  council.    [72  v.  168,  §  602.1 

Sec.  109.  The  plan  so  devised  shall,  in  the  discretion  of 
the  council,  be  formed  with  the  view  of  the  division  of  the 
corporation  into  as  many  sewer  districts  as  may  be  deemed 
necessary  for  securing  efficient  drainage  and  sewerage;  each 
of  the  districts  shall  be  designated  by  name  and  number, 
and  consist  of  one  or  more  main  or  principal  sewers,  with 
the  necessary  branches  and  connections,  the  main  or  princi- 
pal sewers  having  their  outlet  in  a  river  or  other  proper 
place ;  and  the  districts  shall  be  so  arranged  as  to  be  inde- 
pendent of  each  other  so  far  as  practicable.    [66  v.  251,  §  603.] 

Sec.  110.  The  council  may,  if  in  its  opinion  expedient, 
provide  for  the  construction  of  main,  or  trunk  sewers,  with- 
out regard  to  districts.     [66  v.  252,  §  604.] 

Sec  111.  Where  the  corporation  is  divided  into  sewer 
districts,  the  assessments  provided  for  in  this  subdivision 
shall  be  by  districts.    [66  v.  252,  §  605.] 

Sec.  112.  After  such  plan  has  been  prepared  and  adopted 
by  the  board  of  improvements,  or  board  of  commissioners  of 
sewers,  as  the  case  may  be,  it  shall  be  their  duty  to  designate 
such  portions  of  the  work  as  may  be  required  for  immediate 
use ;  and  where  the  corporation  is  divided  into  districts,  the 
designation  shall  be  by  districts,  and  shall  show  what  dis- 
trict, or  part  thereof,  is  to  be  improved.    [66  v.  252,  §  606.] 

Sec.  113.  Such  boards  shall  have  plans  and  specifications 
prepared  for  the  construction  of  the  proposed  main  sewers, 
showing  the  size,  location,  and  inclination  thereof,  and  the 
depth  of  the  same  below  the  surface.    [66  v.  252,  §  607.] 

Sec.  114.    When  plans  and  specifications  for  the  main 
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wwera  have  been  prepared,  the  board  of  improvements,  or    Notice  of 
the  board  of  commWoners  of  sewere,  shall  give  at  least  ten    p^^V^i^^to 
days'  notice,  in  one  or  more  newspapers  of  general  circalation    ^  adVer- ' 
in  the  corporation,  stating  that  such  plans  have  been  ^re-    tiaed. 
pared,  and  are  filed  in  the  office  of  the  board  for  examination 
and  inspection  by  parties  interested ;  by  which  notice  the 
ixMini  shall  designate  the  portions  of  the  work  proposed  to 
be  done,  and  where  main  sewer  districts  are  provided  for,  the 
boundaries  thereof.    [66  v.  252,  §  606.] 

Sec.  115.  At  the  time  specified  in  the  notice,  or  at  an  Amendment 
adjourned  meeting,  the  board  shall  hear  the  parties  interested,  ^^  ^  "•'  •**• 
and  may«  if  it  sees  proper,  amend  or  correct  the  plans ;  and 
it  shall  thereupon  me  the  plans,  as  amended,  or,  if  no  amend* 
ment  be  made,  then  the  original  plans,  duly  certified  by  it, 
in  the  office  of  the  civil  engineer  of  the  corporation.  [66  v. 
252,  §  609.] 

Ssc  116.    After  the  plan  of  sewerage  for  the  corporation.    Engineer  to 
or  anj  part  thereof,  has  been  approved  by  the  board,  and    eetimste 
filed  in  the  manner  above  provided,  the  council  may  direct    «*^  **«• 
the  engineer  of  the  corporation,  or  sewerage  engineer,  as  the 
case  may  be,  to  make  an  estimate  of  the  cost  and  expenses 
of  constructing  the  work,  according  to  such  plan,  and  report 
to  the  council  what  portion  of  the  same  will  be  required  for 
main  .sewerage,  and  what  portion  for  local  sewerage,  for  any 
lots  and  lands  to  which  any  portion  of  such  main  sewer  may 
serve  as  local  sewer.    [66  v.  252,  §  610.] 

Sbc.  117.    The  council,  on  the  recommendation  of  the    constrnotion 
board,  shall  cause  such  sewer,  or  sewers,  specified  in  the  plan,    of  sewen ; 
as  may  be  designated  by  the  board,  to  be  constructed ;  and    ordinance, 
the  ordinance  shall  specify  the  street,  lane,  alley,  highway,    ^^* 
market-space,  public  landings,  or  commons,  or  part  or  parts 
thereof,  to  be  sewered  and  drained,  in  such  manner  that  an 
examination  or  survey  will  show  what  lot  or  lots  of  land 
bound  or  abut  on  the  same ;  and  the  council,  upon  the  pass- 
age of  such  ordinance,  shall  cause  a  plat  to  be  made,  and 
filed  in  the  office  of  the  clerk  of  the  corporation,  showing  the 
lots  so  bounding  or  abutting,  and  the  number  of  the  feet 
front  of  each  lot.    [66  v.  252,  |  611  ] 

Sec.  118.    The  council  shall  provide  for  assessing  the  cost    Assessment 
and  expenses  of  constructing  main  sewers,  upon  the  lots  and    of  cost  of 
lands  bounding  or  abutting  upon  the  streets,  lanes,  alleys,    main  sewers. 
highways,  market- spaces,  public  landings,  and  commons,  in 
or  along  which  the  same  shall  pass,  by  the  feet  front,  or  ac- 
cording to  the  valuation  of  the  same  on  the  tax  list,  or  ac- 
cording to  benefits,  as  it  shall  determine.    [66  v.  253,  §  612.] 

Sbc.  119.     The  assessment  shall  not  exceed  the  sum  thai    t  •   -4.  f     v. 
would,  In  the  opinion  of  the  council,  be  required  to  construct    J^^ment? 
an  ordinary  street  sewer,  or  drain,  of  sufficient  capacity  to 
drain  or  sewer  such  lots  or  lands ;  nor  shall  any  lots  or  lands 
be  assessed  that  do  not  need  local  drainage,  or  which  are 
then  provided  therewith ;  and  the  excess  of  the  cost,  over 
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the  assessment  herein  authorized,  shall  be  paid  out  of  the 
sewer  fund  of  the  corporation.    [66  v.  253,  §  613.] 

Sic.  120.  The  council  shall  also  provide  for  assessing  the 
expenses  of  local  sewerage,  upon  the  feet  front  of  lots  and 
lands,  by  or  through  which  any  portion  of  the  main  sewer 
may  pass,  or  according  to  the  valuation  at  the  same  upon 
the  tax  list,  or  in  proportion  to  benefits,  as  it  may  determine 
in  each  case.    [66  v.  253,  §  614.] 

Sec.  121.  If  the  assessment  is  upon  the  feet  front,  the 
basis  shall  be  determined  by  taking  the  total  cost  of  con- 
structing the  main  and  lateral  sewers  and  drains,  and  the 
necessary  appurtenances  and  inlets,  and  dividing  the  gross 
amount  by  tne  number  of  feet  front  subject  to  assessment, 
as  herein  provided  for,  on  each  side  of  the  street,  lane,  alley, 
highway,  common,  market-place,  or  public  landing,  through 
or  in  which  such  sewers  and  drains  may  be  laid,  the  quo- 
tient forming  the  amount  to  be  assessed  per  foot  front  for 
each  side  of  the  street,  lane,  alley,  highway,  common,  mar- 
ket-space, or  public  landing,  as  a  charge  for  the  cost  and  ex- 
penses of  constructing  the  sewers  and  drains,  and  their 
necessary  apputtenances.     [66  v.  253,  §  616.] 

S£C.  122  The  council  may  exempt  from  assessment,  such 
portion  of  the  frontage  of  any  lot  having  a  greater  fioitage 
than  its  average  depth,  and  so  much  of  any  frontage  of  cor- 
ner lots,  as  to  it  may  seem  equitable,  and  charge  the  defi- 
ciency caused  by  such  exemption  on  the  whole  frontage 
taxed  pro  rata;  but  in  so  doing,  it  shall  specially  set  forth, 
in  the  ordinance  making  such  assessment,  each  lot  so  ex- 
empted ;  which  ordinance,  when  passed,  shall  be  binding 
upon  tlie  parties  interested.     [66  v.  253,  §  616.] 

Sec.  123.  In  no  case  shall  the  assessment  exceed  the  sum 
of  two  dollars  per  foot  front  on  the  property  assessed ;  and 
when  the  amount  of  the  quotient  exceeas  that  sum,  the  ex- 
cess ehall  be  paid  out  of  the  sewer  fund  of  the  corporation. 
[66  V.  253,  §  617.] 

Sec.  124.  If  the^  assessment  be  according  to  benefits,  the 
council  shall  appoint  three  judicious  freeholders  of  the  cor- 
poration, or  its  vicinity,  who  shall  assess  the  estimated  ex- 
pense of  the  main  sewerage  upon  the  lots  or  lands  along 
which  the  same  passes,  in  the  manner  above  provided,  in 

i)roportion  to  benefits;  and  the  estimated  expense  of  the 
ocal  sewerage,  where  such  local  sewerage  is  provided  for  by 
this  subdivision,  shall  be  assessed  on  such  lots  and  lands  as 
will,  in  their  opinion,  be  benefited  thereby,  whether  front- 
ing on  the  public  ground  in  which  the  local  sewer  is  to  be 
constructed,  or  not,  in  proportion,  as  nearly  as  may  be,  to 
the  benefits  which  may  result  to  each  lot  or  parcel  of  land. 
[66  V.  253,  §  618.] 

Sbc.  125.  The  assessors  shall  make  a  report,  in  writing, 
specifying  the  amounts  assessed  by  them  upon  each  lot  or 
parcel  of  land  for  main  or  local  sewerage  separately,  and  file 
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the  same  with  the  clerk  of  the  corporation,  within  such  time 
as  the  council  may  direct.    [66  v.  251,  §  619.] 

Sec.  126.  After  the  report  is  filed,  the  council  shall  cause 
not  let^s  than  ten  days'  notice  to  be  given,  in  some  newspa 
per  of  general  circulation  in  the  corporation,  setting  forth 
the  object  of  such  assessment,  and  that  the  same  will  come 
before  the  council  for  confirmation  at  a  time  to  be  specified 
in  the  notice.    [66  v.  254,  §  620.] 

Ssc.  127.  Objections  to  the  assessment  shall  be  in  writ- 
ing, and  filed  with  [the]  clerk  within  two  weeks  after  the  ex- 
piration of  the  notice ;  and  persons  objecting  may  be  heard 
before  the  council  at  the  time  specified  in  the  notice.  [66  v. 
254,  §  621.] 

Sec.  128.  The  council  may  set  aside  the  assessment  on  its 
own  motion,  or  may,  after  hearing  objections,  confirm  the 
same,  or  set  it  aside.    [66  v.  254,  §  622.J 

Sec.  129.  If  the  council  set  aside  the  first  or  any  other 
assessment,  it  may  appoint  other  assessors,  possessing  the 
same  qualifications  as  hereinbefore  provided,  and  cause  new 
assedsment?  to  be  made ;  and  the  proceedings  shall  be  the 
same  as  are  provided  for  in  the  first  assessment.  [66  v.  254, 
§623] 

Sec.  130.  In  confirming  any  assessment,  the  council  may 
correct  errors  in  description  of  any  lots  or  lands  made  by  the 
assessors.     [66  v.  254,  §  624.] 

Sec.  131.    After  making  an  assessment  for  main  or  local 

sewerage  according  to  valuation,  or  according  to  feet  front, 

or  after  the  confirmation  of  any  assessment  for  main  or  local 

sewerage  according  to  benefits,  the  council  may  order  such 

percentage  of  the  assessment  for  main  sewerage  as  may  be 

necessary  to  pay  the  estimated  cost  of  such  portion  of  any 

main  sewer,  as  provided  for  in  this  subdivision,  which  it  may 

determine  to  construct,  together  with  the  total  assessment  for 

local  sewerage  for  such  portion  of  any  main  sewer,  whether 

the  assessment  be  by  valuation,  by  benefits,  or  by  the  feet 

front  to  be  certified  to  the  auditor  of  the  county  in  which 

the  corporation  is  situated,  to  be  placed  on  the  tax  list,  and 

collected  as  other  taxes.    [66  v.  254,  §  625.] 

Sec  1H2.  Ail  assessments  made  under  the  provisions  of 
this  subdivision  sball  be  liens  on  the  lots  or  lands  assessed ; 
they  shall  be  transferable,  and  may  be  collected  against  the 
owners  personally,  or  by  enforcement  of  the  lien  upon  the 
property  subject  thereto ;  and  proceedings  for  the  recovery 
of  the  a!<ses9ments,  or  the  enforcement  of  the  lien,  shall  be 
as  directed  in  the  preceding  subdivisions  of  this  chapter; 
[66  V.  254,  §§  626,  627.] 

Sec.  133.  When  a  sewer  district  is  set  ofi,  or  established, 
the  main  sewer  of  which  is  a  continuation  of,  or  drain  through 
or  into  the  main  sewer  of  any  other  district,  the  council,  in 
proriding  for  assessing  the  cost  and  expenses  of  the  main 
wrerin  such  new  sewer  district,  may  provide  for  assessing 
Qpaa  the  lote  and  lands  therein  sach  proportion  as  they  shall 
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determine  to  be  just,  of  the  cot5t  and  ezpenseB  of  construct- 
ing any  unconstructed  part  of  the  main  sewer  in  the  district 
through  which  the  new  main  sewer  drains;  which  assess- 
ment, when  the  proportion  thereof  is  determined,  shall  be 
made  in   the  manner  that  other  absessments  are  herein 
directed  to  be  made.    |_66  v.  255,  §  628  J 
SabdivUioQ         Skc.  134.    The  council  shall  have  power  to  subdivide  any 
of  main  sew-    main  sewer  district  into  sub  main  sewer  districts,  or  lateral 
er  dUtrioto.      ^^  branch  sewer  districts,  in  the  manner  in  which  the  estab- 
lishment of  main  sewer  districts  is  provided  for;  lay  out  and 
construct  in  such  sub-main,  or  lateral  or  branch  efewer  dis- 
tricts, sub  main,  lateral,  or  branch  sewers  having  a  common 
outlet  into  a  main  sewer ;  and  assess  and  collect  the  cost  of 
such  construction  upon  the  lots  and  lands  in  such  sub- main, 
or  lateral,  or  branch  sewer  district,  in  all  respects,  as  directed 
in  this  subdivision  for  the  assessment  and  collection  of  the 
cost  of  constructing  main  sewers.     [66  v.  255,  §  629.] 
ABseesmeDts        Seo.  135.     If  the  council  determine  to  build  only  a  por- 
pro  rata,  eto.    tion  of  the  sewer  or  sewers  in  such  sub  main,  lateral,  or 

branch  sewer  districts,  it  shall  be  lawful  in  such  case  to  levy 
and  assess  the  pro  rata  cost  of  constructing  the  whole  of  the 
sewer  or  sewers  in  such  districts  upon  the  lots  or  parcels  of 
lands  bounding  or  abutting  upon  the  streets  or  public  high- 
ways through  or  by  which  the  portion  of  such  sewer  or  sew- 
ers may  be  constructed ;  and  the  excess  in  the  cost  of  the 
sewer  or  sewers  so  built,  above  the  estimated  pro  rata  cost  for 
the  who  e  district,  shall  be  levied  and  assessed  prorata  upon 
all  the  lots  or  parcels  of  land  bounding  or  abutting  upon  the 
streets  or  public  highways  in  such  districts  in  which  the 
sewer  or  sewers  are  not  at  that  time  completed.  [66  v.  255, 
§630.] 
CoDstniotion  Sec.  136.  The  council  may  provide  for  the  construction 
of  branch  or  of  branch  or  local  sewers  within  any  street,  or  other  public 
local  Bewen.    ground,  within  the  corporation,  wherein  a  main  sewer  is  not 

established  or  built,  which  local  sewers  shall  connect  with  a 
main  sewer  convenient  tuereto,  as  the  council  may  direct; 
and  if  the  corporation  is  laid  off  into  districts,  the  connec- 
tion shall  be  with  a  main  sewer  in  the  district  wherein  the 
local  sewers  are  constructed ;  but  no  sewer  shall  be  consid- 
ered local,  except  such  as  are  intended  for  and  used  exclu- 
sively for  the  drainage  and  accommodation  of  lots  abuttini; 
thereon.  [66  v.  255,  §  631.] 
PxtKwedingB  Bec.  137.  Proceedings  lor  the  establishment  and  con- 
therefor,  struction  of  local  sewers,  as  provided  in  the  preceding  sec- 
tion, and  for  the  assessment  and  collection  of  the  cost  and 
expenses  thereof  shall  be  as  directed  in  the  previous  sections 
of  this  subdivision  regulating  the  establmhment  and  con- 
struction of  local  sewers  and  connection  with  main  sewers. 
[66  V.  255,  §  632.] 

Seo.  138.  If  any  division  or  subdivision  of  lots  or  lands 
assessed  for  sewerage  purposes  occur  after  the  first  assess- 
ment has  been  made  and  confirmed,  the  council  may  require 
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the  assessors  hereinbefore  mentioned,  or  such  other  assessors    P*^**^  ^ 
as  it  shall  select*  to  apportion  the  original  amount  assessed    aJ^^JJ^ 
upon  the  several  parts  of  lots  or  lands  so  divided,  whose  re-    menk 
port,  when  confirmed  by  the  council,  shall   be  conclusive 
upon  all  parties ;  and  all  assessments  thereafter  made  upon 
snch  lots  or  lands  shall  be  according  to  such  division,  and 
collected  in  the  same  manner  as  upon  the  original  assess- 
ment.   [66  V.  265,  §  633.1 

Sec.  1*9.  The  council,  upon  the  recommendation  of  the  ^^^  ^'^ 
board,  may  nrovide  for  the  construction  of  proper  house  con-  brttSwi. 
nections  and  branches  leading  into  all  main  or  branch  sew- 
ers, and  for  the  assessment  of  the  cost  and  expense  thereof 
upon  the  lots  or  parcels  of  land  for  the  accommodation  of 
which  such  connections  and  branches  may  be  constructed ; 
but  in  no  case,  except  as  a  sanitary  measure,  shall  the  coun- 
cil require  such  house  connections  to  be  built  further  from 
the  sewer,  than  to  the  inner  line  of  the  curbstone  of  the 
street  or  highway  in  which  the  same  are  constructed.    [66  v. 

256,  §634.] 

Sec  140.    When  an  improvement  provided  for  in  the  pre-    Cost  of 
ceding  section  has  been  made,  and  the  assessment  therefor    braooh  sew* 
has  not  previously  been  ordered,  the  council  shall  pass  an    ^"H^^^  ■■" 
ordinance  assessing  the  cost  thereof  upon  the  lots  or  parcels 
of  ground  for  the  accommodation  of  which  such  improve- 
ment was  made ;  and  by  such  ordinance  it  shall  be  declared 
within  what  time  the  assessment  shall  be  paid  into  the 
treasury.     [66  v.  256,  §  635'.] 

Sec.  141.     Parties  owning  property  abutting  upon  a  street    Tapping 
or  public  highway,  in  or  through  which  a  public  sewer  or    aewera  fcr 
drain  is  constructed,  shall  have  the  privilege  of  tapping  and    pr^v***  »•• 
using  such  sewer  or  drain  for  the  purpose  of  draining  their 
premises,  under  such  rules  and  regulations  as  maybe  pre- 
scribed by  the  board ;  and  the  council  may,  by  ordinance, 
require  persons  contracting  to  build  such  house  connections 
to  procure  a  license  from  the  board,  and  may  charge  therefor 
such  sum  as  may  be  deemed  just.     [66  v.  256,  §  636.] 

Sec  142.    The  council  of  any  city  or  village  shall  also    Ditches  for 
have  power  to  provide  for  the  construction  oi  ditches  for^  drainage, 
necessary  drainage  within  the  corporation,  under  the  re- 
strictions and  regulations,  so  far  as  applicable,  contained  in 
this  subdivision.    [66  v.  256,  §  637.] 

Sec  143.    The  council  may,  whenever  it  is  deemed  neces-    Repainof 
sary,  provide  for  the  repair  or  reconstruction  of  any  sewer,    lewera, 
ditch,  or  drain ;  and  the  proceedings  for  that  purpose  shall    ditohes,  ate. 
be  the  same,  so  far  as  applicable,  as  are  herein  required  for 
the  original  construction  thereof.    [66  v.  256,  §  638.1 

Sec  144.    In  a  city  in  which  a  system  or  plan  of  drainage    Sar&ce 
has  been  adopted  by  competent  municipal  authority,  and    drainaffe: 
completed,  any  private  owner  or  occupant  of  real  estuie  ron-    non-li^iilty 
tiguous  to  any  part  of  such  system  or  plan,  who  reasonably    ®^  f^^  dam^' 
provides  for  carrying  off  all  the  surface  or  accumulated  water    agea  in  cer- 
upon  such  real  estate  into  the  completed  system  or  plan,    tain  oasee. 
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and  maintains  in  proper  order  the  means  so  provided,  shall 

not  he  liable,  while  he  keeps  up  and  maintains  such  means 

of  drainage,  to  an  action  by  a  neighboring  owner  or  occupant 

of  real  estate,  for  water  that  may  flow  against,  upon,  or  over 

his  real  estate,  or  injure  the  same,  or  the  property  thereon, 

after  the  same  has  been  so  discharged  into  such  system  or 

plan  of  drainage.     [70  v.  292/] 

Board  of  ^^^'  ^^^-    ^^  cities  of  the  nrst  grade  of  the  first  class,  the 

public  works    powers  and  duties  devolved  upon  the  board  of  improvements 

to  have  con-     or  commissioners  of  f  ewers,  in  this  chapter,  shall  be  per- 

Mwm  etc       formed  b^  the  board  of  public  works  provided  for  in  chapter 

in  Cinoin-  '     \^^  ^^  ^^^^  division,  when  not  inconsistent  with  the  provis- 

nati.  ions  of  that  chapter;  and  in  such  city  there  shall  be  no 

board  of  improvements  or  board  of  commissioners  of  sewers. 
[73  V.  44,  §  5.] 
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CHAPTER  1, 


WATER-WORKS. 


Section 

1.  General  powers  of  coancil  m 

to  lAnd^    etc.,    for    water- 
works. 

2.  TrnsteeB     of    water- works — 

board  of  pablic  works. 
S.    Salary  of  trustees — duties  of 

trustees  or  board. 
4.    Bj-laws,  eto. 
b.    Water-rent   for   oxpenses   of 

work. 
6l    Disposition  of  surplus. 

7.  Monthly  reports  and  weekly 

deposits. 

8.  Money  to  be  kept  as  a  distinct 

fund. 

9.  Trustees  or  board  may  make 

contracts. 

10.  Annual  investigation. 

11.  No  charge  for  water  to  extin- 

guish fires. 
1^    Protection  of  attachments. 

13.  Rules  as  to  contracts. 

14.  Contractors  must  give  bond. 

15.  Extension  of  aqueducts,  etc., 

beyond    corporation  limits. 


Section 

16.  Construction  and  regulation 

thereof. 

17.  Water-works    in    contiguous 
cities  or  villages. 

Construction  and  regulation 

thereof. 
Authority  to  supply  contien- 

ous  cities  or  ▼tllages  with 

water. 
Cost  thereof,  how  raised. 
Works  to  be  Joint  property. 
Termination  of  contract  upon 

annexation. 
23.    Tax  for  payment  of  interest. 
S4.    Tax  for  interest  on  loans. 

25.  Tax  a  lien  on  property. 

26.  Laying  pipes  In  highways. 
27,.    Crimisal    jurisdiction — ^terri- 

torisl  limits. 

28.  Contracts  to  supply  corpora- 

tion with  water. 

29.  Limitation  in  creating  debts 

in  Cincinnati. 


18. 
19. 


20. 
21. 
22. 


Secttom  1.  The  council  of  a  city  or  village  shall  have 
power  to  take  possessioa  of  any  land  obtained  for  the  con- 
fitmction  or  extension  of  water- works,  reservoirs,  or  the  laying 
down  of  pipe,  and  also  any  water  rights  or  easements 
connected  with  the  use  of  water ;  and  any  land,  water  right, 
or  easement  so  taken  possession  of  for  water-works  purposes 
shall  not  be  used  for  any  other  purpose,  except  by  authority 
of  the  trustees  and  consent  of  the  council.     [66  v.  205,  §  334.] 

Sbc.  2.  The  council  of  any  city  or  village  in  which  water- 
works are  situated,  or  in  progress  of  construction,  or  when  it 
orders  water-works  to  be  constructed,  shall  establish  a  board 
of  three  trustees,  to  be  known  as  the  trustees  of  the  water- 
works, who  shall  be  elected  by  the  electors  of  the  corporation, 
and  hold  their  office  for  the  term  of  three  years,  except  that 
at  the  first  election  under  this  chapter,  one  shall  be  chosen 
for  one  year,  one  for  two  years,  and  one  for  three  years ;  and 
thereafter  one  of  the  trustees  shall  be  elected  annually:  pro- 
vided, that  in  cities  of  the  first  grade  of  the  first  class  there 
shall  be  no  board  of  trustees  of  waterworks,  but  the  duties 
of  such  trustees  are  devolved  on  the  board  of  public  works 
mentioned  in  chapter  two  of  the  seventh  division  of  this 
title,  which  board  of  public  works  shall  have  all  the  powers 
Aod  perform  all  the  duties  required  of  the  board  of  trustees 
in  tbia  chapter.     [67  v.  76,  §  835 ;  73  v.  43,  §§  6,  16.] 
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Sec.  3.  The  trusteea  shall  receive  a  fixed  salary,  to  be 
determined  by  the  couacil,  and  the  trustees  or  board  shall 
manage,  conduct,  and  control  the  works,  furnish  supplies  of 
water,  collect  water-rents,  and  appoint  all  necessary  officers 
and  agents,  and  fix  the  term  of  office  and  the  amount  of  the 
salary  of  each  officer  and  agent  so  appointed.  [66  v.  206, 
§  336.] 

Sec  4.  The  trustees  shall  be  authorized  to  make  such 
by-laws  and  regulations  as  they  may  deem  necessary  for  the 
safe,  economical,  and  efficient  management  and  protection 
of  the  water-works,  and  such  by-laws  and  regulations  shall 
have  the  Kune  validity  as  ordinances,  when  not  repugnant 
thereto,  or  to  the  constitution  and  laws  of  the  state.  [66  v. 
206,  §  337.] 

Sec.  5.  For  the  purpose  of  paying  the  expenses  or  con- 
ducting and  managing  the  water- works,  the  trustees  or  board 
shall  have  power  to  assess  and  collect,  from  time  to  time,  a 
water  rent  of  sufficient  ampunt,  in  such  manner  as  they  may 
deem  most  equitable,  upon  all  tenements  and  premises  sup- 
plied with  water,  except  that  in  cities  of  the  first  grade  of 
the  first  class,  the  council  sbfili,  upon  the  recommendation 
of  the  board,  provide  for  asse^-ing  the  cost  and  expenses  of 
layine  or  extending  water  u.ains  upon  the  lots  and  lands 
bounding  or  abutting  upon  the  streets,  lanes,  alleys,  high- 
ways, market  spaces,  puolic  landings,  and  commons  in  or 
along  which  such  water  mains  are  laid  or  extended,  by  the 
foot  front,  or  according  to  the  valuation  of  the  same  on  the 
tax  list,  or  according  to  benefits,  as  they  shall  determine. 
[71  V.  109,  §  338.] 

Sec.  6.  if  there  is  any  surplus,  after  paying  the  expenses 
of  conducting  and  managing  the  water-works,  the  same  may 
be  applied  to  the  repair,  enlargement,  or  extension  of  the 
works,  or  of  the  reservoirs,  the  payment  of  the  interest  of 
any  loan  made  for  their  construction,  or  for  the  creation  of  a 
sinking  fund  for  the  liquidation  of  the  debt ;  and  the  amount 
authorized  to  be  levied  and  assessed  for  water-works  purposes 
shall  be  applied  by  the  council  to  the  creation  of  a  sinking 
fund  for  the  payment  of  the  indebtedness  incurred  for  the 
construction  and  extension  of  water-works,  and  for  no  other 
purpose  whatever.    [66  v.  206,  §  339.] 

Sec.  7.  The  trustees  or  board  shall  make  monthly  reports 
to  the  council  of  the  receipts  and  disbursements  of  money 
belonging  to  the  water-works,  and  an  annuiJ  report  of  the 
condition  of  the  same,  which  report  the  council  may  cause 
to  be  published  in  eome  newspaper  of  general  circulation  in 
the  corporation ;  and  all  money  collected  for  water^works  pur- 
poses shall  be  deposited  weekly,  by  the  collectors  thereof, 
with  the  treasurer  of  the  corporation,  and  one  of  the  receipts 
therefor  shall  be  by  such  collectors  deposited  with  the  trus- 
tees, board,  or  authorized  agent.    [66  v.  206,  §  340.] 

Sec.  8.  Money  so  deposited  shall  be  kept  as  a  separate  and 
distinct  fund,  subject  to  the  order  of  the  trustees  or  boauxi; 
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and  all  ordeis  drawn  by  the  tru8teee*or  board,  on  the  treas-    Money  to  be 
urer  of  the  corporation,  eball  be  signed  by  one  of  the  trustees    ^*^*  ^  *^^ 
or  board,  and  countersigned  by  the  clerk  of  the  water-works,     ^"®    ° 
or  of  the  board  of  public  works.     [66  v.  206,  §  341.J 

Ssa  9.     The  trustees  or  board  shall  be  authorized  to  make    Trasteee  or 
contracts  for  the  building  of  machinery,  water-works,  build-    board  may 
ings,  reservoirs,  and  the  enlargement  and  repair  thereof,  and    JJ?*^^^^ 
themanufacture  and  laying  down  of  pipe,  and  the  furnish-    ^"®"» •^ 
ing  and  supplying  with  connections  all  necessary  fire  hy- 
drants for  fire  department  purposes,  and  keeping  the  same 
in  repair,  and  for  all  other  necessary  purposes  to  the  full  and 
efficient  naanagement  and  construction  or  water-works.    [70 
V.  11,  §  342.] 

Skc.  10.  The  council  of  any  corporation,  in  which  water-  Annual  in- 
works  are  situated,  or  in  progress  of  construction,  shall  be  yeBtigation. 
anthorized  to  appoint  a  committee  for  the  investigation  of 
all  books  and  papers,  together  with  all  matters  pertaining 
to  the  management  of  the  water-works,  at  least  once  a  year, 
and  o'tener,  if  necessary,  by  reason  of  any  neglect  of  duty,  or 
malfeasance  on  the  part  of  any  officer  of  the  works ;  and  any 
officer  of  the  works,  found  by  such  committee  so  ofiending, 
shall  be  liable  to  removal  from  office  by  the  council.  [66  v. 
206,  §  343] 

Sec.  11.     No  charge  shall  be  made  by  the  trustees  or  board    Noobargefor 
for  supplying  water  for  extinguishing  fires  or  cleaning  fire    water  to 
apparatus,  or  for  furnishing  and  supplying  connections  and    extingoiah 
fire  hydrants,  and  keeping  the  same  m  repair,  for  fire  depart-    ^^*  •^ 
ment  purposes,  or  the  cleaning  of  market  houses,  or  for  the 
use  of  any  of  the  public  buildings  belonging  to  the  corpora- 
tion, or  for  any  hospital,  asylum,  or  other  charitable  institu- 
tion devoted  to  the  relief  of  the  poor,  the  aged,  infirm,  or 
destitute  persons,  or  orphan  children.     [70  v.  11,  §  344.] 

Beg.  12.     Attachments  of  whatever  nature  made  to  the    Protection  of 
water  pipes,  or  other  fixtures  belonging  to  the  water-works,    attacbments, 
and  intended  for  public  use,  shall  be  subject  to  the  same  su-    «to. 
pervision,  rules,  and  regulations,  as  are  made  for  the  protec- 
tion of  water- works  against  abuse,  destruction,  and  inorainate 
or  unnecessary  use  or  waste  of  water,  or  the  trustees  may  make 
general  or  special  rules  and  regulations  for  such  purpose.   [66 
V.  207.  §  345  J 

Sec.  13.  The  trustees  or  board,  before  entering  into  any  Rnlesaeto 
contract  for  work  to  be  done,  the  estimated  cost  of  which  ex-  oontraota. 
ceeds  five  hundred  dollars,  sbalfcause  at  least  two  weeks'  no- 
tice to  be  given,  in  one  or  more  daily  newspapers  of  general 
circulation  in  the  corporation,  that  proposals  will  be  received 
by  the  trustees,  for  the  performing  of  the  work  specified  in 
such  notice ;  and  the  trustees  shall  contract  with  the  lowest 
bidder,  if  in  their  opinion  he  can  be  depended  on  to  do  the 
work  with  ability,  piomptnees,  and  fidelity;  and  if  such  be 
not  the  case,  the  trustees  may  award  the  contract  to  the  next 
lowest  bidder,  or  decline  to  contract,  and  advertise  again. 
[66  V.  207,  §  346.] 
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Sec.  14.  The  trustees  or  board,  shall  require  bond  to  be 
given,  with  good  and  sufficient  securit  ,  for  the  faithful  per- 
formance of  the  work ;  but  no  member  of  the  board  of  trus- 
tees, or  public  works,  shall  be  Fuch  security ;  nor  shall  any 
trustee,  or  member  of  the  board  of  public  works,  be  a  con- 
tractoi,  or  in  any  wise,  either  directly  or  indirectly,  inter- 
ested in  any  such  work  to  be  contracted  for:  provided,  that 
in  cajse  of  emergency,  council  may,  by  a  vote  of  two-thirds 
of  all  the  members  elected,  authorize  the  trustees  or  board 
to  enter  into  such  contracts  without  advertising.  [66  v.  207, 
§347.] 

Sec.  15.  The  council  of  any  corporation  owning  water- 
works, may,  on  the  written  request  of  any  number  of  citi- 
zens living  outside  of  the  limits  thereof,  extend,  construct, 
lay  down,  and  maintain  aqueducts,  and  water  pipes  to  any 
distance  outside  of  the  corporation  limits,  not  exceeding 
three  iniles;  and  for  this  purpose  shall  have  the  right  to 
make  use  of  such  of  the  public  streets,  roads,  alleys,  and 
public  grounds,  as  shall  be  necessary  therefor.  [66  v.  207, 
§  348.] 

Sec  16.  Such  aqueducts  and  pipes  shall  be  so  constructed 
and  laid  as  not  to  interfere,  unnecessarily,  with  the  use  of 
such  streets,  roads,  alleys,  and  public  grounds^  as  public 
highway.'',  and  public  grounds;  and  the  corporation  so  ex- 
tending and  establishing  any  part  of  its  water  works  out- 
side of  its  limits,  shall  have  the  same  power  and  jurisdiction 
to  prevent  or  punish  any  pollution  of,  or  injury  to  the  water 
so  conveyed,  or  any  injury  to  the  works,  or  any  portion 
thereof,  as  they  may  have  within  the  limits  of  the  corpora- 
tion.    [66  V.  208,  §  349.] 

Sec  17.  Any  city  or  village  owning  water-works,  whose 
territory  is  contiguous  to  that  of  another  city  or  village  may 
with  the  assent  of  such  other  city  or  village  establish  and 
maintain  such  portion  of  its  water-works,  as  it  deems  ad- 
visable, within  the  limits  of  such. other  city  or  village,  and 
shall  have  the  right  to  make  use  of  such  of  the  public  streets, 
alleys,  and  public  grounds  of  such  other  city  or  village  as 
shall  be  necessary,  for  the  purpose  of  constructing,  laying 
down,  and  maintaining  all  such  aqueducts  and  water  pipes 
as  shall  be  required  in  connection  with  such  water-works, 
for  the  conveyance  of  water  along  and  across  such  streets, 
alleys,  and  public  grounds.     [66  v.  208,  8  350.] 

Sec  18.  Such  aqueducts  and  pipes  shall  be  soconstructed 
and  laid  as  not  to  interfere,  unnecessarily,  with  the  use  of 
such  streets,  alleys,  and  public  grounds,  as  public  highways 
and  public  grounds;  and  the  city  or  village  so  establishing 
any  part  of  its  water-works  within  the  limits  of  such  other 
city  or  village  shall  have  jurisdiction  to  prevent  or  punish 
any  pollution  of,  or  injury  to  the  water,  so  conveyed,  or  of 
the  stream  or  source  from  which  the  same  is  obtained,  or 
any  injury  to  any  portion  of  the  water- works  so  located 
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within  the  limits  of  such  other  city  or  village.    [66  v.  203, 
§361.] 

8ec.  19.     Any  city  or  village  which  has  established,  or    Anthorlty  to 
hereafter  establishes  water-works,  may  enter  into  a  contract    Jj^jg^Sw 
with  any  contiguous  city  or  village  for  the  supply  of  the  lat-    oi^iUages 
ter  with  water,  upon  such  terms  as  shall  be  mutually  agreed    with  water. 
upon  by  the  councils  of  the  respective  municipal  corpora- 
tions; and  any  city  or  village  which  has  water- works,  is 
hereby  authorized  and  empowered  to  dispose  of  any  surplus 
water,  for  manufacturing  or  other  purposes,  by  lease  or  other- 
wise,  upon  euch  terms  as  may  bp  agreed  upon  by  the  board 
of  trustees   of   the  water-works,  or  public  works,  and  ap- 
proved by  the  council  of  such  city  or  village ;  and  all  moneys 
received  for  such  surplus  water,  shall  be  applied  to  the  pay- 
ment of  the  principal  and  interest  of  the  bonds  issued  for 
the  construction  of  Buch  water- works,  or  other  expenses  in- 
cident to  the  maintenance  of  the  water-works ;   provided, 
that  no  lease  shall  be  made  for  a  longer  term  than  twenty 
years.    [60  v.  25,  §  362.] 

Sec.  2b.  •  The  amount  to  be  paid  for  such  supply,  shall  be  Cost  thereof; 
raised  by  such  city  or  village  in  the  manner  provided  for  how  raised. 
the  payment  of  the  expense  of  conducting  and  managing 
water-works  constructed  wholly  by  a  city  or  village ;  and 
the  amount  so  received  by  the  city  or  village  furnishing 
Buch  supply,  shall  be  applied  to  the  payment  of  the  interest 
on  the  sum  borrowed  for  the  construction  of  such  water- 
works, or  to  defray  the  expense  of  their  management,  as  the 
board  of  trustees  for  water-works,  or  board  of  public  works, 
BhaU  direct.     [66  v.  208,  §  353  ] 

Sec.  21.     Upon  the  annexation  of  one  municipal  corpora-    Works  to  be 
tion  to  another,  the  water-works  theretofore  constructed  by   ^^2^^*®* 
either,  shall  thereby  become  the  joint  property  of  the  united    P*"^' 
corporation,  and  shall  thereafter  be  managed  by  the  board  of 
trustees  of  the  corporation  to  which  such  annexation  is 
made,  or  board  of  public  works,  as  the  case  may  be.    [66  v. 
208,  §351.] 

Ssc.  22.     Any  contract  entered  into  by  one  municipal    Termioatioii 
corporation  for  the  supply  of  water  to  the  other,  as  herein-    of  oontraot 
before  provided,  shall  be  terminated  by  such  annexation;    "^^n^euT*" 
and  80  much  of  the  debt  incurred  by  either,  in  the  construe-    ^    °' 
tion  of  water-works,  as  remains  unpaid,  shall  thereafter  be 
a  charge  upon  the  united  corporation,  to  the  same  extent 
that  the  separate  debt  of  either,  incurred  as  aforesaid,  was, 
before  such  nnion,  a  chargeupon  the  corporation  which  oon- 
stmcted  the  same.    [66  v.  209,  §  355.] 

S£C.  23.     For  the  purpose  of  paying  the  interest  on  the    t«z  for  pay- 
money  borrowed  for  the  erection  and  completion  of  water-    ment  of  oer- 
works,  during  the  erection  and  completion  thereof,  and  be-    ^^^  interest- 
fore  they  shall  have  been  put  in  operation,  a  tax  of  sufficient 
amount  shall  be  assessed  and  collected,  each  and  every  year, 
in  the  usual  manner  of  levying  and  collecting  taxes  in  the 
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corporation  upon  all  the  taxable  property  thereof.      [66  y. 
209,  §  366.] 

Sec.  24.  For  the  purpose  of  paying  the  interest  on  any 
loan  which  any  city  or  village  may  have  heretofore  made,  or 
may  hereafter  make,  for  the  erection  or  extension  of  wate> 
works,  and  after  they  shall  have  been  put  in  operation,  and 
for  the  building  of  machinery,  a  tax  of  sufficient  amount 
may  be  assessed  and  collected  by  the  council,  in  each  year, 
in  such  manner  as  the  council  may  deem  most  equitable  and 
proper,  as  may  be  directed  by  ordinance,  upon  all  the  taxa- 
ble property  adjoining,  abutting,  or  bounding  upon  any 
street,  lane,  [alley],  public  road,  square,  block,  or  premises, 
through  which  water  pipe  has  been  laid.     [66  v.  209,  §  357.] 

8 EC.  25.  The  tax,  when  levied  and  assessed,  shall  be  alien 
upon  the  property  upon  which  the  same  is  levied,  and  a 
charge  against  the  owners  thereof,  and  shall  be  certified  to 
the  auditor  of  the  county,  and  placed  upon  the  tax  list  in  a 
separate  column  thereof,  and  collected  as  other  taxes;  and 
the  same  shall  be  paid  to^  and  be  under  the  control  of  the 
trustees  of  the  water-works,  or  board  of  public  works,  as  the 
case  may  be.    [66  v.  209,  §  358.] 

Sec  26.  The  council  may  prescribe,  by  ordinance,  for  the 
laying  down  of  water  pipes  in  all  highways  about  to  be 
paved,  macadamized,  or  otherwise  permanently  improved, 
and  for  the  assessment  of  the  cost  and  expense  thereof  upon 
the  lot  or  parcels  of  land  adjoining  or  abutting  upon  the 
highways  in  which  the  same  are  laid ;  but  in  no  case,  except 
as  a  sanitary  measure,  shall  the  council  require  any  house 
connections  to  be  built  further  from  the  main  pipe  than  the 
outer  line  of  the  curb  stone.    [66  v.  209,  §  369.J 

Sec  27.  The  jurisdiction  of  any  corporation  owning 
water-works,  to  prevent  or  punish  any  pollution  of  the  water, 
shall  extend  ten  miles  beyond  the  corporation  limits.  [66  v. 
209,  §  860.] 

Sec  28.  A  municipal  corporation  in  which  any  inco^ 
porated  water  company  is  properly  organized  under  the  laws 
of  the  state,  shall  have  power  to  contract  with  such  company 
for  supplying  with  water  the  streets,  squares,  and  other 
public  places  in  the  corporate  limits.    [71  v.  93,  §  54.] 

Sec  29.  Except  as  otherwise  provided  in  this  title,  the 
board  of  public  works  in  cities  of  the  first  grade  of  the  first 
class  shall  not  hereafter  be  permitted  to  create  any  debt  for 
the  prosecution  of  work  upon  the  water-works,  beyond  the 
yearly  net  income  of  the  water- works,  nor  make  smy  contract 
in  any  year  that  cannot  be  met  and  paid  from  the  income  of 
the  water- works  for  the  year :  and  all  debts  created  in  viola^ 
tion  of  these  provisions  shall  be  absolutely  void ;  nor  shall 
the  council  create  any  debt,  or  borrow  anv  money  for  the  use 
of  the  water-works,  except  as  authorized  in  this  title.  [72 
V.  87,  §  3.] 
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SUBDIVISION  I. 


IN   CITIES  OF  THB   FIRST  GRADE  OF  THE  FIRST 

CLASS. 


Section  1.     In  cities  of  the  first  grade  of  the  first  class,  the    Boaid  InCin- 
manasement  and  control  of  the  fire  department  shall  be    oinnati,  how 
vested  in  a  board  of  fire  commissioners,  to  consist  of  five    c®^"*<**«d- 
members,  heretofore  appointed  by  the  police  judge  of  said 
city,  one  of  said  members  having  been  appointed  for  one 
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year,  one  for  two  years,  one  for  three  years,  one  for  four  years, 
and  one  for  five  years.  Hereafter,  at  the  expiration  of  any 
term,  the  mayor  of  Faid  city,  with  consent  of  the  common 
council  thereof,  shall  appoint  a  member  of  the  board  for  the 
term  of  five  years,  with  the  qualifications  of  an  elector  in 
such  city,  and  vacancies  shall  be  filled  in  the  same  manner 
for  the  unexpired  term.  The  members  of  the  board  shall 
serve  without  compensation.    [75  v.  6,  §  1.] 

Sec.  2.  The  board  shall  annually  elect  one  of  its  members 
as  president,  who  shall  preside  at  all  meetings.  Regular 
meetings  shall  be  held  at  least  twice  each  month,  and  often- 
er  if  deemed  necessary  by  the  president.  Special  meetings 
may  be  held  on  the  call  of  three  of  the  members,  and  notice 
shall  be  served  upon  the  members  of  the  board  of  all  meet- 
ings, whether  regular  or  special.     [75  v.  6,  §§  2,  3.] 

Sec.  3.  The  board  shall  cause%  accurate  record  to  be  made 
of  all  their  proceedings,  which  shall  be  received  as  evidence 
when  certified  by  the  secretary.  .  A  majority  of  the  members 
shall  be  necessary  to  order  the  expenditure  of  money,  or  to 
make  any  contract,  and  the  vote  thereon  shall  be  taken  by 
the  yeas  and  nays,  and  entered  on  the  minutes.   [75  v.  6,  §  3.j 

Sec.  4.  The  board  may  make,  from  time  to  time,  sucii 
rules  and  regulations  for  the  government  of  the  department 
as  may  be  found  necessary,  which  shall  have  the  force  and 
effect  of  ordinances  when  approved  by  the  common  council. 
[75  V.  7,  §  3J 

Sec.  5.  The  board  shall  have  power  to  appoint  a  fire  mar- 
shal, who  shall  b^  the  executive  officer  of  the  board,  and 
have  the  active  management  of  the  fire  department  when  in 
service,  and  such  number  of  assistant  fire  marshals  as  may, 
in  the  judgment  of  the  board,  be  required  for  an  effective 
management  of  the  department,  whose  terms  of  office  shall  be 
three  years,  and  until  their  successors  are  elected  and  quali- 
fied. And  the  board  shall  appoint  such  other  officers  and 
employes  as  may  be  necessary  for  the  efficient  management 
of  the  department,  who  shall  hold  their  positions  until  re- 
moved by  death,  resignation,  or  for  incompetency,  ineffi- 
ciency, permanent  disability,  insubordination,  or  violation 
of  a  rule  or  regulation  of  the  department.  The  board  shall 
fix  the  salaries  and  prescribe  the  duties  of  the  fire  marshal, 
assistants,  and  of  all  officers  and  members  of  the  department; 
and  no  member  or  officer  shall  be  appointed  or  removed  on 
account  of  his  religious  or  political  opinion^  nor  shall  any 
officer  or  member  participate  in  political  conventions,  or 
primary  convocations  of  any  political  party  whatever.  [75 
V.  6, § 2]  ; 

Sec.  6.  The  board  may  make  all  necessary  repairs  of 
houses,  engines,  or  other  apparatus  belonging  to  the  depart- 
ment, purchase  necessary  supplies,  locate  and  build  such  fire 
cisterns  and  plugs  as  it  may  deem  necessary  for  the  b^etter 
protection  of  the  property  of  such  city :  provided,  that  for 
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all  contracts  exceeding  one  thousand  dollars  in  amount,  the 
approval  of  the  common  council  shall  first  be  obtained.  [73 
T'7,§§  4,5.1 

Sec.  7.    No  commissioner  or  other  officer  of  the  board  shall    Memben  not 
be  interested  in  the  profits  of  any  contract,  and  no  officer  or    to  be  inter- 
employS  shall  have  power  to  incur  any  liability  on  account    eetedlnoon- 
of  the  board,  unless  expressly  authorized  to  do  so  at  a  meet-    ^^^^  •^^ 
iag  of  the  board.     [75  v.  7.  §  4.] 

Sec.  8.    At  least  ten  days'  notice  snail  be  given  in  some    Board  to 
newspaper  of  general  circulation  in  the  corporation,  of  the    advortlee  ftw 
reception  of  proposals  for  the  performance  of  anv  contract    ?">?<*•"• 
exceeding  one  thousand  dollars  in  amount.     Such  contract 
shtU  be  awarded  to  the  lowest  bidder,  who  shall  furnish  sat- 
isfiEictory  security  for  the  performance  of  the  same.     All  con- 
tracts exceeding  one  thousand  dollars  in  amount,  shall  be 
iobjeci  to  the  approval  of  the  common  council.    [75  v.  7,  §  4.1 

Sec.  9.    The  board  shall  annually  certify  to  the  city  aud-    Necemaiy 
iter,  at  the  time  prescribsd  by  law,  th»  amount  necessary  to    levy  to  be 
be  levied  on  the  tax  list  for  the  support  of  the  department    ^^^?*^  ^ 
for  the  ensuing  year,  and  so  much  thereof  as  may  be  allowed    *°      '* 
bjthe  finance  committee  of  the  common  council  shall  form 
a  part  of  the  levy,  and  be  used  exclusively  for  the  use  of  the 
board  of  fire  commissioners,  and  shall  be  certified  to  the  treas- 
urer of  such  city  by  the  auditor  ihereof  as  the  fire  commis- 
sion fund,  and  shall  be  held  by  such  treasurer  as  other  city 
funds,  subject  only  to  the  order  of  the  board,  as  herein  pro- 
vided.   r75v.  7,  §6.] 

S£c.  10.     Any  interest  received  from  the  deposit  of  said    Disposition 
food  shall  bs  credited  to  the  fund,  and  until  such  tax  is  col-    of  y^tcmal 
lected,  the  salaries  of  officers  and  members,  and  other  neces-    ^°  ^^^^ 
Bary  expenses  shall  be  paid  out  of  the  fund  that  otherwise 
would  be  used  for  fire  department  purposes:  provided,  that 
the  levy  as  above  authorized  to  be  certified  to  the  auditor  by 
tbe  board,  shall  in  no  case  exceed  the  sum  of  two  hundred  and 
twenty-five  thousand  dollars  in  any  year.    [75  v.  7,  §  5] 

Sec.  11.    The  board  shall  have  no  power  to  incur  any  lia-    Limiutlon 
bilitj  on  behalf  of  the  city  beyond  the  amount  levied  or  ap-    on  power  of 
propriated  to  its  order  by  the  common  council;  and  the  pur-    board. 
chase  of  any  additional  ground,  building  any  new  house  or 
apparatus,  or  the  establishment  of  a  new  company,  shall  be 
made  by  the  common  eouncil  only  upon  the  recommendation 
of  the  board.     [76  v.  7,  §  5.] 

Sec.  12.     All  payments  from  the  fire  department  funds    How  pay- 
shall  be  ordered  at  a  meeting  of   the  board,  and  shall  be    menu  mads 
made  by  the  treasurer  of  the  city  upon  the  warrant  of  the    ^^^  ®'  '^*' 
city  auditor,  which  shall  be  drawn  in  accordance  with  the 
onfer  of  the  board,  and  certified  to  in  such  manner  as  it  may 
prescribe.     [76  v.  .8,  §  6.] 

Sic.  13.  The  fire  alarm  telegraph  shall  be  attached  to  piro  alarm 
the  fire  department,  and  under  the  control  and  subject  to  the  telegraph, 
regulations  of  the  board  of  fire  commissioners;  and  the  fire 
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marshal,  by  virtue  of  his  office,  shall  be  superintendent 
thereof.  The  board  may  appoint  such  operators  and  en;- 
ploy^s  as  may  be  necessary  for  the  management  of  such  alarm 
telegraph.    [75  v.  8,  §  6.] 

Sec.  14.  The  fire  marshal  and  assistants  shall  act  as  fire 
wardens,  under  the  direction  of  the  board,  and  may  enter 
and  examine  any  building  in  which  fire  is  used,  and  con- 
demn the  same,  if  it  be  considered  dangerous  to  the  public 
safety;  and  whenever  complaint  is  made  of  the  dangerone 
condition  of  any  building  or  part  thereof,  they  shall  im- 
mediately examine  the  same  and  cause  the  proper  measures 
to  be  taken  to  put  it  in  a  safe  condition.  They  shall  also 
examine  into  the  condition  of  any  building  reported  un- 
safe, or  in  process  of  erection  in  violation  of  law,  and  when 
they  deem  it  necessary,  notify  the  owner  to  rebuild  the  same, 
in  default  of  which  they  may  compel  compliance  upon  the 
part  of  such  owner  by  suit  in  any  court  oi  competent  juris- 
diction.   L7^  V.  8,  §  7.]         ■ 

Sec.  15.  The  fire  wardens  shall  make  prompt  examina- 
tion into  the  cause  of  every  fire  occurring  within  the  city 
limits,  and  for  this  purpose  are  hereby  authorized  to  issue 
process  for  and  compel  the  attendance  of  witneFses  and  the 
production  of  books  and  papers,  administer  oaths,  and  take 
testimony,  the  material  points  of  which  shall  be  carefally 
entered  in  a  record  to  be  kept  for  that  purpose.  [75  v.  o, 
§7.] 


SUBDIVISION   II. 


Board  in 
Cleveland — 
how  oon- 
atitnted. 


Vacancy, 
how  filled. 


Officers  of 
hoard. 


IN   CiriES   OF    THE    SECOND    GRADE    OF    THE 
FIRST    CLASS. 


Sec  16.  In  cities  of  the  second  grade  of  the  first  class, 
the  management  and  control  of  the  fire  department  shall  be 
vested  in  five  commissioners,  heretofore  elected  in  accordance 
with  the  act  of  March  27,  1876,  73  v.  76,  and  consisting  of 
the  chairman  of  the  committee  on  fire  and  water  of  the  city 
council,  one  commissioner  elected  by  the  electors  of  such 
city  for  one  year,  one  for  two  years,  one  for  three  years,  and 
one  for  four  years ;  and  at  each  annual  municipal  election 
hereafter,  there  shall  be  elected,  for  the  term  of  four  years, 
one  commissioner,  who  shall  be  a  resident  freeholder  of  the 
corporation ;  and  the  board  shall  consist  of  the  chairman  of 
such  committee  for  the  time  being,  and  the  four  commis- 
sioners so  elected.    [73  v.  76,  §  1.] 

Sec.  17.  When  a  vacancy  occurs  by  death,  resignation,  or 
otherwise  than  by  expiration  of  term  of  oflBce,  the  council 
shall  fill  the  vacancy.    [73  v.  76,  §  2.] 

Sec.  18.  The  board  shall,  annually,  elect  one  of  its  num- 
ber president ;  and  it  shall  also,  at  the  same  time,  elect  some 
suitable  person,  not  &  member  of  the  board,  secretary,  who 
shall  serve  for  the  period  of  four  years,  and  until  a  successor 
is  elected.    [78  v.  70,  §  3.] 
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Sec.  19.  A  majority  of  the  members  of  the  board  shall  Qaonim. 
constitute  a  quorum  for  the  transaction  of  business ;  but  no 
Section  of  officers,  or  appointment  of  men  shall  be  valid 
unless  ai>pro7ed  by  a  majority  of  all  the  members;  and  the 
Tote  as  given  shall  bs  duly  recorded  by  the  secretary.  [73 
T.  76,  §8.] 

Ssc.20.    The  board  shall  hold  regular  meetings  at  least    RagalarAnd 
twice  each  month,  and  oftener  if  deemed  necessary ;  and    •P*^^**^  mee^ 
special  meetings  may  be  called  by  the  president  of  the  board,    ^^ 
or  any  three  memoers,  notice  of  which  special  meetings 
shall  be  served  upon  the  members  in  person,  or  by  leaving 
written  or  printed  notices  of  the  same  at  their  places  of  res- 
idence.   [73  V.  77,  §  4  ] 

Sec.  21.  The  board  may  make  all  necessary  repairs  of  Powers  of 
houses,  engines,  or  other  apparatus  belonging  to  the  depart-  ^><>»'^*' 
ment,  purchase  all  necessary  supplies,  locate  and  build  such 
fire  cisterns  and  plugs  as  it  may  deem  necessary  for  the  bet- 
ter protection  of  the  property  of  such  cities,  and  contract  in 
the  name  of  the  city  for  new  houses,  cisterns,  or  apparatus: 
provided,  that  all  contracts  exceeding  five  hundred  dollars  in 
amount,  shall  require  the  approval  of  the  council.  [73  v. 
77,§§5,6] 

Sec  22.    At  least  ten  days'  notice  shall  be  given  in  some    Members, 
newspaper  of  general  circulation  in  the  city,  of  the  recep-    eta,  not  to 
tion  of  proposals  for  the  performance  of  any  contract  exceed-    ^  *^*22t*^ 
ing  iSve  hundred  dollars  in  amount ;  such  contracts  shall  be    J^^^"^"*®^ 
awarded  to  the  lowest  and  best  bidder  who  furnishes  satis- 
factory security  for  the  performance  of  the  same;  and  ail 
contracts  exceeding  five  hundred  dollars  shall  be  subject  to 
the  approval  of  council.     [73  v.  77,  §  5.] 

Sec  23.     The  board  shall  annually  certify  to  the  city  and-    Neceesary 
itor,  at  the  time  prescribed  by  law,  the  amount  necessary  to    ^^IJflLj'J^ 
be  levied  on  the  tax  list  for  the  support  of  the  department    auditor, 
for  the  ensuing  year,  and  shall  have  no  power  to  incur  any 
liability  on  behalf  of  such  cities  beyond  the  amount  so 
levied  or  appropriated  to  their  order  by  the  council ;  and  all 
claims  on  account  of  the  fire  department  shall  be  approved 
by  the  board  and  certified  to  the  city  auditor,  who  shall  place 
the  same  in  the  next  ordinance  for  the  payment  of  claims ; 
and  the  same  shall  be  paid  by  the  city  treasurer  on  the  order 
of  the  city  auditor  in  the  manner  provided  for  the  payment 
of  other  claims.    [73  v-  77,  §  «.] 

Sec.  24.    The  board  may  appoint  an  executive  ofiScer  who    AppoiDtinent 
shall  be  known  as  the  chief  of  fire  department,  who  shall    of  exeontiTe 
have  the  active  management  of  the  department  in  service,    ^^ST 
and  such  number  of  assistants  as  may  be  deemed  necessary, 
who  shall  serve  during  good  behavior,  and  not  be  removed     • 
except  for  the  causes  hereinafter  mentioned  for  the  removal 
of  other  officers,  and  after  hearing  and  trial  before  the  board; 
and  they  shall  also  appoint  such  other  officers  and  employ^ 
as  may  be  necessarv  for  the  efficient  management  of  tne  de- 
partmenty  who  sliail  hold  their  positions  until  removed  by 
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death,  resignation,  or  fo^  incompetency,  inefficiency,  perma 
nent  disability,  insubordination,  or  violation  of  any  of  the 
rules  or  regulations  of  the  department,  but  no  member  shall 
be  appointed  or  removed  on  account  of  his  religious  or  politi- 
cal opinion.    [73  v.  78,  §  7.] 

Sec.  25.  The  board  shall  prescribe  the  duties  of  all  offi- 
cers and  members  of  the  department;  and  no  officer  or  mem- 
ber shall  actively  participate  in  the  political  campaign  or 
conventions  of  any  political!  parties  whatever,  but  the  right 
of  each  officer  and  member  to  vote  at  any  election  as  he  may 
for  himself  determine,  shall  remain  inviolate.    [73  v.  78,  §  7.] 

Sec.  26.  The  fire  alarm  telegraph  attached  to  the  fire 
department,  shall  be  under  the  control  and  subject  to  the 
regulations  of  the  board,  and  the  chief  of  the  fire  depart- 
'  ment  shall,  by  virtue  of  his  office,  have  a  general  control  of 
the  same,  the  board  having  power  to  appoint  a  superintend- 
ent thereof;  and  the  board  may  appoint  such  number  of 
operators  and  other  employes  as  may  be  necessary  for  the 
lipanagement  of  such  telegraph.    [73  y.  78,  §  8] 

Sec.  27.  The  chief  and  assistants  shall  act  as  fire  wai^ 
dens,  under  the  direction  of  the  board,  and  shall  have  power 
to  enter  and  examine  any  building  in  which  fire  is  used, 
and  may  condemn  the  same  if  it  be  considered  dangerous  to 
the  public  safety  ;  apd  whenever  complaint  is  made  of  the 
dangerous  condition  of  any  building  or  part  thereof,  it  shall 
be  their  duty  to  immediately  examine  into  the  same,  and 
cause  the  proper  measures  to  be  taken  to  put  it  in  a  safe  con- 
dition ;  and  they  shall  also  examine  into  the  condition  of 
any  building  reported  unsafe,  or  being  erected  in  violation 
of  law,  and  shall  notify  the  owners  thereof,  if  found  unsafe, 
to  rebuild  tde  same,  in  default  of  which  they  may  brin^  suit 
against  the  owners  in  any  court  having  competent  jurisdic- 
tion.   [70  V.  190,  §  7.] 

Sec.  28.  The  board  may  appoint  one  or  more  special  fire 
Wirdens,  to  be  under  the  control,  and  subject  to  the  rules 
and  regulations  of  the  department.     [73  v.  78,  §  10.] 

Sec  29.  The  board  shall  annually  recommend  to  the  city 
council  salaries  to  be  paid  to  th^  officers  and  members  of 
the  department,  and  the  council  shall  thereupon  fix  such 
salaries,  but  at  no  greater  rate  than  that  recommended  by 
the  board ;  and  when  a  reduction  is  made  from  the  salaries 
as  recommended,  the  rate  of  per  cent,  of  reduction  shall  be 
uniform  among  all  the  officers  and  members  of  the  depart- 
ment.   [73  V.  79,  §  11  ] 

Sec.  30.  Sections  three,  four,  seven,  and  fifteen,  as  they 
are  contained  in  the  first  subdivision  of  this  chapter,  relating 
to  cities  of  the  first  grade  of  the  first  class,  are  nereby  made 
applicable  to  cities  of  the  second  grade  of  the  first  class,  as 
though  said  sections  were  in  this  subdivision  repeated. 
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Sec.  31.  The  council  of  any  city  or  village  shall  have 
power  to  establish  all  necessary  regulations  to  guard  against 
the  occurrence  ot  fires,  and  protect  the  propertv  and  lives 
of  the  citizens  against  damage  and  accidents  resulting  there- 
from; and  for  this  purpose,  to  establish  and  maintain  a  fire 
xlt'partment,  and  provide  for  the  establishment  and  organiza- 
tion of  fire  engine  and  hose  companies,  and  provide  such  by- 
lavs  and  regulations  for  the  governmf'nt  of  euch  companies 
A8  may  be  deemed  necessary  and  proper :  provided,  that  no 
active  volunteer  fireman,  or  one  who  has  served  five  years 
coDsecutively  as  a  volunteer  fireman,  shall  be  required  to 
sf'rve  on  j  ries,  or  perform  military  duty  in  time  of  peace. 
[67  V.  76  §  3J6  ] 

Sec.  32.  The  council  may  also  purchase,  for  its  own  use, 
or  for  the  use  of  such  companies,  all  necessary  fire  engines, 
either  steam  or  hand,  hose  carriages  and  hose,  and  all  such 
other  apparatus  and  instrument*)  as  shall  be  deemed  neces- 
sary to  the  extinguishment  of  fires,  and  establish  lines  of 
fireala^m  telegraph  within  the  limits  of  the  corporation. 
[66  V.  204,  §  3i7  ] 

Sec.  33.  The  council  may  also  provide  or  erect  all  neces- 
sary and  suitable  buildings,  containing  rooms  for  fire  engines, 
hose  c^rriage^,  fire  apparatus,  and  instruments,  and  for  the 
meetings  of  the  fire  and  hose  companies.     [66  v.  204,  §  328.] 

Sec.  34.  The  council  shall  have  power  to  regulate  the 
erection  of  houses  and  business  structures,  and,  on  the  peti- 
tion of  the  owners  of  not  less  than  two-thirds  of  the  ground 
included  in  any  square,  prohibit  the  erection  on  any  such 
square  of  any  building,  or  addition  to  any  building,  more 
than  ten  feet  high,  unless  the  outer  walls  be  made  of  iron, 
stone,  brick,  and  mortar,  or  of  some  of  them,  and  to  provide 
for  the  reuiovtel  of  any  buildings  or  additions  erected  con- 
trary to  such  prohibition  ;  and  in  citied  of  the  first  class  the 
council  may  prohibit,  within  Buch  limits  as  it  may  deem 
proper,  the  erection  of  buildings  unless  the  outer  walls  be 
con.-trucied  of  iron,  brick,  and  mortar,  or  stone,  brick,  and 
mortar.     [66  v.  201,  §§  3i9,  333  ] 

SfcC.  35.  The  council  may  invest  the  fire  engineer,  or  any 
other  oflicer  of  the  fire  or  police  department,  with  the  power, 
and  impose  on  him  ihe  duty,  to  be  present  at  all  fires,  inves- 
tigat  tUe  cause  thereof,  examine  witnesses,  and  compel  their 
attendance  and  production  of  books  and  papers,  and  to  do 
and  |>erform  all  such  other  acts  as  may  be  necessary  to  the 
e^HCtive  dis^harg -  of  such  duties.     [66  v.  205,  §  330 J 

Seo.  3G.  Sucb  officer  shall  have  po^er  to  administer  oaths, 
make  arrests,  and  enter,  for  the  purpose  ot  examination,  any 
building  which,  in  his  opinion,  is  in  danger  from  fire ;  and 
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he  shall  report  his  prncpedines  to  the  council  at  such  times 
as  may  be  required.     [66  t.  205,  §  331.] 

Sfic.  37.  For  his  services  herein  specifipd,  such  fire  engi- 
neer or  other  officer  t>hall  receive  such  compensation  as  the 
council  may  prescribe.    [66  v.  205,  §  33i.] 

Skc  38.  The  provisions  of  this  subdivision  shall  not  ap- 
ply to  cities  of  the  first  and  second  grades  of  the  first  clas?, 
except  a^  to  matters  concerniog  which  no  provision  is  made 
in  the  first  and  second  subdivisions  of  this  chapter. 
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tion. 
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Section  1.  The  council  of  any  city,  or  village,  in  which 
gas  companies,  or  gas-light  and  coke  companies,  may  be  es- 
tablished, are  hereby  empowered  to  regulate,  from  time  to 
time,  the  price  fvhich  such  gas  or  gaslight  and  coke  com- 
panies may  charge  for  gas,  furnished  by  such  companies  to 
the  citizens,  public  grounds  and  buildings,  streets,  lanes, 
alleys,  avenues,  wharves,  and  landing  places;  and  such  gas- 
light or  gaslight  and  coke  companies  shall  in  no  event, 
charge  more,  for  any  gas  furnished  to  such  corporation  or 
individuals,  than  the  price  specifit^d  by  ordinance  of  such 
council ;  and  such  council  shall  also  have  power  to  regulate 
and  fix  the  price  which  >uch  companies  may  charge  for  the 
rent  of  their  meters.     [66  v.  2l8.  §  415  ] 

Sec.  2.  In  case  the  council  fixes  the  minimum  price  at 
which  it  requires  any  company  to  furninh  gas  to  the  citiz^^ns^ 
or  public  buildings,  or  for  the  purpose  of  lighting  the  streets 
alleys,  avenues,  wharves,  landing  places,  and  public  grounds, 
for  a  period  not  exceeding  ten  years,  and  the  ct^mpany  assents 
thereto,  by  written  acceptance,  filed  in  the  ofi&ce  of  the  clerk 
of  the  cor|>oraiion,  it^ihall  not  be  lawful  for  the  council  to 
require  such  company  to  furnish  gas  at  a  less  price  during 
the  period  of  time  agreed  on,  not  exceeding  ten  years,  as 
aforesaid.    [G6  v.  218,  § 416] 
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Skc.  3.    If  such  companies  are,  at  any  time,  required  by    wben  conn- 
the  couDcU  to  l»y  pipes,  and  light  any  street, 4illey,  avenue,    cil  nmy  oe- 
wharf,  landing  place,  public  ground  or  building,  and  refuse    jnpy  strwti 
or  neglect  for  six  months  after  bf'ing  notififd,  by  authority    p^I^***e{JJ|'' 
of  the  ctjuncil,  to  comply  with  Fuch  requirement,  the  council  ' 

may  lay  pipes  and  erect  gas  works,  for  lighting  Furh  streets, 
allejfa,  or  public  grounds,  and  all  other  streets,  alleys,  and 
pnblic  grounds,  not  already  lighted;  and  such  gas  companies 
or  pas- light  and  coke  companies,  shall  thereafter  be  pre- 
cluded from  using  or  occupying  any  of  the  streets,  alleys, 
public  grounds  or  buildings,  not  already  furnished  with  gas 
pipes  of  such  companien;  and  the  council  may  open  any 
street  for  the  purpose  of  conveying  gas  as  aforesaid.  [G6  v. 
218  §417.1 

Sec.  4.     The  council  may,  at  any  time  after  the  default    Oascompa- 
mentioned  in  the  preceding  section,  permit  i-uch  gas  compa-    ""ee  iiiay  bo 
nies  to  use  and  occupy  the  i-tn  ets,  alL  ys.  and  public  giounds    ScJ-uJy'**^  ^ 
of  such  corporation,  for  the  purpose  of  lighting  the  same,    atreeti 
and  furnishing  gas  to  the  citizens  and  public  buildings.   [66 
V.  218,  §418.] 

Sec  6.     A  neglect  to  furnish  gas  to  the  citizens,  and  other    Forfeiture  of 
con.-umers  of  gas,  or  to  the  cr)rporation,  by  any  company,  in    c*'*'^***' '<»' 
accordance  with  the  prices  fixed  and  established  by  the  coun-    fuJ^iUh  gas 
cil.  from  time  to  time,  shall  forfeit  all  rights  of  such  company    eto. 
under  the  chatter  by  which  it  has  been  eptablished ;  and  the 
council  may  proce^^d  to  erect,  or,  by  ordinance,  empower  any 
person  to  erect  gas-works,  for  the. supply  of  gis  to  such  cor- 
p(>ration  and  its  citizens :  provide  d,  that  nothing  in  this  sec- 
tion or  in  sections  two  and  tbrt-e,  shall  operate  to  impair  or 
affr^t  any  contract  heretofore  made  between  any  municipal 
corporation  and  any  gas  light  and  coke  company.    [66  v.  219, 
§419] 

Stc.  6.  A  temporary  failure  to  furnish  gas  shall  not  op-  a  temporarr 
erate  as  a  forfeiture,  unless  such  failure  is  through  the  neg-  faiimeslmil 
lect  or  misconduct  of  hwh  eras-light,  or  gas-light  and  coke  J\'^^*^^^*^^ 
comr»any.     [66  v.  219,  §  420  ]  *^'^"^®- 

Sec    7.     The  council  of  any  corporation,  in  which  gas-    Coancil  ma^ 
works  may  be  constiucted,  may  provide,  by  ordinance,  for    appoint  gaa 
the  appointment  of  an  officer,  to  be  known  as  inspector  of   v^'lf*^!^*^ ' 
ga«,  whose  duty  it  shall  be  to  inspect  all  gas  and  gas  meters,    aud  compen- 
and  certify  the  correctness  of  all  bills  agitinat  consumers  of    satlon. 
gap,  make  photometric  test^  and  perform  such  other  duties 
as  may  be  prescribed  by  ordinance;  and  the  council  shall 
fix  his  compensation.     [66  v.  2l9,  §  421 ;  73  v.  227,  §  4  ] 

Sec  8      It  shall  not  be  lawful  for  any  council  to  agree  by    ExclnsiTe 
ordinance,  contract,  or  otherwise,  with  any  person  or  per-    nionop..iy 
Bons,  for  the  construction  or  extension  of  gas-works  for  man-    alj"»"  "of- ^ 
tif'icturing  or  supplying  the  corporation  or  its  inhabitants    J|»^comp»- 
with  giS«  which  shall  give  or  continue  to  any  person  or  per-    uIm. 
long  making  such  agreements  with  the  council  the  exclusive 
privilege  of  ufcing  the  streets,  lanes,  commons,  or  alleys,  for 
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the  purpose  of  conveying  gas  to  the  corporation,  or  the  citi- 
zens thereof,  or  whicli  shall  deprive  the  council  of  the  right 
to  designate  the  kind  of  meter  to  be  used  for  the  correct 
measurement  of  the  gas  furnished  under  such  agreement, 
and  to  provide  for  in^^pecling  or  reeulating  the  same,  or 
which  shall  not  specify  the  exact  quality  of  the  gas  to  be  fur- 
nished, and  reserve  to  the  council  the  right  to  enforce  an 
exact  compliance  with  such  specification,  under  such  rules 
as  the  council  may  prescribe ;  nor  shall  the  council  make  any 
such  agreement  which  shall  not  secure  to  the  council  the 
right  to  purchase  such  works,  aud  all  the  appurtenances  be- 
longing thereto,  at  any  time  within  the  existence  of  such 
contract  or  agreement.     [66  v.  219,  §  422  ] 

Sec.  9.  The  council  of  any  city  or  village  shall  have 
power,  whenever  it  may  be  deemed  expedient  and  for  the 
public  good,  to  erect  gas  works  at  the  expense  of  the  corpo^ 
ation,  or  to  purchase  any  gas  works  already  erected  therein. 
[66  V.  210,  §  423.] 

Sec.  10.  When  such  purchase  shall  have  been  made,  the 
council  hhdll  appoint  a  board  of  five  trustees,  which  shall 
manage  the  gas  woiks  aud  supply  the  corporation  and  citi- 
zens thereof  with  ga^;  and  the  trustees  shall  serve  until 
their  successors  are  elected  and  qualified,  as  hereinafter  pro- 
vided.    [66  V.  219,  §  424  ] 

Sec.  11.  At  the  annual  election  occurring  next  after  such 
purchase,  the  qualified  voters  of  the  corporation  shall  elect 
five  trustees,  to  be  known  as  the  trustees  of  gas  work^,  who 
shall  hold  their  office  for  the  term  of  five  years,  except  that 
at  the  fir-t  election  one  trustee  shall  be  chosen  for  one  year, 
one  for  two  years,  one  for  three  years,  one  for  four  years,  and 
one  for  five  years,  and  thereafter  one  trustee  shall  be  elected 
annually  ;  and  the  trustees  hhrtll  not  receive  any  compensa- 
tion for  their  services.     [66  v.  219,  §  425] 

Sis.c.  12.  The  bojird  may  c  uibtruct  gas  works,  extend  pas 
pipes,  manutacture  and  ^ell  gas  aud  coke,  collect  gas  bills 
and  other  mon^^ys  due  for  gas,  coke,  or  other  material  gold  by 
it,  and  disburse  the  same;  uianag^,  conduct,  and  control  the 
gas  works;  prescribe  by  by-laws  the  price  of  gas  and  coke, 
under  such  rules  and  regulations  as,  by  ordinance,  the  coun- 
cil mny  i»re>cribe,  and  the  manner  of  using  ga^;  and  to  carry 
into  effect  the  provisions  of  this  section,  may  also  purchase 
material,  employ  laborers,  appoint  officers,  purchase  or  lease 
the  necessary  real  estate,  and  erect  buildings  thereon;  and 
they  shall  be  requir-d  to  report  to  the  counc-l  as  often  as  the 
council  may  deem  proper.     [G6  v.  220,  §  426] 

Sec.  16  The  council  m^y  pret'cribe,  by  ordinance,  fo 
the  laying  down  of  gas  pipes  in  all  highways  about  to  be 
paved,  macadamized,  or  otherwise  permanently  improved, 
hnd  for  the  asses-m-^nt  of  the  cost  and  expense  thereof  upon 
the  lot-i  or  pirc *ls  of  land  aljoiiiing  or  abutting  upon  the 
highways  la  which  the  same  are  laid ;   but  in  no  caae,  ex- 
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ceptiDg  an  a  Fanitary  meiiPtire,  shall  the  council  require  any 
houee  connections  to  be  built  further  from  the  main  pipe 
than  the  outer  line  of  the  curb  stone.     [C6  v.  220,  §  427  ] 

8£C.  14.  A  municipal  corporation  in  which  any  incor- 
porated gas  company  is  propi'riy  organiz*^d  under  the  laws 
of  the  state,  shall  have  power  to  contract  with  puch  com- 
pany for  supplying  with  gas  the  streets,  i^quares,  and  oth«»r  **"' 
public  places  in  the  corporate  limits;  but  this  section  shall 
be  subject  to  the  proviso  in  the  act  of  1874,  71  v.  93. 
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Section  1.  The  council  of  any  city  or  village  may  pro- 
vide for  lighting  the  streets,  alleys,  public  grounds  and 
buiMings,  wharves,  landing  places,  bridgf'S,  railways,  and 
market  spaces,  within  the  corporation,  including  any  por- 
tion of  any  turnpike  or  ])lank  road  therein,  S'lrr^nder^d  to 
or  condemned  by  the  corporation.  [67  v.  47,  §  428:  72  v. 
107,  §  199  ] 

Sec  2.  In  cities  where  there  is  a  board  of  improvements 
or  board  of  public  works,  such  board  shall  sup^-rvise  the 
lighting  of  the  corporation,  under  the  direction  of  the  coun- 
cil.   [67  V.  78.  §  497  ] 

Sec.  3.  Whe^n  it  is  deemed  necessary  by  the  council  of 
any  city  or  village  to  have  any  bridge  or  railway,  located  in 
whole  or  in  part  in  such  corporation  owned,  possessed,  or 
operated  by  any  individual,  company,  association,  orco'pora- 
tion,  or  ao y  portion  of  the  same,  lighted,  the  council  shall 
pa.«san  ordinance  for  that  purpose,  requiring  the  individual, 
company,  association,  or  corporation  owning,  possessing,  or 
operating  the  same,  to  light  such  bridge  or  railway  within  a 
Bp»cifif  d  time.  .  [67  v.  47,  §  429  ] 

Sec.  4.  The  ordinance  ^hall  specify  the  manner  in  which 
rach  bridge  or  railway  f-hall  b«  lighted,  the  number  and 
Btyleof  larop-pa<«ts,  lights  and  fixtures,  and  the  time  such 
liehts  shall  be  kept  burning  in  each  twenty-four  hours. 
[66  V.  220,  §  430  ] 

Skc.  6.  Notice  of  such  rfquirement  to  light  any  bridge 
or  railway  fhall  be  given  at  Jtast  twenty  days  before  any 
penalty  or  charge  shall  he  imposed  for  default;  and  such 
ootioe  may  be  given  by  delivering  to  any  owner  or  part 
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owner,  or  any  person  having  poesession,  charge  or  manage* 
ment  of  such  bridge  or  railwav,  a  written  or  primed  copy  of 
the  ordinance.     [66  v.  221,  §  431  ] 

Skc.  6.  If  the  person,  company,  or  corporation,  owning, 
possessing,  or  operating  t^uoh  railway  or  bridge,  neglect  or 
fail  to  do  such  lighting  in  conformity  with  the  provisionsof 
the  ordinance  for  twenty  days  after  notice  as  aforesaid,  the 
council  may  immediately  proceed  to  cause  the  lighting  to 
be  done  at  the  expense  of  such  person  or  persons,  compaay, 
or  c  irpfiration.     [67  v.  47.  §  432.] 

Sec.  7.  The  council  may  direct  the  manner  in  which  the 
expense  of  lighting  such  bridge  or  railway  shall  be  as^ef^sed 
and  collected,  and  when  assessed,  the  amount  shall  beadtfbt 
due  against  and  payable  by  such  person,  company,  or  cor- 
poration, and  shall  be  a  lieu  to  be  enforced  as  any  other  lien 
on  such  bridge  and  the  land  on  which  the  same  is  built, 
or  upon  the  real  estate  of  the  railway  compiny  or  leasehold 
interest  situate  or  being  within  the  couniy  wherein  such 
city  or  village  is  located.     [67  v.  47,  §  433  ] 

Skc.  8.  The  charge  may  be  collected  or  the  lien  enforced 
in  the  manner  pointed  out  in  the  chapter  providing  for  tht 
assessment  of  damages  and  expenses  for  making  public  im- 
provements.    [66  V.  221,  §  434.] 
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Section  1.  If  it  is  necessary,  in  the  location  of  any  part 
of  a  railroad,  to  occupy  a  street,  all«^y,  or  public  ground  in  a 
city  or  village,  the  council  of  the  municipal  corporation  and 
the  railroad  company  may  agree  up>n  the  manner,  terms, 
and  conditions  upon  which  the  same  may  be  used  or  00911- 
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pied ;  and  if  the  parties  are  unable  to  a^ree,  and  it  is  neces- 
saij,  in  the  judgment  of  the  directors  of  the  railroad  com- 
paDj,  to  use  or  occupy  the  street,  alley,  or  other  publio 
ground,  the  company  may  appropriate  so  much  of  the  same 
as  may  be  necessary  for  the  purpof^e  of  siich  road,  in  the 
same  manner  and  upon  the  same  terms  as  is  provided  for 
the  appropriation  of  the  property  of  individuals:  provided, 
that  every  railroad  company  laying  down  i^uch  track  upon 
a  public  htreet,  alley,  or  other  public  gro«nd,  shall  be  Ijable 
to  an  action  for  any  injury  to  private  property  abutting 
upon  or  near  such  public  gi'ound,  occasioned  by  such  loca- 
tion.   [54  V.  133,  §  12 ;  S.  A  C  278.] 

Sec.  2.     When  two  or  more  railioad  companies  have,  in    When  traoka 
the  same  municipal  corporation,  two  or  more  tracks  of  the    ^J^^J^f**" 
same  guage,  the  council  may  require  them  to  use  such  tracks 
in  common,  and  to  pass  their  locomotives  and  cars  over  each 
of  the  tracks  in  one  direction  only.      [54  v.  133,  §  4  ;  S.  db 
C.  325] 

Sec.  3.     When  a  railroad  track  is  laid  in  a  municipal    Regnlatloa 
<x)rporation,  the  council  may  by  ordinance  regulate  the  spe*d    ^^/J*  ^ 
of  all  locomotives  and  railroad  cars   within  the  corporate    •P**** 
limits:  provided,  such  ordinance  shall  not  require  a  less 
rate  of  speed  than  four  miles  an  hour,  and  in  villages  having 
a  population  of  two  thousand  or  less  it  shall  not  be  fixtd 
at  a  les^  rate  than  eight  miles  an  hour  >  and  the  corporate 
authorities  may  by  civil  action,  recover  af^ainst  any  en- 
gineer, conductor,  or  company  violating  such  ordinance  a 
sum  not  less  than  five  dollars  nor  more  Chan  fifty  dollars  for 
each  ofiense.     [74  v.  132.] 

SUBDIVISION   II.      HOR8E-CAK8. 

• 

Sec.  4.    No  corporation,  individual,  or  individuals  shall    Street  rail- 
perform  any  work  in  the  construction  of  a  street  railroad    r?lj!?''|*"i^Sr 
until  application  for  leave  is  made  to  the  council,  in  writing,    J^^Jaa^^  *"^ 
and  council,  by  ordinance,  ^hall  have  granted  permission, 
and  prescribed  the  terms  and  conditions  upon,  and  the  man- 
ner m  which  the  road  shall  be  constructed  and  operated,  and 
the  streets  and  alleys  which  shall   be  used  and  occupied 
therefor.     [66  y.  217,  §411] 

Sec.  5.     No  ordinance  for  such  purpose  shall  be  passed    Notlee  of 
until  public  notice  of  the  application  therefor  has  been  given    appi  catiom 
by  the  clerk  of  the  corporation,  in  oae  or  more  of  the  daily    ft>»^«»niioiMi«e 
papers,  if  there  be  such,  and  if  not,  then  in  one  or  more  of    u^hwl!* 
the  weekly  papers  published   in   the  corporation,  for  the 
period  of  at  least  three  consecutive  weeks;  and  no  Fuch 
giant  shall  be  made  except  io  the  corporation,  individual,  or 
individuals  that  will  agree  to  carry  paastngers  upon  such    • 
proposed  railroad  at  the  lowest  rates  of  fare,  and  shall  have 
previously  obtained  the  written  oonnent  of  a  majority  of  the 
property-holders  on  the  line  ct  the  proposed  street  railroad, 
Tepreaented  by  the  feet  front  of  lots  abutting  on  the  street 
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alon^  which  such  road  is  propoeed  to  be  constructed :  pro- 
vided.  tbat  no  grant,  nor  renewal  of  any  fjrrant  for  the  con- 
struction or  operation  of  any  street  railroad  shall  be  valid 
for  a  greater  period  than  twf'nty  five  years  from  the  date 
of  puch  grant  or  renewal.     [67  v.  77,  §  412  ] 

Sec.  6.  Before  any  streei  railroad  shall  be  constructed  on 
any  street  of  less  width  than  sixty  seven  feet,  with  a  road- 
way  of  forty  feet  or  under,  the  council  shall  provide  that  the 
crown  of  the  street  shall  be  made  a  nearly  flat  uniform  curve^ 
froniPcurb  to  curb,  without  ditch  guters  and  in  such  man- 
ner as  to  give  all  wheeled  vehicles  the  full  use  of  the  road- 
way up  to  the  face  of  the  curb,  after  the  plan  of  the  streets 
in  the  cities  of  Philadelphia  and  New  York  And  on  any 
street,  whenever  the  tracks  of  two  street  railroad:^,  or  of  a 
street  railroad  and  a  steam  railroad,  cross  each  other  at  a 
convenient  grade,  the  crosnings  shall  be  made  with  crossing- 
frogs  of  the  most  approved  pattern'and  materials,  and  kept 
up  and  in  repair  at  the  joint  expense  of  the  companies  own- 
ing  said  tracks.    [66  v.  217,  §  413] 

8ec.  7.  The  council  may  require  any  part  or  all  of  the 
track  between  the  rails  of  any  street  railnad.  constructed 
within  the  corporate  limit?,  to  be  paved  with  gravel,  bowl- 
ders, or  the  Nicholson,  or  other  wociien  pavement,  as  may  be 
deemed  proper;  but  without  the  corporate  litnits,  paving 
between  the  rails  with  bowlders  or  the  Nicholson,  or  other 
wooden  pavement  shall  not  be  required.     [66  v.  217,  §  414.] 

Sec  8.  The  council  of  any  city  or  village  may  grant  per- 
mission, by  ordinance,  to  any  corporation,  individual,  or 
company  owning,  or  having  the  right  to  con-truct,  any  street 
railroad,  to  extend  their  track,  subject  to  the  proviyions  of 
sections  four  and  five  of  the  act  of  March  27,  1866,  entitled 
*'  an  act  supplementary  to  an  act  to  proude  for  and  regulate 
street  railroad  companies,"  on  any  street  or  streets  where 
council  may  deem  such  extension  beneficial  to  the  public ^ 
and  when  any  such  extension  is  made,  the  charge  for  carry- 
ing passengers  on  any  street  railroad  so  extended,  and  it& 
connections  made  with  anv  other  road  or  roads,  byconeolida- 
tion  under  existing  laws,  nhall  not  be  increas'  d  by  rea2son  of 
guch  extension  or  consulidaiion.    [66  v.  140,  §  1  ] 
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CHAPTER  6. 

PARKS  AND  PUBLIC  OROUNDS. 

SuBDmsiON    I.    In  cities  of  ikefint  grade  of  the  Jir§t  cla9$. 
ScBDiVMion  IL    In  villoffet  and  eiHm  other  than  dtia  of  ike  fret  grade 

of  the  firet  eiaee. 

Subdivision  I. 


Sfctioh 

1.  hoard  of  pnbl ic  worlcs  to  have 

control  of  parka  in  Cinoiu- 
nati. 

2.  Powers  of  board. 


Skction  * 

3.  LiabiHtiea  in  ezceaa  of  funds 

forbidden. 

4.  Park  fund. 

6.    Report  of  board. 


8UBDIVIBI0N  II. 


C   Appointment  of  park  commis- 
sioners. 

7.  To  servo  without  compensa- 

ti'»n. 

8.  Officers  of  public  grounds  and 

parks. 


9.    Police  jnrindiction  over  parks. 
10.    Power   of  commiHsitmers    in 
Cleveland  to  lease,  eto.|  con- 
tiguous territory. 


SUBDIVISION   I.'     IN   CITIES  OF  THE  FIRST  GRADE  OF  THE  FIRST 

CLASS. 

Section  1.    The  improvement  and  control  of  all  parks  in  Board  of  pub- 
cities  of  the  first  ^rade  of  the  Gn^i  class  shall  be  vested  in  lio  works  to 
the  board  of  public  works,  provided  for  in  chapter  two  of  l'*^®  control 
the  seventh  division  of  this  title.    [68  v.  98,  §  1 ;  73  v.  44,  c  Jc*nnltL 

Sec.  2.  The  board  shall  have  power  to  make  contracts  for  Powers  of 
the  improvement  of  the  grounds,  the  erection  of  the  neces-  board. 
Bary  structures  thereon,  and  to  adopt  rules  for  the  care,  pro- 
tfK^tion,  and  government  of  the  parks  under  its  charge ;  and 
8uch  rules,  when  approved  by  the  common  council,  shall 
have  the  same  efifect  and  may  be  enforced  by  the  same  penal- 
ties as  ordinances  of  the  city.     [68  v.  98,  §|  3,  4  ] 

Skc.  3.     The  board  shall  have  no  power  in  any  way  to    Liabilities !» 
incur  any  liability  for  park  purposes  beyond  the  amount  of    •»««»  «»f 
the  funds  which  may  have  been  levied  thertfor,  or  appro-    1,"^^^.*"' 
priated  to  their  order  by  council  for  such  purposes ;  and  all    * 
purchases  or  leases  of  land  for  park  purposes  shall  be  made 
Dv  the  council  only  upon  the  recommendation  of  the  board. 
[6Sv.99.§8] 

Sec  4.  Ah  moneys  derived  from  levies  made  for  park  pur-  Park  fond* 
poses,  and  all  moneys  from  the  general  fund  appropriatea  by 
council  for  such  purposes,  shall  be  placed  in  a  special  fund 
cslled  the  park  fund,  and  shall  be  disbursed  by  the  treapurer 
of  such  city,  upon  a  warrant  by  the  auditor,  which  shall  be 
drawn  in  accordance  with  the  order  of  the  boaid.  [68  v.  99, 
§9j 

Sec.  6.     The  board  shall  annually  make  a  full  report  to    JfJlS*  ^^ 
the  council  of  their  proceedings  in  respect  to  parks,  with  a 
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detailed  account  of  the  receipts  and  expenditures  on  such 
account,  at  such  time  as  the  council  maj  direct ;  and  thej 
shall  also  make  out  and  forward  to  the  council,  at  any  time 
that  may  be  required,  an  estimate  of  the  amount  of  money 
necessary  to  carry  on  the  improvements  of  such  parks  for 
the  next  year,  and  forward  the  same  to  council  for  its  infor- 
maiion  in  making  the  annual  levy.     [68  v.  101,  §  10.] 


Appointment 
of  park  coiu- 
musaiouera. 


To  serra 
'without 
coinptuiaa- 
tion. 


OfBwra  of 
pulilio 
grounds  and 
parka. 


P»lioe  jnris- 
diotiou  orar 
parka,  eto. 


FnwPT  of 
«omiuifi- 
aianere  in 
Clttvalaiid  ta 
leajirt,  er.0-, 
«onrtgiinas 
tarriu»rx. 


SUBDIVISION   11.      IN   VILI.AQES   AND  CITIES  OTHER  THAN  CITIEi 
OF   THE  FIRST  GRADE  OF  THE   FIRST  CLASS. 

Sec.  6.  When  the  council  of  any  city  or  village,  other 
than  the  cities  provided  fir  in  the  first  subdivision  of  this 
chapter  determines  by  resolution,  to  lay  out  and  improve 
any  public  grounds  or  park,  it  shall  be  the  duty  of  the  mayor 
to  appoint,  with  the  coosent  of  the  council,  three  resident 
freehold  electors  of  the  corporation  as  commissioners  for  that 
purpose,  one  of  whom  shall  be  appointed  to  serve  for  on« 
year,  one  for  two  years,  and  one  for  three  years,  and  there- 
after one  commissioner  annually  to  serve  for  three  years. 
[6G  V.  215,  §  397.] 

Sec  7.  Such  commissioners  shall  constitute  a  board  to  be 
called  the  "  park  commissioners,"  and  they  shall  serve  with- 
out compensation;  and  in  villages,  whenever  the  council 
may  deem  expedient  so  to  declare  by  resolution,  one  or  more 
of  the  commissioners  may  be  appointed  from  the  members 
of  the  council.    [66  v.  21*5,  §  398.] 

Sec.  8.  The  commissioners  may  appoint  a  superintend- 
ent and  all  other  necessary  employes,  and  fix  their  compen- 
sation, such  compensation  to  be  subj-^ct  to  the  approval  of 
the  council,  and  prescribe  their  duties,  and,  generally,  they 
shall  have  the  same  powers  and  perform  the  same  duties, 
with  respect  to  improving,  laying  out.  embellishing,  and 
protecting  public  grounds  and  parks,  so  far  as  applicable,  as 
are  vested  in  and  required  to  be  performed  by  the  trustees  of 
cemeteries,  as  provided  in  chapter  seven  of  this  di-vision. 
[67  V.  76,  §  3«9  ] 

Sec  9.  When  the  park  or  public  grounds  are  situated 
witbout  the  limits  of  the  city  or  Tillage,  the  council  may 
by  ordinance  extend  the  police  jurisdiction  of  the  corpora- 
tion owning  such  park  or  grounds,  over  the  same,  in  the 
same  manner  and  to  the  same  extent  as  if  situated  within 
the  limits  of  the  corporation.     [66  v.  215,  §  400.] 

S  c  10.  The  council  of  cities  of  the  second  grade  of 
the  first  class  may  lease,  rent,  or  otherwise  hold  any  lots  or 
lands  abutting  upon,  or  contiguou'^  or  adjacent  to  any  park 
or  public  grounds;  and  the  park  commissioners  of  such  city 
shall  have  the  same  power  and  authority  with  respect  to  the 
lands  so  leased,  rented,  or  held,  as  they  may  have  over  other 
parks  or  lands  within  their  control.    [74  v.  9.J 
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CHAPTER  7. 


CEMETERIES. 
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«. 
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Bkction 

1.    0«inncU  t<>  proTidi*  cemeteries. 
%   TitlHto  be  vested  in  corpora- 
tion. 

Boanl     of     trastees 
elected. 

Their  term  of  oflSce. 

Vacancies,  how  tilled. 

Duties  of  trnstees. 

Their  powers,  eto. 

May  institute  sails,  etc. 

To  make  by-laws,  etc. 

Shall   liz   ]irice   of  lots 
terms  of  payment. 

Charge     for     cemetery 
limited. 

Sale  of  lots,  etc. 

Clerk,  and  quarterly  report. 

Annnal  report  to  council. 

Statement  as  to  fiiuds,  etc. 

Kolargeuient  of  grounds. 

Union    of    cities,    etc ,    and 
townships  for  cemetery  pur- 

ptNMTB. 

Election  of  trnstees  in  case  of 


and 
lots 


18. 

anion. 
19.^  How  appropriation  shall  be 

made. 
"20.    Titles,  how  vested. 
21.    Expenses,  etc.,  to  be  pro  rata. 
'^L    Coutrol  and  management. 
^    Powtr  to  enforce  ordinance, 

etc. 


or. 


26. 


SFcnow 
24.    Discrimination  forbidden. 

Joint  mcHtiog  of  council  and 
trustees. 

Joint  meeting  to  make  rnles, 
etc. 
27.    Vote,  and  record  thereof. 
2d.    Adjointnt;  township  may   ba 
admitted    to   participatioUi 
etc. 

Public  burial  ground,  etc., 
may  be  appropriated. 

Purchase  of  lauds,  improve- 
ments, etc. 

Rights  and  title  inviolate. 

Clerk  shall  record  plat  of 
ground,  eto. 

Powers  uf  councils  as  to  ceme- 
teries. 

Power  to  sell  portions  of 
cem«»tery. 

Burials  may  be  prohibited 
wiihiu  corporate  limirs. 

Power  limited  as  to  villages. 

li<md  may  be  required  of  dis- 
bursing trustee. 

Applicability  to  existing 
c«*meteriea. 

Property  in  villages  exempt 
from  taxation. 

Conveyance  of  lands  aban- 
doned for  cemetery  pur- 
poses. 


29. 

30. 

31. 
32. 

33. 

34. 

35. 

36. 
37. 

3d. 

39. 


40. 


r« 


Section  1.  The  oouncil  may  provide  places  for  the  inter- 
ment of  the  dead  outside  of  the  corporate  limits,  and  the 

lice  powers  of  the  corporation  shall  extend  to  those  places. 
66  V.  210,  §  361.] 

Sec.  2.  The  title  to,  and  right  of  pospession  of  all  public 
•graveyards  and  burial  grounds,  located  within  any  city  or 
village,  which  have  been  set  apart  and  dedicated  as  public 
graveyards  or  burial  grounds,  and  grounds  which  have  been 
nsfd  as  puch  by  the  public,  but  not  dedicated,  except  such 
as  may  be  owned  or  undfr  the  care  of  any  religious  or  be- 
nevolent society,  or  any  incorporated  company  or  association, 
shall  be  and  the  same  are  hereby  vested  in  the  corporation 
ivhere  such  public  graveyard  or  burial  ground  is  located. 
[66  V,  210,  §362.] 

Sec  3.  The  electors  of  a  city  or  village,  in  which  there 
are  such  grounds,  or  which  may  now  or  hereafter,  by  pur- 
chase or  otherwise,  own  a  public  cemetery  or  burial  ground, 
shall  elect,  at  the  annual  election  for  corporation  officers,  a 
board  of  three  trustees,  each  of  whom  shall  be  a  freehold 
elector  of  the  corporation,  which  board  shall  be  known  as 
the  "  trustees  of  cemeteries."    [66  v.  210,  §  363.] 
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Sec.  4.  The  truste^^s  shall  serve  without  compensation, 
and  hold  their  offices  for  three  years,  except  that  at  the  Arsi 
election  one  of  the  trustees  shall  be  elected  for  one  year,  one 
for  two  years,  and  one  for  three  years,  and  thereafter  one 
shall  be  elected  annually,  and  a  majority  shall  constitute  a 
quorum  :  provided,  that  in  cities  and  villages  wherein  there 
is  such  board,  the  members  shall  serve  until  the  expiration 
of  their  terms,  and  one  member  shall  be  elected  annually 
thereafter  to  serve  for  three  years.     [66  v.  210,  §  361.] 

Src.  5.  All  vacancies  which  may  occur  in  the  board  shall 
be  filled  by  appointment  of  the  council,  and  the  perron  eo 
appointed  ^hall  hold  his  office  until  the  next  regular  munic- 
ipal election ;  and  the  council  by  a  concurrent  vote  of  two- 
thirds  of  all  the  members  elected  thereto,  may  remove  any 
trustee  for  inattention  to  his  duties,  want  of  proper  judg- 
ment, hkill,  or  taste  for  the  due  discharge  of  the  dntiea  re- 
quired of  him,  or  for  other  good  cause.     [66  v.  210,  §  365] 

Sec.  6.  The  trustees  shall  take  possession  and  charge, 
and  have  the  entire  management,  control,  and  regulation  of 
all  public  graveyards,  burial  grounds,  and  cemeteries  located 
in  or  belonging  to  the  corporation,  subject  to  its  ordinances, 
and  they  sball  direct,  whenever  they  may  deem  it  necessary, 
the  laying  out  of  such  grounds  and  cemeteries  into  lots, 
avenues,  walks,  and  paths,  or  other  subdivisions,  which  lots 
shall  be  numbered,  the  avenues  named,  and  a  plat  thereof 
made  ^o  as  to  exhibit  a  fair  and  distinct  outline  of  the 
grounds;  and  the  same  shall  be  kept  in  the  office  of  the 
clerk  of  the  corporation  for  the  use  of  the  public.  [66, v. 
211,  §306.] 

Skc.  7.  Tne  trustees  shall  direct  all  the  improvements^ 
and  embellishments  of  the  grounds  and  lots,  protect  and 
prep^rve  the  same,  and  appoint,  subj-ct  to  the  approval  of 
council,  all  necessary  superintendents,  employes,  and  ag^-nts, 
and  determine  their  term  of  office  and  the  amount  of  their 
compen-atir»n.     [66  v.  211,  §  367] 

Sec.  8.  The  trustees  shall,  when  necessary,  institute  suits 
in  the  name  of  the  corporation  to  recover  the  possession  of 
such  ground:^,  remove  t  espassers  therefrom,  and  recover 
damages  lor  injuries  thereto,  or  to  any  tombstone  or  monu- 
ment therein,  and  they  shall  see  that  all  laws  and  ordinances 
passed  for  the  protection  of  public  burial  grounds  and  ceme- 
teries, and  the  burial  of  the  dead,  are  enforced.  [66  v.  21U 
§  368] 

Skc.  9.  The  trustees  shall  make  such  by-laws  and  regu- 
lations, not  inconsistent  with  the  ordinances  of  the  corpor- 
ation and  the  constitution  and  laws  of  the  state,  as  they  deem 
useful  and  necessary  for  the  management  and  protection  of 
such  burial  grounds  and  cemeteries  as  may  be  under  their 
control,  and  the  burial  of  the  dead  therein,  which  by-lawa 
and  regulations  shall  have  the  same  validity  as  the  ordi- 
nances of  the  corporation ;  and  they  shall  perform  all  such 
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other  duties  pertaining  to  their  oflBce  as  the  council  may,  hy 
ordinance*,  prescribe.    [66  v.  211,  §  369.J 

Sbc.  10.     The  trustees  shall  determine  the  size  and  price    gi^^^  ^^ 
of  lots,  and  terms  of  payment  therefor,  and  shall  give  to    price  of  iota 
each  purchaser  a  receipt,  showing  the  amount  paid  and  a    and  term  of 

Sertinent  description  of  the  lot  or  lots  sold;  ana  upon  pro-    payment. 
aciDg  such  receipt  to  the  proper  officer,  the  purchaser  shall 
be  entitled  to  a  deed  for  the  lot  or  lots  described  therein. 
[66v.  211,  §370] 

Sbc  11.    No  more  shall  be  charged  for  lots  than  shall  be    charae  for 
Deceesary  to  reimburse  the  corporation  for  the  costs  of  lands    oemeu^ry  lots 
purchased  or  appropriated  for  cemetery  purposes,  and  U>  keep    limited, 
in  order  and  embellish  the  grounds;  and  provision  shall  be 
made  for  the  interment  in  such  cemetery  of  all  persons 
buried  at  the  expense  of  the  corporation.     [68  v.  130,  §  371  ] 

Sbc  12.  The  trustees  shall  have  the  entire  charge  and  g^.  « i  |^ 
control  of  the  receipts  arising  from  the  sale  of  lots,  and  of  ^^^  ^  ^^ 
the  laying  off  and  embellishing  the  grounds;  and  they  may 
appoint  one  of  their  number  to  sell  lots,  receive  payoient 
therefor,  direct  the  improvements,  and  make  the  expendi- 
tures, under  such  rules  and  orders  as  they  shall  prescribe; 
but  notice  of  such  appointment  shall,  upon  being  made,  be 
communicated  to  council.     [66  v.  211,  §  372.] 

Sec.  13.     The  trustees  shall  appoint  a  clerk,  and  keep  ac-    clerk,  and 
curate  minutes  of  all  their  proceedings,  and  report  quarterly    quarterly  i»- 
to  the  council  all  the  moneys  received  and  disbursed  by  them    port. 
as  such  trustees.     [6(5  v.  2l  1,  §  373  1 

Sec  14.     The  trustees  shall,  annually,  on  the  first  Mpnday    ^nnnal  i^ 
of  April,  or  as  soon  thereafter  as  may  be  practicable,  report    poit  to  couo- 
in  writing  to  the  council,  the  number  of  lots  sold,  to  whom    cil. 
Bold,  and  the  amount  received  therefor,  during  the  year  pre- 
ceding, and  a  detailed  statement  of  the  expenditures  during 
the  same  period,  showing  the  time  and  purpose  of  each  pay- 
ment, and  to  whom  made.     [66  v.  212,  §  374  ]      • 

Sec.  lb.     Such  report  shall  also  contain  a  pertinent  state* 
ment  whether  the  funds,  if  any  on  hand,  are  invested,  and    Stnt^ment  m 
the  character  of  the  securities  therefor,  and  such  other  mat-     ^  ""  »>  »  c. 
ters  as  the  trustees  may  deem  expedient  or  the  council  may 
require.    [66  v.  212,  §  375.] 

Sec  16.     When,  in  their  judgment,  an  enlargement  of  any    Enlargement 
burial  or  cemetery  grounds  has  become  necessary,  or  giounUs    of  grouuiU. 
for  additional  cemeteries  should  be  provided,  the  trustees 
shall  report  the  fact  to  the  council,  and  recommend  such 
action  as  they  may  deem  most  expedient.     [66  v.  212,  §  376.  J 
Sec.  17.     It  shall  be  lawful  for  the  councils  of  two  or  more 
municipal  corporations,  or  of  such  corporation  or  corpora-    ^J^//"^^ 
tionsand  the  trustees  of  any  township  or  townships,  when    and  towu-' 
conveniently  located  for  that  purpose,  to  unite  in  the  estab*    sLipH  lor 
liBhaient  and  management  of  a  cemetery,  by  the  purchase    cnnetcTj 
0   appropriation  of  land  therefor,  not  exceeding  in  extent    P"'^*'**^ 
one  hundred  acres,  to  be  paid  for  as  hereinafter  provided. 
[66  v.  212,  §377;  68  v.  73,  §  1.] 
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Sec.  18.  When  two  such  bodies  unite  for  cemetery  pur- 
poses, aa  provided  in  the  preceding  section,  the  municipal 
corporation  or  township  having  the  larger  number  of  voters 
at  the  last  preceding  annual  election  for  corporation  or 
township  officers,  shall  elect  two  trustees,  and  the  other  cor- 
poration or  township  shall  elect  one  trustee,  and  thereafter 
each  corporation  or  township  shall  be  entitled  to  two  trustees 
every  alternative  year;  when  three  such  bodies  unite  for  such 
purposes,  each  of  such  corporations  or  townships  shall  be  en- 
titled to  one  trustee;  ana  when  four  or  more  such  bodies 
ULite  for  such  purposes,  the  three  corporations  or  townships 
having  the  largtst  number  of  voters,  respectively,  shall  each 
elect  one  trustee,  and  at  the  next  annual  election,  the  cor- 
poration or  township  having  the  largest  number  of  voters 
at  the  last  election  shall  not  be  entitled  to  a  trustee,  but  the 
corporation  or  township  standing  fourth  in  the  number  of 
voters  shall  be  entitled  to  a  trustee,  and  so  on  in  rotation,  so 
that  each  corporation  and  townnhip  shall  be  without  a  tiu&tee 
at  regular  intervals  corresponding  with  the  number  of  cor- 
porations that  may  be  united  under  the  provisions  of  this 
chapter.  And  all  vacancies  in  said  board  shall  be  filled  by 
the  council  ot  such  corporation  or  corporations  and  the  trus- 
tees of  such  township  in  joint  session  convened  for  that 
purpose.     [68  v.  73,  §  2.] 

Sec.  19.  When  an  appropriation  ft  land  for  such  purpose 
becomes  necessary,  it  shall  be  made  by  the  municipal  cor- 

E oration,  or  if  there  be  more  than  one  such  corporation,  then 
y  the  one  having  the  largest  number  of  inhabitants  at  the 
last  federal  census,  which  corporation,  in  making  the  appro- 
priation, shall  act  for  itself  and  any  other  corporation  or 
township  uniting  with  it,  and  the  proceedings  therefor  shall 
be  the  same  as  required  in  this  title  where  the  appropriation 
is  to  be  made  for  the  use  of  the  corporation  alone.  [66  v.  212, 
§  378.] 

Sec.  20.  The  title  to  Fuch  cemetery  grounds,  whether  by 
purchase  or  otherwise,  shall  vest  in  and  be  held  by  the  cor- 
poration making  the  appropriation,  in  truet  for  the  use  of  its 
inhabitants  and  the  inhabitants  of  the  other  corporations  or 
townships  in  comnqon;  and  provit^ion  shall  be  made  for  the 
interment  in  such  cemetery  of  all  persons  burifd  nt  the 
expense  of  the  corporations  or  townships.  [66  v.  212,  §  379.] 
Sec.  21.  The  expense  of  such  purchase,  or  of  the  pro- 
ceedings in  caa«  of  appropriation,  and  the  damages  awarded, 
or  both,  shall  b«  borne  by  the  corporations  and  townships  in 
proportion  to  the  property  of  eacFi  on  the  duplicate  for  tax- 
ation, and  the  amuunt  of  bonds  issued  by  each  in  any  case, 
for  such  cemetery  purposes,  fhall  be  in  the  same  proportion, 
and  the  percentage  of  taxation  for  all  such  cemetery  pur- 
poses shall  be  the  same  in  the  corporations  and  townships. 
[66  V.  212,  §  3>0.] 

Bec.  22.    The  cemetery  lo  owned  in  common,  shall  be 


367 


DiT.  8. 


CometeriM. 


Ch.7. 


under  the  control  and  manaffement  of  the  trustees,  and  their 
authority  over  the  same  anatheir  duties  in  relation  thereto, 
shall  be  the  same  as  where  the  cem'^tery  is  the  exclusive 
property  of  a  single  corporation.    [6C  v.  212  §  381  ] 

Skc.  23.  The  council  ot  any  city  or  village  owning  a  ceme- 
tery in  common  with  any  oilier  city,  village,  or  township  as 
aforesaid,  shall  have  full  power  and  authority  to  pass  and 
enforce  all  ordinances  nectssary  to  carry  into  eff  ct  the  pro- 
fiflions  herein  contained,  and  such  as  may  be  deemed 
necessary  for  the  preservation  and  regulation  of  such  ceme- 
tery and  the  protection  thereof,  and  lor  the  punishment  of 
any  person  violating  the  ordinances,  rules,  and  regulations, 
relating  to  such  cemetery  ;  and  the  mayor  and  police  offirers 
of  8uch  corporation  shall  have  full  and  complete  jurisdiction 
and  authority  to  enforce  all  such  ordinances,  rules,  and 
regulation^",  as  if  such  cemetery  grounds  were  located  within 
or  owned  exclusively  by  the  corporation.     [66  v.  212.  §  382] 

S£C.  24.  No  distinction  or  discrimination  of  any  kind 
shall  be  made  by  the  trustees  of  such  cemetery  owned  in 
common,  in  favor  of  one  corporation  against  another,  or  in 
favor  of  a  corporation  against  a  township,  or  in  favor /)f  a 
township  against  a  corporation,  but  the  affairs  of  the  ceme- 
tery shall  in  all  respects  be  managed  as  though  the  same 
were  owned  and  governed  in  the  interests  of  the  corporation 
or  townphip  alone.     [66  v.  213,  §  3S3  ] 

Sec.  2-5.  In  case  ot  a  union  for  cemetery  purposes  between 
a  municipal  corporation  and  a  township,  the  council  of  the 
corporation  and  the  trustees  of  the  town<<hip  shall  have  a 
joint  meeting  at  the  council  chamber  of  the  corp  »ration,  on 
the  day  of  the  first  regular  meeting  of  the  council  in  the 
nrnnth  of  May  of  each  year,  for  the  purpose  of  d-^termining 
the  rate  [of  tax]  to  be  levied  upon  the  taxable  prop^^rty  of  the 
corporation  ana  the  township  for  the  pur|)Oses  herein  re- 
quired; and  upon  the  passage  of  a  j  ant  resolution  by  a 
majority  of  the  members  of  the  council  and  the  trusees, 
fixing  the  rate  of  taxation,  it  shall  be  the  duty  of  the  clerk 
of  the  corporation  to  certify  such  rate  to  the  auditor  of  the 
county  for  assessment  and  collection;  and  in  case  there  is 
more  than  one  municipal  corporation  or  township  united  for 
such  purposes,  the  councils  and  trustees  of  the  townships 
shall  become  such  joint  body  with  the  same  powers  as  if 
there  had  been  one  buch  corporation  and  township,  and  the 
clerk  of  the  corporation  containing  the  greatest  number  of 
inhabitants  shall  certifv  to  the  auditor  as  above  piovided, 
the  rate  of  taxation.     [66  v.  213,  §  384  ] 

Sec.  '^6.  The  trustees  of  such  township  or  townships,  or 
the  council  or  councils  of  such  municipal  corporation  or 
corporations,  mav  at  any  time  call  a  ioint  meeting  of  the 
council  or  councils  and  the  trustees  of  the  township  or  town- 
ships, on  a  reasonable  notice  given  by  either,  for  the  purpose 
of  making  joint  rules  and  regulations  for  the  government  of 
•nch  cemetery,  or  changing  the  same,  and  making  bUch 
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orders  as  may  be  found  necessary  for  the  application  of 
moneys  arising  from  tne  sale  of  lots,  taxes,  or  otherwise. 
[66  V.  213,  §  386.] 

Sec.  27.  In  all  joint  meetings,  each  member  of  the  coun- 
cils and  each  of  the  trustees  shall  have  one  vote  in  deter- 
mining all  questions;  and  the  proceedings  of  all  joint 
meetings  sball  be  recorded  by  the  clerk  of  the  corporation 
having  the  greatest  number  of  inhabitants.  [66  v.  213,  § 
386] 

Sec.  28  Any  township  adjoining  one  in  which  a  ceme- 
tery is  established  by  the  union  oi  any  of  the  bodies  as 
hereinbefore  provided,  may,  by  consent  of  the  trustees  of 
such  township  and  of  the  council  or  councils  of  the  corpor- 
ation, be  admitted  to  an  equal  participation  with  the  inhab- 
itants thereof  in  the  rights  ana  privileges  in  such  cemetery, 
upon  such  terms  as  may  be  mutually  agreed  upon,  but  the 
title  and  control  of  the  cemetery  shall  continue  vested  in 
the  corporation,  as  above  provided.     [66  v.  214,  §  390.] 

Sec.  29.  In  the  establishment  of  cemeteries  as  herein 
provided,  any  city  or  village  and  any  township  may  make 
use  of  any  public  burial  ground  or  cemetery  ground  which 
may  be  held  by  such  city,  village,  or  township,,  and  may 
make  use  of  any  land  which  such  city,  village,  or  township 
may  have  acquired  by  dedication,  gift,  or  devise  for  burifld 
purposes.     [66  v.  213,  §  387  ] 

Sec.  30.  The  council  of  any  city  or  village,  and  the  trus- 
tees of  any  towns>hip,  may  purchase  of  any  cemetery  associa- 
tion incorporated  und^r  existing  laws,  the  lands,  lots,  and 
improvements  of  such  cemetery  ai^sociation  remaining  un- 
sold, for  cemetery  purposes,  and  take  a  conveyance  thereof; 
but  the  purchase  money  in  such  cases  shall  be  applied  to  the 
payment  of  the  legal  debts  of  such  association,  and  to  the 
embellishment  and  preservation  of  the  land  purchased,  and 
such  other  purposes  as  the  trustees  of  the  cemetery  may  di- 
rect.    [66  V.  213,  §388.  J 

Sec.  31.  The  rights  and  titles  of  lot  owners,  purchased 
prior  to  such  sale  and  conveyance,  shall  not  be  questioned ; 
and  such  lot  owners  shall  continue  to  hold  and  occupy  their 
lots,  under  such  rules  and  regulations  as  shall  be  adopted 
for  the  government  and  regulation  of  puch  cemetery  by  the 
authorities  making  such  purchase.     [66  v.  214,  §  389  ] 

Sec  32.  It  shall  be  the  duty  of  tne  clerk  of  the  corpora- 
tion to  record,  in  a  book  to  be  provided  for  that  purpose,  a 
plat  of  all  grounds  for  cemetery  purposes  laid  out  into  ave- 
nues, walks,  paths,  and  lots,  and  he  shall  execute  to  the  pur- 
chasers of  lots  such  conveyance  as  may  be  necessary  to  carry 
into  effect  the  contracts  of  sale  ;  and  such  conveyance  shall, 
at  the  expense  of  the  person  receiving  it,  be  recorded  in  a 
book  to  be  kept  f  )r  that  purpose,  by  the  clerk  of  the  corpora- 
tion.    [66  V.  214,  §  391.] 
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Sec.  33.  The  council  of  any  cily  or  village  owning  a  pub-  Poweie  of  ' 
lie  burial  ground  or  cemetery,  whether  within  or  without  J^Si^terili. 
the  corporation,  may  pass  and  provide  for  the  enforcement  of 
ordinances  necessary  to  carry  into  effect  the  provisions  of 
this  chapter,  and  regulate  such  public  burial  grounds  and 
cemeteries,  the  improvement  of  the  same,  and  the  burial  of 
ihe  dead  therein ;  define  the  tenure  and  conditions  on  which 
lots  therein  shall  be  held ;  and  protect  such  burial  grounds 
and  cemeteries  and  all  fixtures  thereon.    [70  v.  274,  §  392.] 

Sec  34.  The  council  may  sell  any  portion  of  such  ceme-  Power  to  sell 
ter^  grounds  not  already  used  for  the  burial  of  the  dead,  portions  of 
which  are  unsuitable  for  burial  purposes,  and  purchase  with  cemetery. 
the  proc^^s  thereof  other  suitable  lands  lyine  contiguous 
thereto;  but  no  such  sale  shall  be  made  until  the  council 
shall  have  contracted  for  an  equal  or  greater  quantity  of  land 
suitable  for  burial  purposes :  provided,  that  the  trustees  of 
any  cemetery,  elected  under  this  chapter,  £pr  the  purpose  of 
paying  any  indebtedness,  arising  out  of  im  purchase  or  im- 
provement of  such  cemetery,  shall,  with  the  consent  of  the 
oonncilof  the  corporation,  where  there  is  no  union  with  any 
other  corporation  or  township,  and  where  there  is  such  union, 
with  consent  of  thabodiesactingjointly  as  provided  in  section 
twenty-six,  have  power  to  sell  or  mortgage  such  portion  of 
the  reiil  estate,  belonging  to  such  cemetery,  as  has  not  been 
used  for  burial  purposes,  or  as  may  not  be,  in  the  opinion  of 
the  trustees,  needea  for  such  purposes,  and  the  money  arising 
from  such  sale  or  mortgage,  snail  be  applied  by  the  trustees 
to  the  payment  of  such  indebtedness,  and  to  no  other  purpose, 
except  upon  such  sale  where  there  ma^  be  a  surplus  after  the 
payment  of  such  indebtedness,  in  which  case  such  surplus 
money  shall  be  used  by  the  trustees  in  the  improvement  of 
snch  cemetery  grounds,  and  for  no  other  purpose.  [70  v. 
274,  §  392 :  64  V.  110 ;  S.  &  S.  877.] 

Sypc.  35.    The  council  may  prohibit  the  interment  of  the    Burials  may 
dead  within  the  corporation  limits,  and,  for  the  purpose  of   be  prohibited 
making  such  prohibition  effective,  may  not  only  impose  pro-    within  oor- 
per  fines  and  penalties,  but  shall  slso  have  power  to  cause    porate limit*, 
any  body,  interred  contrary  thereto,  to  be  taken  up  and 
buried  without  the  limits  of  the  corporation.    [66  v.  214,  § 
393.] 

Sec  36.     Villages  shall  not  have  the  power  to  prohibit  the    Power  lim- 
interment  of  the  dead,  in  any  cemetery  in  use  at  the  time  of   ited  ae  to 
the  incorporation  of  such  village,  except  in  such  portions    ▼»!-*««»• 
thereof  as  may  not  now  be  used  for  such  interment.    [66  v. 
214.  §  394.] 

Sec  37.    The  council  may  require  the  trustee  who  may  be    Bond  may  be 
authorized  to  receive  and  disburse  the  monevs  arising  from    nqoired  of 
the  sale  of  lots,  or  otherwise,  to  enter  into  a  bond  to  the  cor-   ^Jjjw"* 
poration,  with  sufficient  sureties,  conditioned  for  the  faithful 
performance  of  bis  duty  as  such  trustee,  and  to  pay  over  all 
moneys  by  him  received,  which  shall  be  filed  in  the  office  of 
the  corporation  clerk.    [06  v.  214,  §  395.] 
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Sec.  38.  The  provisions  of  this  chapter  relating  to  the 
establishment  of  cemeteries  by  municii)al  corporations  and 
township  trustees,  shall  govern  cemeteries  already  so  estab- 
lished, so  far  as  the  same  may  be  applicable.  [66  v.  214,  § 
396.] 

Sec.  39.  All  property  within  an^r  village,  in  which  there 
is  a  cemetery  established  and  maintained  by  such  village, 
shall  be  exempt  from  taxes  for  the  purchase  or  maintenance 
of  cemeteries,  under  the  superintendence  of  the  township 
trustees.    [68  v.  74.] 

Sec.  40.  When  a  city  or  village  holds  anv  land  or  lands 
within  its  limits  which  shall  have  been  used  as  a  cemetery 
or  burial  ground,  and  in  which  interments  have  been  pro- 
hibited by  such  municipal  corporations,  and  it  shall  have 
been  decided  to  remove  the  bodies  interred  therein,  it  shall 
be  lawful  for  the  council  to  sell  or  otherwise  dispose  of  any 
such  land  or  ^nds  to  the  purchaser  of  the  same,  provided 
that  such  sale  or  other  transfer  of  such  land  shall  not  operate 
to  give  such  purchaser  possession  of  the  same  until  the 
bodies  therein  interred  snail  have  been  removed  from  such 
cemetery,  and  all  monuments  and  tombstones  be  removed 
and  re-erected  at  the  place  of  reinterment  of  the  remains  of 
each  person,  respectively.    [68  v.  124.] 
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CHAPTER  8. 
PUBLIC  HALLS  AND  OTHER  PLACES  FOR  PUBLIC  ASSEMBL  AGEa 


SxcnoN 

1.  Power  to  erect  halls. 

2.  Enlarging  same,  etc. 

3.  Superintendent,  etc.,  for  hall. 

4.  Hall  under  control  of  coanciL 

5.  Decision  aa  to  building  hall, 

when  by  ballot. 

6.  Union  of  city,  etc.,  and  town- 

ship to  build  hall. 

7.  Where  hall  erected ;  purchase 

of  ^ound. 

8.  Leasinff  hall  or  part  thereof. 

9.  Rule  when  occupied  partly  for 

purposes  other  than  ofllcial. 
10.    Examination  of  public^nild- 
ing  as  to  safety  in  case  of  fire.    I 

Section  1.  The  council  of  any  city  or  village  may  erect, 
enlarge,  improve,  and  complete  any  public  hall  which  shall 
be  used  for  the  public  offices  of  the  corporation,  and  such 
public  and  other  purposes  as  the  council  may  authorize. 
[66  V.  215,  §  401.] 

Sec  2.  All  the  power  herein  conferred  on  the  council  in 
relation  to  the  erection,  enlargement,  improvement,  and 
completion  of  any'  public  hall,  shall  apply  to  and  be  con- 
ferrra  on  council  in  the  erection,  enlarging,  improving,  and 


SccnoN 

11.  Certificate  in  such  case. 

12.  Change  of  building;    re-ex- 

amination in  case  o£ 

13.  Appeal  of  owner  or  persen 

having  control  of.      * 

14.  Penalties   against  owner   or 

person  having  control. 

15.  Duty  of  hotel  keepexa  as  to 

fire  escapes. 

16.  Duty  of    mayor  to    require 

such  escapes;   x^enjdty   for 
faUure  to  comply. 

17.  MayoCy  etc.,  to  exaiuine  hotels 

every  six  months. 
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ccmpleting  any  addition  to  any  public  hall  now  owned  by 
the  corporation,  or  which  may  be  hereafter  erected.  [66  v. 
2164402.] 

Sec.  3.    For  the  complete  execution  of  the  powers  in  this    gaperiDtend- 
chapter  granted,  the  council  may  appoint  a  superintendent   ent,  eto.,  fbr 
or  architect,  or  both,  and  such  other  persons  as  may  be    1^*^ 
deemed  necessary,  and  provide  for  the  making  of  all  neces- 
sary contracts,  and  prescribe  rules  and  regulations  for  the 
government  of  all  such  employ^.    [66  v.  216,  §403.] 

Sec  4.    Soch  hall,  when  completed,  shall  oe  under  the    ooancU  to 
control  of  the  council,  and  the  council  shall  have  the  same    have  control 
power  in  relation  to  the  preservation  and  repair  thereof  as    of  halk. 
m  its  original  construction  or  improvement.    [66  v.  216, 
§401.] 

Sec  5.    The  electors  of  a  village,  or  of*  a  city  of  the  third   ]>eciBiontafl 
and  fourth  grades  of  the  second  class,  may,  at  an  annual  mu-    to  bnlldiDg 
nicinal  election,  decide  by  ballot  for  or  against  levying  a  tax    ^h  J'^^ 
on  all  the  property  subject  to  taxation  in  such  municipal    ^  »»iiot. 
corporation,  for  the  purpose  of  erecting  a  public  hall,  or  for 
the  purpose  of  improving,  enlarging,  or  making  additions 
to  a  hall  already  erected,  ten  days'  notice  of  such  election 
being  given  by  order  of  the  mayor,  at  the  request  of  ten  free- 
holders of  the  corporation,  by  notice  in  a  newspaper  pub- 
liehed  in,  or  of  general  circulation  in,  such  municipal  cor- 
poration ;  but  this  section  shall  not  be  construed  as  a  limit- 
ation on  the  powers  conferred  in  the  preceding  sections  of 
this  chapter ;  and  if  a  majorit;^  of  the  ballots  cast  at  such 
election  is  in  favor  of  erecting,  improving,  enlarging  or  add- 
ing to  such  hall,the  provisions  of  the  above  sections  three 
and  four  of  this  chapter  shall  thereupon  be  applicable  to 
Buch  hall.    [63  v.  84,  §  1 ;  8.  &  S.  783.] 

Sec.  6.    The  electors  of  a  village  or  of  a  city  of  the  third    U»io&  of 
and  fourth  grades  of  the  second  class,  and  the  electors  of  the    manieipal 
township  in   which  the  municipal  corporation  is  situated    ^^JtoT^*^ 
holding  separate  elections,  on  such  notice  as  is  provided  for    Bhip  to  build 
in  the  preceding  section,  may,  if  both  so  determine  by   li*iL 
such  vote,  unite  in  the  erection  of  such  public  hall,  the 
notice  of  the  election  by  the  electors  of  the  township  to  be 
given  by  the  township  clerk,  on  the  order  of  the  township 
trustees,  on  the  application  of  ten  freeholders  of  the  town- 
ship not  residing  in  the  municipal  corporation,    [64  v.  140, 
§1;S.&S.  784.] 

Sec.  7.    The  hall  shall  be  erected  on  a  public  square  of   Where  hall 
the  municipal  corporation,  or  elsewhere,  as  the  council  and   ®^*«^  5  P'*'- 
trnstees  may  determine,  and  for  this  purpose  they  may  pur-    ^tound. 
chase  ground ;   and  such  purchase  may  be  made,  and  such 
hall  erected,  enlarged^  improved,  or  repaired,  and  occupied, 
on  such  terms  and  conditions  as  the  council  and  trustees 
may  agree  upon.     [64  v.  140,  §  1 ;  S.  &  S.  783,  784.] 

Sec  8.  When  there  is  a  public  hall,  erected  by  taxation, 
in  any  city  of  the  second  class  or  village,  and  the  building 
or  any  part  thereof  may  not  be  needed  for  public  business 
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Leasing  ball    the  council  shall  lease  the  bnilding  or  part  thereof,  as  the 
^P*^^  case  may  be,  for  private  oflBces,  lectures,  or  like  purposes, 

^'^  '  and  for  such  length  of  time,  and  upon  such  terms  as  shall 

seem  to  it  proper,  and  the  money  received  for  rents  shall  be 
forthwith  paid  into  the  treasury  of  the  municipal  corpora- 
tion; and  when  a  municipal  corporation  and  a  township 
have  united  in  erecting  such  hall  as  aforesaid,  they  shall 
jointly  have  the  same  power  to  lease  as  above  'provided,  and 
the  amount  received  shall  be  divided  equitably  by  the  coun- 
cil and  the  township  trustees,  and  the  amount  belonging  to 
the  municipal  corporation  shall  be  paid  by  the  party  receiv- 
ing it,  into  the  corporation    treasury,    and    the    amount 
belonging  to  the  township  shall  be  paid  by  such  trustees 
into  the  township  treasury.    [70  v.  55,  §  1.1 
Goileotion  of       Sec.  9.    Whenever  any  such  hall  building,  in  whole  or  in 
r^  jhtn      part  thereof,  or  any  room  or  rooms,  or  parts  of  rooms  therein 
tft^par-^'     shall  be  used  or  occupied  by  any  city,  village,  or  township  i 
iMMef  officer,  or  by  a  justice  of  the  peace,  or  by  any  mayor  of  the  I 

city  or  village,  for  the  transaction  of  any  other  business  than 

that  required  in  the  administration  of  public  affairs,  either 

by  himself,  or  partner  in  business,  it  shdl  be  the  duty  of  the  < 

trustees  of  such  township  or  council  of  such  city  or  village, 

or  of  the  council  and  trustees,  acting  together,  as  the  case 

may  be,  to  collect  from  such  public  officer  or  parties  ini 

business,  such  sum  for  rent  as  may  be  just  and  equitable. 

[7av.56,§2g 

Sec.  10.    On  application  of  the  owner  or  person  having! 

o/pmblio^  ^^    control  of  an  opera  house,  hall,  theatre,  churcn,  school-house, 

ball/eto.,  as    or  other  building  except  buildings  where  secret  societies  arej 

to  safety  in      held,  used  for  public  assemblages,  in  any  municipal  corpora- 1 

caee  of  fire,      tion,  the  mayor,  civil  engineer,  and  chief  engineer  of  the  fire| 

department,  or  if  such  corporation  has  no  such  engineer,  the; 
mayor  and  two  members  of  the  council,  shall  carefully  makel 
a  joint  examination  of  such  opera  house,  hall,  theatre,  church, ; 
school  house  or  other  building,  to  ascertain  the  means  pro- 
vided thereat  and  therein  for  the  speedy  and  safe  egress  of  thej 
persons  that  may  at  any  time  be  there  assembled,  and  the! 
means  provided  for  extinguishing  a  fire  at  or  in  such  place :! 
provided,  that  when  the  assembly  rooms  of  such  church  axel 
situated  upon  the  ground  floor,  with  a  sufficient  number  of! 
low.windows,  in  the  opinion  of  the  commission  above  provided 
for,  to  secure  safe  and  easy  means  of  escape  in  case  of  alarm, 
they  shall  grant  the  certificate  mentioned  in  the  next 
following  section.  [62  v.  139,  §  3 ;  8.  &  S.  636 :  74  v.  61 .] 
Certificate  in  Sic.  11.  If,  upon  such  examination,  it  is  found  that  suchj 
•uch  case.        opera  house,  hall,  theatre,  church,  school-house,  or   other 

building  is  abundantly  providtd  with  means  for  speedy  and 
safe  egress  •f  the  nersons  who  may  at  anv  time  be  there  as-| 
sembled,  and,  if  aoove  the  first  floor,  that  it  is  providedj 
therein  with  water  or  other  equally  efficient  agency,  andj 
proper  means  to  a^ply  it,  so  that  any  fire  which  may  occur  atl 
such  place  can  be  immediately  extinguished,  the  mayor  and  I 
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persons  so  acting  with  him,  or  a  majority  of  the  three,  shall 
issne  to  such  owner  or  person  having  control  as  aforesaid,  a 
certificate  of  the  fact,  which  shall  continue  in  force  one  year, 
unless  sooner  revoked  hy  council.    [62  v.  139,  §  3 ;  S.  &  S.  CS&.'] 

Sec.  12.    If  any  change  or  alteration  is  made  in  such    Re-examina- 
buildinjr,  the  owner  or  person  having  charge  of  it,  shall    ^*°V**  *^ 
notify  the  mayor  of  the  fact,  who  shall  cause  to  be  made    SniidiMT  *** 
a  re-ezamination  in  all  respects  like  that  provided  for  in  the 
last  section,  and  if  upon  such  examination  such  owner,  or 
p6rK)n  having  control,  is  entitled  to  such  certificate  as  is 
mentioned  in  the  last  section,  it  shall  be  issued  to  him,  with 
like  effect.     [62  v.  139,  §  3 ;  S.  &  S.  636.] 

Sec  13.     if  any  owner  or  person  having  control  of  such    Appeal  of 
place,  as  aforesaid,  shall  feel  himself  Aggrieved  by  the  refusal    owner  or 
of  Buch  officers  to  issue  any  such  certificate,  he  may  appeal    JJ^JJ^i  fj^^m 
from  the  decision  to  the  council,  which  shall  appoint  three    refnaal  to 
disinterested  persons  to  examine  the  premises,  any  two  of   laaue  certift- 
whom  may  issue  the  certificate  provided  for  in  sections    cate. 
eleven  and  twelve  of  this  chapter.    [62  v.  139,  §  3 ;  8.  &  S. 
63a] 

Sec.  14.  Whoever,  being  the  owner  or  having  control  as  Penalties 
an  officer,  agent  or  otherwise,  of  any  opera  house,  hall,  theatre,  ^orpenon 
chnrch,  school-house,  or  other  place  for  the  public  assemblage  haying  oon- 
of  people,  in  a  municipal  corporation,  permits  it  to  be  used  trol. 
when  any  door  affording  exit  therefrom  is  locked  or  barred, 
or  opens  inwardly;  when  the  place  is  not  provided  with 
ample  means  for  the  safe  and  speedy  egress  of  the  persons 
who  may  be  so  assembled ;  when,  if  it  is  on  another  than  the 
first  floor,  sufficient  water  and  proper  means  to  apply  it,  or 
other  efficient  means,  are  not  provided  in  such  place  to  ex- 
tinguish any  fire  which  may  occur  thereat ;  or  when  the  cer- 
tificate provided  for  in  the  above  section  eleven  or  section 
twelve,  as  the  case  may  be,  has  not  been  issued,  or  is  not  in 
fall  force,  shall,  for  each  day  or  night  he  permits  such  place 
to  be  so  used  or  occupied,  forfeit  and  pay  any  sum  not  more 
than  one  thousand  aoUars,  nor  less  than  fifty  dollars,  to  be 
recovered,  with  costs,  in  a  civil  action,  in  the  name  and  for 
the  use  of  the  municipal  corporation ;  and  it  shall  be  the 
daty  of  the  mayor,  with  the  aid  of  the  police,  to  see  that  the 
provisions  of  this  section  are  strictly  enforced.  [62.  v.  139, 
§3;  B.  AS.  636.] 

Sec.  15.     It  shall  be  the  duty  of  all  the  owners  or  keepers    Datjof  bot«l 
of  inns  or  public  houses  where  travellers  or  boarders  are    keepers  as  to 
lodged,  to  provide  suitable  aud  efficient  ladders  or  other  safe    °"  e«s«P«- 
fire  escapes  from  the  different  upper  stories  of  such  inn  or 
house,  to  be  easily  accessible  to  each  lodger,  in  case  of  fire. 
(74  V.  176.  §  1.] 

Sec.  16.    It  shall  be  the  duty  of  the  mayor  of  each  city  or    Doty  of 
village,  to  require  the  owner  or  keeper  of  any  inn  or  public    mayorto  le- 
hoase,  to  provide,  in  not  less  than  sixty  days  after  such  notice    ^*"*  •**'^ 
shall  have  been  given,  such  ladders  or  fire  escapes,  and  have    ®'***P^ 
the  same  properly  placed,  and  convenient  of  access  to  such 
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lodgers ;  and  if  any  owner  or  keeper  of  such  inn  or  public 
bouse,  neglect  or  refuse  to  comply  with  such  requirements 
within  the  time  specified,  he  shall  forfeit  not  less  than. fifty 
nor  more  than  three  hundred  dollars  for  each  month  he  so 
fails  to  comply  therewith,  to  be  recovered  in  the  name  and 
for  the  use  of  such  city  or  village,  in  a  civil  action.  [74 
V.  176,  §  2.] 

Sec.  17.  It  shall  be  the  duty  of  the  mayor  of  such  city  or 
village,  personally  or  by  the  mar.hal  or  other  head  of  the 
police  of  such  city  or  village,  acting  under  his  direction,  to 
carefully  examine  such  inns  or  public  houses  once  in  every 
six  months,  and  report  all  violations  of  the  foregoing  pro- 
visions to  the  council  of  such  city  or  village,  when  proceed- 
ings shall  be  commenced  without  unnecessary  delay  against 
the  person  so  ofiending.    [74  v.  176,  §  3.] 


CHAPTER  9. 


MARKETS. 


Power  to 
establish 
markets,  etc. 
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SBcnov 

4.  Farmers,  etc.,  not  to  be  pro  hib 

ited  selling  their  prodactions 

5.  Saperintendeat  ef  markets. 

6.  Market- masters. 


Section 

1.  Power  to  establish  markets. 

2.  Power  to  regulate  markets. 

3.  No  charge  to  be  made  for  oc- 

ODpanoy  of  market  spaces, 
etc. 

Section  1.    The  council  of  any  city  or  village  may  appro- 

f>riate,  enter  upon,  and  hold  real  estate  within  the  corporate 
imits  for  market  spaces,  erect  market  houses,  establish  and 
regulate  markets  aud  market  places,  for  the  sale  of  meats, 
fish,  provisions,  vegetables,  and  other  articles  necessary  for 
the  sustenance,  convenience,  and  comfort  of  the  inhabitants, 
prescribe  the  times  for  opening  and  closing  the  same,  make 

§  revision  for  lighting,  watching,  and  cleaning  the  same  and 
etecting  false  weights  and  measures,  and  prescribe  the  kind 
and  description  of  articles  which  may  be  sold  therein,  and 
the  stands  or  places  to  be  occupied  by  the  venders.  [66  v. 
225.  §  455.] 

Sec.  2.  The  council  may  also  prevent  forestalling  the 
markets,  prohibit  or  regulate  huckstering  in  the  markets, 
and  adopt  such  rules  and  regulations  as  are  necessary  to  pre- 
vent fraud,  and  preserve  order  in  the  markets;  and  they  may 
authorize  the  immediate  seizure,  arrest,  and  removal  from 
any  market,  of  any  i>erson  violating  its  regulations,  together 
with  any  article  in  his  possession,  and  the  immediate  seizure 
and  destruction  of  tainted  or  unsound  meat  or  other  provi- 
sions.   [66  V.  226,  §  456.] 

Skc.  3.  No  charge  or  assessment  of  any  kind  shall  be 
levied  upon  any  farmer  or  producer  of  vegetables  or  provi- 
sions bringing  the  same  to  market,  for  occupying  a  place, 
with  or  without  horses  and  wagons  used  in  oringing  such 
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pitMluce  to  the  market,  in  any  of  the  market  apacee,  or  in 
the  streeta  oontiguoua  thereto,  on  market  daya  and  eveninga 
ptevioiui  thereto.    [66  y.  226,  §  467.] 

Bkc.  4.    Nothing  in  this  chapter  contained  shall  be  ao   Farmeri, 
constraed  aa  to  authorise  the  oouncil  to  paaa  an  ordinance   p^^^ited 
{(nr  the  purpose  of  aaaeaaing  or  impoaing  an^  fine  or  punish-   filing  their 
ment  upon  any  farmer  or  producer  for  selling  at  any  time,    prodaotions. 
within  the  corporation,  during  market  hours,  any  article  of 
provision  or  Tegetablea  grown  or  produced  by  him.    [67  ▼. 
77,  §  468.] 

Seo.  5.  In  cities  cl  the  first  class  except  the  first  grade, 
the  superintendent  of  markets  shall  be  appointed  by  the 
mayor  with  assent  of  the  council,  which  shall  prescribe^  the 
duties  and  fix  the  compensation  of  such  officer;  and  in  cities 
of  the  second  class  the  council  shall  have  power  to  create, 
bj  ordinance,  whenever  deemed  expedient,  tbe  office  of  aup- 
erintendent  of  markets,  provide  for  his  election  or  appoint- 
ment, prescribe  his  duties,  and  fix  his  compensatien.  i&I  v. 
8S,§«):  6»  v.  64,  §61.1 

Sec.  6.    The  board  of  health  provided  for  in  division  sixth    IttcketHnas- 
of  this  title,  may  appoint  such  number  of  market  masters   ^'^ 
as  it  may  deem  necessary,  define  their  dutiea  and  fix  their 
oompensation.    [71  v.  160,  §  318.] 
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CHAPTER  10. 


INSPECTORS. 


SicnoN 

1.  huxDmng  of  gsngen,  inspeo- 

ton,  etc 

2.  Amonnt  of  lieenta,  how  fixed. 

3.  License  to  be  for  one  year; 

Taeancjr. 
1  £zteat  of  license. 

6.  Power,  penalties,  etc.,  of  in- 

spectors. 
C   Ini^iectorB  may  appoint  depu- 
ties. 

7.  Oatky  bond,  etc.,  of  inspectors. 


Sbctiox 

8.  Injary  from  neglect  or  inca- 

pacity. 

9.  Removal  of  inspector  for  cause. 

10.  Council  to  be  governed  by  cer- 

tain provisions. 

11.  Fees  for  inspectors. 

12.  Inspectors  of  cattle,  etc. 

13h    Rules  for  inspection  to  be  pre- 
scribed. 

14.  Compensation. 

15.  Inspectors  for  other  purposes. 


Section  1.     The  council  of  any  city  may,  whenever  deemed   lioensing  of 
necessary,  appoint  and  license  one  of  the  resident  freehold    *JJ^5  ^ 
electors  of  the  corporation,  possessing  the  necessary  qnalifi-     ^^     ' 
cations,  to  act  within  and  for  the  corporation,  as  ganger  and 
inspector  of  domestic  and  foreign  spirits,  linseed  oil,  lurd  oil, 
an^  carbon  or  mineral  oils^  one  inspector  of  flour,  meal, 
bread,  and  biscuit;  one  inspector  of  beef,  pork,  lard,  and  but- 
ter;  one  inspector  of  pot  and  pearl  ashes ;  and  one  inspector 
of  fish,  when  exposed  for  sale  m  barrels  or  half  barrels.    [67 
Y.  77,  S  469  J 

S^a  2.    The  amount  of  the  license  shall  be  fixed  by  ordi- 
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nance,  and  shall  be  limited  aa  follows :  to  inspect  beef,  pork, 
batter,  and  lard,  not  less  than  fifty  nor  more  than  one  nnn- 
dred  dollars ;  to  inspect  fish,  not  less  than  two  hundred  and 
fifty^  nor  more  than  five  hundred  dollars ;  and  to  inspect 
foreign  and  domestic  spirits,  linseed  oil,  lard  and  carbon  or 
mineral  oils,  not  less  than  seventy-five  nor  more  than  one 
hundred  dollars.    [66  v.  226,  §  460  J 

Sec.  3.  Upon  the  license  fee,  as  required  in  the  preceding 
section,  being  paid,  the  person  named  therein  shall  be  au- 
thorized to  act  as  such  inspector  for  the  period  of  one  year 
from  the  date  thereof;  ana  in  case  of  vacancy  occurring  by 
death  or  otherwise,  during  the  term  for  which  any  inspector 
may  have  been  licensed,  the  council  may  fill  such  vacancy 
by  granting  a  license  for  such  sum  as  may  be  deemed  proper. 
[66  V.  227, 1  461.1 

Sec.  4.  The  license  may  authorize  the  inspector  or  in- 
specters,  or  any^  one  or  more  of  them,  to  inspect  any  one  or 
more  of  the  articles  named  in  section  one.    [o6  v.  227,  §  462.] 

Sec  5.  The  inspectors  shall,  within  and  for  the  corpora- 
tion, have  the  same  powers,  perform  the  same  duties,  be  gov- 
erned by  the  same  rules,  and  liable  to  the  same  penalties 
as  are  prescribed  with  respect  to  other  inspectors.  [66  v.  227, 
§463.] 

Sec.  6.  The  inspectors  shall  have  the  power  of  apiK>int- 
ing  as  many  deputies  to  act  under  them  as  their  respective 
duties  in  office  may  require,  and  for  the  conduct  of  the 
deputy,  the  principal  shall  be  accountable  and  held  liable. 
[66  V.  227,  §464.] 

Sec  7.  Every  person  licensed  as  an  inspector,  shall,  be- 
fore entering  upon  the  duties  of  his  office,  take  an  oath  or 
affirmation,  that  he  will  faithfully  and  impartially  execute 
the  duties  required  of  him  by  law;  and  shall  enter  into  bond 
conditioned  for  the  faithful  performance  of  his  duties  as  such 
officer,  with  sufficient  security,  to  be  approved  by  the  coun- 
cil, as  follows :  for  inspectors  of  beef,  pork,  butter,  and  lard, 
the  bond  shall  be  thr^  thousand  dollars ;  and  for  inspectors 
of  fish,  foreign  and  domestic  spirits,  linseed,  lard,  and  car- 
bon or  mineral  oils,  one  thousand  dollars ;  and  in  other  cases 
in  such  sum,  not  less  than  one  thousand  dollars,  as  council 
may  prescribe ;  which  bonds  shall  be  filed  in  the  office  of  the 
city  clerk  and  made  payable  to  the  city  treasurer,  and  shall 
be  renewed,  from  year  to  year,  as  the  council  may  require. 
[66  V.  227,  §§  466,  472] 

1^.  Sec  8.  Any  person  injured  by  the  misconduct,  neglect  or 
incapacity  of  anv  inspector,  may,  within  one  year  after  the 
cause  of  action  snail  have  accrued,  institute  suit  on  such 
official  bond,  but  the  corporation  shall  not  be  liable  for  the 
costs  of  such  suit ;  the  bond  shall  continue  in  force  until  the 
full  amoumt  of  the  penalty  has  been  recovered;  and  any 
party  obtaining  judgment  shall  have  execution  as  in  other 
cases.    [66  V.  S27,  §  466] 

Sec  9.    The  council  may,  on  complaint  and  sufficient 
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cause  shown,  remove  from  office  any  inspector ;  but  no  in-    Bemoval  of 
spector  shall  be  removed  unless  upon  the  vote  of  two  thirds    ^"JSJf***' 
rf  all  the  members  elected.    [66  v.  227,  §  467.] 

Sec.  10.    The  council  in  the  licensing  of  inspectors  of   Connotltob* 
carbon  or  mineral  oils,  and  the  inspectors  of  those  oils,  shall    ^^^^  ^^ 
be  governed  by  the  provisions  of  the  law  with  respect  to   S?!J?„°  ^'^" 
other  inspectors.    [66  v.  227,  §  468.] 

Sec.  11.    The  inspectors  shall  be  entitled  to  the  following   Fees  for  n- 
fees  for  their  services,  to  be  paid,  on  demand,  by  the  party    •paction, 
calling  upon  them,  viz :  for  packing  and  inspecting  every 
barrel  of  pork  or  beef,  eighteen  cents,  and  for  every  half  bar- 
rel, thirteen  cents;  for  every  package  or  keg  of  butter  or 
l&rd,  ten  cents ;  for  packing  and  inspecting  every  barrel  of 
fiah,  twenty  cents,  and  for  every  half  barrel  fifteen  cents ; 
and  for  inspecting  and  gauging  foreign  and  domestic  spirits,    • 
linseed,  lard,  carbon,  or  mineral  oils,  where  there  are  less  than 
twenty  packages,  ten  cents  each,  and  more  than  twenty,  five 
cents  each.    [66  v.  228,  §  469.] 

Sec.  12.  The  council  of  any  city  or  village,  except  as  pro-  ln«peetoni  of 
▼ided  in  division  six,  chapter  one,  of  this  title,  whenever  it  ^*'**»  •*•• 
may  be  deemed  necessary,  shall  have  the  further  power  to 
appoint  one  inspector,  and,  if  required,  one  or  more  assist- 
ant inspectors,  of  beef-cattle,  sheep,  hogs,  poultry,  game, 
milk,  milk-cows,  fresh  meat,  and  fresh  fish.  [66  v.  228,  § 
470.] 

Sec.  13.    The  council  shall  prescribe,  by  ordinance,  the    Rales  for  in- 
dnties  ol  such  inspectors,  define  their  powers  and  fix  their    ■pector§toJ)e 
term  of  office ;  ana  they  are  hereby  authorized  to  prescribe    P"*'""**- 
penalties  for  the  violation  of  ordinances  passed  in  pursuance 
of  this  chapter,  and  determine  the  disposition  of  the  articles 
named  in  section  twelve,  when,  upon  inspection,  they,  or 
either  of  them,  are  found  to  be  fcml,  tainted,  or  otherwise 
unfit  for  food.    [66  v.  228,  §  471.] 

Sec.  14.    The  inspectors  mentioned  in  section  twelve  shall    Compensa- 
be  jMiid  such  compensation,  not  exceeding  the  sum  of  fifteen    ^^' 
hundred  dollars  each,  per  annum,  in  such  manner  and  at 
such  times  as  the  council  may  determine.    [66  v.  228,  §  473.] 

6ec.  15.    The  council  of  any  city  or  village  may  provide    inepeetors 
by  ordinance  for  the  appointment  of  a  suitable  number  of  for  other  pvr- 
inspectors,  for  all  purposes  not  otherwise  provided  for,  who   P®"®*  "Jjj-^ 
fhsiJ  hold  their  office  for  the  term  of  three  years,  and  for    •PP®"*  •^ 
iBBoiog  licenses  to  such  inspectors,  and  regulate  the  fees  to 
be  psid  them  for  their  services.    [66  v.  228,  §  474.] 
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BUBDIVISION  I.      OBIGINAL  PLATS. 

Proprietor  to  SECTION  1.  When  any  person  wishes  to  lay  out  a  hamlet 
wnse  plat  of  or  village,  or  subdivision  or  addition  to  any  municipal  cor- 
oroposed  vil-  poration,  he  shall  cause  it  to  be  surveyed,  and  a  plat  or  map 
b?*'  do? '  ^  ^^  ^^  made  by  a  competent  surveyor ;  in  which  plat  or  map 
™^  shall  be  particularly  described  and  set  forth  the  streets, 

alleys,  commons,  or  public  grounds,  and  all  in-lots  and  out- 
lots  and  fractional  lots  within  or  adjacent  to  such  hamlet  or 
village,  the  description  to  include  the  courses,  boundaries  and 
extent.    [29  v.  350,  §  1 ;  S.  &  C.  1482 :  47  v.  62 ;  S.  <fe  C.  1489.] 
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Sic.  2.  All  the  in-lots  intended  for  sale  shall  be  number-  What  racb 
•d  in  progressive  numbers,  or  by  the  squares  in  which  they  Jj*^*^ 
are  situated,  and  their  precise  length  and  width  shall  be 
stated  on  such  plat  or  map ;  and  all  out-lots  which  do  not 
exceed  ten  acres  in  size,  shall  in  like  manner  be  surveyed 
and  numbered,  and  their  precise  length  and  width  sliMed  on 
the  plat  or  map,  together  with  any  streets,  alleys,  cp  roads 
which  divide  or  border  on'the  same.  r29  v.  350,  §  2 ;  S.  & 
C.  1482.  J 

Sec.  3.    The  proprietor  of  the  hamlet  or  village,  at  the    Corner  atoDe 
time  of  surveying  and  laying  it  out,  shall  plant  and  fix,  at    to  be  plant- 
the  corner  of  the  public  ground,  or  a  public  lot,  if  any  there    ^' 
be,  and  if  there  be  none,  then  at  the  corner  of  one  of  the  in- 
lots,  and  at  the  comer  of  each  out-lot,  a  good  and  sufficient 
atone,  of  such  size  and  dimensions,  and  in  such  manner,  as 
the  surveyor  shall  direct,  for  a  corner  from  which  to  make 
fature  surveys;  and  the  point  or  points  where  the  same  may 
be  found  shall  be  designated  on  the  plat  or  map.    [29  v.  330, 
§3;  S.  &C.1482.]  , 

Sec.  4.    After  the  plat  or  map  is  completed,  it  shall  be    Pl*t  to  he 
certified  by  the  surveyor,  and  acknowledged  by  the  owner  or    ^^^^^' 
owners  before  some  officer  authorized  to  take  the  acknowl-    corded, 
edgment  of  deeds,  who  shall  certify  his  official  act  on  the 
plat  or  map ;  and  if  any  owner  is  a  non-resident  of  the  state, 
his  agent,  authorized  by  writing,  mav  make  such  acknowl- 
edgment ;  and  such  plat  or  map,  and  if  the  execution  is  by 
agent,  his  written  authority,  shall  thereupon  be  recorded  in 
the  office  of  the  county  recorder.    [29  v.  350,  §  4 ;  S.  <&  C. 
1482.1 

Sec  5.  A  proprietor  of  lots  or  grounds  in  a  municipal  pii^tof  tab- 
oorporation,  who  subdivides  or  lays  the  same  out  for  sale,  diviuonA; 
shall  cause  to  be  made  an  accurate  map  or  plat  of  such  sub- 
division^  describing  with  certainty  all  grounds  laid  out  or 
granted  for  streets,  alleys,  ways,  commons,  or  other  public 
OSes;  also,  all  lots  sold,  or  intended  for  sale,  by  progressive 
unmbers,  or  by  the  squares  in  which  they  are  situated,  and 
the  precise  length  and  width  of  each  lot  sold,  or  intended 
for  sale ;  which  map  or  plat  shall  be  subscribed  by  such  pro-    its  aokoowl- 

Srietor.  or  his  agent,  duly  authorized  by  writing,  acknowl-    edgment 
Iged  before  an  officer  authorized  to  take  the  acknowledg- 
ment of   deeds,  who    shall   certify  the    acknowledgment 
of  the    instrument,  and  recorded   in   the    office    of    the    aadreoord. 
recorder  of  the  county ;  and  thereupon  the  map  or  plat  so 
recorded  shall  be  deemed,  a  sufficient  con veyanoe  to  vest  in 
the  municipal  corporation  the  fee  of  the  parcel  or  parcels  of   j,^  .^  ^^^^ 
land  designated  or  intended  for  streets,  alleys,  ways,  com-   pomtion  ex- 
mons,  or  other  public  uses,  to  be  held  in  the  corporate  name    cept  as  eeo- 
in  trust  to  and  for  the  uses  and  purposes  in  the  instrument    tlon  eight, 
set  forth  and  expressed,  designated,  or  intended :  provided, 
that  no  such  map  or  plat  of  any  addition  within  tne  limits 
of  any  municipal  corporation,  when  there  are  no  record  plats 
adopted  by  a  platting  commission  or  board  of  public  works, 
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shall  be  recorded  until  the  engineer  of  the  municipal  cor- 
poration certifies  that  the  streets,  as  laid  down  on  the  plats 
of  such  addition,  correspond  with  those  laid  down  on  the  re- 
corded plats  of  the  platting  commission  or  board  of  ^ublia 
works,  and  when  there  are  streets  laid  down  in  addition  to 
those  aMpted  by  a  platting  commission  or  board  qf  public 
works,  j^  in  any  municipal  corporation  where  no  platting 
commission  is  or  has  been  in  existence,  no  such  plat  shall  ba 
recorded  until  the  same  shall  have  been  approved  by  the 
council  of  such  municipal  corporation.    [73  v.  60,  §  6.] 

Sec  6.  Any  county  recorder  who  records  such  map  or 
plat  contrary  to  the  provisions  of  this  chapter,  shall  forfeit 
and  pay  any  sum  not  more  than  five  hundred  dollars  nor  less 
than  one  hundred  dollars,  to  be  recovered  with  costs  in  a 
civil  action,  in  the  name  and  for  the  use  of  the  county,  by 
the  prosecuting  attorney.    [73  v.  61,  §  3.] 

Sec.  7.  If  a  proprietor,  or  his  agent  or  attorney,  sells  any 
lot  or  lots  in  any  plan  of  subdivision  of,  or  addition  to  the 
lots  originally  laid  out  in  a  municipal  corporation,  before  a 
map  or  plat  of  such  subdivision  or  addition  shall  have  been 
recorded,  as  herein  required,  such  proprietor,  agent,  or 
attorney  shall  forfeit  and  pay  for  each  lot  sold  the  sum  of 
fifty  dollars,  to  be  recovered  with  costs,  in  a  civil  action,  in 
the  name  and  for  the  use  of  the  municipal  oorporation,  before 
any  court  of  competent  jurisdiction,  at  the  auit  of  the  so- 
licitor or  any  citizen  of  the  corporation.  [29  v.  850,  §  7;  S.  & 
C.  1482.] 

Sec.  8.  The  plats  or  maps,  other  than  those  mentioned 
in  the  fifth  section  of  this  chapter,  shall  be  deemed  in  law  a 
sufiScient  conveyance  to  vest  the  fee  simple  of  all  such  par- 
cels of  land  as  are  therein  expressed,  named,  or  intended  for 
public  use,  m  the  county  in  which  the  hamlet  or  village  is 
situated,  for  the  uses  ana  purposes  therein  named,  expressed 
or  intendf  d,  and  for  no  other  use  or  purpose  whatever.  [29 
V.  MO,  §  8 ;  S.  A  C.  1482.  J 

Sec.  9.  If  any  person  lays  out  a  hamlet  or  village,  or  ad- 
dition to  a  municipal  corporation,  and  neglects  to  plant  the 
corner  stones  therein,  or  causes  the  same  to  be  surveyed  or 
platted  in  any  other  manner  than  that  which  is  prescribed 
m  this  chapter,  he  shall  forfeit  and  pay  the  sum  of  one 
hundred  dollars  and«  costs  of  suit,  to  be  recovered  in  a  civil 
action,  in  the  name  of  the  county  treasurer,  for  the  use  of  tha 
county.    [29  v.  850,  §  9 ;  S.  &  C.  1482.] 

Svc.  10.  If  any  person  disposes  of,  or  offers  for  sale,  or 
leases  for  a  time  exceeding  five  years,  any  in-lot  or  oot-lot, 
or  any  part  of  either,  in  any  hamlet  or  village,  whether  inoor- 

Sorated or  not,  or  in  any  addition  to  any  municipal  oorporation, 
efore  the  requisitions  of  this  title  are  complied  with,  he 
shall  forfeit  and  pay  the  sum  of  twenty- five  dollars  for  each 
^ot  or  part  of  lot  so  sold,  or  offered  for  sale,  or  leased,  to  be 
Recovered,  with  costs,  in  a  civil  action,  in  the  name  of  the 
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county  treasurer,  for  the  use  of  the  county.    [29  y.  850,  §  10; 
8.  &  C.  1482.] 

Sec.  11.    The  directors  appointed  by  the  court  of  common  piroctore  u 

ijleas,  to  lay  out  a  yillage,  where  a  seat  of  justice  has  been  {JL^^wher© 

ocated  on  lands  upon  which  no  municipal  corporation  is  county  seat 

situated,  shall  be  goyerned  by  the  proyisions  of  this  chapter,  located;  how 

and  liable  to  the  same  penalties  prescribed  in  the  sixth  sec-  governed; 

tion  thereof.     [29  v.  350.  §  11 ;  8.  &  C.  1482.]  penalties. 

SUBDIVISION   11.      VACATING    PLATS. 

8ic.  12.    The  court  of  common  pleas,  upon  the  application    Vacation  of 
of  two  thirds  of  the  proprietors  thereof,  snail  have  power  to    ^^°  P^»*- 
alter  or  vacate  the  plat  of  any  municipal  corporation,  addi- 
tion thereto,  or  parts  thereof,  within  the  county,  as  herein- 
after specified.    [38  v.  32,  §  1 ;  S.  &  C.  1488.] 

Sec.  13.    All  applications  for  vacating  or  altering  any  plat,    Appiioatiou  - 
addition,  or  parts  thereof,  shall  be  in  writing,  in  which  the    bow  made    ' 
petitioners  shall  set  forth,  specifically,  the  juat,  addition,  or    ^nd  notice 
part  to  be  vacated  or  altered,  which  application  shall  be  filed    ^^^'^"f- 
with  the  clerk  of  the  court  of  common  pleas  of  the  county 
forty  days  before  the  next  term  of  the  court  to  which  the 
application  is  intended  to  be  made,  and  shall  give  thirty 
days'  notice  in  writing ;  one  of  which  notices  snail  be  put 
ap  in  some  public  place  in  the  township  where  such  town 
plat,  addition,  or  parts  thereof  may  be  situated,  and  one  on 
the  court  house  door;  and  thirty  days'  notice  shall  be  given 
in  some  newspapjer  printed  in  the  county,  and  of  general 
circulation  therein ;  or  if  no  newspaper  is  printed  in  such 
county,  then  in  a  newspaper  having  the  greatest  general 
circulation  therein ;  which  notices  shall  set  forth  briefly  the 
part  or  parts  of  the  plat  or  addition  to  be  vacated.     [38  v. 
32,  §4;  S.  &C.  1488.] 

Sec  14.  If  the  petitioners  produce  to  the  court  satisfac-  When  court 
tory  evidence  that  the  notice  required  by  the  preceding  sec-  m»y  al^r  or 
tion  has  been  given,  and  that  two-thirds  of  all  the  persons  '^•oate  plat. 
owning  lots  or  parts  thereof  in  the  corporation  or  the  addition, 
as  the  case  may  be,  or  their  authorized  agents  or  attorneys, 
have  made  application  to  have  the  whole  or  a  part  of  such 
corporation  or  addition,  altered  or  vacated,  the  court  shall,  in 
its  discretion,  proceed  to  alter  or  vacate  sucli  corporation  or 
addition,  or  any  part  of  either,  as  the  case  may  be ;  and  the 
proceedings  sbali  be  recorded  by  the  clerk,  in  the  records  of 
the  court,  a  copy  of  which  record  shall  be  made  and  certified 
under  the  seal  of  the  court,  by  the  clerk  thereof,  and  shall, 
bjr  the  parties  applying  Tor  such  vacation  or  alteration, 
within  thirty  days  from  the  rising  of  the  court,  be  deposited 
with  the  recorder  of  the  county,  who  shall  record  the  same : 
provided,  that  the  vacation  of  any  municipid  corporation  or 
addition,  or  part  thereof,  shall  not  vacate  any  part  of  a  state  ^  * 

or  county  road.    [29  v.  852,  §  3 ;  8.  &  C.  I486.] 

Sic.  15.    At  the  term  at  which  the  notice  shall  be  given, 
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as  is  provided  for  in  section  thirteen,  or  at  any  subsequent 
term  during  the  pendency  of  the  application,  any  person 
feeling  interested  in  the  proceedings,  ma^,  upon  motion,  be 
made  a«party  defendant  toUie  application ;  m  wnich  case,  upon 
final  hearing,  the  party  succeeding  shall  hare  judgment 
against  the  other,  for  the  costs  of  the  proceedings,  and  execu- 
tion may  iesue  therefor  as  in  other  cases.  r29  v.  362,  §  4 ; 
S.  &  G.  1487.] 

Sec.  16.  On  application  made,  and  notice  given  accord- 
ing to  the  provisions  of  this  subdivision,  the  court  of  com- 
mon pleas  shall  have  power  to  change  any  commons  that 
may  be  included  in  the  plat  of  any  municipal  corporation 
into  streets,  and  to  cause  such  change  to  be  recorded  as  is 
provided  by  section  fourteen.    [29  v.  352,  §  6 ;  S.  &  C.  1487.] 

Sec.  17.  The  clerk  of  the  court  shall  be  entitled,  for  re- 
cording a  plat  required  to  be  recorded  under  the  provisions 
of  this  chapter,  and  for  other  services  required  of  him,  the 
same  fees  as  are  allowed  to  him  for  similar  services  by  tlie 
provisions  regulating  his  fees.     [29  v.  352,  §  6 ;  S.  <&  C.  1487.] 

Sec.  18.  If  the  court  is  of  opinion  that  any  person  own- 
ing any  lot  in  such  plat,  addition,  or  parts  thereof,  proposed 
to  be  vacated  or  altered,  not  assenting  thereto,  will  sustain 
damage  thereby,  it  may  proceed  to  hear  proof  in  reference 
thereto,  and  may  render  judgment  against  the  petitigners 
for  such  damages  as  it  may  think  proper  and  just,  and  the 
same  shall  be  assessed  by  the  court  against  the  petitioners 
ratably,  according  to  the  value  of  the  property  owned  by 
the  petitioners,  as  the  Bame  stands  taxed  on  the  tax-list  of 
said  county;  and  when  necessary,  the  court  shall  appoint  a 
guardian  ad  litem  for  all  minors  or  persons  of  insane  mind, 
who  may  be  interested  in  the  premises;  and  the  judgment 
of  the  court  vacating  such  plat,  addition,  or  parts  thereof, 
shall  be  conditional  upon  the  payment  of  the  damages  thus 
assessed.     [38  v.  32,  §§  2,  3 ;  S.  <fe  C.  1488.  J 
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SUBDIVISION   III.      REVISION  OF  PLATS. 

Sec  19.  Where  the  lots  of  any  municipal  corporation 
are  not  numbered  consecutively  upon  the  original  plat 
thereof,  and  the  plats  of  additions  thereto,  or  suodivisions 
thereof,  it  shall  be  lawful  for  the  auditor  and  recorder  of  the 
county  in  which  such  municipal  corporation  may  be  situate, 
in  conjunction  with^  som^  person  to  be  appointed  by  the 
mayor  of  such  municipal  corporation,  to  make  a  revision  of 
the  numbers  of  all  the  in-lots  and  out-lots  of  such  muni- 
cipal corporation,  as  the  same  stand  upon  record,  and  to 
number  anew  all  the  lots,  so  that  the  in-lots  shall  have  but 
one  consecutive  series  of  numbers,  beginning  with  number 
one ;  and  the  out>lots  shall  have  but  one  similar  series  of 
numbers,  also  beginning  with  number  one.  [46  v.  34,  §  1 ; 
S.  &  C.  1489.] 
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Skc.  20.  Such  auditor  and  recorder,  with  their  associate,  *^^*f^  "' 
to  be  appointed  as  aforesaid,  Bhall  make  a  schedule  of  all  the  ^,^  ^^' 
in-lots  of  any  such  municipal  corporation,  beginning  with 
the  original  plat  thereof,  setting  down  the  lots  in  the  same 
order  of  their  numbers,  and  placing  onposite  thereto  the  new 
numbers  which  shall  be  assigned  to  tne  respectire  lots,  fol- 
lowing in  the  same  manner  with  the  plats  of  addition  and 
subdivision,  according  to  their  priority  in  dates  of  record,  so 
that  the  first  column  shall  contain  the  old  numbers  of  the 
in-Iots  in  their  consecutive  order,  and  the  second  column 
Bhall  exhibit  opposite  to  such  numbers  respectively,  the  new 
numbers  assigned  to  each  of  said  lots ;  and  in  the  same  man- 
ner, they  shall  make  a  schedule  of  the  out-lots ;  such  sched- 
ule shall  accurately  and  distinctly  indicate  the  plat  in  which 
such  in-lot  or  out-lot  originally  stands  upon  record ;  and  it 
shall  be  the  duty  of  the  auditor  and  recorder  to  place  such 
schedule  on  record  in  their  respective  offices.  [46  v.  34,  § 
2;'S.&Q.  1489.] 

Sic.  21.    When  the  revision  and  renumbering  of  the  lots    gj^^^  ^  ^. 
in  any  such  municipal  corporation  have  been  made,  and  the    Mased  and 
schedule  thereof  recorded,  as  provided  in  the  preceding  sec-   legaUy 
tion,  the  lots  shall  be  assesseciand  entered  upon  the  tax  list    J^^?^^ 
for  taxation,  according  to  their  new  numbers;  and  in  all    g^QmberT 
the  operations  of  the  assessment  and  coUnction  of  taxes  they 
shall  be  lawfully  known  and  designated  by  the  new  nuxxt- 
bers  given  to  them  under  the  authority  of  this  subdivision ; 
and  all  conveyances  of  the  same  made  by  the  new  numbers 
shall  be  sufficient  to  pass  the  title.     [46  v.  34,  §  3 ;  S.  <&  C. 
1489.] 

Sec  22.    When  such  revision  and  renumbering  are  done    ^^^  expen- 
at  the  request  of  the  corporate  au thority^,  of  any  such  municipal    ms  of  re- 
corporation,  the  expenses  shall  be  paid  by  such  corporation ;    namberiDg 
but  the  county  commissioners  of  any  county  in  which  any    P**^ 
unincorporated  hamlet  or  village  may  be  situated,  shall  have 
authority  to  direct  the  auditor  and  recorder  to  make  puch 
revision  and  renumbering  of  such  unincorporated  hamlet  or 
village,  and  cause  the  expenses  thereof  to  be  paid  out  of  the 
county  treasury ;  and  the^  may  direct  tne  auditor  and  re- 
corder to  make  such  revision  and  renumbering  of  an  incor- 
porated hamlet  or  village,  if  the  commissioners  are  of  opin- 
ion that  such  revision  and  renumbering  are  necessary  for 
convenience  and  efficiency  in  taxation.      [46  v.  34,  §  4 ;  S. 
&  C,  1489.] 

Sec.  23.    After  the  revision  is  made  and  recorded,  as    Howaddi- 
hereinbefore  provided,  every  person  who  lays  off  lots  as  an    tions  or  snb- 
addition  to  such  municipal  corporation,  or  who  makes  a  sub-    ?^^Aj^®^*  *" 
division  of  lots  therein,  shall  number  the  lots  so  divided   i^^^j^r 
upon  his  plat  in  regular  consecutive  numbers,  commencing    suoh  ievw< 
with  the  next  number  after  the  highest  number  of  such  in-   ion. 
lots  or  out-lots,  as  the  same  shall  be  ascertained  by  the  re- 
corder from  a  careful  examination  of   the  original  records 
and  revisions.    [46  v.  34,  §  5 ;  8.  &  C.  1489.] 
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Sec.  24.  The  auditor,  recorder,  and  their  associate,  shall 
each  receive  the  sum  of  two  dollars  per  day  for  their  servi- 
ces under  this  subdivision.    [46  v.  34,  §  6 ;  8.  &  C.  1489.] 


Application 
to  supply  lost 
or  destroyed 
records. 


Pablication 
of  notice  of 
such  applica- 
tion. 


County  com- 
missioners to 
appoint  sur- 
veyor, etc. 


Duties  of  sur- 
veyor. 


Record  of 
pint  and  cer- 
iiiioat 


Record  of 
proceedings 
by  county 
auditor. 


SUBDIVISION  IV.      LOST    OR  DESTROYED  RECORDS. 

Sec  25.  It  shall  be  lawful  for  any  ten  persons,  their 
agents  or  attorneys,  owning  or  being  interested  in  any  lots  of 
land  in  any  municipal  corporation,  where  the  original  plat,#r 
any  ^  ddition  thereto  has  been  recorded  in  the  records  of  the 
county  in  which  such  municipal  corporation  is  situated,  and 
the  records  and  original  plat  thereof  have  been  lost  or  de- 
stroyed, to  make  application  in  writing  to  the  county  com- 
missioners of  such  countv  to  have  the  records  of  the  plat  or 
plats  so  lost  or  destroyed  supplied,  wdich  application  shall 
be  filed  with  the  auditor  of  such  county.    [70  v.  65,  §  1.] 

Sec.  26.  Upon  the  filing  of  the  application,  it  shall  be 
the  duty  of  tne  auditor  of  such  county  to  give  notice,  by 
publication  for  two  consecutive  weeks  in  some 'newspaper 
published  and  of  general  circulation  in  the  county,  or  if 
there  be  no  newspaper  published  in  such  county,  then  in 
some  newspaper  ot  general  circulation  therein,  of  the  filing 
of  the  application  as  aforesaid,  and  also  to  notiify  the  county 
commissioners  thereof.    [70  v.  65,  §  2.] 

Sec  27.  It  shall  be  the  duty  of  the  commissioners  of  such 
county,  upon  the  filing  of  the  application,  and  the  giving  of 
the  notice  thereof,  as  i^oresaid,  torthwith  to  employ  a  com- 
petent surveyor,  who,  after  being  duiv  sworn  to  well  and 
faithfully  discharge  the  duties  assignea  him,  shall  proceed  to 
re-plat  such  municipal  corporation  according  to  the  original 
plan  or  plat  of  the  same:  and  for  the  purpose  of  enabling 
him  more  easilv  to  find  the  lines  and  corners  of  streets, 
lanes,  alleys,  ana  lots,  such  surveyor  may  call  and  examine 
witnesses,  under  oath  or  otherwise,  and  when  he  shall  have 
fully  performed  all  the  duties  assigned  him,  and  made  a  plat 
of  such  municipal  corporation,  he  shall  make  and  attach  his 
certificate  to  such  plat  that  the  same  is  a  correct  copy  of  the 
original  plat  of  such  municipal  corporation,  as  he  verily  be- 
lieves, together  with  the  costs  and  expenses  of  making  the 
same,  and  forthwith  file  it  with  the  auditor  of  the  county. 
[70  V.  66,  §  3.] 

Sec  28.  Upon  the  filing  of  the  plat  and  certificate  by  the 
surveyor,  the  commissioners  of  the  county  shall  cause  the 
same  to  be  recorded  in  the  office  of  the  reconier  of  the  county ; 
and  when  the  plat  and  certificate  shall  have  been  recorded, 
the  record,  or  a  copy  thereof,  certified  to  by  the  recorder, 
shall  be  prima  facie  evidence  of  the  plat  of  the  municipal 
corporation,  in  all  the  courts  of  this  state.    [70  v.  66,  §  4.  J 

Sec.  29.  It  shall  be  the  duly  of  the  auditor  of  such  county 
to  keep  a  full  and  complete  record  of  the  proceedings,  as  afore- 
said, in  the  commissioners'  journal,  and  for  which  he  shall 
receive  such  compensation  as  is  allowed  by  law  for  similar 
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services;  and  the  surveyor  and  reci^der  aforesaid  shall 
receive  and  be  paid  oat  of  the  county  fund  of  such  county, 
on  the  order  of  the  county  auditor,  tor  their  services,  such 
fees  as  are  allowed  by  law  for  similar  work.    [70  v.  66,  §  5.] 


CHAPTER  12. 

PLATTING  COMMISSION. 


SSCTXOK 

1.  CoDoeil  to  appoint  eommit- 

Biona  to  plat  lands,  etc. 

2.  Board,  how  conatitnt4pd ;  oom- 
penaation ;  term ;  vacancy. 

Board,    how    conatitoted   in 

Cle\  eland  and  Toledo ;  eom- 

penaatiim }  term ;  TacancT. 
To  employ  engineers,  aaaiat- 

ants,  etc 
Powers  and  dnties  of  board. 
Notice  of  completion  of  plans 

to  be  pablished,  and  plans 

exhibited. 
Commisaion  to  hear  objections 

to  plana  and  make  altera- 

tiona. 


3. 


4. 

a. 
6. 


Skctiom 

8.  Copies  of  plans  to  be  depos- 

ited in  connty  recorder's  and 
city  engineers  offices. 

9.  Acceptance  of  plan  by  owner } 

dedication  of  street. 

10.  Joint  commission  by  adjoin- 

ing municipal  corporations. 

11.  Amendment  of  plans. 

12.  Division   of  territory  to  be 

platted. 

13.  Members  of  commissions  in 

oflice  to  retnain. 

14.  Exception  as  to  Cincinnati. 


Section  1.  Council  shall  have  power  in  any  municipal 
corporation,  except  in  cities  of  the  first  grade  of  the  first 
class,  whenever  it  shall  be,  in  its  opinion,  expedient,  and 
whenever  the  corporate  limits  shall  be  enlarged,  to  appoint 
a  commission  to  plat  such  portions  of  the  territory  within  its 
limits,  in  which  the  necessary  or  convenient  streets  or  alleys 
have  not  already  been  accepted  by  the  corporation  so  as  to 
become  public  streets,  as  it  may,  by  resolution,  declare, 
or  the  whole  of  such  territory,  if  it  is  deemed  proper.  r68  v. 
36,  §  1.1 

Sec.  2.  Such  commission  shall  consist  of  five  members, 
except  in  cities  of  the  second  and  third  grades  of  the  first 
class,  where  it  shall  be  organized  as  is  provided  in  the  next 
following  section,  to  be  appointed  by  the  council,  who  shall 
serve  without  compensation,  and  shall  hold  their  offices  until 
the  completion  of  their  work,  unless  removed  by  council ; 
and  council  shall  have  power  to  fill  all  vacancies  caused  by 
removal  or  otherwise.    [68  v.  36«  §  1.] 

Seo.  3.  In  cities  of  the  second  and  third  grades  of  the  first 
class,  such  commission  shall  consist  of  three  members,  to  be 
appointed  by  the  mayor  and  confirmed  by  the  council,  who 
shall  receive  such  compensation  as  the  council  shall  provide, 
and  shall  hold  their  office  until  the  completion  of  their  work, 
unless  removed  by  council;  and  council,  upon  the  recom- 
mendation of  the  mayor,  shall  have  power  to  fill  all  vacan- 
cies.   [71  V.  116,  §1.] 

25 
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Sec.  4.    The  commisBion  sbali  have  power  to  employ  an 
engineer,  and  such  aspistants  as  they  may  find  neceseary, 
and  fix  their  salaries  within  limits  to  be  prescribed  by  coun- 
'  cil.     [68  V.  36.  §  1 :  71  v.  116,  §  1.] 

Sec.  5.  It  shall  be  the  duty  of  such  commission  to  caupe 
to  be  made  a  plat  of  the  territory  which  they  are  ordered  to 
lay  out,  as  soon  as  the  same  can  be  conveniently  done,  show- 
ing the  location  of  the  streets  and  alleys  already  dedicated, 
and  those  proposed;  and  for  the  purpose  of  making  the 
necessary  surveys,  they  shall  have  power  to  enter  upon  all 
property  within  the  limits  of  the  corporation.  [68  v.  36, 
§  1 :  71  V.  116,  §  l.i 

Sec  6  When  tne  whole  plan,  or  any  portion  thereof,  is 
completed,  or  when  the  location  of  any  avenue,  street,  road- 
way, or  alley  has  hern  finally  determined  upon  by  the  com- 
mission, a  plat  of  the  plan,  avenue,  street,  roadway,  or  alley 
shall  be  placed  in  the  oflBce  of  the  city  civil  engineer  for 
the  inspection  of  persons  interested,  and  notice  that  it  i? 
ready  for  inspection  shall  be  published  in  one  or  more  news- 
papers of  fi;eneral  circulation  within  such  municipal  corpor- 
ation, for  six  consecutive  weeks.     [68  v.  36,  §  1 :  71  v.  116, 

Skc.  7.  During  such  six  weeks  the  commission  shall  hold 
sessions  at  least  once  each  week,  at  the  time  and  place  stated 
in  the  advert  semen t,  and  at  such  other  times  and  places  as 
it  may  deem  proper,  to  hear  any  objections  that  may  l>f* 
urged  against  any  portion  of  the  plat,  or  the  location  of  any 
avenue,  street,  roadway,  or  alley ;  and  such  alterations  may 
be  made  as  the  commission  shall  deem  proper.  [68  v.  36,  J^ 
1:  71  v.  116,  §1.J 

Sec.  8.  At  the  end  of  the  time  aforesaid,  the  commission 
shall  cause  copies  of  the  plat,  as  finally  adopted,  to  be  pre- 
pared, and  such  monuments  or  marks  as  it  may  think  proper 
to  be  placed  on  the  grounds,  and  shall  deposit  one  copy,  cer- 
tified to  by  it,  in  the  office  of  the  county  recorder,  and 
another  in  the  office  of  the  city  engineer,  and  such  plan  shall 
be  deemed  and  taken  to  be  the  regularly  adoptea  plan  for 
streets  and  alleys  in  such  territory ;  and  no  streets  or  alleys, 
except  those  laid  down  on  such  plan,  shall  subsequently  be 
in  any  way  accepted  as  public  streets  ©r  alleys  by  the  mu- 
nicipal corporation,  nor  shall  any  of  the  public  ifunds  be  ex- 
penaed  in  the  improvement  or  repair  of  streets  or  alleys 
subsequently  laid  out,  and  not  on  such  plat :  provided,  how- 
ever, that  nothing  herein  shall  be  construed  to  prevent  any 
municipal  corporation  from  exercising  the  power  of  con- 
demnation, in  any  of  the  cases  where  it  is  now  or  may  be 
hereafter  by  law  authorized  to  condemn  and  appropriate 
property  to  public  use,  although  it  be  not  shown  as  a  street 
on  such  plat.     [68  v.  36.  §  1 :  71  v.  116,  §  1.] 

Sec  9.  The  owners  of  any  portion  of  the  ground  -=o 
platted  may  at  any  time,  by  a  declaration  of  their  intention 
so  to  do,  properly  acknowledged  and  recorded  in  the  county 
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recorder's  office,  accept  such  plan  so  far  as  it  concerns  their 
property ;  and  such  acceptance,  or  the  selling  of  lots  refer- 
ring to  the  plan,  or  the  streets  and  alleys  therein  laid  out, 
shall  be  a  statutory  dedication  of  the  streets  and  alleys  in 
the  property  described  in  the  acceptance,  or  of  the  streets  or 
alleys  called  for  in  the  description  of  the  lots  so  sold,  so  far 
as  tbe  grantor  has  a  right  to  dedicate  the  same.    [68  y.  37, 

S£C.  10.  When  municipal  corporations  adjoin  each  other, 
it  «ball  be  lawful  for  the  councils  of  such  municipal  cor|x>r- 
atioDS  to  agree,  in  any  manner  they  may  determine,  upon 
the  appointment  of  a  joint  commission  for  the  purposes  of 
this  chapter;  and  such  commission,  when  appointed,  shall 
have  all  the  power  over  the  territory  of  the  municipal  cor- 
porations described  in  the  resolutions  of  the  councils,  that  is 
hereby  given  to  a  commission  appointed  by  a  single  council. 
[68  ▼.  :\7,  %  3.] 

Sec.  11.  Plans  can  be  amended  after  adoption,  by  like 
proceedings  by  which  they  were  originally  adopted.     [68  v. 

57,  §  5.3 

Sjc.  12.  Any  commission  appointed  under  the  provisions 
of  this  chapter,  or  of  tbe  acts  of  March  13,  1871,  68  v.  3^,  or 
April  20,  1874,  71  v.  116,  is  hereby  authorized,  when  in  its 
opinion  expedient,  to  divide  the  territory  to  be  platted  into 
districts  and  subdistrict?,  having  due  regard  to  the  natural 
configuration  thereof,  and  to  adopt  plans  for  such  districts 
and  subdistricts  separately,  in  such  order  as  they  may  think 
ju!?t,  by  pursuing  the  formalities  prescribed  for  the  adoption 
of  a  plat ;  and  the  plats  for  any  district  or  subdistrict  so 
adopted,  shall,  when  filed,  form  the  plan  of  such  district  or 
subdistrict,  as  provided  for  in  this  chapter:  provided,  that 
the  plan  in  such  districts  or  subdistricts  shall  always  be 
adopted  with  reference  to  tbe  general  plan  of  improvement 
of  the  whole  t^ritory.     (_«8  v,  37,  8  6.] 

Sec.  13.  The  members  of  any  such  commission  appointed 
under  the  acts  of  March  13,  1871,  68  v.  36,  or  April  20,  1874. 
71  v.  116,  shall  hold  their  office  until  the  completion  of  their 
work,  unless  sooner  removed  by  council. 

Sec.  14.  The  provisions  of  this  chapter  in  regard  to  the 
appointment  of  commissioners  shall  not  apply  to  cities  of 
the  first  grade  of  the  first  class,  but  the  duties  herein  de- 
Tolved  upon  such  commissioners  shall  be  performed  in  such 
cities  by  the  board  of  public  works,  provided  for  in  chapter 
second,  division  seven,  of  this  title.    [73  v.  44,  §  5.] 
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CHAPTER  IS. 
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Subdivision    II.  Vaoatian  ef  atreeU  hy  oomndl 

Subdivision  III.  Vacation  cfitretU  hg  wurU. 

Subdivision  IV.  Laler  upon  9trteU^Tax. 

Subdivision  I. 


SxcnoN 

1.  Counoil  to  have  control    of 

Btnsets,  etc. 

2.  Provision   by   ordinance  lor 
opening  street,  etc. 

When  turnpike  or  plank  roads 
become  street. 

Cost  of  improving  snch  tnm- 
pike  or  plank  road. 

Remedy  for  neglect  to  keep 
same  in  repair. 

How  tnmpike  or  plank-road 
condemned  for  street  pur- 
poses. 


3. 

5. 

6. 


Skgtion 

7.  Adaptation    of    turnpike  or 

plank  road  to  corporatioD 
uses,  etc. 

8.  Right  of  toll  not  to  be  im- 

paired. 

9.  Use  of  national  road  by  city 

or  village  as  street. 

10.  Dedication  of  streets ;  accept- 

ance by  coancil  necessary. 

11.  Power  of  villages  to  procnre 

material  for  improvemeDts. 


Subdivision  IK 


SacmoN 

12.  Tacation  of  street s,  change  of 

name,  etc. 

13.  Notice  of  application  to  be 

published,  etc. 


SxcnoN 

14.    Effect  of  order  of  vacation, 
etc. 


Subdivision  UI. 


Section 

15.    Vacation  or  establishment  of 
street  or  alley  by  court. 
Petition  for  vacation  or  estab- 
lishment, and  nolTice  there- 
of. 


16. 


Sbction 

17.    Street  not  to  be  closed  until 
damages  paid. 


Subdivision  IT. 
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18.  Labor  upon  streets — who  lia- 

ble, etc. 

19.  Penalty,  etc.,  for  refusal  to 

perform  labor. 

30.  Road  districts  and  street  com- 
missioners. 

21.  Road  taxes,  how  collected  and 
applied. 


Skction 

22.  Attachnaent  of  contiguous  ter- 

ritory for  road  purposes. 

23.  Collection  of  fines,  forfeitures, 

etc. 

24.  Exemption  from  provisionB  of 

this  subdivision. 


SUBDIVISION  I.    CONTROL— DEDICATION. 

Council  to  Section  1.    The  council  shall  have  the  care,  supervision 

have  control  ^^^  control  of  all  public  highways,  streets,  avenues,  alleys, 
of  streets,  sidewalks,  public  grounds,  and  bridges  within  the  corpora- 
^^-  tion,  and  shall  cause  the  same  to  be  kept  open  and  in  repair, 

and  free  from  nuisance.    [66  v.  222,  §  439. J 
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Sec.  2.    When  it  is  deemed  necessary  by  the  council  of  any    Provinion  to 
municipal  incorporation  to  open,  extend,  straighten,  narrow,    ^di™ance  for 
or  widen  any  street,  alley,  or  public  highway  within  the    opening 
limits  of  such  corporation,  the  council  shall  provide  by  ordi-    street,  et<;. 
nance  for  the  same ;  such  ordinance  shall  briefly,  and  in  gen- 
eral terms,  describe  the  property,  if  any,  to  be  appropriated 
for  sach  purposes;  and  tne  proceeding  for  such  appropriation 
shall  be  as  provided  in  chapter  three,  division  seven,  of  this 
title.    [70  V.  127,  §  583.] 

Sec  3,    When    any  turnpike  or  plank-road  terminates    Wbes  tnrn- 
within  the  corporate  limits,  any  portion  of  it  so  included    pja^k^Joad 
therein  shall  become  a  public  street  of  the  corporation,  and    becomes 
shall  be  maintained  ana  kept  in  repair  as  other  streets ;  and    street, 
the  council  may  cause  the  same  to  be  condemned  and  appro- 
priated for  use  as  such,  according  to  the  provisions  of  chap- 
ter three,  division  seven,  of  this  title.    [66  v.  236,  §  610.] 

Sec.  4.    When  any  portion  of  a  turnpike  or  plank-road,    cost  of   im- 
or  the  control  thereof,  is  required  by  a  municipal  corpora-    provinfr 
tion,  or  when  any  arrangement  is  made  with  the  company    tarnpikes, 
owuin^  the  same  for  the  improvement  or  repair  thereof,  pro-    ^^' 
vigion  for  the  cost,  and  for  improving  and  keeping  such  turn- 
pike or  road  in  repair,  shall  be  mMe,  as  is  provided  with 
respect  to  the  streets  and  other  highways  of  the  corporation. 
[66  V.  250,  §  697.]  . 

Sec.  6.    If  a  municipal  corporation  condemn  any  portion    Remedy  for 
of  a  turnpike  or  plank- road,  and  fail  to  keep  the  portion  so    neglect  of 
condemned  in  as  good  condition  and  repair  as  is  required  by    to^e*\^uni- 
the  charter  of  the  company,  the  directors  of  the  company    pike!^^c"^ 
may,  by  writ  of  mandamus,  compel  the  corporation  to  per-    repair, 
form  that  duty.    [72  v.  164,  §  698.] 

Sec  6.    If  any  city  has  extended  or  hereafter  extends  its    How  tarn- 
limits  so  as  to  include  therein  a  portion  of  any  turnpike  or    pjjj^i^.road 
plank-road,  without  purchasing  or  condemning  the  same,  the    condemuecl 
council  shall,  within  six  months  after  the  mayor  is  notified    for  street 
in  writing  that  such  company  demands  compensation  there-    parpoBes. 
for,  proceed  in  the  manner  prescribed  in  chapter  three,  divi- 
sion seven,  of  this  title,  to  cause  such  portion  of  such  turn- 
pike or  plank-road  to  be  condemned  for  street  purposes ;  on 
failure  oi  such  council  so  to  proceed,  the  president  of  such 
turnpike  or  plank- road  company,  if  authorized  by  the  direc- 
tors thereof,  may  file  an  application  in  the  court  of  common 
pleas  of  the  proper  county,  setting  forth  the  facts  aforesaid, 
and  asking  tnat  the  value  of  such  portion  of  the  turnpike  or 
plank-road  may  be  assessed  bv  a  jury ;  the  cause  shall  oe  con- 
ducted to  final  judgment  in  tne  manner  provided  in  said  last 
mentioned  chapter,  so  far  as  the  same  is  applicable,  and  such 
city  shall  pay  the  compensation  awarded  by  the  jury,  with 
interest,  and  coet,  in  such  proceeding,  within  one  year  after 
date  of  the  rendition  of  the  verdict,  and  when  the  compen- 
sation awarded  has  been  paid,  the  title  to  such  portion  of 
Buch  tornpike  or  plank-roaa  shall  vest  in  the  city  ;  and  for 
the  purpose  of  providing  means  to  pay  for  the  same,  the  city 
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council  of  any  city  •£  the  first  or  second  grade  of  the  second 
class,  may  levy  a  tax  in  addition  to  the  amount  now  linoiit- 
ed  by  law.    [72  v.  164,  §  598.] 

Sec.  7.  When  the  road  of  any  turnpike  or  plank-road 
company  passes  through  or  terminates  in  any  municipal  cor- 
poration,  the  council  or  trustees  shall  have  power,  with  the 
consent  of  the  company,  to  make  any  improvement  or  repair 
of  such  road,  additional  to  the  improvement  or  repair  re- 
quired by  law  of  the  company,  that,  in  the  opinion  of  the 
council  or  trustees,  will  better  adapt  such  road  to  use  as  a 
street  of  the  corporation.     [66  v.  2dl,  §  599.] 

Sec.  8.  The  right  of  any  company  to  take  toll  at  any  toll- 
gate  established  in  the  corporation,  shall  not  be  impaired  by 
anything  in  this  title  contained,  except  where  the  road  of 
the  company  has  been  duly  appropriated,  and  compensation 
made  therefor,  or  the  rights  of  the  company  in  the  road  have 
been  surrendered  by  agreement.     [66  v.  251,  §  600 :  66  v.  86  J 

Sec  9.  The  council  of  any  city  or  village  through  which 
the  national  road  passes  may,  after  filing  with  the  county 
commissioners  an  agreement  in  writing,  authorized  by  the 
council,  and  signed  by  the  president  thereof,  binding  itself 
to  keep  such  road  in  such  repair  as  is  contemplated  b^  the 
act  or  acts  of  congress  ceding  to  the  state  of  Ohio  the  juris- 
diction and  control  of  such  portion  of  said  road  as  lies  with- 
in this  state,  take  under  their  care  and  control  so  much  of 
the  road  as  passes  through  the  corporate  limits  of  such  city 
or  village,  and  use  and  occupy  the  same  as  a  street  or  streets 
for  such  city  or  village ;  and  when  such  road  is  so  taken,  the 
same  shall  be  kept  in  the  repair  aforesaid,  at  the  proper  cost 
and  expense  of  the  city  or  village.     [70  v.  194.] 

Sec.  10.  No  street  or  alley  which  has  been  or  may  be  ded- 
icated to  public  use  by  the  proprietor  of  ground  in  any  cor- 
poration, shall  be  deemed  a  public  street  or  alley,  or  under 
the  care  or  control  of  the  council,  unless  the  dedication  is  ac- 
cepted and  confirmed  by  an  ordinance  specially  passed  for 
such  purpose.     [66  v.  222,  §  440  ] 

Sec.  11.  The  councils  of  villages,  where  material  for  grav- 
eling and  macadamizing  the  streets  must  be  transported  by 
rail,  shall  have  like  power  with  county  commissioners  in 
case  of  turnpike  roads.    [67  v.  52,  §  2.] 

SUBDIVISION   II.      VACATION  OF  STREETS  BY   COUNCIL. 

Sec.  12.  The  council  of  any  city  or  village,  on  petition 
by  any  person  owning  a  lot  In  the  corporation,  praying  that 
a  street  or  alley  in  the  immediate  vicinity  of  such  lot  may 
be  vacated  or  narrowed,  or  the  name  therectf  changed,  may, 
upon  hearing,  and  upon  being  satisfied  that  there  is  good 
cause  for  such  change  of  name,  vacation,  or  narrowing,  that 
it  will  not  be  detrimental  to  the  general  interest,  and  that 
the  same  should  be  made^  declare  by  ordinance  such  street  or 
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alley  vacated,  narrowed,  or  the  name  thereof  changed.    [67 
V.  7'8,  §  491.] 

Sec.  J 3.     No  street  or  alley  shall  be  vacated  or  narrowed    Notice  of  &p- 
as  aforesaid,  unless  notice  of  the  pendency  and  prayer  of  the    Pi^*^*^?.\^^ 
petition  be  given  by  publishing  tne  same  in  some  newspaper    ^P^o^s**®^! 
pablished  or  of  general  circulation  in  such  municipal  cor- 
poration, for  six  consecutive  weeks  preceding  action  on  such 
P'-tition,  or,  where  no  newspaper  is  published  in  the  corpor- 
ation, by  porting  the  notice  in  three  public  places  therein 
Bix  weeks  preceding  such  action ;  and  action  thereon  shall 
ta  :e  placA  within  three  months  after  the  completion  of  the 
notice.    [67  v.  78.  §  492.1 

Sec.  14.    The  o^er  of  the  council  vacating  or  narrowing    Effeotofor- 
any  street  or  alley  which  has  been  dedicated  to  public  use  by    der  of  vao»- 
the  proprietor,  shall,  to  the  extent  to  which  the  same  is  va-    tion,  etc. 
cated  or  narrowed,  operate  as  a  revocation  of  the  acceptance 
thereof  by  the  council;  but  the  right  of  way  and  easement 
therein  of  any  lot  owner  shall  not  be  impaired  thereby.   [66 
V.  232,  §  493.] 

SUBDIVISION   III.      VACATION  OF   8TBSET8   BY   COURT. 

Sec  15.    On  petition  filed  in  the  court  of  common  pleas    Vacation  or 
by  any  person  owning  a  lot  in  an  incorporated  or  unincor-    establish- 
porat^'d  hamlet  or  village,  for  the  establishment  or  vacation    ^g^^^  ^. 
of  a  street  or  alley  in  the  immediate  vicinity  of  such  lot.  the    xey  by  court, 
court,  upon  hearing,  and  being  satisfied  that  it  will  conduce 
to  the  general  interests  of  such  hamlet  or  village,  may  de- 
clare such  street  or  alley  established  or  vacated;  but  the 
remedy  shall  be  in  addition  to  those  prescribed  in  this  title. 
[37  V.  44,  §  1 ;  S.  &  C.  1487.] 

Sec.  16.     In  all  cases  where  the  application  is  made  in  the    Petition  for 
manner  and  for  the  purpose  mentioned  in  the  last  section,    vacation  or 
the  petition  shall  be  filed  in  the  office  of  the  clerk  of  the    mratwd  no- 
court  at  least  forty  days  previous  to  the  next  term  of  the    tlce  thereof, 
court,  and  the  petitioners  shall  also  give  notice  in  some 
newspaper  printed  in  the  county,  and  of  general  circulation 
therein,  of  the  filing  of  such  petition,  and  the  substance  and 
prayer  thereof;  and  if  any  person  other  than  a  petitioner 
owning  a  lot  in  the  immediate  vicinity  of  such  street  or 
alley,  prayed  to  be  established  or  vacated,  claims  that  he 
will  sustain  damage  thereby,  the  court  ma^  proceed  to  hear 
proof  in  reference  thereto,  and  may  render  judgment  against 
the  petitioners  for  such  damages  as  it  may  think  just,  and 
the  Fame  shall  be  assessed  by  the  court  against  the  petitioners 
ratably  according  to  the  value  of  the  property  owned  by  them 
as  the  same  stands  taxed  on  the  tax-list  of  the  county ;  and 
a  jury  may  be  demanded  as  in  other  cases,  and  when  neces- 
Bary,  the  court  shall  appoint  a  guardian  ad  litem  for  all 
minors,  or  persons  of  insane  mind,  who  may  be  interested  in 
the  premises.    [37  v.  44,  §  2 ;  S.  &  C.  1487.] 
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council  of  any  city  •£  the  first  or  second  grade  of  the  second 
class,  may  levy  a  tax  in  addition  to  the  amount  now  limit- 
ed by  law.    [72  V.  164,  §  598.] 

Sec.  7.  When  the  road  of  any  turnpike  or  plank-road 
company  passes  through  or  terminates  in  any  municipal  cor- 
poration, the  council  or  trustees  shall  have  power,  with  the 
consent  of  the  company,  to  make  any  improvement  or  repair 
of  such  road,  additional  to  the  improvement  or  repair  re- 
quired by  law  of  the  company,  that,  in  the  opinion  of  the 
council  or  trustees,  will  better  adapt  such  road  to  use  as  a 
street  of  the  corporation.     [66  v.  251,  §  599.] 

Sec.  8.  The  right  of  any  company  to  take  toll  at  any  toll- 
gate  established  in  the  corporation,  shall  not  be  impaired  by 
anything  in  this  title  contained,  except  where  the  road  of 
the  company  has  been  duly  appropriated,  and  compensation 
made  therefor,  or  the  rights  of  the  company  in  the  road  have 
been  surrendered  by  agreement.    [66  v.  251,  §  600 :  66  v.  36  j 

Sec.  9.  The  council  of  any  city  or  village  through  which 
the  national  road  passes  may,  after  filing  with  the  county 
commissioners  an  agreement  in  writing,  authorized  by  the 
council,  and  signed  by  the  president  thereof,  binding  itself 
to  keep  such  road  in  such  repair  as  is  contemplated  by  the 
act  or  acts  of  congress  ceding  to  the  state  of  Ohio  the  juris- 
diction and  control  of  such  portion  of  said  road  as  lies  with- 
in this  state,  take  under  their  care  and  control  so  much  of 
the  road  as  passes  through  the  corporate  limits  of  such  city 
or  village,  and  use  and  occupy  the  same  as  a  street  or  streets 
for  such  city  or  village ;  and  when  such  road  is  so  taken,  the 
same  shall  be  kept  in  the  repair  aforesaid,  at  the  proper  cost 
and  expense  of  the  city  or  village.     [70  v.  194.] 

Sec  10.  No  street  or  alley  which  has  been  or  may  be  ded- 
icated to  public  use  by  the  proprietor  of  ground  in  any  cor- 
poration, shall  be  deemed  a  public  street  or  alley,  or  under 
the  care  or  control  of  the  council,  unless  the  dedication  is  ac- 
cepted and  confirmed  by  an  ordinance  specially  passed  for 
such  purpose.     [66  v.  222,  §  440  ] 

Sec.  11.  The  councils  of  villages,  where  material  for  grav- 
eling and  macadamizing  the  streets  must  be  transported  by 
rail,  shall  have  like  power  with  county  commissioners  in 
case  of  turnpike  roads.    [67  v.  52,  §  2.] 

SUBDIVISION  II.      VACATION  OF  STREETS   BY   COUNCIL. 

Sec.  12.  The  council  of  any  city  or  village,  on  petition 
by  any  person  owning  a  lot  in  the  corporation,  praying  that 
a  street  or  alley  in  the  immediate  vicinity  of  such  lot  may 
be  vacated  or  narrowed,  or  the  name  thereof  changed,  may, 
upon  hearing,  and  upon  being  satisfied  that  there  is  good 
cause  for  such  change  of  name,  vacation,  or  narrowing,  that 
it  will  not  be  detrimental  to  the  general  interest,  and  that 
the  same  should  be  made,  declare  by  ordinance  such  street  or 
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alley  vacated,  narrowed,  or  the  name  thereof  changed.    [67 
V.  78,  §491.] 

Sec.  13.     No  street  or  alley  shall  be  vacated  or  narrowed    Notice  of  ap- 
as  aforesaid,  unless  notice  of  the  pendency  and  prayer  of  the    Pi^^*^?.\^^ 
petition  be  given  by  publishing  tne  same  in  some  newspaper    ^P'i*>^"^®  » 
published  or  of  general  circulation  in  such  municipal  cor- 
poration, for  six  consecutive  weeks  preceding  action  on  such 
p«^tition,  or,  where  no  newspaper  is  published  in  the  corpor- 
ation, by  posting  the  notice  in  three  public  places  therein 
six  weeks  preceding  such  action;  and  action  thereon  shall 
ta  :e  place  within  three  months  after  the  completion  of  the 
notice.    [67  v.  78.  §  492.] 

Sec.  14.    The  order  of  the  council  vacating  or  narrowing    Effect  of  or- 
any  street  or  alley  which  has  been  dedicated  to  public  use  by    der  of  vaca- 
the  proprietor,  shall,  to  the  extent  to  which  the  same  is  va-    ^i<*°»  ®^* 
cated  or  narrowed,  operate  as  a  revocation  of  the  acceptance 
thereof  by  the  council;  but  the  right  of  way  and  easement 
therein  of  any  lot  owner  shall  not  be  impaired  thereby.   [66 
V.  232,  §  493.] 

8UBDIVI8ION  HI.      VACATION  OF   BTBSET8   BT   COURT. 

Sec.  15.    On  petition  filed  in  the  court  of  common  pleas    Vacation  or 
by  any  person  owning  a  lot  in  an  incorporated  or  unincor-    ©stablish- 
porat(^d  hamlet  or  village,  for  the  establishment  or  vacation    ^^^^  ^, 
of  a  street  or  alley  in  the  immediate  vicinity  of  such  lot.  the    i^y  by  court, 
court,  upon  hearing,  and  being  satisfied  that  it  will  conduce 
to  the  general  interests  of  such  hamlet  or  village,  may  de- 
clare such  street  or  alley  established  or  vacated;  but  the 
remedv  shall  be  in  addition  to  those  prescribed  in  this  title. 
[37  V.  44,  §  1 ;  S.  &  C.  1487.] 

Sec.  16.    In  all  cases  where  the  application  is  made  in  the    Petition  for 
manner  and  for  the  purpose  mentioned  in  the  last  section,    vaci^on  or 
the  petition  shall  be  filed  in  the  office  of  the  clerk  of  the    ^^^  ^d  no- 
court  at  least  forty  days  previous  to  the  next  term  of  the    tice  thereof, 
court,  and  the   petitioners  shall  also  give  notice  in  some 
newspaper  printed  in  the  county,  and  of  general  circulation 
therein,  of  the  filing  of  such  petition,  and  the  substance  and 
prayer  thereof;  and  if  any  person  other  than  a  petitioner 
owning  a  lot  in  the  immediate  vicinity  of  such  street  or 
alley,  prayed  to  be  established  or  vacated,  claims  that  he 
will  sustain  damage  thereby,  the  court  ma^  proceed  to  hear 
proof  in  reference  thereto,  and  mayrender  judgment  against 
the  petitioners  for  such  damages  as  it  may  think  just,  and 
the  Fame  shall  be  assessed  by  the  court  against  the  petitioners 
ratably  according  to  the  value  of  the  property  owned  by  them 
as  the  same  stands  taxed  on  the  tax-list  of  the  county ;  and 
a  jury  may  be  demanded  as  in  other  cases,  and  when  neces- 
sary, the  court  shall  appoint  a  guardian  ad  litem  for  all 
minors,  or  persons  of  insane  mind,  who  may  be  interested  in 
the  premises.    [37  v.  44,  §  2 ;  S.  &  C.  1487.  J 
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council  of  any  city  •£  the  first  or  second  grade  of  the  second 
class,  may  levy  a  tax  in  addition  to  the  amount  now  limit- 
ed by  law.    [72  V.  164,  §  598.] 

Sec.  7.  When  the  road  of  any  turnpike  or  plank-road 
company  passes  through  or  terminates  in  any  municipal  cor- 
poration, the  council  or  trustees  shall  have  power,  with  the 
consent  of  the  company,  to  make  any  improvement  or  repair 
of  such  road,  additional  to  the  improvement  or  repair  re- 
quired by  law  of  the  company,  that,  in  the  opinion  of  the 
council  or  trustees,  will  better  adapt  such  road  to  use  as  a 
street  of  the  corporation.     [66  v.  2dl,  §  599.] 

Sec.  8.  The  right  of  any  company  to  take  toll  at  any  toll- 
gate  established  in  the  corporation,  shall  not  be  impaired  by 
anything  in  this  title  contained,  except  where  the  road  of 
the  company  has  been  duly  appropriated,  and  compensation 
made  thereior,  or  the  rights  of  the  company  in  the  road  have 
been  surrendered  by  agreement.     [66  v.  251,  §  600 :  66  v.  36  J 

Sec  9.  The  council  of  any  city  or  village  through  which 
the  national  road  passes  may,  after  filing  with  the  county 
commissioners  an  agreement  in  writing,  authorized  by  the 
council,  and  signed  by  the  president  thereof,  binding  itself 
to  keep  such  road  in  such  repair  as  is  contemplated  by  the 
act  or  acts  of  congress  ceding  to  the  state  of  Ohio  the  juris- 
diction and  control  of  such  portion  of  said  road  as  lies  with- 
in this  state,  take  under  their  care  and  control  so  much  of 
the  road  as  passes  through  the  corporate  limits  of  such  city 
or  village,  and  use  and  occupy  the  same  as  a  street  or  streets 
for  such  city  or  village ;  and  when  such  road  is  so  taken,  the 
same  shall  be  kept  in  the  repair  aforesaid,  at  the  proper  cost 
and  expense  of  the  city  or  village.     [70  v.  194.] 

Sec.  10.  No  street  or  alley  which  has  been  or  may  be  ded- 
icated to  public  use  by  the  proprietor  of  ground  in  any  cor- 
poration, shall  be  deemed  a  public  street  or  alley,  or  under 
the  care  or  control  of  the  council,  unless  the  dedication  is  ac- 
cepted and  confirmed  by  an  ordinance  specially  passed  for 
such  purpose.     [66  v.  222,  §  440  ] 

Sec.  11.  The  councils  of  villages,  where  material  for  grav- 
eling and  macadamizing  the  streets  must  be  transported  by 
rail,  shall  have  like  power  with  county  commissioners  in 
case  of  turnpike  roads.    [67  v.  52,  §  2.] 

SUBDITISION  U.      VACATION  OF  STREETS  BY   COUNCIL. 

Sec.  12.  The  council  of  any  city  or  village,  on  petition 
by  any  person  owning  a  lot  in  the  corporation,  praying  that 
a  street  or  alley  in  the  immediate  vicinity  of  such  lot  may 
be  vacated  or  narrowed,  or  the  name  thereof  changed,  may, 
upon  hearing,  and  upon  being  satisfied  that  there  is  good 
cause  for  such  change  of  name,  vacation,  or  narrowing,  that 
it  will  not  be  detrimental  to  the  general  interest,  and  that 
the  same  should  be  made,  declare  by  ordinance  such  street  or 
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alley  vacated,  narrowed,  or  the  name  thereof  changed.    [67 
V.  78,  §  491.] 

S£c.  J  3.    No  street  or  alley  shall  be  vacated  or  narrowed    Notice  of  ap- 
as  aforesaid,  unless  notice  of  the  pendency  and  prayer  of  the    Pi^*^^?|°v^ 
petition  b©  given  by  publishing  tne  same  in  some  newspaper    ^P'lwiaiied, 
published  or  of  general  circulation  in  such  municipal  cor- 
poration, for  six  consecutive  weeks  preceding  action  on  such 
P'^tition,  or,  where  no  newspaper  is  published  in  the  corpor- 
ation, by  porting  the  notice  in  three  public  places  therein 
$:ix  weeks  preceding  such  action ;  and  action  thereon  shall 
ta  :e  place  within  three  months  after  the  completion  of  the 
notice.     [67  v.  78.  §  492.1 

Sec.  14.    The  order  of  the  council  vacating  or  narrowing    Effect  of  oi^ 
any  street  or  alley  which  has  been  dedicated  to  public  use  by    der  of  vaoa- 
the  proprietor,  shall,  to  the  extent  to  which  the  same  is  va-    ^»o">  ^^' 
cated  or  narrowed,  operate  as  a  revocation  of  the  acceptance 
thereof  by  the  council;  but  the  right  of  way  and  easement 
therein  of  any  lot  owner  shall  not  be  impaired  thereby.   [66 
V.  232,  §  493.] 

SUBDIVISION   III.      VACATION  OF   STBSETS   BY   COURT. 

Sec.  15.    On  petition  filed  in  the  court  of  common  pleas    Vacation  or 
by  any  person  owning  a  lot  in  an  incorporated  or  unincor-    eatablish- 
porat^d  hamlet  or  village,  for  the  establishment  or  vacation    ^^^^^^  ^j. 
of  a  street  or  alley  in  the  immediate  vicinity  of  such  lot.  the    i^y  by  court. 
court,  upon  hearing,  and  being  satisfied  that  it  will  conduce 
to  the  general  interests  of  such  hamlet  or  village,  may  de- 
clare such  street  or  alley  established  or  vacated;  but  the 
remedy  shall  be  in  addition  to  those  prescribed  in  this  title. 
[37  V.  44,  §  1 ;  S.  &  C.  1487.] 

Sec  16.    In  all  cases  where  the  application  is  made  in  the    Petition  for 
manner  and  for  the  purpose  mentioned  in  the  last  section,    vacation  or 
the  petition  shall  be  filed  in  the  office  of  the  clerk  of  the    mratandao- 
court  at  least  forty  days  previous  to  the  next  term  of  the    tice  thereof, 
court,  and  the  petitioners  shall  also  give  notice  in  some 
newspaper  printed  in  the  county,  and  of  general  circulation 
therein,  of  the  filing  of  such  petition,  and  the  substance  and 
prayer  thereof;  and  if  any  person  other  than  a  petitioner 
OA-ning  a  lot  in  the  immediate  vicinity  of  such  street  or 
alley,  prayed  to  be  established  or  vacated,  claims  that  he 
will  sustaiu  damage  thereby,  the  court  ma^  proceed  to  hear 
proof  in  reference  thereto,  and  may  render  judgment  against 
the  petitioners  for  such  damages  as  it  may  think  just,  and 
the  f^ame  shall  be  assessed  by  the  court  against  the  petitioners 
ratably  according  to  the  value  of  the  property  owned  by  them 
as  the  same  stands  taxed  on  the  tax-list  of  the  county ;  and 
a  jury  may  be  demanded  as  in  other  cases,  and  when  neces- 
sary, the  court  shall  appoint  a  guardian  ad  litem  for  all 
minors,  or  persons  of  insane  mind,  who  may  be  interested  in 
the  premises.     [37  v.  44,  §  2 ;  S.  &  C.  1487.] 
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Sec.  17.  A  street  or  alley  so  declared  vacated,  under  the 
provisions  of  this  subdivision,  shall  not  be  closed  or  obstract- 
ed  until  the  damages  so  assessed  shall  have  been  fully  paid 
to  the  persons  entitled  to  the  same.  [37  v.  44,  §  3 :  S.  &  C. 
1487.] 

SUBDIVISION.  IV.      LABOR  UPON  STREET  TAX. 

Sec.  18.  The  council  of  any  municipal  corporation  may 
require  each  able-bodied  male  person  oetween  the  ages  of 
twentj[-one  and  fifty-five  years,  resident  of  the  corporation, 
or  territory  attached  as  in  this  subdivision  provide  i,  to  per- 
form by  himself,  or  substitute,  in  each  year,  two  days'  labor 
upon  the  streets  and  alleys  of  such  corporation,  or  upon  the 
public  roads  or  highways  that  lie  within  such  attached  ter- 
ritory, which  labor  shall  be  in  lieu  of  the  two  days'  labor 
required  to  be  performed  upon  roads  and  highways :  provided, 
that  active  members  of  vcuunteer  engine  companies  not  ex- 
ceeding sixty-four,  of  hook  and  ladder  companies  not  exceed- 
ing thirty,  and  of  hose  companies  not  exceeding  twenty, 
shall  be  exempt  from  the  j>erl'ormance  of  such  labor  during 
such  membership,  and,  having  served  faithfully  as  such  for 
five  consecutive  years,  shall  be  exempt  for  five  years  there- 
after; and  provided  further,  that  such  labor  may  be  com- 
muted by  the  payment  of  three  dollars,  to  be  expended  where 
the  labor  would  have  been  applied.  [67  v.  77,  §  484 :  69  v. 
54,  §  1.] 

Sec.  19.  Upon  refusal  to  perform  such  work  under  the 
proper  street  commissioner,  or  other  oflScer  appointed  by  the 
council,  the  delinquetit  shall  be  liable  to  the  same  fines,  pen- 
alties, and  forfeitures  as  are  provided  against  persons  refus- 
ing to  perform  two  days'  labor  upon  the  roads  and  highways 
in  other  cases ;  and  the  same  shall  be  recovered  in  the  name 
of  the  corporation,  before  the  mayor  thereof.  [66  v.  231, 
§  485.] 

Sec.  20.  The  council  shall  have  power  to  form  road  dis- 
tricts within  the  limits  of  the  corporation,  and  contiguous 
territory  attached  as  aforesaid,  and  to  appoint  Huitable  street 
commissioners,  or  other  proper  officers,  lor  any  length  of  time, 
not  exceeding  two  years,  for  such  districts,  or  for  the  whole 
limits  of  such  corporation,  and  the  contiguous  territory  at- 
tached as  aforesaid,  who  shall  be  governed  in  the  performance 
of  their  duties  by  the  by-laws  and  ordinances  of  the  corpora- 
tion.    [66  V.  231,  §  486.] 

Sec.  21.  No  tax  assessed  upon  propert]^  within  the  terri- 
tory attached  to  any  corporation  as  aforesaid,  shall  be  applied 
otherwise  than»  within  the  territory  in  which  the  same  is 
assessed ;  and  all  taxes  charged  for  road  purposes  on  the  prop- 
erty within  the  limits  of  the  corporation,  or  the  territory  so 
attached,  and  collected  by  the  county  treasurer,  shall  be  paid 
over  to  the  corporation  treasurer,  to  be  specially  appropriated 
by  the  council  to  street  and  road  purposes  within  the  corpor- 
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poses. 


ate  limits  and  territory  so  attached ;  and  the  trustees  of  the 
township  in  which  such  territory  is  located,  and  the  council, 
may  agree  upon  a  different  distribution  or  diTiflion  of  the 
funds.    [66  V.  231,  §  487.] 

Ssc.  ^.     It  shall  be  the  duty  of  the  council,  and  the  trus-    Attachment 
tees  of  townships,  respectively,  in  which  any  such  corpora-    of oon^ignons 
tion  is  situated,  when  the  same  has  not  already  been  done,    !^  ^1]^ 
where  from  the  sparseness  of  population  the  public  interest  ^ 

requires  it,  to  attach  to  the  corporation  any  territory  lying 
contiguoua  thereto,  for  the  purposes  mentioned  in  this  sul^ 
division ;  and  any  portion  of  territory  so  attached  may  be 
detached,  and  replaced  under  the  control  of  the  township 
trastees  for  road  purposes,  by  the  council,  with  the  concur- 
rence of  the  township  trustees.    [67  v.  78,  §  188.] 

Sec  23.     The  street  commissioners,  or  other  proper  officers, 
shall  have  power  to  collect  by  suit,  ail  fines,  forfeitures,  and    fj^j^^^'  ^^[' 
penalties  arising  under  the  provisions  of  this  subdivision,  ' 

and  they  .are  hereby  authorized  and  required,  before  their 
annual  settlement  with  the  council,  to  prosecute  to  final  judg- 
ment all  persons  neglecting  or  refusing  to  comply  with  the 
provisions  of  this  subdivision,  from  whom,  in  the  opinion 
of  such  street  commissioners,  or  other  proper  officers,  such 
fine,  penalty,  or  forfeiture  can  be  coilectea.    [66  v.  231,  §  489.] 

Sec.  24.     Persons  who  are  or  may  be  exempt  from  per-    Exemption 
forming  labor  on  the  public  highway,  shall  not  be  subject  to    gi^^  orthis 
the  provisions  of  this  subdivision.     [66  v.  231,  §  490.]  snlMliyiBioD. 


CoUeotioDs 


CHAPTER  14. 


WHARVES  AND  DOCKS. 


Secvok 

1.  Coan  ci  I  may  establish  wharves, 

docks,  etc. 

2.  Wharves,  t«tc.,  mast  have  uni- 

form grade. 


Srctiom 

3.  Control  of  shore;  appointment 

of  harbor-masters,  etc. 

4.  Copies  cf  snrvef  s  to  be  prima 

facie  evidencei  etc. 


Section  1.    The  council  of  any  city  or  village  may  estab-    Coanoil  may 
lish,  construct,  repair,  control,  and  regulate  landing-places,    es^Wish 
wharves,  docks,  piers,  and  basins;  ettablish,  control,  and  reg-    docks^^etc. 
ulate  the  grades  of  wharves  and  landing-places,  and  fix  the 
rates  of  landing,  wharfage,  and  docki^e,  and  use,  for  the  pur- 
poses aforesaid,  any  public  landing,  or  any  property  belong- 
inp:  to  or  under  the  control  of  the  corporation.    1 66  v.  222, 
§4«.J 

Sec.  2.     All  wharves  or  landing  places  hereafter  con-    Wharves, 
atructed,  shall  conform  to  a  uniform  p:rade  to  be  established    ^^c.,  must 
by  the  council ;  and  it  shall  be  unlawful  for  the  owner,  lessee,    ^^^^^^"^ 
or  occupant  of  such  property  to  construct  any  wharf  or  land-    ^ 
ing-place  without  first  obtaining  the  consent  of  the  council, 
aud  conforming  to  the  established  grade.    [66  v.  223,  §  448.] 
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Sec.  3  The  council  shall  have  the  use  and  control,  for 
the  above  purpose,  of  the  shore  or  bank  of  any  lake  or  riyer, 
not  the  pvopertyof  individuals,  to  the  extent  and  in  any 
manner  that  the  state  can  grant  such  use  or  control ;  and 
the  powet  to  appoint  harbor-masters,  wharf-masters,  port- 
wardens,  and  otner  officers  usual  or  proper  for  regulation  of 
the  navigation,  trade,  or  commerce  of  the  corporation,  to  de- 
fine their  duties  and  powers,  and  fix  their  compensation. 
[66  V.  223,  §  444.] 

Sec  4.  Copies  of  examinations  and  surveys,  and  of  the 
proceedings  of  any  port-warden,  in  the  discharge  of  the  du- 
ties of  his  office,  certified  under  his  hand  and  seal,  shall  be 
prioM  &Qie  evideiuse  of  the  matters  therein  stated.  {6^  v. 
223,  8  i«.] 


Oeneral  li- 
censing 
lowers  of 
conncil. 


Licensing  of 
vehicles, 
undertakers, 
et:. 


Conncil  may 
prescribe 
width  of 
tires,  iix  rate 
of  trans- 
portation, 
etc. 


CHAPTER  15. 

LICENSES,    AND    HEREIN   OF   SHOWS,    AUCTIONEERS,    PAWN- 
BROKERS, FERRIES,  ETC. 


SBctMn 

1.  Qeneral  licensing  powers  of 

council. 

2.  Lioeaaisg  of  vekiolet,  nnder- 

takcsCii  etc. 

3.  Council  to  prescribe  width  of 

tires,  fix  r^  tes  of  transporta- 
tion, etc. 


SsCTiON 

4.  Pawnbrokei  s  must  be  licensed. 

5.  To  keep  record  of  transactioos, 

etc. 

6.  License,    regulation,    etc.,    of 

ferries. 


Section  1.  The  council  of  any  city  or  village  may  license 
all  exhibitors  of  shows,  and  performances  of  every  kind  not 
prohibited  by  law,  hawkers,  and  peddlers,  auctioneers  of 
horses  and  other  animals  in  the  hignways  or  public  grounds 
of  th#  o*rpM«tion,  venders  of  gunpowder  and  other  explor 
sives,  tairerns  and  houses  of  public  entertainment,  and 
hucksters  in  the  public  streets  or  markets ;  and  in  granting 
such  license,  may  exact  and  receive  such  sum  of  money  as  it 
may  think  expedient.     [66  v.  223,  §  447.] 

Ssc.  2.  The  council  may  also  license  the  owners  of  ve- 
hicles used  for  the  transportation  of  persons  or  property,  for 
hire,  and  all  undertakers  and  owners  of  hearses;  but  the 
owner  of  any  such  vehicle  may  be  made  liable  for  the  breach 
of  any  ordinance  regulating  the  conduct  of  the  drivers 
thereof.     [66  v.  224,  §  448.] 

Sec.  3.  The  council  may  prescribe  the  width  of  the  tires 
of  all  wagons,  carts,  drays,  and  other  vehicles  used  in  the 
transportation  of  persons  from  one  part  of  the  corporation 
to  another,  or  in  the  transportation  of  coal,  wood,  stone, 
lumber,  iron,  or  other  articles  in  the  corporation ;  and  estab- 
lish stands  for  hackney  coaches,  cabs,  or  omnibusses,  enforce 
the  observance  and  use  thereof,  and  fix  the  rates  and  prices 
for  the  transportation  of  persons  and  property  in  such  coaches 
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or  other  Tehicles  from  one  part  of  the  [corporation!  trans- 
portation to  another.    [66  v.  222»  §  441.  j 

Sbc.  4.    Any  person  carrying  on  the  bosineBS  of  pawn-    pawn- 
broker, or  of  loaning  money  on  personal  property,  in  any    broken  mus^ 
city  or  village,  shall  take  out  a  license  from  the  city  or  vil-    t»  Ucenwd. 
lage  in  which  he  does  business,  Trhich  license  shall  be  fixed 
bj  ordinance  at  a  cost  not  to  exceed  two  hundred  dollars  per 
annum.    [66  v.  2-24,  §  449.] 

8bc.5.    The  person  so  licensed  shall  keep  a  correct  list    jokeeprec^ 
and  description,  iu  a  book  for  that  purpose,  of  all  articles    ordof  traD»- 
pledged  or  deposited  with  him,  or  on  which  advances  of   acfionis  etc* 
money  have  been  made,  or  which  may  be  purchased  by  him,  . 
which  list  and  description  shall  at  all  times  be  open  to  the 
inspection  of  the  chief  or  superintendent  of  police  of  the 
corporation,  or  of  a  police  officer  deputed  by  him,  or  by  the 
mayor,  to  make  such  inspection ;  and  he  shall  at  all  times, 
when  required  by  the  police  officer  or  mayor  aforesaid,  pro- 
dace  and  show  any  article  so  listed  and  described  which  may 
be  in  his  possession ;  and  he  shall  also  register  in  such  book 
the  name  and  place  of  residence  of  the  depositor,  and  time 
when  the  deposit  was  made.    [66  v.  224,  §  450] 

Sec  6.    The  council  of  any  city  or  village  shall  have  the    Lioenee, 
exclusive   power  to  establish,  regulate,  and  license  ferries,    ^^^f 7"r1 
from  such  corporation,  or  any  landing  therein,  to  the  oppo-    rjes! 
site  shore,  or  from  one  part  of  the  corporation  to  another; 
and  in  granting  such  license,  to  impose  such   reasonable 
terms  and  restrictions,  in  relation  to  the  keeping  of  such 
ferries,  and  the  time,  manner,  and  rates  of  the  carriage  and 
transportation  of  persons  and  property,  as  may  be  proper ; 
and  to  provide  for  the  revocation  of  any  such  license,  and  for 
the  punishment  by  proper  fines  and  penalties,  of  the  viola- 
tion of  any  ordinance  prohibiting  unlicensed  ferries,  or  regu- 
lating those  establishra  and  licensed.     [66  v.  223,  §  446  ] 


CHAPTER  la 

LiEASE  OB  SALE  OF  CORPORATE  PROPERTY. 


Section 

3.    Chapter  not  to  apply  to  certain 
olasses  of  property. 


SKcnoK 

1.  Anthority  to  lease  or  eell  cor- 

porate property. 

2.  Dt8[)omti'm  of  mod  so  raised. 

Section  1.    The  council  of  any  city  or  village  may,  upon    Authorfty  t^ 
the  recommendation  of  the  board  of  improvements,  or  board    JJ^I^rotT 
of  public  works,  lease  or  convey,  in  such  manner  and  for    property, 
such  sum  as  may  be  provided  by  ordinance,  any  real  estate, 
or  interest  therein,  any  wharf  or  public  landing,  or  any 
building.4  or  parts  thereof,  and  also  dispose  of  any  material 
from  any  street,  alley,  avenue,  sewer,  bridge,  ship  channel, 
public  eround  or  park,  belonging  to  the  corporation.    [66  v. 
264,  §  676  ] 


396 


Div.  8. 


CzcftTAtione — ^Damages. 


Ch.  17. 


Dispoflttioa 
of  fond  BO 
raised. 


Chapter  not 
to  apply  to 
certain 
elaseesof 
property. 


Sbc.  2.  The  fund  arising  therefrom  shall  be  paid  into  the 
corporation  treasury,  to  the  credit  of  the  particular  fund  by 
which  such  property  was  acquired,  if  there  be  any  such  fund, 
and  if  no  such  funa  exist,  then  to  the  general  fund  of  the 
corporation     [66  v.  264,  §  677.1 

Sec.  8.  The  provisions  of  this  chapter  shall  not  apply  to 
the  sale  of  school  property,  except  with  the  concurrence  of 
the  board  of  education,  nor  of  property  acquired  for  infirm- 
ax'ies,  houses  of  refuge  and  correction,  and  work  houses  except 
with  thf!  concurrence  of  the  directors  of  those  institmtions, 
nor  of  property  acquired  for  water-works  purposes,  except 
with  the  concurrence  of  the  trustees  of  water  works,  or  board 
of  public  works,  nor  of  any  real  estate,  or  the  buildings 
thereon  devoted  to  hospitals,  or  other  benevolent  institutions 
owned  or  managed  by  the  corporation.    [66  v.  264,  §  678.] 


CHAPTER  17. 


INJURIES  FEOM  EXCAVATIOKS— DAMAGES. 


Damage  by 
excavation 
to  be  recov- 
ered by  civil 
aotioo. 


Depth  of 

excavation 

aUowable. 


Sbctiok 
1.    Damage  by  excavation  to  be 
recovered  by  civil  action. 


SxcnoK 
2.    Depth  of  excavation  aUowa- 
ble. 


Section  1.  If  the  owner  or  posecsBor  of  any  lot  or  land, 
in  any  city  or  village,  dige,  or  causee  to  be  dug,  any  cellar, 

Eit,  vault,  or  excarvation,  to  a  greater  depth  than  nine  feet 
Blow  the  curb  of  the  street  on  which  such  lot  or  land  abuti, 
or,  if  there  be  no  curb,  below  the  surface  of  the  adjoining 
lots,  and,  by  such  excavation,  causes  any  damage  to  any 
wall,  house,  or  other  building,  upon  the  lots  adjoining  there- 
to, such  owner  or  possessor  shall  be  liable,  in  a  civil  action, 
to  the  party  injured,  to  the  full  amount  of  the  damage  afore- 
said.    [66  V.  232,  §  494.] 

Seo.  2.  Such  owner  or  possessor  may  dig,  or  cause  to  be 
dug,  any  such  cellar,  pit,  or  excavation,  to  the  full  depth  of 
any  foundation  wall  of  any  building  upon  the  adjoining  lots, 
or  to  the  full  depth  of  nine  feet  below  the  established  grade 
of  the  street  whereon  such  lot  abuts,  without  reference  to  the 
depth  of-  adjoining  foundation  walls,  without  incurring  the 
liaoility  prescribed  in  this  chapter.    [66  v.  232,  §  495.] 


397 


Di7.9. 


Vlnanee  aad  Tasfttion. 


Cb.1. 


NINTH  Division  :    Tixance  and  Taxation. 

CHAPTEB  1.    Fdiancb  akd  taxation. 

CEtAPTEB  2.    Thk  powkk  to  boabow  monbt  and  issue  bond». 

CHAFTEB  3^    flnnuiro  wvsvi 


CHAPTER  L 
FINANCE  AND  TAILATION, 


SEcnos 

1.   Taxation  In  kamlels. 
3.   Rates  of  taxation  in  cittee  and 
villages,   for   general    par^ 
poses. 
Levies  for  special  pnrposee. 
Coostmction  of  limitationsk 
Anticipatkm  of  tax  in  eertaiB 


3. 
4. 


0. 


Skction 

12.  Corporation  taxes;  Brow  eol' 

leeted. 

13.  Levy  and  coUeetions  of  taxei» 

within  the  corporation. 

14.  Delin<|ioent  taxes  to  be  certi- 

fied to  oonnty  auditor,  etc. 

15.  Collection  ef  taxes  to  pay 
bonds',  etc.,  issaed  for  pul^ 
lie  improvements. 

16i  Collection  to  pay  bonds  for 
sewerage  porposes. 

17.  Ta!ses  on  lands  laid  of  [  off]  in-* 
to  lots. 

18.  l>ebts  iiot  t»  exceed  taxes,  and 
'  other  revenne. 

19.  Besteietion  on  power  to  creater 
debts. 


6.  Levy  for  payraent  of  bondsb 

7.  Levy  of  a  greater  tax  to  be 

submitted  t^  vote. 

8.  Levy  of  tax  for  pablic  bniid- 

ing& 

9.  Maximnm  of  tax  allowable  is 

cities  and  viMageSb 

10.    How  claims  to  be  paid. 

.11.   Percentage  of  tax  to  be  certi- 
fied to  eonnty  auditor. 

Sbctiok  1.  The  trustees  of  hamlets  shall  have  power  to 
leyy,aniinallj,  upon  the  taxable  propartj  thereis,  sach  rate 
of  taxes  as  may  be  neeessarj  for  the  purposes  meBtioned  Id 
chapter  one,  of  division  three,  of  this  title,  Bpot  exceeding  ten 
mills  on  the  dollar,  for  all  purposes,  in  an  j  one  year  ;  and  the 
taxes  80  levied  shidl  be  collected  in  the  same  manner  as  the 
taxes  of  other  municipal  corporations.     [66'v.  257,  |  639.} 

Sec.  2.  The  council  of  a  city  or  village  shall  have  power 
to  levy,  annually,  for  the  general  purposes  of  the  corporation, 
sneh  amount  of  taxes,  on  each  dollar  of  valuation  or  taxable 
property  in  the  corporation  on  the  tax-list,  as  i^ay  be  deter- 
mined upon  by  it,  not  exceeding  the  following  rates: 

In  a  village,  one-half  of  one  mill. 

In  a  city  of  the  first  or  second  grade  of  the  second  class, 
one  mill. 

In  a  city  of  the  third  or  fourth  grade  of  the  second  class, 
twey  mills. 

In  a  city  of  the  first  grade  of  the  first  class,  four  and  one' 
kalf  mills. 

In  a  city  of  the  eecond  grade  of  the  first  daes^  two  miUew 
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In  a  city  of  the  third  grade  of  the  first  clasi,  two  mills. 

[68  V.  133,  §  640.J 
Levies  for  Sec.  3.     In  addition  to  the  taxes  specified  in  the  last  sec- 

special  pur-      tion,  the  council  in  each  city  and  village  may  levy  taxes, 
P^^^^'  annually,  for  any  improvement  authorized  by  this  title,  and 

for  the  following  purposes: 

1.  For  the  real  estate  and  right  of  way  for  any  improve- 
ment authorized  by  this  title. 

2.  For  sanitary  and  street-cleaning  purposes,  and  for  street 
improvements  and  repairs.  And  in  cities  of  the  second  grade 
of  the  first  class,  such  part  of  the  funds  raised  for  any  of  these 
purposes  as  the  council  deems  necessary  shall,  upon  the  rec- 
ommendation of  the  board  of  improvements,  be  appropriated 
monthly  for  keeping  in  repair  the  paved  streets  of  such  cities. 

3.  For  improving  highways  leading  into  the  corporation. 

4.  For  wharves  and  landings  on  navigable  lakes  and  riv- 
ers, and  keeping  the  same  in  repair. 

5.  For  constructing  levees  and  embankments,  and  keep- 
ing the  same  in  repair. 

6     For  constructing  and  maintaining  bridges. 

7.  For  improving  any  water-course  passing  through  the 
corporation. 

8.  For  the  erection  and  maintenance  of  infirmaries,  and 
support  of  the  out-door  poor, 

9.  For  the  erection  and  maintenance  of  work-houses. 

10.  For  erecting,  enlarging,  or  improving  corporation 
prisons. 

11.  For  the  erection  of  houses  of  refuge  and  correction, 
and  for  the  expense  of  maintaining  and  administering  the 
<*ame,  abo^^e  the  receipts  arising  from  the  labor  of  persons 
confined  therein,  such  sum  as  may  be  necessary  to  meet  the 
same. 

12.  For  the  erection  and  repair  of  market- houses,  and  for 
lighting,  watching,  and  cleaning  the  same. 

13.  For  erecting,  enlarging,  and  improving  hospitals. 

14.  For  erecting,  enlarging,  and  improving  halls  and 
public  offices. 

15.  For  the  erection  of  school  buildings,  and  such  rate  as 
may  be  prescribed  by  law  for  schools  and  school-house  pur- 
poses. 

16.  For  the  erection  of  buildings  required  by  the  fire  de- 
partment, the  construction  of  reservoirs,  the  purchase  of 
steam  or  other  fire  engines,  and  other  apparatus,  and  for  keep- 
ing the  same  in  repair,  and  for  the  support  of  the  fire  depart- 
ment. 

17.  For  erecting,  enlarging,  or  improving  water-works, 
and  for  supplying  the  corporation  with  water, 

18.  For  erecting,  enlarging,  and  improving  gas-works,  and 
for  lighting  the  corpora4;ion. 

19.  For  grounds  for  cemeteries  and  park  purposes,  inclos- 
ing, improving,  embellishing,  enlarging,  and  Keeping  the 
ean^e  in  repair. 
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20.  For  the  construction  and  repair  of  sewerfli  drains  and 
ditches;  and  where  the  corporation  is  divided  into  sewer 
districts,  the  levy  shall  be  by  such  districts. 

21.  For  the  payment  of  the  marshal  and  ^lioe  autho- 
rize by  this  title. 

22.  To  pay  the  interest  on  the  public  debt  of  the  corpora- 
tion, and  to  provide  a  sinking  fund  therefor,  a  sum  sufficient 
to  satisfy  the  interest  as  it  accrues  annually,  to  be  applied 
to  no  other  purpose. 

23.  For  the  purpose  of  keeping  up  and  maintaining  a 
free  public  library  and  reading-room ;  but  no  tax  shall  be 
levied  for  this  purpose  unless  a  suitable  lot  and  building 
therefor,  supplied  with  library  furniture  and  fixtures,  shall 
first  be  donated  or  leased  to,  or  rented  by  the  corporation. 

The  council  shall  determine  the  amount  to  be  levied  for 
each  of  the  purposes  herein  8peci6ed,  and  such  part  thereof 
must  be  placed  on  the  tax-list  and  collected  annually,  as  It 
shall  by  ordinance  prescribe.     [68  v.  133,  134,  §§  Ml,  644.] 

Sec.  4.  The  limitations  contained  in  section  two  of  thir^ 
chapter  shall  not  be  construed  to  prohibit  special  assessments 
for  improvements  provided  for  by  this  title,  nor  the  levy  of 
a  tax  to  raise  means  for  the  payment  of  the  principal  and 
interest  of  the  debts  of  the  corporation,  nor  of  any  tax 
autborized  by  law  for  special  purposes.    [66  v.  21(8,  §  6i42.1 

Sec.  5.  Ths  council  may  anticipate  the  tax  authorized 
to  be  levied  for  sanitary  and  street-cleaning  purposes,  by 
temporary  loans ;  but  no  loan  shall  be  made  m  excess  of  the 
gross  amount  of  revenues  raised  by  taxation  for  expendi- 
tures for  such  purposes  during  the  then  current  year,  except 
in  cases  of  extraordinary  emergency  caused  by  the  general 
prevalence  of  an  epidemic ;  and  money  po  borrowed,  when 
paid  into  tl^e  treasury,  shall  be  applied  first  in  payment  of 
such  loan.     [73  v.  125,  §  643.] 

Sec  6.  When  the  bonds  of  the  corporation  have  been 
issued  in  anticipation  of  a  tax  provided  for  in  section  three, 
the  same  tax  may  be  levied  to  raise  means  for  tteMyment 
thereof  as  is  authorized  for  the  purpose  for  which  they  were 
issued.     [66  v.  259,  §  645.] 

Sec.  7.  A  greater  tax  than  that  authorized  by  this  chap- 
ter may  be  levied  for  either  of  the  purposes  mentioned 
therein,  if  the  proposition  to  make  such  levy  shall  hav3 
been  first  submittea  to  a  vote  of  the  electors  of  the  corpora- 
tion under  an  ordinance  prescribing  the  time,  place,  and 
manner  of  voting  on  the  same,  and  approved  by  a  majority 
of  those  voting  on  the  proposition.    [66  v.  259,  §  646.] 

Sec  8.  When  it  becomes  necessary  for  a  city  to  provide 
grounds,  and  erect  thereon  a  court-house,  jail,  or  public 
offices,  for  the  use  of  the  county,  or  to  contribute  to  either 
purpose,  the  council  may  levy  a  tax  therefor  of  one  mill 
upon  the  taxable  property  of  the  corporation  ;  but  such  tax 
shall  not  be  levied  until  the  same  is  approved  by  a  majority 
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of  the  electors  of  the  corporation,  in  the  manner  pointed 
out  in  the  preceding  eection.    [66  v.  259,  §  647.] 

Sec.  9.  The  aggregate  of  all  taxes  levied  or  ordered  by 
any  municipal  corporation,  including  the  levy  for  general 
purposes,  above  the  tax  for  county  and  state  purposes,  and 
excluding  the  tax  for  schools  and  school-house  purposes, 
shall  not  exceed  in  any  one  year : 

In  cities  of  the  first  grade  of  the  first  class,  twelve  mills, 
and  such  further  rate  as  may  be  necessary  to  provide  for  the 
pavment  of  the  interest,  and  to  create  a  sinking  fund  for  the 
reaemption  of  bonds  issued,  and  that  may  be  issued  under 
the  act  relating  to  the  Cincinnati  Southern  Railway,  passed 
May  4,  1869,  66  v.  80,  and  the  acts  amendatory  thereof  and 
supplementary  thereto. 

In  cities  of  the  second  grade  of  the  first  class,  eleven 
mills,  and  such  further  rate  as  may  be  necessary  to  pay  the 
interest  on  the  public  debt,  and  for  cemetery  purposes,  as 
provided  for  by  law. 

In  cities  of  the  third  grade  of  the  first  class,  nineteen 
mills :  provided,  however,  that  out  of  such  funds  the  inter- 
est on  the  indebtedness  of  such  corporation  shall  be  first 
paid. 

In  cities  of  the  first  and  second  grades  of  the  second  class, 
nine  and  five- tenths  mills. 

In  cities  of  the  third  grade  of  the  second  class,  twelve 
mills. 

In  cities  of  the  fourth  grade  of  the  second  class,  nine 
mills. 

In  villages  of  the  first  class,  eight  mills,  and  in  all  other 
villages,  ten  mills  on  each  dollar  of  the  value  of  any  prop- 
erty as  valued  for  taxation  on  the  county  tax-list :  provid^, 
that  the  council  shall  annually,  at  the  time  the  rate  of  levy 
is  fixed,  provide  by  ordinance  for  the  distribution  of  the 
tax  among  the  several  departments  of  the  municipal  cor- 
poration, in  such  proportion  to  their  needs  as  council  may 
deem  necessary;  and  at  no  time  thereafter  shall  the  amounts 
therein  specified,  as  necessary  for  the  purposes  named,  be 
changed;  and  all  transfers  of  funds  from  one  account  to 
another  are  hereby  expressly  prohibited.    [74  v.  112,  §  648] 

Sec.  10.  No  claim  against  a  municipal  corporation  shal 
be  paid  by  the  treasurer  except  upon  the  warrant  of  the 
auditor,  and  in  all  municipal  corporations  where  there  is 
no  auditor,  on  the  warrant  of  the  clerk ;  and  all  boards  of 
trustees,  directors,  or  commissioners,  having  charge  of  the 
expenditure  of  city  funds,  shall  certify  claims  against  their 
respective  departments  to  the  auditor  for  payment:  pro- 
vided, that  in  cities  of  the  third  grade  of  the  first  class,  the 
auditor,  under  such  rules  and  regulations  as  may  be  adopted 
by  the  council,  may  draw  his  warrant  on  the  treasurer  in 
his  own  favor,  for  the  aggregate  amounts  due  employ^  of 
the  city  in  the  various  departments,  and  disburse  the  money 
received  upon  such  warrant  to  pay  the  claims  of  the  em- 


401 

r    —  -  — -  •  —    -  ■ 

Dir.  9.  FinsDceaud  Taxation.  Ch.  L 


-  ■  -  -   - — «— — ^»-^i^^.->j-— ^j" 


■^M^M<I^^^^aa«M^n^_aid*»a 


ploy^B  on  pay-roUd,  taking  receipts  therefor;  and  it  shall  be 
the  duty  of  the  auditor,  in  addition  to  his  other  duties,  to 
keep  accurate  and  detailed  accounts  of  the  receipts  and  ex- 
penditures of  the  city  in  all  its  departments,  and  for  all 
purposes.     [74  v.  112,  §  648  ] 

Sbc.  11.     The  council  shall  cause  to  be  certified  to  the    Percentage 
auditor  of  the  county,  on  or  before  the  first  Monday  in  June,    ^^  ^J^^ 
annually,  the  j;>ercentage  by  it  levied  on  the  real  and  per-    ^unty  aSi- 
sonal  property  in  the  corporation  returned  on  the  grand  lev^,    tor. 
who  shall  place  the  same  on  the  tax-list  for  the  county  m 
the  same  manner  as  township  taxes  are   by  law  placed 
thereon;  the  ordinance  prescribing  the  levy  shall  specify 
distinctly  each  and  every  purpose  for  which  the  levy  is 
made,  and  the  per  cent,  thereof;  and  when  a  corporation  has 
been  formed,  or  boundaries  of  a  corporation  extended,  subse- 
quent to  that  time,  the  council  shall  determine  whether  it 
would  be  right  and  expedient  to  assess  a  tax  on  the  taxable 
property  in  such  territory  for  the  current  year ;  and  if  the 
council  determines  to  malice  such  levy,  it  shall  also  determine 
the  rate,  and  time  of  payment,  and  certify  the  same  to  the 
county  auditor,  which  tax  shall  be  placea  on  the  duplicate 
and  collected  as  other  taxes.    [73  v.  125,  §  649 :  74  v.  112, 
§648] 

Sec  12.    The  taxes  of  the  corporation  shall  be  collected    Corporation 
bj  the  county  treasurer,  and  paid  into  the  treasury  of  the    taxea— how 
corporation  in  the  same  manner,  and  under  the  same  laws,    coUected. 
rules,  and  reeulations  as  are  or  may  be  prescribed  for  the 
collection  and  paying  over  of  state  and  county  taxes ;  and 
the  corporation  treasurer,  or  other  person  or  officer  havinff 
charge  of  the  taxes  paid  over  by  the  county  treasurer,  shall 
keep  a  separate  account  with  each  fund  for  which  taxes  are 
asBMsed,  which  account  shall  at  all  times  be  open  to  inspec- 
tion.   [73  V-  125,  §  650.] 

Sec  13.    Nothing  in  this  chapter  shall  be  construed  to    i^tj  and 
prevent  any  corporation  that  may  elect  to  do  so,  from  lev^-    coUeotion  of 
ing  and  collecting  taxes,  as  authorized  by  this  title,  within    taxes  withbi 
the  corporation ;  and  when  any  corporation  elects  to  levy    oorporations. 
and  collect  such  taxes,  the  council  shall  provide,  by  ordi- 
nance, for  the  appointment  and  control  of  the  necessary  of- 
ficers to  carry  the  same  into  efiTect ;  which  officers  shall  have 
the  power,  and  be  under  a.11  the  restrictions,  of  county  audi- 
tors, county  treasurers,  and  township  assessors,  so  far  as  the 
same  are  applicable  to  them,  except  in  the  sale  of  delin- 
quent lands.     [67  v.  85,  §  651.] 

Sec  14.     The  council  may  order  the  clerk,  or  other  proper    Delinqneiit 
officer  of  the  council,  to  certify  any  delinquent  tax  assessed    taxes  to  be 
by  the  corporation  to  the  auditor  of  the  county,  which  de-    certified  to 
linqaent  taxes  the  auditor  shall  place  on  the  list  of  the    ^^  ete! 
ooanty,  in  a  separate  column,  and  the  same  shall  be  collected        ' 
in  like  manner  as  delinquent  state  and  county  taxes.    [66 
▼.  260,  §  662.] 
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Sec.  15.  If  any  special  assessment  is  made,  as  authorized 
in  chapter  five,  of  the  seventh  division  of  this  title,  and 
bonds,  notes,  or  certificates  of  indebtedness  of  the  corporation 
are  issned  in  anticipation  of  the  collection  thereof,  the  or- 
dinance directing  the  assessment  shall  specify  the  amount 
by  the  foot  front  or  according  to  valuation,  or  otherwise,  to 
be  paid,  and  where  the  assessment  is  payable  in  install- 
ments, the  amount  to  be  paid  annually;  and  it  shall  be  the 
duty  of  the  auditor  or  clerk  '^f  the  corporation,  on  or  before 
the  second  'Monday  in  September,  annually,  to  certify  such 
assessment  to  the  council,  to  be  by  it  confirmed,  and  there- 
upon it  shall  direct  the  clerk  to  certify  the  same  to  the 
county  auditor,  who  shall  place  the  same  on  the  tax-list,  and 
the  county  treasurer  shall  collect  the  assessment  in  the  same 
manner  as  other  taxes  are  collected,  and  when  collected  he 
shall  pay  the  same  to  the  treasurer  of  the  corporation,  to  be 
hj  him  applied  to  the  payment  of  such  bonds,  notes,  or  cer- 
tificates of  indebtedness,  and  interest  thereon,  and  for  no 
other  purpose ;  and  for  the  purpose  of  enforcing  the  collec- 
tion of  the  assessment,  the  county 'treasurer  shall  have  the 
same  power  and  authority  now  allowed  by  law  for  the  col- 
lection of  state  and  county  taxes.    [66  y.  260,  §  653.] 

Sec.  16.  If  a  special  assessment  is  made  for  sewerage 
purposes,  as  authoiized  by  the  fifth  chapter  of  the  seventh 
division  of  this  title,  and  the  bonds  of  the  corporation  are 
issued  in  anticipation  of  the  collection  thereof,  such  assess- 
ment shall  be  certified  to  the  council,  confirmed,  certified  to 
the  county  auditor,  and  collected  at  the  same  time  and  in 
the  same  manner,  as  provided  in  the  preceding  section, 
and  when  collected  shall  be  applied  to  the  payment  of  the 
bonds,  and  to  no  other  purpose.    [66  v.  260,  §  654.] 

Sec.  17.  The  council  may  impose  taxes  upon  parcels  of 
land  laid  ofiT  into  lots,  and  sold  or  leased  by  metes  and 
bounds,  or  other  description,  though  the  same  may  not  have 
been  platted  and  recorded.     [66  v.  260,  §  655.] 

Sec.  18.  The  council  shall  not  make  any  appropriation, 
nor  contract  debts  or  obligations  of  any  description,  ror  either 
of  the  purposes  specified  in  the  levy  of  the  council,  as  pro- 
vided for  in  section  eleven  of  this  chapter,  exceeding  the 
amount  of  taxes,  and  revenue  from  other  sources,  for  the  cur- 
rent year,  received  for  such  purposes ;  and  the  money  belong- 
ing to  one  fund  shall  not  be  transferred  to  another,  nor  used 
for  any  purpose  except  that  for  which  it  was  collected  or  re- 
ceived.   [73  V.  126,  §  666.] 

Sec  19.  In  cities  of  the  first  grade  of  the  first  class,  no 
ordinance  or  other  order  for  the  expenditure  of  money  shall 
be  passed  by.  the  city  council,  or  a  board,  ofl&uer,  or  commis- 
sioner having  control  over  the  moneys  of  the  city,  without 
stating  specifically  in  such  ordinance  or  order  the  items  of 
expense  to  be  made  under  it,  and  no  such  ordinance  or  order 
shall  take  efifect  until  the  auditor  of  the  city  shall  certify  to 
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the  city  council  that  there  is  money  in  the  ireMury  specially 
set  apart  to  meet  such  expenditure ;  and  all  expenditures 
greater  than  the  amount  specified  in  such  ordinance  or  order 
shall  be  absolutely  void,  and^o  party  whatever  shall  have 
any  claim  or  demand  against  the  city  therefor ;  nor  shall  the 
city  council,  or  a  board,  officer,  or  commissioner  of  the  city, 
baire  any  power  to  waive  or  qualifv  the  limits  fixed  by  such 
ordinance  or  order,  or  fasten  upon  the  citv  any  liability  what- 
ever for  any  excess  of  such  limits,  or  release  any  part^  from 
an  exact  compliance  with  his  contract  under  such  ordinance 
or  order ;  nor  shiQl  any  member  of  the  city  council,  or  board 
of  aldermen  of  the  city,  or  a  board,  officer,  or  commissioner 
of  the  city,  have  or  hold  any  interest  in  a  contract  executed 
on  behalf  of  the  city,  nor  any  interest  in  the  expenditure  of 
money  on  the  part  of  the  city  other  than  his  fixed  compen- 
sation ;  and  a  violation  of  Any  provision  of  this  section  snail 
disqualify  the  party  violating  it  from  holding  any  office  of 
trust  or  profit  in  the  city,  and  render  him  liable  to  the  city 
for  all  sums  of  money  or  other  thinff  he  may  receive  against 
the  provisions  of  this  section,  and  if  in  office  he  shall  be  dis- 
missed therefrom.    [71  v.  80,  §  3.] 


CHAPTER  2. 

THE  POWER  TO  BOBBOW  MONET  AND  ISSUE  BONDS. 


8icno« 

1.  Loans  in  anticipation  of  reve- 

nne. 

2.  lasae  of  bonds,  etc.,  to  extend 

time  of  payment. 

3.  Eestriotions  as  to  oontiaets, 

appropriationsy  and  expen- 
ditnreii. 

4.  Bonds  to  be  explicit  on  their 


5.  Bonowing  monev  in  anticipa- 
tion of  special  assessment. 

&  Bonds  for  money  borrowed  in 
anticipation. 


SBcnoN 

7.  Form  and  reqoisites  of  bonds, 

etc. 

8.  Bonds  may  have  conpons  at- 

tached. 
9.'  Character  of  bonds  in  eer- 

10.  Bonds  not  be  sold  below  par ; 

sale  of  bonds. 

1 1.  Disposition  of  nnappropriated 

funds. 


Section  1.     Loans  may  be  made  by  municipal  corpora-   j^^  . 
tions  in  anticii>stion  of  the  general  revenue  fund ;  but  the    tioipation^f 
^Sgi'^gate  amount  of  such  loans  in  any  fiscal  year  shall  not    leyenne. 
exceed,  in  a  hamlet,  one  thousand  dollars,  in  a  village,  fifteen 
thousand  dollars,  in  a  city  of  the  second  class,  fifty  thousand 
dollars,  in  a  city  of  the  third  grade  of  the  first  class,  one  hun- 
dred thousand  dollars,  and  in  any  other  city  of  the  first  class, 
two  hundred  thousand  dollars :  provided,  however,  that  no 
new  loans  shall  be  made  until  the  loan  previously  made 
under  this  section  has  been  fully  paid  ana  canceled ;  and 
provided  further,  that  no  loan  as  aforesaid  shall  be  made 
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during  any  fiaoal  year  in  anticipation  of  such  fund  exceed- 
ing the  amount  of  taxes,  and  revenue  from  other  sources^ 
du«  and  nayable  into  the  fund  for  the  fiscal  year.  [74  v.  65, 
§  6«L]  4 

lasae  of  Sec-  2.    The  trustees  or  council  of  any  municipal  corpora- 

l>ondB,eto.,to  tion,  for  the  purpose  of  extending  the  time  of  the  payment 
extend  time  q£  gj^y  indebtedness,  which,  from  its  limits  of  taxation,  such 
of  payment,    corporation  is  unable  to  pay  at  maturity,  shaU  have  power  to 

issue  bonds  of  such  corporation,  or  borrow  money,  so  as  to 

change  but  not  incnase  the  indebtedness,  in  such  amounts, 

and  for  such  length  of  time,  and  at  such  rate  of  interest  as 

the  council  may  deem  proper,  not  to  exceed  the  rate  of  eight 

per  oenlum  per  annum.    [70v.  5,  §662] 

ReetrictionB        g]^;.  y,    ^q  contmct,  agreement,  or  other  obligation  in- 

traoto^ppto-    '^^"'^J^^K  the  expenditure  of  money,  shall  be  entered  into,  nor 

priationsand    shall  any  ordinance^  resolution,  or  order  for  the  appropria- 

ezpeiidi-  tion  or  expenditure  of  money  be  passed  by  the  council,  or  by 

tnree.  ^ny  board  or  officer  of  a  municipal  corporation,  unless  the 

auditor  of  the  corporation — and  if  there  is  no  auditor  the 
dark  thereo£-*shaii  first  certify  that  the  money  required  for 
the  contract,  agreement,  or  other  obligation,  or  to  pay  the  ap- 
propriation or  expenditure,  is  in  the  treasury,  to  the  credit  of 
the  fund  from  which  it  is  to  be  drawn,  and  not  appropriated 
for  any  other  purpose,  which  certificate  shall  be  filed,  and 
immeciately  recorded ;  and  the  sums  so  certified  shall  not 
thereafter  tie  considered  unappropriated,  until  the  corpora- 
tion is  discharged  from  the  contract,  agreement,  or  obligation, 
or  so  loQg  as  the  qnlinance,  iresolutioU}  or  order  is  in  force: 
and  all  contracts,  agreements,  or  other  obligations^  and  all 
ordinances,  resolutions^  and  orders,  entered  into  or  passed 
contrary  to  the  provisions  of  this  section,  shall  be  voja.    [73 
V.  126^  §  663.] 
Bonds  to  be       Sec.  4.    All  bonds  issued  under  authority  of  this  chapter 
ezplieit  on      shall  expiesB  upon  their  face  the  purpose  for  which  tney 
their  face.       ^^^e  issued,  and  under  what  ordinance.    [66  v.  262,  §  664.] 
Borrowing  S£C.  6.    The  council  of  any  municipal  corporation,  &^1 

money  in  an-  aleo  have,  power  to  borrow  money,  at  a  rate  of  interest  not 
ticii>ation  of  exceeding  seven  per  centum  per  annum,  in  anticipation  of 
2^12^^^       the  collection  of  any  special  assessment,  and  to  issue  the 

bonds  of  the  corporation  therefpr,  in  the  manner  and  form 
herein  provided.    [66  v.  262,  §  665.] 
Bonds  for  Sbo.  H.    If  the  council  makes  any  sj^eeial  assessment  pay- 

mon^  bor-  aUbe  in  anniual  iaatallments,  as  authorized  in  the  fifth  chap- 
?T  Jr  ^'  ^^  ®'  the  seventh  division  of  this  title,  it  shall  imve  aatbo^ 
noipauon.        . ^^ ^  bocrottr,  upon  tiie  credit  of  the  corporation,  a  sum  of 

mon^  sofficient  to  pny  the  estimated  eoet  and  expense  of 
the  improvement,  and  shall  have  authot'itv  to  issue  bonds, 
netcfl,  or  dertificat^  of  indebtedness^  pledging  the  faith  and 
credit  6t  Ibe  cevpoiation  fqr  the  payment  of  the  principal 
and  interest  of  ^ench  faonde,  notes>  or  certificates  of  indebted- 
ness, which  intereBi  shall  net  exceed  the  rate  of  seven  per 
centam  peiJuiBamv  jMyable  annually  ;*  and  the  bonde,  notes, 
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or  certificates  of  indebtednQSs  shall  not  in  any  case  be  sold 
for  less  than  their  par  value     [67  v.  86,  §  666.] 

8ec.  7.  Bonds,  notes,  or  certificates  of  indebtedness,  issued 
as  aforesaid,  shall  have  the  name  of  the  street,  or  ]X>rtion 
thereof,  so  improved,  and  for  which  the  same  were  issued, 
legibly  written  or  printed  upon  them,  and  shall  be  signed  bv 
the  mayor,  and  by  the  auoitor  or  clerk,  and  be  sealed  with 
the  seal  of  the  corporation.    [66  v.  86,  §  G66.] 

Sbc.  8.  Bonds  issued  as  provided  in  this  chapter  may,  in 
the  discretion  of  the  council,  have  interest  coupons  at- 
tached    [66  V.  262,  §  667.] 

S£C.  9.  Where  the  corporation  is  divided  into  districts  for 
sewerage  purposes,  bonds  issued  for  money  borrowed  to  pa^ 
the  expense  of  constructing  or  repairing  sewers  in  any  such 
district,  shall  have  the  name  ana  number  of  the  district  for 
which  they  are  issued  legibly  written  or  printed  upon  them. 
[66  V.  262,  §  668.] 

Sec.  10.  In  no  case  shall  the  bonds  of  the  corporation  be 
sold  for  less  than  their  par  value.  All  sales  of  bonds  by  anv 
municipal  corporation  shall  be  to  the  highest  and  best  bia- 
der,  after  thirty  days'  notice  in  at  least  two  newspapers  of 
general  circulation  in  the  county  where  such  municipal  cor- 
poration is  situated,  setting  forth  the  nature,  amount,  rate 
of  interest,  and  length  of  time  the  bonds  have  to  run,  with 
time  and  place  of  sale.  Additional  notice  ma^  be  published 
outside  of  such  county  on  the  order  of  council.  [66  v.  263, 
§670] 

Ssc.  11.  Any  money  belonging  to  the  corporation  and  not 
specifically  appropriated  bv  law,  shall  be  used  for  the  pur- 
pose of  reducing  the  funded  debt  of  the  corporation,  if  there 
be  one ;' and  if  there  be  none,  it  shall  be  cr^ited  to  the  gen- 
eral improvement  fund,  except  in  cities  of  the  first  srade  of 
the  first  class  it  shall  be  credited  to  the  sinking  fund. 


Formuid 
requUitM  of 
bonds,  etc 


Bi'odB  may 
have  oou- 
pona  at- 
tached. 

Character  of 
bonds  in  cer- 
tain cases. 


Bonds  not  to 
be  sold  below 
par. 

Sale  of  bonds 


Disposition 
of  nnappro- 
priated 
lands. 


CHAPTER  3. 


SINKING  FUND. 


Siecnoif 

L  Tsx  for  creatipg  a  sinking 
fdnd. 

1  Levy  for  ainking  fund  shall 
be  npon  property  of  dis- 
tricts benefited. 

3.  Snch  levy  to  be  certified  to 

uditor. 

4.  Board  of  trustees  for  sinking 

fund  of  Cincinnaili. 
^   Otth  and  bond  of  trostees. 

6.  Oigsnication  of  board. 

7.  Msetinga:  record  of  proceed- 

inga 
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8.  Dnty  of  trastees  with  respect 

to  bonded  indebtedness   of 
city. 

9.  Auditor's  report  to  trastees. 

10.  Report  of  trastees  to  council; 

duty  of  council. 

11.  How  funds  to  be  iuTested. 

12.  Payment  of  interest  and  bonds 

falling  due. 

13.  How  moneys,  etc.,  to  be  drawn 

and  deposited  by  trustees. 

14.  Trustees  to  have  charge   of 

bonds  issued  for   improve- 
ment  of  private  property. 


406 


DiT.  9. 


Siiutiog  FuDd. 


Cli.3. 


SBcnoN 

15.  Daly  of  trustees  with  respect 

to  CiDciniiati  Soathem  Rail- 
way bonds. 

16.  Trustees  to  collect  rents,  etc., 

due  the  city. 


Sbction 

17.  Power  of  tmstees  to  make  in- 

vestigations, etc 

18.  Powers  with  respect  to  wharf 

p^perty,  etc. 


Tax  for  cre- 
ating a  sink- 
ing tond^ 


Levy  for 
sinking  fond 
shall  be  npon 

Sroperty  of 
istricts 
benefited. 

Snch  levy  to 
be  certified 
to  auditor. 


Appointment 
of  board  of 
trustees  for 
sinking  fund 
of  Cincin- 
nati. 

Term  of 
office. 


Oath  and 
bond  of 
tmstees. 


OrffanizHtion 
of  t>oard. 


Meetings. 


Section  1.  For  the  purpose  of  creating  a  sinking  fund 
for  the  gradual  extinguishment  of  the  bonds  and  funded  debt 
of  a  municipal  corporation,  the  council  may,  annually,  until 
payment  of  the  bonds  and  funded  debt  be  fully  provided  for, 
levy  and  collect,  in  addition  to  the  other  taxes  of  the  cor- 
poration, a  tax  which  shall  not  be  less  than  one  mill,  nor 
exceeding  three  mills,  upon  the  taxable  property  in  the  cor- 
poration, which  tax  shall  be  paid  into  the  treasury,  and  ap- 
Elied,  by  order  of  the  council,  to  the  extinguishment  of  the 
onds  and  funded  debt,  and  to  no  other  purpose  whatever. 
[66  V.  263,  §  672.J 

Sxc.  2.  The  lew  to  provide  a  sinking  fund  for  the  re- 
demption of  bonds  issued  for  sewerage  purposes  shall,  where 
the  corporation  is  divided  into  sewer  districts,  be  upon  the 

f property  of  the  district  for  wliicb  the  bonds  were  issued. 
66  V.  263,  §673.] 

Seo.  3.  The  tax  so  levied  shall  be  certified  to  the  auditor 
of  the  county  wherein  the  corporation  is  situated^  to  be 
placed  on  the  county  tax-list,  and  collected  as  other  taxes; 
and  such  taxes  shall  be  a  lien  on  the  property  whereon  they 
are  assessed,  the  same  as  state  and  county  taxes,  and  subject 
to  the  same  penalties  if  delinquent.    [66  v.  263,  §  674.] 

Sso.  4.  In  cities  of  the  first  grade  of  the  first  class,  there 
shall  be  a  board,  designated  as  tne  trustees  of  the  sinkine 
fund,  composed  of  five  citizens  thereof,  heretofore  appointed 
by  the  judges  of  the  superior  court  of  the  city,  which  trus- 
tees shall  serve  without  compensation — one  of  whom  was 
appointed  to  serve  for  one  year,  two  for  two  years,  and  two 
for  five  years;  and  all  trustees  hereafter  appointed  shall  serve 
for  five  years,  except  in  case  of  vacancies,  which  shall  be 
filled  by  the  court  for  the  unexpired  time.    [74  v.  157,  §  1.] 

Sec.  5.  Before  any  person,  appointed  as  a  member  of  such 
commission,  assumes  the  duties  of  his  office,  he  shall  give 
bond,  in  the  sum  of  one  hundred  thousand. dollars,  with  not 
less  than  two  sureties,  faithfully  to  discharge  such  duties. 
[74  V.  167,  §2.] 

Sec  6.  The  trustees  shall,  immediately  after  their  ap- 
pointment and  qualification,  organize  by  appointing  one  of 
their  number  as  president ;  the  auditor  of  the  city  shall  act 
as  secretary;  ana  the  office  of  the  board  shall  be  in  some 
place  to  be  provided  by  the  council,  unless  b^  a  vote  of  the 
boEird  some  other  place  be  provided  by  them  without  expense 
to  the  city.    [74  v.  157,  §  2.] 

Sec.  7  Regular  meetings  shall  be  held  on  the  third  Mon- 
day of  April,  in  each  year;  but  meetings  may  be  called  by 
the  president,  or  any  three  members  of  the  board;  the  pro 
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ceedings  Bhall  be  recorded  -in  a  journal  kept  for  that  porpose,  Record  of 
which  shall  at  all  times  be  open  to  the  public ;  and  all  ques-  P«x5eeding». 
tions  relating  to  the  purchase  or  saleoi  seourities,  payment 
of  bonds  or  interest,  or  involving  the  payment  or  appropria- 
tion of  money,  shall  be  decided  by  a  viva  voce. vote,  with 
the  names  of  each  member  voting  recorded  on  the  journal, 
and  no  question  shall  be  decided  unless  approved  by  a  ma- 
jority of  the  whole  board.    [74  v.  158,  §  2  ] 

Ssc.  8.    The  city  auditor  shall,  upon  demand  of  the  board,    Daty  of  tra»- 
report  to  it  a  full  and  detailed  statement  of  the  outstanding    t«e8  with  se- 
indebtedness  of  the  city  for  bonds  issued,  and  the  board  shall    ^|^^x 
take  charge  of,  and  keep  a  full  record  of  the  same,  and  report    debtedneas 
to  the  council,  at  least  once  a  year,  a  full  and  detailed  state-    of  olty. 
ment  of  the  same,  together  with  a  statement  of  their  in- 
vestments, and  generiu  financial  business  for  the  city,  which 
shall  be  published  in  the  annual  report.    (^74  v.  158,  §  3.] 

Ssc.  9.    The  city  auditor  shall,  upon  the  demand  of  the    Auditor's  le- 
board,  report  to  it  balances  belonging  to  the  city,  to  the    porttotms- 
creditof  the  sinking  fund,  interest  oocount,  or  for  any  bonds    ^^^' 
issued  for  or  bv  the  city ;  and  all  officers  or  persons  having 
the  same  shall  immediately  pay  the  same  over  to  the  trus- 
tees of  the  sinking  fund,  who  shall  deposit  them  in  such 
place  as  a  majority  of  such  board  shall  select.    [74  v.  158, 

HO  .    • 

Sec.  10.    The  trustees  of  the  sinking  fund  shall,  in  the    ^^^^^  ^f 
month  of  May,  in  each  year,  or  as  soon  thereafter  as  possible,    tnistees  to 
certify  to  the  city  council  the  rate  of  tax  necessary  to  provide    connoil ; 
a  sinking  fund  for  the  future  payment  of  the  tlonds  issued    dnty  of  ooon- 
by  the  city,  which  shall  not  exceed,  in  any  year,  the  sum  of   ^^^' 
one  mill,  nor  be  less  than  one-half  a  mill ;  also,  the  amount 
necessary  to  be  levied  to  provide  for  the  payment  of  the 
interest  on  all  the  bonded  indebtedness  of  the  city,  and  such 
further  amount  as  may  be  necessary  to  provide  a  sinking 
fand  for  the  final  redemption  of  the  Cincinnati  Southern 
Railwav  bonds ;  and  the  city  council  shall  place  the  several 
amounts  so  certified  in  the  tax  ordinance,  before  and  in 
preference  to  any  other  item,  and  for  the  full  amount  certi- 
fied.   [74  V.  168,  §  5.] 

Sec.  11.    The  trustees  of  the  sinking  fund  shall  invest  all    Howfandsto 
moneys  received  by  them  in  bonds  of  tne  United  States,  state    be  invoBted. 
of  Ohio,  or  city  of  Cincinnati,  and  all  interest  received  by 
themshidl  be  re-invested  in  like  manner;  and  at  no  time 
shall  there  be  over  ten  thousand  dollars  kept  upon  deposit,  if 
investment  can  be  made.    [74  v.  158,  §  6  ] 

Sec.  12.     The  trustees  shall  provide  for  the  payment  of  all    p^^ym^i;  ^^f 
interest  on  the  city  bonded  debt,  and  for  bonds  falling  due,    tntomt  and 
and  for  this  purpose  only  may  sell  or  use  any  of  the  secur-    bonds  falling 
ities  or  money  in  their  poesest(ion.    [74  v.  159,  §  6  ]  d°®« 

Sec  13.  Moneys  shall  only  be  drawn  by  check,  signed  by 
the  president  of  the  board,  and  attested  by  the  clerk  and  at 
least  two  members  of  the  board ;  all  securities  or  evidences 
of  debt  held  by  the  trustees  for  the  city  shall  be  deposited 
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bonds. 
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collect  rents, 
etc.|  dae 
city. 


Power  of 
tmstees  to 
make  inves- 
tigations! 
etc. 


in  the  vault  of  some  safety  deposit  company  within  such 
city,  or  if  none  exists  therein,  in  one  which  shall  be  specially 
provided  by  them  in  some  place  of  safety ;  and  when  so  de- 
posited, they  shall  be  drawn  only  upon  the  written  applica- 
tion of  three  members,  and  in  the  i  resence  of  at  lea^t  two 
members  of  the  board.    [74  v.  159,  §  7.] 

Sfc.  14.  The  trustees  shall  have  chargf^  of  and  receive 
all  moneys  paid  on  bonds  issued  for  the  improvement  of 

Erivate  property,  or  the  city's  portion  of  the  same,  and  shall 
ave  power,  in  the  name  of  the  city,  to  enforce  the  payment 
of  any  claim  due  the  city  on  the  same.     [74  v.  159,  §  8.] 

Sec.  15.  Before  the  trustees  fix  the  rate  of  taxation  for 
the  interest  on  the  Cincinnati  Southern  Railway  bonds,  they 
may  call  upon  the  trustees  of  that  road  for  a  statement  of 
the  trust,  and  shall  have  power  to  enforce  the  production  of 
their  books  and  papers,  and  examine  the  same ;  and  any 
securities  or  property  which  may  be  in  their  possession,  i^nd 
which  is  not  necessary  to  the  use  of  the  road,  shall  be  con- 
verted into  money,  ana  credited  to  the  interest  account  of  the 
road ;  and  all  moneys  or  valuable  considerations  which  may 
be  received  by  the  trustees  for  the  running  of  the  road,  or 
any  part  thereof,  and  which  are  not  needed  for  the  further 
construction  of  the  same,  shall  be  received  by  the  trustees 
of  the  sinking  fund,  and  credited  to  the  interest  account,  as 
before  provided.     [74  v.  169,  §  8.] 

Skc.  15.  The  trustees  shall  take  charge  of  the  collection 
of  rents  due  to  the  city,  for  any  property  thereof  which  has 
been  leased  or  rented  by  it,  and  collect  the  rents ;  and  in  case 
of  failure  to  collect,  shall,  in  the  name  of  the  city,  prosecute 
the  same  in  any  court  having  jurisdiction ;  and  it  is  hereby 
made  the  duty  of  the  city  solicitor  to  attend  to  such  prose- 
cutions ;  and  ail  moneys  so  received  shall  be  credited  to  the 
yearly  interest  account  of  the  city,  and  invested  as  other 
funds.    [74  V.  159,  §  10.] 

Sec.  17.  The  trustees  may,  and  upon  the  written  appli- 
cation of  five  freeholders  or  taxpayers  of  the  city  shall,  in- 
vestigate any  branch  or  department  of  the  city  government, 
and  any  agency  or  depository,  or  trusteeship  involving 
transactions  afifecting  the  sinking  fund;  and  they  may  send 
for  persons  and  papers,  issue  subpoenas,  and  enforce  the  at- 
tendance of  witnesses,  and  examine  the  same  under  oath ; 
and,  if  in  the  course  of  such  investigation,  the  testimony  of 
any  witness  whose  personal  attendance  cannot  be  procured 
be  desired,  his  deposition  may  be  taken,  and  used  in  the 
investigation.  They  may  employ,  at  a  fair  compensation, 
competent  accountants  to  examine  any  books,  papers,  con- 
tracts, or  other  writings  connected  with  any  investigation. 
They  shall  report  the  result  of  all  investigations  to  the  mayor 
and  city  solicitor,  and  take  such  other  action  as  they  deem 
proper  to  protect  the  interests  of  the  city.  Witnesses,  con- 
stables, and  other  ofi&cers  in  attendance  at  the  investigations 
conducted  under  the  provisions  of  this  section  shall  be  en- 
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titled  to  the  fees  and  mileage  prescribed  by  law  for  similar 
services;  and  all  coets  incurred  under  the  provisions  of  this 
section  shall  be  paid  out  of  the  sinking  fund,  and  be  reim* 
bursed  to  the  sinking  fund  out  of  the  general  fund  of  the 
city  not  otherwise  appropriated. 

Sec.  18.    The  trustees,  on  the  approval  of  the  board  of   ^^^•'?J^*^ 
public  works,  may,  on  giving  not  less  than  ten  days^  notice,    ^^Srf  prop- 
by  publication  in  two  or  more  daily  papers  of  general  circu-    erty,  eto. 
lation   in    such    city,  receive  bids   for  the   lease  of  any 
wharf  property,  or  other  property  not  used  for  municipal 
purposes  belonging  to  the  city,  on  such  terms  and  for  such 
time  as  they  deem  for  the  best  interests  of  the  city,  with 
power  to  reject  any  or  all  bids ;  and  they  may,  within  twenty 
days  succeeding  the  expiration  of  such  publication,  lease 
any  part  of  such   property,  at  a   rate   not   less  than  the 
maximum  offered  by  any  bid,  without  a  re-advertisment. 
The  board  may  also,  in  order  to  prevent  loss  of  revenue  dur- 
ing such  advertisements  and  negotiations,  rent  such  property 
from  month  to  month,  during  such  time. 


TENTH  DIVISION :    Acts  Repealed. 


Section  1.  The  following  acts  and  parts  of  acts  are  here- 
by repealed : 

1.  The  act  of  April  16,  1857,  entitled  '*  an  act  to  author-    8.  A  C.  (87. 
ize  the  establishment  of  houses  of  refuge." 

2.  Section  two  of  the  act  of  March  29,  1859,  entitled  "  an    8-  *  C.  766 
act  supplementary  to  an  act  to  regulate  the  election,  contest 

of  election,  and  the  resignation  of  justices  of  the  peace, 
passed  March  11  1853.'^ 

3.  The  act  of 'March  3, 1831,  entitled,  *'  an  act  to  provide  8.  A  C.  1488. 
for  the  recording  of  town  plats." 

4.  The  act  of  January  29, 1828,  entitled  **  an  act  to  pro-  8.  AJC.  I486. 
vide  for  the  vacating  of  town  plats,  and  for  other  purposes." 

5.  The  act  of  March  5,  1839,  entitled  ^'  an  act  to  amend  g,  ^  q,  i^gf^ 
the  act  to  provide  for  the  vacation  of  town  plats,  and  for  '  ' 
other  purposes,  passed  January  29,  1828." 

6.  The  act  of  February  19,  1840,  entitled '' an  act  to 
amend  the  act  to  provide  for  the  vacating  of  town  plats,  and 
for  other  purposes." 

7.  The  act  of  March  22, 1849,  entitled  "  an  act  to  amend  s,  jb  a  1489 
an  act  to  provide  for  the  recording  of  town  plats,  passed 

March  3, 1831." 

,  8.  The  act  of  February  2, 1848,  entitled  ''  an  act  autho^  - 
izing  the  numbering  of  lots  in  any  city,  town,  or  borough  in 
this  state  to  be  revised." 


8.  A  C.  143 
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8.  A  8. 783.         9.    Section  one  of  the  act  of  April  2,  1866,  entitled  "  an 

act  to  authorize  the  erection,  improving,  enlarging,  or  con- 
structing additions  to  town  halls,  and  to  repeal  an  act  there- 
in named." 

8.  A  8. 784.  ^^'  ^^^  ^^  ^^  April  13,  1867,  entitled  "  an  act  supple- 
mentary to  an  act  passed  April  2,  1866,  entitled  '  an  act  to 
authorize  the  erection,  improving,  enlargeing,  or  conBtruc^ 
ting  additions  to  town  halls,  and  to  repeal  an  act  therein 
named.' " 

8.  A  fl.  808.         11-    The  act  of  May  5, 1868,  entitled  ^^an  act  to  provide 

for  the  organization,  regulation  and  more  efficient  govern- 
ment of  the  police  in  cities  of  the  first  class,  which  have 
been  advanced  to  that  gradd  between  decennial  periods." 
12.    The  act  of  April  2,  1868,  entitled  *'  an  act  to  amend 

8.  A  8. 811.      i  j^jj  ^^  authorizing  the  appointment  of  metropolitan  police 

commissioners  in  cities  oi  the  first  class,  with  a  population 
less  than  one  hundred  thousand  inhabitants  at  the  last 
federal  census,'  passed  April  5,  1866." 

8.  &  8. 816.         13.    The  act  of  April  5,  1866,  entitled  "  an  act  authoriz- 
ing the  appointment  of  metropolitan  police  commissioner^ 
in  cities  of  the  first-class,  with  a  population  of  less  than  one 
hundred  thousand  inhabitants  at  the  last  federal  census." 
14.    The  act  of  April  5, 1867,  entitled  "an  act  to  author- 

8.  A  8. 8TT.  j^e  cemetery  associations  and  councils  of  incorporated  vil- 
lages to  sell  or  incumber  real  estate." 

8.  A  &  004.  1^*  ^^^  ^^^  ^^  March  20,  1867,  entitled  "  an  act  authoriz- 
ing treasurers  of  villages  and  townships  to  deposit  their 
funds  in  bank,s,  in  certain  cases." 

16.    The  act  of  May  7, 1869,  entitled  "an  act  to  provide 

06  ▼.  140.  £qj.  ^Jj^  organization  and  government  of  municipal  corpora- 
tions." 

C7v.  X.  17.    The  act  of  February  10,  1870,  entitled  "an  act  sup- 

plementary to  an  act  to  provide  for  the  organization  and 
government  of  municipal  corporations,  passed  May  7, 1869." 

67  Y.  33.  18.    The  act  of  April  6, 1870,  entitled  "  an  act  to  amend 

section  297  of  an  act  entitled  'an  act  to  provide  for  the  or- 
ganization and  government  oi  municipal  corporations."' 

67  T.  63.  ^^'    Section  two  of  the  act  of  April  14, 1870,  entitled  "an 

act  to  authorize  county  commissioners  and  councils  of  in- 
corporated villages  to  contract  for  the  delivery  of  material 
for  the  construction  of  roads,  and  the  improvement  of  streets 
in  certain  cases  " 

er  Y.  68.  20.    The  act  of  April  18,  1870,  entitled  "an  act  to  amend 

an  act  entitled  an  act  to  provide  for  the  organization  and 
government  of  municipal  corporations,  passed  May  7, 1869." 

Qg  y  3g^  21.    The  act  of  March  13,  1871,  entitled  "  an  act  to  regu- 

late the  platting  of  lands  and  laying  out  of  streets  in  muni- 
cipal corporations." 
ft3  ^^    "^^^  ^^^  ^^  April  1, 1871,  entitled  "  an  act  to  amend 

68  V.  53.  flection  four  hundred  and  ten  of  *  an  act  to  provide  for  the 

organization  and  government  of  municipal  corporations,'  as 
the  same  was  amended  April  18,  A.D.  1870." 
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23.  The  act  of  April  20, 1871,  entitled  "an  act  supple-   eSv.TS. 
mentary  to  an  act  to  provicLe  for  the  organization  and  gov- 
emment  of  municipal  corporations,  passed  May  6,  1869. 

24.  The  act  of  April  20,  1871,  entitled  ''  an  act  to  exempt    68  t.  74. 
property  in  incorporated  villages  from  taxation  for  cemetery 
purposes  in  certain  cases." 

25.  The  act  of  April  29, 1871,  entitled  ''  an  act  to  author-    68  t.  86. 
ize  the  inhabitants  of  a  portion  of  an  incorporated  town  or 
village  to  become  detached  from  such  town  or  village,  and 
annexed  to  an  adjoining  city." 

26.  The  act  of  April  29,  1871,  entitled  <'  an  act  to  author-    08  v.  90. 
ixe  the  corporate  authorities  of  cities  to  acquire  lands  by  pur- 
chase, outside  the  corporate  limits,  for  the  purpose  of  a  house 

of  refuge  and  correction,  and  work-house." 

27.  The  act  of  Ma;r  1,  1871,  entitled,  **  an  act  for  the  reg-    68  ▼.  98. 
alation  of  parks  in  cities  of  the  first  class  having  a  popula- 
tion of  more  than  one  hundred  and  fifty  thousand  inhabi- 
tants." 

28.  The  act  of  May  1, 1871,  entitled  "an  act  to  provide    68  r.  113. 
for  the  trial  and  removal  of  municipal  officers  from  office." 

29.  The  act  of  May  1, 1871,  entitled  ''  an  act  to  authorize    68  v.  114. 
county  commissioners  to  unite  with  cities  in  the  erection 

and  maintenance  of  work-houses." 

30.  The  act  of  May  1, 1871,  entitled,  ''an  act  to  amend    68  v.  116. 
flection  sixty-seven  of  an  act  entitled  'an  act  to  provide  for 

the  organization  and  government  of  municipal  corporations,' 
passed  May  7, 1869." 

31.  The  act  of  May  2,  1871,  entitled  ^'  an  act  to  regulate    es  v.  VU. 
the  sale  of  real  estate  held  by  cemetery  associations,  and 

other  corporations  and  parties  named  therein." 

32.  The  act  of  May  2, 1871,  entitled  ''an  act  to  amend  an    68  v.  l»). 
act  entitled  '  an  act  to  provide  for  the  organization  and  gov- 
ernment of  municipal  corporations,'  passed  May  7, 1869." 

33.  The  act  of  May  2,  1871,  entitled  "  an  act  limiting  the    68  v.  133. 
rates  of  taxation  in  municipal  corporations." 

34.  The  act  of  March  7, 1872,  entitled  "  an  act  to  fix  the    69  ▼.  90. 
fiscal  year  of  departments  in  cities  of  the  first  class." 

35.  The  act  of  March  7, 1872,  entitled  ''  an  act  to  amend    e9  y.  83. 
an  act  entitled  '  an  act  to  amend  an  act  supplementary  to  an 

act  to  regulate  the  election,  and  contest  of  election,  and  the 
resignation  of  justices  of  the  peace,'  passed  March  11,  1853, 
passed  March  28, 1861." 

36.  The  act  of  March  11,  1872,  entitled  '*  an  act  to  amend    69  v.  85. 
section  three  hundred  and  fifty-two  of  an  act  entitled '  an  act 

to  provide  for  the  organization  and  government  of  municipal 
corporations,'  passea  May  7, 1869." 

37.  The  act  of  March  1 1, 1872,  entitled  ''  an  act  amenda-    69  v.  88. 
tory  of  and  supplementary  to  an  act  entitled  'an  act  to  amend 

an  act  authorizing  the  appointment  of  metropolitan  police 
commissioners  in  cities  of  the  first  class  with  a  population 
less  than  one  hundred  thousand  inhabitants  at  the  last  fed- 
eral census/  passed  April  5, 1866,  and  amended  April  2, 1868." 
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f  March  23,  1872,  entitled  "  an  act  to  amend 

,  43'2,  and  433,  o!  an  act  entitled 'an  act  to 

>rganization  and  governmeDt  of  municipal 

ssed  May  7,  1869." 

f  April  4,  1872,  entitled,  "  an  act  to  amend 

e  and  sixty-two  of  an  act  entitled  'an  act  to 

irganizatton  and  government  of  mnnicipal 

ised  May  7, 186j,and  amended  April  20  1871." 

f  April  29,  1872,  entitled  "an  act  to  amend 

an  act  to  provide  for  the  organization  and 

nunicipal  corporations'  passed  May  7, 1869, 

.ril  18,  1870. 

f  April  29,  1872,  entitled  "an  act  to  amend 

ired  and  seventeen  of  an  act  to  provide  for 

and  government  of  municipal  corporations, 

69." 

'  January  13, 1873,  entitled  "  an  act  to  amend 

red  and  sixty-two  of  an  act  entitled  '  an  act 

Q  organization  and  government  of  municipal 

9sed  May  7,  1869." 

'  January  22, 1873,  entitled  "  an  act  to  amend 

344  of  an  act  entitled  '  an  act  to  provide  for 

and  government  of  municipal  corporations,' 

69." 

[January  29, 1873,  entitled  "an  act  to  amend 

in  act  passed  Fehruary  10, 1870,  supplemen- 

0  provide  for  the  organization  and  govern- 
>al  corporations,'  passed  May  7, 1869." 

f  January  31,  1873,  entitled  "  an  act  supple- 

ict  to  provide  for  the  organization  and  gov- 

icipal  corporations,'  paewd  May  7,  1869." 

f  March  7,  1873,  entitled  '-  an  act  to  author- 

lownship  trustees,  and  city  or  village  coun- 

le  town  nails  in  certain  cases." 

f  March  12,  1873,  entitled  "  an  act  to  amend 

idred   and  forty  of  the  municipal  code,  as 

8,  1870." 

f  March  17, 1873,  entitled  "an  act  to  provide 

it  or  destroyed  records  of  cities,  towns,  or  vU* 

)f  March  17,  1873,  entitled  "  an  act  supple- 
st entitled  'an  act  to  amend  sections 61,  271, 
,  and  repeal  section  669  of  the  municii]^ 

1  March  29.  1873,  entitled  "  an  act  to  amend 
[red  and  sixty-two  of  an  act  to  provide  for 
and  government  of  municipal  corporations, 
69,  and  as  amended  and  took  efiect  April  18, 

)f  March  29,  1873,  entitled  "  an  act  supple- 
st entitled  '  an  act  authorizing  the  appoint- 
litan- police  commissioners  in  cities  of  the 
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first  class  with  a  population  of  less  than  one  hundred  thous- 
and inhabitants  at  the  last  federal  census/  passed  April  5, 
1866,  as  amended  and  supplemented  April  7, 1868,  and  March 
11, 1872,  and  to  repeal  an  act  therein  named." 

52.  The  act  of  April  2,  1873,  entitled  ''an  act  to  amend    70  ▼.  100. 
section  21^  of  an  act  entitled  '*  an  act  to  provide  for  the  or* 
gaDization    and    Rovernment   of   municipal    corporations/ 

passed  May  7,  1869.'' 

53.  The  act  of  April  12, 1873,  entitled  ''  an  act  to  amend    ^q  y^  |26u 
sections  539  and  688  of  an  act  entitled  *  an  act  to  provide  for 

the  organization  and  government  of  municipal  corporations,' 
passed  May  7,  1869,  as  amended  March  29,  1872.'' 

54.  The  act  of  April  25,  1873,  entitled  ''  an  act  to  amend    ^q  ^  ^59. 
an  act  entitled  an  act  to  amend  an  act  entitled  'an  act  to 

provide  for  the  organization  and  government  of  municipal 
corporations,'  passed  February  14,  1873." 

55.  The  act  of  April  26,  1873,  entitled  '^  an  act  supple-    70  y.  Kg, 
mentary  to  an  act  entitled  an  act  for  the  organization  and 
government  of  municipal  corporations,  passed  May  7,  1869." 

56.  The  act  of  April  28,  1873,  entitled  ''  an  act  to  amend    ^q  ^  ^^ 
section  five  hundred  and  eight  of  an  act  entitled  ^  an  act  for 

the  organization  and  government  of  municipal  corpora- 
tions,' passed  May  7,  18^." 

57.  The  act  of  April  29,  1873,  entitled  '*an  act  to  create  a   79  ▼.  I8ti. 
board  of  fire  commissioners  in  cities  having  a  population  ex- 
ceeding ninety  thousand  inhabitants." 

58.  The  act  of  May  3,  1873,  entitled  *'an  act  to  amend   70  t.  24a 
section  one  hundred  and  seventy-four  of  an  act  entitled  an 

act  to  provide  for  the  organization  and  government  of  muni- 
cipal corporations,  passed  May  7,  1869,  and  as  amended  Jan- 
uary 27,  1873." 

59.  The  act  of  May  8, 1873,  entitled  *'  an  act  to  amend    70  v.  m? 
section  seven  of  an  act  entitled  'an  act  to  provide  for  the 
organization  and  government   of  municipal  corporations,' 

passed  May  7, 1869,  as  amended  April  20,  1871." 

fO.    The  act  of  May  3    1873,  entitled  ^'an  act  to  amend    70  y.  274. 
section  three  hundred  and  ninety-two  of  an  act  entitled  ^  an 
act  to  provide  for  the  organization  and  government  of  muni- 
cipal corporations,'  passed  May  7,  1869." 

61.  The  act  of  May  6, 1873,  entitled  ^'  an  act  supplemen-    70  t.  292. 
tary  to  the  municipal  code  regulating  surface  drainage." 

62.  The  act  of  March  30,  1874,  entitled  *'  an  act  to  extend   ^i  y.  49. 
the  provisions  of  an  act  entitled  ^  an  act  supplementary  to 

an  act  to  provide  for  the  organization  and  government  of 
municipal  corporations,'  passed  February  10,  1870,  amended 
January  Wy  1873,  to  cities  of  the  first  class  which  have  been 
advanced  to  that  grade  during  decennial  periods." 

63.  The  act  of  April  3, 1874,  entitled  ^^  an  act  supplement    71  y.  ex 
tary  to  an  act  entitled  an  act  supplementarv  to  an  act  en- 
titled '  an  act  authorizing  the  appointment  of  metropolitan 

E>lice  commiaeioners  in  cities  of  the  first  class,  with  a  popu- 
tion  less  than  one  hundred  thousand  inhabitants  at  the 


414 

iti  B«pe«led.  ,  Cb.  1. 

passed  April  5, 1866,  as  ameiK^ed  and  sup- 
1868,  and  March  11.  1872,  aod  to  repeal 
led,'  passed  March  29, 1873." 
Vpril  4.  1874.  entitled  "an  act  to  amend 
ten  of  an  act  entitled  '  an  act  for  the  or- 
overnment   of   municipal    corporations,' 

^priV  15, 1874,  entitled  "  an  act  to  amend 
-ed  and  thirty-five  and  four  hundred  and 
ct  entitled  'an  act  to  provide  for  the 
government  of  municipal  corporations,' 
,  and  section  four  hundred  and  thirty-tive. 
L8,  1870." 

Vpril  16,  1874,  entitled  "  an  act  to  amend 
kD  act  entitled  '  an  act  to  provide  for  the 


At  pro 
pal  c 


[;overnment  of  municipal  corporations, 

se  of  the  act  of  April  16,  1874,  entitled 
16  the  issuing  of  bonds  and  to  regulate  the 
ts  in  certain  cities." 

ipril  18,  1874,  entitled  "  an  act  to  amend 
-ed  and  thirty-eight  of  an  act  entitled  'an 
he  organisation  and  j^vemmentof  muni- 
paseed  Mav  7.  1869." 

April  20,  1874,  entitled  "an  act  snpple- 
sntitled  '  an  act  to  re^n'late  the  plattins 
!  out  of  streets  in  municipal  corporations? 
871." 

Vpril  20,  1874,  entitled  "  an  act  to  amend 
£t  supplementary  to  an  act  to  provide  for 
id  governmentof  municipal  corporations,' 
I,  1870." 

ipril  20, 1874,  entitled  "an  act  to  amend 
1  act  to  provide  for  the  organization  and 
nicipal  corporationfi,  passed  May7,  1869." 
Vpril  20,  1874,  entitled  "an  act  to  amend 
18,  and  325  of  an  act  entitled  '  an  act  for 
id  government  of  municipal  corporations,' 

December  22,  1874,  entitled  |'an  act  to 
6  hundred  and  two  of  an  act  entitled  'an 
he -organization  and  (covernment  of  muiii- 

pasBed  May  7,  1869." 

February  4,  1875,  entitled  "an  act  to 
I  hundred  and  fourteen  of  the  municipal 

February  4, 1876,  entitled  "  an  act  limlt- 
«rtain  official  boards." 
i'ebruar;  26, 1875,  entitled  "an  act  to  pro- 
1  civil  actions  taken  from  the  mayor  of 
Kiiated  village  situated  in  two  or  more 
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77.  The  act  of  March  8,  1876,  entitled  "  an  act  co  amend    72  y.  4e. 
sectionB  seven  hundred  and  twelve  and  seven  hundred  and 
sixteen  of  '  an  act  to  provide  for  the  organization  and  gov- 
ernment of  municipal  corporations,'  passed  May  7, 1869,  and 

to  amend  section  seven  hundred  and  fifteen  of  the  abo^e 
entitled  act,  as  amended  April  20, 1871." 

78.  The  act  of  March  15,  1875,  entitled  '^  an  act  to  amend   78  v.  51. 
an  act  to  provide  for  the  organization  and  government  of 
manicipal  corporations,  passed  May  7, 1869." 

79.  The  act  of  March  23, 1875,  entitled  ''  an  act  to  amend    72  v.  70. 
section  298  of  the  municipal  code." 

80.  The  act  of  March  29  1875,  entitled  ''an  act  to  amend   72  v.  107. 
section  one  hundred  and  ninety-nine  of  an  act  entitled  '  an 

act  to  provide  for  the  organization  and  government  or  mu- 
nicipal corporations,'  paased  May  7,  1869,  as  amended  April 
18, 1870." 

81.  The  act  of  March  30, 1875,  entitled  ''  an  act  to  pro-    72  y.  153. 
?ide  for  the  improvement  of  streets  and  avenues  in  certain 

cities  ct  the  second  class." 

82.  The  act  of  March  80,  1875,  entitled  "  an  act  to  amend    72  t.  164. 
section  598  of  the  act  entitled  'an  act  to  provide  for  the 
organization  and  government  of.  municipal  corporations,' 

passed  May  7,  1869." 

83.  The  act  of  March  30, 1875,  entitled  '*  an  act  to  amend    72  t.  168. 
section  602  of  an  act  passed  May  7, 1869,  and  took  efiect  July 

1, 1869,  entitled  '  an  act  to  provide  for  the  organization  and 
government  of  municipal  corporations,'  as  amended  April 
18. 1870." 

84.  The  act  of  February  18,  1876,  entitled  **an  act  to   73  v.  9. 
amend  section  592  of  ^  an  act  to  provide  for  the  organization 

and  government  of  municipal  corporations,'  passed  May  7, 
1869.^' 

85.  The  act  of  March  14, 1876,  entitled  *'  an  act  to  amend    73  v.  Si. 
Bection  581  of  an  act  entitled  'an  act  to  provide  for  the 
organization  and  government  of  municipal  corporations,'. 

passed  May  7,  1869,  as  the  same  was  amended  bv  the  act  of 
April  18, 1870,  and  also  to  amend  section  590  of  the  aforesaid 
act  of  May  7,  1869." 

86.  The  act  of  March  15, 1876,  entitled  '*an  act  to  amend   73  v.  32. 
section  twenty-four  of  an  act  passed  March  80, 1875,  to  pro- 
vide for  the  improvement  of  streets  and  avenues  in  certain 

cities  of  the  second  class." 

87.  The  act  of  March  17, 1876,  entitled  '<  an  act  to  create    ra  t.  43. 
ft  board  of  public  works  in  certain  cities  having  a  population 

of  one  hundred  and  fifty  thousand  and  upwards  at  the  last 
federal  censu&" 

88.  The  act  of  March  17,  1876,  entitled  *<  an  act  author-    73  v.  47. 
ixing  the  election  of  a  board  of  police  commissioners,  and 
consolidating  the  same  with  the  board  of  health  in  cities  of 

the  first  claas  with  a  nopulation  of  less  than  one  hundred 
and  fifty  thousand,  and  over  ninety  thousand  inhabitants, 
at  the  last  federal  census,  and  to  repeal  certain  acts." 


416 

Div.  10  Aoto  Repealed.  Ch.  1. 


73  V.  GO.  83-    1*^0  act  of  March  22,  1876,  entitled  ''an  act  to  amend 

an  act  entitled  an  act  *  to  amend  the  sixth  section  of  an  act 
entitled  an  act  to  provide  for  the  recording  of  town  plats,' 
passed  March  3,  1831,  took  effect  June  1,  1831,  passed  Febru- 
ary 4,  1876,  and  to  repeal  said  act  of  February  4,  1875." 

73  V.  70.  90     The  act  of  March  24,  1876,  entitled  **  an  act  to  regu- 

.  late  the  police  force  in  cities  of  the  first  cIabb,  and  to  repeal 
an  act  passed  December  18,  1874.  entitled  ^an  act  for  the 
better  regulation  of  the  police  force  in  cities  of  the  first 
class  having  a  population  of  two  hundred  thousand  and 
over,'  and  to  repeal  an  act  entitled  'an  act  to  establish  a 
board  of  police  commissioners  in  certain  cities  of  the  first 
class,'  passed  March  29,  1873." 

73  V,  76.  91.    The  act  of  March  27, 1876,  entitled  "  an  act  to  create 

a  board  of  fire  commissioners,  and  provide  for  the  manage- 
ment of  fire  departments,  in  cities  having  a  population  not 
less  than  ninety  thousand  inhabitants,  nor  more  than  one 
hundred  and  fifty  thousand  inhabitants,  at  the  last  federal 
census,  and  repeal  an  act  therein  named." 

73  V.  125.  92.    The  act  of  April  8,  1876,  entitled  "an  act  to  amend 

sections  97,  643,  649,  650,  and  656  oi  an  act  entitled  *  an  act 
to  provide  for  the  organization  and  government  of  municipal 
corporations,'  passed  May  7,  1869,  and  section  six  hundred 
ana  sixty-three  of  said  act,  as  amended  April  18,  1870." 

73  V.  143.  98.    The  act  of  April  8,  1876,  entitled  "  an  act  to  amend 

section  four  hundred  and  ninety-six  of  an  act  entitled  '  an 
act  to  provide  for  the  organization  and  government  of  muni- 
cipal corporations,'  passed  May  7,  1869. 

73  V.  li^.  94.    The  act  of  April  3,  1876,  entitled  "  an  act  to  amend 

section  twenty-four  of  an  act  to  provide  for  the  organization 
and  government  of  municipal  corporations,  passed  Mav  7, 
1869.^' 

73  V.  16&.  95.    The  act  of  April  8,  1876,  entitled  *'an  act  to  amend 

section  nine  of  an  act  entitled  '  an  act  for  the  organization 
and  government  of  municipal  corporations,'  passed  May  7, 
1867,  [1869]  as  amended  April  4, 1874,  and  as  amended  Jan- 
uary 29,  1876." 

7i  V.  167.  96.    The  act  of  April  11,  1876,  entitled  ''  an  act  to  amend 

section  six  hundred  and  one  of  '  an  act  to  provide  for  the  or- 
ganization and  government  of  municipal  corporations/ 
passed  May  7,  1869,  as  amended  April  29,  1873." 

73  V.  170.  97.    The  act  of  April  11,  1876,  entitled  '*  an  act  to  amend 

sections  forty-nine  and  fifty-six  of  an  act  entitled  ^an  act  to 
provide  for  the  organization  and  government  of  municipal 
corporations,'  passed  May  7,  1869." 

73  y.  171.  9%.    The  act  of  April  11,  1876,  entitled  "an  act  to  amend 

section  five  hundred  and  forty-three  of  the  act  entitled  *■  an 
act  to  provide  for  the  organization  and  government  of  mu- 
nicipal corporations,'  passed  May  7, 1S69,  as  amended  Biay 
2, 1^1,  March  30.  1874,  and  March  20, 1875." 

73  V.  106.  9^*    The  act  ot  April  11, 1876.  entitled  "an  act  to  amend 

section  twelve  of  an  act  entitled '  an  act  to  proviae  for  the 
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improvement  of  street^t  and  avenues  in  certain  cities  of  the 
second  class,'  passed  March  ^0,  1875,  and  found  in  Laws  of 
Ohio,  vol  72,  page  153  " 

100.  The  act  of  A  prii  11,  1876,  entitled  "  an  act  to  am^nd 
section  fifty-four  of  an  act  entitled  'an  act  to  provide  for  the 
organization  and  government  ^of  municipal  corporation^,' 
passed  M  iy  7,  1809." 

101.  Section  one  of  the  act  of  April  11,  1876,  entitled    73  t.  205. 
^'anact  to  authorize  cities  and  incorporated  villages,  and 

boards  of  education,  to  accept  bequests  and  carry  out  the  con- 
ditions upon  which  the  bequeof  is  made." 

102.  The  act  of  April  1 1,  1876,  entitled  ^'  an  act  to  amend    73  ▼.  211. 
section  two  hundred  and  seventy  five  of  an  act  to  provide 

for  the  organization  and  government  of  municipal  corporti^ 
tions" 

103.  Section  four  of  the  act  of  April  12,  1876,  entitled    ^  ^  ^27. 
^  an  act  to  abolish  the  office  of  inspector  of  gas  meters  and 
illuminating  gas,  and  to  provide  for  the  performance  of  the 

duties  of  that  office  by  a  clerk  in  the  office  of  the  secretary 
of  state,  and  by  municipal  officials,  being  supplementary  to 
an  act  passed  April  6«  1866,  entitled  '  an  act  for  the  inspec- 
tion of  gas  meters,  the  protection  of  j^as  consumers,  and  the 
protection  andiregulation  of  gas-light  companies,'  amended 
March  9,  1867." 

104.  The  act  of  April  12,  1876,  entitled  "an  act  supple-    73  y.  247. 
mentary  to  an  act  entitled  ^an  act  to  provide  for  the  organi- 
zation and  government  of  municipal  corporations,'  pa<«sed 

May  7,  1809,  as  the  same  was  amended  by  the  act  of  April 
18,  1870,  and  entitled  an  act  to  amend. an  act  entitled  'an 
act  to  provide  for  the  organization  and  government  of  mu- 
nicipal corporations,'  passed  May  7,  1869,  and  also  to  amend 
section  590  of  the  aforesaid  act  of  May  7,  1869,  passed  March 
14, 1876.'^ 

103.  The  act  of  January  26,  1877,  entitled  "an  act  em- 
powering the  council  of  any  city  of  the  first  class,  wiih  a  ^^  ^'  ^' 
population  of  less  than  one  hundred  and  fifty  thousand,  and 
greater  than  ninety  thousand  inhabitants,  at  the  last  lederdl 
census,  to  lease  lands  for  park  purposes,  and  for  the  improve- 
ment of  the  same." 

106.  The  act  of  March  1,  1877,  entitled  "an  act  to  amend    74  ^  35^ 
sections  six  hundred  and  ninety,  six  hundred  and  ninety- 
one,  and  six  hundred  and  ninety-two  of  ^an  act  to  provide 

for  the  organization  and  government  of  municipal  corpora- 
tions,' pa-^sed  May  7,  1869." 

107.  The   act  of    March    17,   1877,  entitled  "an  act  to    74^.42. 
amend  sections  one,  two,  four,  five,  seven,  eight,  nine,  ten, 
eleven,  twelve,  foui'teen,  sixteen,  and  seventeen  of  an  act 
entitled  'an  act  to  regulate  the  police  force  in  cities  of  the 

first  class,  and  to  repeal  an  act  passed  Ddcember  18,  1874, 
entitled  an  act  for  the  better  regulation  or  the  police  force 
in  cities  of  the  first  class  having  a  population  of  two  hun- 
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dred  thousand  and  over,  and  to  repeal  an  act  entitled  an  act 
to  tbtablisti  a  board  of  police  Ct-mtuUstoiiera  in  certain  cities 
of  the  tiibt  Class/  pa>stcl  Mtirch  29,  1873,  passed  March  24,. 
1876,  and  supplementary  thereto." 

108.  The  act  of  March  22,  1877,  entitled  "an  act  to 
amend  section  one  ot  an  act  amt- niiatory  of  an  act  entitled 
*an  act  to  provide  for  the  safety  of  persons  attending  public 
assemblies,' passed  April  13,  I8(>i,  amended  May  12,  1668 '' 

109.  The  actot  March  2i,  1877,  entitled  ''an  act  toamend 
seciion  six  hundred  aiid  sixty-one  of  an  act  entitled  'an  act 
to  provide  iot  the  organization  and  government  of  municipal 
corp>  rations/  pas84)d  May  7,  1869,  and  took  etfrct  July  1, 1^69" 

110.  Tne  act  ot  March  3i,  1^77,  entitled  "an  act  to 
amend  section  sixty  two  of  an  act  entitled  'an  act  to  pro- 
vide lor  the  reorganization  and  government  of  municipal 
corporations,'  pastttd  May  7,  1869,  us  amenoed  April  4,  1872.'' 

Ill  The  act  of  March  31,  1877,  entitled  '*an  act  tore- 
quire  maishHls  of  cities  ot  the  second  clahS  to  keep  a  record 
01  all  the  property  that  falls  into  their  hands,  and  account 
for  the  same  to  the  mayor." 

112.  The  act  of  April  21,  1877,  entitled  "an  act  regard- 
ing the  maintenance  and  repair  of  streets  and  alleys,  etc., 
in  cities  of  the  first  class  having  a  population  of  more  than, 
ninety  thousand  and  less  than  one  hundred  and  fiity  thou- 
sand inhabitants  at  the  last  lederal  census." 

113.  The  act  of  April  21, 1^77,  entitled  "an  act  to  amend 
an  act  entitled  an  act  limiting  the  rate  of  taxation  in  mu- 
nicipal corporations.*' 

114.  Iht;  act  oi  April  24,  1877,  entitled  "an  act  to  author- 
ize tne  council  of  municipal  corporations  to  require  new 
bonds  to  be  given  by  municipal  officers  in  certain  coses." 

115.  The  act  of  April  27, 1877,  entitled  ''  an  act  to  regulate 
the  speed  of  railroad  locomoti  vt  sand  cars  within  the  corporate 
limits  of  any  city,  town,  or  vill  ge." 

116.  The  act  of  April  27,  1877,  entitled  "  an  act  to  amend 
sections  seventeen  and  eighteen  of  an  act  entitled  'an  act 
authorizing  the  election  of  a  board  of  police  commissioners, 
and  consolidating  the  same  with  the  board  of  health,  in 
cities  of  the  first  class  with  a  population  of  It- ss,  than  one 
hundied  and  fifty  thousand  and  over  ninety  thousand  in- 
habitants at  the  last  iederal  Consus,  and  to  repeal  certain 
acts." ' 

117.  The  act  of  April  27, 1877,  entitled  "  an  act  to  amend 
sections  eighty  and  eighty-seven  of  an  act  entitl^  'an  act 
to  provide  for  the  organization  and  government  of  munici- 
pal corporations,'  pa-sed  May  7,  i8b9. " 

118.  The  act  of  May  3,  1877,  entitled  "an  act  to  create  a 
board  of  trustees  of  the  sinking  lund  in  cities  of  the  first, 
class  having  a  population  ol  one  hundred  and  eighty  thou- 
sand or  over." 

119.  The  act  of  May  4,  1877,  entitled  "an  act  vesting  the 
police  commissioners  with  certain  powers  and  duties  of  a- 
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bodrd  of  health  in  cities  of  the  second  class  having  a  popu- 
latiou  of  more  than  thirty-one  thousand  and  less  than 
ibinj-five  thousand  at  the  last  iederai  census,  and  not  hav- 
ing a  board  of  health." 

120    The  act  of  May  6, 1877,  entitled  "an  act  to  reguire    74  v.  176. 
iontand  boarding  house  keepers  to  provide  suitable  and  effi- 
cient tire  escapes." 

121.  The  act  of  May  6,  1877,  entitled  "an  act  supple-    74 v.  185. 
meniary  to  an  act  entitled  *an  act  supplementary  to  an 

act  to  provide  for  the  organization  and  gdvernment  of  muni- 
cip*!  coiporations,'  passed  Fi-bruary  10,  1870." 

122.  The  act  of  May  7,  1877,  entitled  "an  act  to  amend    74v.l58. 
lection  filly  one  cf  th<»  act  passed  May  7,  1869,  entitled  ^an 

sa  to  provide  for  the  organization  and  govtrnment  of  mu- 
nicipal ctrporations." 

123     The  act  of  February  14,  1878,  entitled  "an  act  to    75  v.  5. 
wtiiblish  a  board  of  tire  commissioners  in  cities  of  the  first 
cliiB6  having  a   i»opulation  of   two  hundred  tLou.«*and  and 
over,  to  repeal  section  fourteen  of  an  act  therein  named,  and 
fur  other  pu^posei*." 
Bug.  2.    Tnis  act  sbpU  take  effect  from  its  passage. 

JAMES  £   NEAL, 
Speaker  of  the  htma^  of  Re/^rt^f^it^ttivee. 
JAMES  W.  OWENS, 
PreMeni  pro  tern,  of  the  tSenaU. 
Passed  May  14, 1878. 
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LSeDate  Bill  No.  49.] 
AN  ACT 

To  amend  aiid  revise  the  statutes  relatfog  to  taxatioD,  to  be  known  ns 
title  thirteen,  part  one,  of  the  act  to  revise  and  consolidate  the  general 
statutes. 

Be  it  enacted  by  the  General  Assembly  oj  the  State  of  Ohio 
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CHAPTER  1. 

DEFINITIONS,  AND  PROPERTY  TO  BE  TAXED. 


Section 

1.  Definitions  of  particular  terms 

used  in  this  ti  tie. 

2.  Property  subject  to  taxation, 

and  when  public  lauds  be- 
come taxable. 


Section 

3.  Property  exempt  from    taxa- 

tion. 

4.  Certain  leasehold  lands  to  be 

assessed  in  the  name  of  the 
lessee. 


Section  I.  In  this  title,  the  terms  "  real  property  "  and 
'^  land  "  shall  be  held  to  mean  and  include  not  only  land 
itself,  whether  laid  out  in  town  lots  or  otherwise,  with  all 
things  contained  therein,  but  also,  unless  otherwise  specified, 
all  buildings,  structures,  and  improvemnts,  and  fixtures  of 
whatever  kind  thereon,  and  all  rights  and  privileges  belong- 
.  ing,  or  in  anywise  appertaining  thereto;  the  terms  ^*  invest- 
ments in  bonds  "  shall  be  held  to  mean  and  include  all  mon- 
eys invested  in  bonds,  or  certificates  of  indebtedness,  or  other 
evidences  of  indebtedness,  of  whatever  kind,  whether  issued 
by  incorporated  or  unincorporated  companies,  towns,  cities, 
villages,  townships,  counties,  states,  or  other  incorporations, 
or  by  the  Unitea  States,  held  by  persons  residing  in  this 
state,  whether  for  themselves  or  others ;  the  terms  "  invest- 
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ments  in  stocka  "  shall  be  held  to  mean  and  include  all  mon-    Investmenti 
eyfl  invested  in  the  capital  or  stock  of  an  v  association,  cor-    *^  stocks, 
poration,  joint  stock  company,  or  other  company,  the  capital 
or  stock  of  which  is  or  may  be  divided  into  shares,  wdich 
are  transferable  by  each  owner,  without  the  consent  of  tbe 
other  partners  or  stockholders,  for  the  taxation  of  whicb  no 
special  provision  is  made  by  law,  held  by  persons  residing 
in  this  state,  either  for  themselves  or  others;  the  terms 
"  personal  property  "  shall  be  held  to  mean  and  include,  first,    Pereonal 
every  tangible  thing  being  the  subject  of  ownership,  whether    P^^P^^t^ 
animate  or  inanimate,  other  than  money,  and  not  forming 
part  of  any  parcel  of  real  property  as  hereinbefore  defined; 
eecond,  the  capital  stock,  undivided  profits,  and  all  other 
means  not  forming  part  of  the  capital  stock  of  every  com- 
pany, whether  incorporated  or  unincorporated,  and  every 
share,  portion,  or  interest  in  such  stock,  profits,  or  means,  by 
whatsoever  name  the  same  may  be  designated,  inclusive  of 
every  share  or  portion,  right,   or  interest,  either  legal  or 
equitable,  in  and  to  every  ship,  vessel,  or  boat,  of  whatsoever 
name  or  de;scription,  used  or  designed  to  be  used  either  ex- 
clusively or  partially  in  navigating  any  of  the  waters  with- 
in or  bordering  on  this  state,  whether  such  ship,  vessel,  or 
boat,  shall  be  within  the  jurisdiction  of  this  state  or  else- 
where, and  whether  the  same  shall  have  been  enrolled, 
registered,  or  licensed  at  any  collector's  ofiSce,  or  within  any 
collectiop  district  in  this  state  or  not;  the  term  "money '^  or 
''moneys''  shall  be  held  to  mean  and  include  gold  and  silver    moneys?*^ 
coin,  bank  notes  of  solvent  banks,  in  actual  possession,  and 
every  deposit  which  the  person  owning,  holding  in  trust  or 
having  the  beneficial  interest  therein,  is  entitled  to  with- 
draw  in  money  on  demand ;  the  term  "  credits  '*  shall  be  held    ^>^®^*^*- 
to  mean  the  excess  of  the  sum  of  all  legal  claims  and  de- 
mands, whether  for  money  or  other  valuable  thing,  or  for 
labor  or  service,  due  or  to  become  due,  to  the  person  liable  to 
pay  taxes  thereon,  including  deposits  in  bauKS  or  with  per- 
sons in  or  out  of  this  state,  other  than  such  as  are  held  to  be 
money  as  hereinbefore  defined,  when  added  together  (estima- 
ting every  such  claim  or  demand  at  its  true  value  in  money) 
over  and  above  the  sum  of  legal  bona  fide  debts,  owing  by 
such  person  ;  but  in  making  up  the  sum  of  such  debts  owing, 
there  shall  be  taken   into  account  no  obligation  to  any 
mutual  insuranoe  company,  nor  any  unpaid  subscription  to 
the  capital  stock  of  any  joint  stock  company,  nor  any  sub* 
scription  for  any  religious,  scientific,  literary,  or  charitable 
purpose;  nor  any  acknowledgment  of  any  indebtedness  un- 
le^  founded  on  some  consideration  actually  received  and 
believed  at  the  time  of  making  such  acknowledgment  to  be 
a  fnll  consideration  therefor ;  nor  any  acknowledgment  made 
for  the  purpose  of  diminishing  the  amount  of  credits  to  be 
listed  for  taxation ;  nor  any  greater  amount  or  portion  of  any 
liability  as  surety,  than  the  person  required  to  make  the 
statement  of  such  credits  believes  that  such  surety  is  in 
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r  bound,  and  will  be  compelled  to  pay,  or  to  cootribate, 
Be  there  be  no  securities:  provided,  that  penaiooa 
able  from  the  United  States,  shall  not  be  held  to  be 
B ;  and  no  person  shall  be  required  to  take  into  account 
king  up  the  amount  of  credits  a  greater  portion  of  anv 
a  than  he  believes  will  be  receivm  or  can  be  collected, 
f  greater  portion  of  any  obligation  given  to  secure  the 
ent  of  rent  than  tbe  amount  that  shall  have  accrued  on 
)ase  and  remain  unpaid;  words  importing  the  mascu- 
ender  shall  apply  to  females  also,  and  the  word  "  per- 
or  "party,"  or  other  word  importing  the  singular nuta- 
lall  l>e  held  to  include  firms,  companies,  associations, 
orporations;  and  all  words  in  the  plural  number  shall 

to  single  individuals,  also  in  all  cases  in  which  the 

and  intent  may  require  it.  [56  v.  175,  §§  2,  3,  10;  S. 
438] 

.  2,  All  property  whether  real  w  personal  in  this 
and  whether  belonging  to  individuals  or  corporatioas ; 
1  moneys,  credits,  investments  in  bonds,  stocks,  or  other- 
of  persons  residing  in  this  state,  shall  be  subject  to 
on,  except  only  such  as  may  be  expressly  exempted 
rem  ;  and  such  property,  moneys,  credits,  and  invest- 
I  shall  be  entered  on  the  list  of  taxable  property  as  pre- 
d  in  this  title ;  all  tracts  of  land  set  apart  for  school  or 
terial  purposes,  and  sold  by  and  under  authority  of 
nd  all  lands  which  shall  be  hereafter  sold  by  the  Uni- 
ates,  shall  be  subject  to  taxation  as  other  lands  in  this 
imraediatelv  after  sach  sale;  but  school  or  miniaterial 
shall  not  be  sold  for  taxes  until  the  purchase-money 
or  shall  be  fully  paid,  but  shall  be  returned  as  detin- 
,  and  continue  on  the  duplicate,  with  tbe  taxes  of  each 
barged  thereon,  and  added  to  the  tax  and  penalty  due 
the  same  became  delinquent,  until  payment  be  made, 
e  purchaser  or  his  assigns,  of  such  purchase-money, 
•he  tax  and  penalty,  or  the  lauds  resold  by  tbe  county 
ir,  pursuant  to  the  laws  now  or  hereafter  in  force  for 
lie  of  such  lands.  [56  v.  176,  §  1 ;  S.  &  C.  1438 :  71  v. 
8.1 

.   3.  'The   following  property  shall  be  exempt  from 
on: 
It — All  public  school-houses,  and  houses  used  exclu- 

for  public  worship,  the  books  and  furniture  therein, 
le  grounds  attached  to  such  buildings  necessary  for  the 
r  occupancy,  use,  and  enjoyment  of  the  same,  and  not 

or  otherwise  u?ed  with  a  view  to  profit;  all  public 
38,  public  academies,  all  buildings  connected  wifh  the 
and  all  lands  connected  with  public  institutions  of 
ng,  not  used  with  the  view  to  profit:  This  provision 
not  extend  to  leasehold  estates  of  real  property  held 
the  authority  of  any  college  or  university  of  learning 
s  state :  provided,  nevertheless,  that  all  leasehidds  or 
estates  or  property  whatsoever,  real  or  personal,  the 
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rente,  issues,  profits,  and  income  of  which  have  been  or  here- 
after shall  be  given  to  any  sity,  town,  village,  school  district  or 
snb-district,  in  this  state,  exclusively  for  the  use,  endowment 
or  support  of  schools  for  the  free  education  of  youth  without 
charge,  are  and  shall  be  exempt  from  taxation  so  long  as 
such  property,  or  the  rents,  issues,  profits,  and  income  there- 
of shall  be  used  and  applied  exclusively  for  the  support  of 
free  education  by  sucn  city,  town,  village,  district,  or  sub- 
district. 

Second  —  All  lands  used  exclusively  as  graveyards   or    Cemeteries, 
grounds  for  bur^'ing  the  dead,  except  such  as  are  held  by 
anv  person  or  persons,  company  or  corporation,  with  a  view 
to  profit,  or  for  the  purpose  of  speculating  in  the  sale  thereof. 

Third—All  property,  whether  real  or  personal,  belonging    State  and 
exclusively  to  the  state  or  the  United  States.  ^tSj"^  ^'^^ 

Fourth — All  buildings  belonging  to  counties,  used  for    ^^' 
holding  courts,  for  jails,  or  for  county  offices,  with  the  ground,    ^^JlJ-g. 
not  exceeding,  in  any  county,  ten  acres,  on  which  such  ^^ 

buildings  are  erected. 

Fifth — All  lands,  houses,  and  other  buildings  belonging  to    Poor-houees. 
any  county,  township,  or  town,  used  exclusively  for  the  ac- 
commodation or  support  of  the  poor. 

Sixth — All  builaings  belonging  to  institutions  of  purely    pnblio  obari- 
public  charity,  together  with  the  land  actually  occupied  by    ties. 
sQch  institutions,  not  leased  or  otherwise  used  with  a  view  to 
profit,  and  all  moneys  and  credits  appropriated  solely  to  sus- 
taining and  belonging  exclusively  to  such  institutions. 

Seventh — All  fire  engines  and  other  implements  Used  for    p^^p^^y 
the  extinguishment  of  fires,  with  the  buildings  used  exclu-    Qsedfor  ex- 
sively  for  the  safe-keeping  thereof,  and  for  the  meeting  of   tingnishing 
fire  companies,  whether  belonging  to  any  town  or  to  any  .  fires, 
fire  company  organized  therein. 

Eighth — AH  market  houses,  public  squares,  or  other  pub-    ^*^*L?'*^^*^ 
lie  grounds,  town  or  township  houses  or  halls^  used  exclu-    P"*P®"y' 
lively  for  public  purposes,  and  all  works,  machinery,  and 
fixtures  belonging  to  any  town,  and  used  exclusively  for 
conveying  water  to  such  town. 

Ninth — Each  individual  in  this  state  may  hold  exenapt    Fifty  doUars 
from  taxation  personal  property  of  any  description  of  which    of  personal 
said  individual  is  the  actual  owner,  not  exceeding  fifty  dol-    pro^'ty. 
lars  in  value.     [61  v.  39,  §  3 ;  8.  &  S.  761.] 

Tenth — All  lunds  raised  and  set  apart  for  the  purpose  of   g^j^^^jg; 
building  monuments  to  the  fallen  soldiers  of  this  state,  and    monuments, 
all  monuments  and  monumental  buildings,  when  erected,  shall 
be  forever  exempt  from  taxation  for  any  purpose  whatever. 

Sec.  4.     Lanas  held  under  a  lease  for  a  term  exceeding    Certain 
fourteen  years,  belonging  to  the  state,  or  to  any  religious,    leaae-hold 
scientific,  or  benevolent  society,  or  institution,  whether  in-    ^*^^^.^® 
corporated  or  unincorporated,  and  school  and  ministorial    JJ^I^^^^g. 
lands,  shall  be  considered,  for  all  purposes  of  taxation,  as    eee. 
the  property  of  the  persons  so  holding  the  same,  and  shall 
be  assessed  in  their  names.    [56  v.  175,  §  5 ;  S.  &  C.  1438.] 
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CHAPTER  2. 


LISTING  PERSONAL  PROPESTT. 


2. 

3. 

4. 

5. 


6. 


7. 


Section 

1.    Who  shall  list  personal  prop- 
erty. 

Where  it  shall  be  listed. 

When  to  be  listed  and  as  of 
what  day. 

What  the  statement  shall  con- 
tain and  in  what  order. 

Persons  claiming  to  have  noth- 
ing to  list  shall  make  oath 
to  that  fact. 

Rnles  for  valuing  personal 
property. 

Who  are  merchants  and  their 
statements. 

8.  Transient   traders  and  their 

returns. 

9.  Who  are  mannfactnrers  and 

their  returns. 
10.  Merchants  and  mannfactur- 
•rs  commencing  business  af- 
ter the  day  preceding  second 
Monday  of  April,  must  make 
return. 

Corporations  generally :  their 
returns. 

Foreign  insurance  companies: 
returns  by  their  agenta. 


11. 
12. 


SXCTION 

13.  In  whose  name  property  shall 

be  listed ;  but  stoek  in  com- 
panies which  make  returns 
of  capital  Pot  to  be  listed  by 
shareholders. 

14.  When  lists  to  be  made :  notice 

and  forms  to  be  given  by 
assessor. 

15.  Statements  to  be  verified  by 

oath. 

16.  County  auditor  shall  assemble 

and  instruct  attsesson,  and 
furnish  them  blanks. 

When  the  assessor  shall  make 
the  list. 

Upon  what  information  the 
assessor  shall  act. 

When  persons  may  inake  re- 
turn after  the  assessor  has 
made  return  for  them. 

Assessor  to  assess  real  estate 
and  new  structuree,  and  re- 
turn structures  destroyed. 

All  dogs  to  be  listed,  and  how. 

Returns  to  be  made  by  the  as- 
sessor. 

He  shall  also  deliver  original 
statements. 
24.    His  oath  to  returns. 


17. 

18. 


19. 


20. 


21. 
22. 

23. 


Unincorpokated  Banks  and  Bankers. 


25.  Who  deemed  bankers. 

26.  Their  statements :  how  made. 

27.  How  averages  obtained. 


28.    Persons  commencing  business 
of  banking,  how  to  be  listed. 


Incorporated  Banks. 


29.    Shares  to  be  listed. 


30. 
31. 


32. 
33. 


Tax  on  their  real  estate. 

List  of  names  and  residences 
of  stockholders  to  be  kept 
by  banks. 

Returns  to  be  made  by  banks. 

Auditor  to  assess  the  value  of 
shares,  and  submit  the  same 
with  the  bank  statement  to 
the  county  board  of  equali- 
zation. 


34.    The  board's  action  thereon. 

.35.  The  valuation  as  tixed  by  the 
board  with  the  bank  re- 
turn to  be  forwarded  to  the 
state  auditor. 

36.  Proceedings  and  penalty  wheu 
bank  fails  to  make  return. 


Railroad  Companies. 


37.  County  auditors  to  be  board 

of  appraisers. 

38.  Who  president  of  the  board; 

quorum;  secretary. 

39.  When  and  where  to  meet,  and 

their  duties. 


40. 


41. 
42. 
43. 


Penalties  for  not  complying 
with  requiremente  of  the 
board. 

Action  of  the  board. 

Compensation  of  members 

When  road  partly  in  another 
state,  how  value  found. 
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EXPRSSS  AKD  TXLBORAPH  COMPANIBS. 


SscnoK 

44.  Who  deemed  express  or  tele- 

graph compeiiy. 

45.  Retonie  by  foreign  companlee. 


SscnoN 

46.  Prooeedinge  npoL  refnaal  \o 

sabmit  etatementb. 

47.  Daty  of  county  auditor. 


CORRXCnOHB  OF  RbTURNS. 


46.    Aetion  of  anditor  upon  false 
return  or  evasion  of  retam. 

49.  His  cocreetion  of  retarns. 

50.  Penalties  for  refusal  to  obey 


5 1 .  Party  refusing  to  list  or  swear, 
to  be  SGv  retomed  and  ifty 
per  oentnm  added. 

5S.    Filing  away  statements. 


Section  1.  Bvery  person  of  full  age  and  sound  mind  shall 
list  the  i)ersonal  property  of  which  he  is  the  owner,  and  all 
moneys  in  his  possession,  all  moneys  invested,  loaned,  or 
otherwise  controlled  by  him,  as  agent  or  attorney,  or  on  ac- 
count of  any  other  person  or  persons,  company  or  corporation 
whatsoever,  and  all  moneys  deposited  subject  to  his  order, 
check,  or  draft,  and  all  credits  due  from  or  owing  by  any 
person  or  persons;  bodv  corporate  or  politic,  whether  in  or 
out  of  such  county.  The  property  of  every  ward  shall  be 
listed  by  his  guardian ;  of  every  minor  child,  idiot,  or  luna- 
tic, having  no  guardian,  by  his  father,  if  living,  if  not,  by 
his  mother,  if  living,  and  if  neither  father  nor  mother  he 
living,  by  the  person  having  such  propertv  in  charge;  of 
every  wife  by  her  husband,  if  of  sound  mind,  if  not,  by  her- 
self; of  every  person  for  whose  benefit  property  is  held  in 
trust,  by  the  trustee ;  of  every  estate  of  a  (^ceased  person, 
by  bis  executor  or  administrator ;  of  corporations  whose  as- 
sets are  in  the  hands  of  receivers,  by  such  receivers ;  of  every 
company,  firm,  or  corporation,  by  the  president  or  principal 
accounting  oflicer,  partner,  or  agent  thereof.  [62  v.  106,  §  4 ; 
S.  &  S.  756.1 

Sec.  2.  Every  person  required  to  list  property  on  behalf 
of  others  shall  list  the  same  in  the  same  township,  city,  or 
village  in  which  he  would  be  required  to  list  it  if  such 
property  were  his  own ;  but  he  shall  list  it  separately  from 
bis  own,  specifying  in  each  case  the  name  of  the  person, 
estate,  company,  or  corporation,  to  whom  it  belongs;  all 
merchants'  and  manufacturers'  stock,  and  all  personal  prop- 
erty upffn  farms  shall  be  listed  in  the  township,  city,  or  vil- 
lage in  which  the  same  may  be  dtuated ;  and  all  other  per- 
sonal property,  moneys,  credits,  and  investments,  except  as 
otherwise  specially  provided,  shall  b.*  listed  in  the  township, 
city,  or  village  in  which  the  person  to  be  charged  with  taxes 
thereon  mav  reside  at  the  time  of  the  listing  thereof,  if  such 
person  reeiae  within  the  county  where  the  same  are  listed, 
and  if  not,  then  in  the  township,  city,  or  village  where  the 
property  is  when  listed.    [62  v.  105,  §  4 ;  S.  &  S.  756.] 


By  whom 
personal 
property 
shall  be 
listed. 


Where  per- 
sonal prop- 
erty shall  be 
listed. 


442 


Ch.2. 


*    " 


Listmg  Penbnal  Property. 


When  prop- 
erty to  be 
listed,  and 
as  of  what 
day. 


What  the 
statement 
shall  con- 
tain, and  in 
what  order. 


Persons 
claiming  to 
have  nothing 
to  list  must 
make  oath  to 
that  fact. 


Sbc.  3.  Each  person  required  to  list  property  shall,  an- 
nually, upon  receiving  a  blank  for  that  purpose  from  the  as- 
sessor, or,  within  ten  days  thereafter,  make  out  and  deliver 
to  the  assessor,  a  statement,  verified  by  his  oath,  of  all  the 
personal  property,  moneys,  credits,  investments  in  bonds, 
stocks,  joint  stock  companies,  annuities,  or  otherwise,  in  bis 
possession  or  under  his  control,  on  the  day  preceding  the 
second  Monday  of  April  of  that  year,  which  he  is  required 
to  list  for  taxation,  either  as  owner  or  holder  thereof,  or  as 
parent,  husband,  gnardian,  trustee,  executor,  administrator, 
receiver,  accounting  oflScer,  partner,  agent,  factor,  or  other- 
wise.   L65  V.  38,  §  6;  S.  &  S.  768  ] 

Sec.  4.  Such  statement  shall  trulv  and  distinctly  set 
forth,  first,  the  number  of  horses,  and  the  value  thereof;  sec- 
ond, the  nsmber  of  neat  cattle,  and  the  value  thereof;  third, 
the  number  of  mules  and  asses,  and  the  value  thereof;  fourth, 
the  number  of  sheep,  and  the  value  thereof;  fifth,  the  num- 
ber of  hogs,  and  the  value  thereof;  sixth,  the  number  of 
pleasure  carriages,  (of  whatever  kind,)  and  the  value  there- 
of; seventh,  the  total  value  of  all  articles  of  personal  prop- 
erty, not  included  in  the  preceding  or  succeeding  classes; 
eignth,  the  number  of  watches,  and  the  value  thereof; 
ninth,  tbf  i^^mber  of  piano  fortes  and  organs,  and  the  value 
thereof ;  tenth,the  average  value  of  the  goods  and  merchandise, 
which  such  person  is  required  to  list  as  a  merchant ;  eleventh, 
the  value  of  the  property  which  such  person  is  required  to 
list  as  a  banker,  hroker,  or  stock-jobber ;  twelfth,  the  aver- 
age value  of  the  materials  and  manufactured  articles  which 
such  person  is  required  to  list  as  a  manufacturer ;  thirteenth, 
moneys  on  hand  or  on  deposit  subject  to  order ;  fourteenth, 
the  amount  of  credits  as  hereinbefore  defined;  fifteenth, 
the  amount  of  all  moneys  invested  in  bonds,  stocks,  joint 
stock  companies,  annuities,  or  otherwise;  sixteenth,  the 
monthly  average  amount  or  value,  for  the  time  he  held  or 
controlled  the  same,  within  the  preceding  year,  of  all  moneys, 
credits,  or  other  effects,  within  that  time  invested  in,  or  con- 
verted into  bonds  or  other  securities  of  the  United  States  or 
of  this  state,  not  taxed,  to  the  extent  he  may  hold  or  control 
such  bonds  or  securities  on  said  day  preceding  the  second 
Monday  of  April;  and  any  indebtedness  creat^  in  the  pur- 
chase of  such  bonds  or  securities  shall  not  be  deducted  from 
the  credits  under  the  fourteenth  item  of  this  section ;  but 
the  person  making  such  statement  may  exhibit  to  the  as- 
sessor the  property  covered  by  the  first  nine  items  of  this 
section,  and  allow  the  assessor  to  affix  the  value  thereof,  and 
in  such  case  the  oath  of  the  person  making  the  statement 
shall  be  in  that  regard  only  that  he  has  fully  exhibited  the 

Broperty  covered  by  said  nine  items.    [66  v.  175,  §  7 ;  S.  & 
.  1438:  65  v.  38,  §  6;  S.  &  S.  758.] 

Sec.  5.  Any  person  who  being  called  upon  to  list  prop- 
erty for  taxation,  cla.ms  to  have  none,  either  on  his  own  ac- 
count or  for  others,  subject  to  taxation,  shall  be  required  hy 
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the  asaeoBOT  to  make  oath  to  the  truth  of  his  claim  in  that 
behalf.    [56  v.  175,  §  8 ;  S.  <fe  C.  1438.] 

Ssc.  6.  la  listing  personal  property,  it  shall  be  valued  at.  Rules  for 
the  usual  selling  price  thereof,  at  tne  time  of  listing,  and  at  ▼^^njnjf  P®"^ 
the  place  where  tne  same  may  then  be ;  and  if  there  be  no  ^^,  ^^^ 
usual  selling  price  known  to  the  person  whose  duty  it  is  to 
fix  a  value  thereon,  then  at  such  price  as  it  is  believed  could 
be  obtained  therefor,  in  money,  at  such  time  and  place ;  in- 
vestments in  bonds,  stocks,  joint  stock  companies,  or  othei- 
wise,  shall  be  valued  at  the  true  value  thereof,  in  money ; 
money,  whether  in  possession  or  on  deposit,  shall  be  entered 
in  the  statement  at  the  full  amount  thereof,  except  that  de- 
preciated circulating  notes  shall  be  entered  at  their  current 
value ;  every  credit  for  a  sum  certain,  payable  either  in 
money,  property  of  any  kind,  labor,  or  service,  shall  be  valued 
at  the  full  amount  of  the  sum  so  payable,  except  that  if  it 
be  for  a  specific  article,  or  for  a  specified  number  or  quantity 
of  any  article  or  articles  of  j>roperty.  or  for  a  certain  amount 
of  labor  or  services  of  any  kina,  it  shall  be  valued  at  the 
current  price  of  such  property  or  of  such  labor  or  service,  at 
the  place  where  payable ;  and  annuities,  or  moneys  receiva- 
ble at  stated  periods,  shall  be  valued  at  the  sum  which  the 
person  listing  the  same  believes  them  to  be  worth  in  money 
at  the  time  of  listing.    [56  v.  175,  §  9 ;  S.  &  C.  1438.] 

Sbc.  7.  Every  person  why  shall  own  or  have  in  his  pes-  stAtement  of 
session,  or  subject  to  his  control,  any  personal  property  with-  merohaato. 
in  this  state,  with  authority  to  sell  the  same,  which  shall 
have  been  purchased  either  in  or  out  of  this  state,  with  a 
view  to  being  sold  at  an  advanced  price  or  profit,  or  which 
shall  have  been  consigned  to  him,  from  any  place  out  of  this 
state,  for  the  purpose  of  being  sold  at  any  place  within  this 
state,  shall  be  held  to  be  a  merchant ;  and,  when  he  shall  be 
by  this  chapter  required  to  make  out  and  deliver  to  the  as- 
sessor a  statement  of  his  other  personal  property,  he  shall 
state  the  value  of  such  property  appertaining  to  his  busi- 
ness as  a  merchant ;  and  in  estimating  the  value  thereof,  he 
shall  take  as  the  criterion  the  average  value  of  all  such 
articles  of  personal  property  which  he  shall  have  had  from 
time  to  time  in  his  possession,  or  under  his  control  during 
the  year  next  previous  to  the  time  of  making  such  state- 
ment, if  so  long  he  shall  have  been  engaged  in  business, 
and  if  not,  then  during  such  time  as  he  shall  have  been  so 
engaged ;  and  the  average  shall  be  made  up  by  taking  the 
amount  in  value  on  hand,  as  nearly  as  may  be,  in  each 
month  of  the  next  preceding  year  in  which  the  person 
making  such  statement  shall  have  been  engaged  in  business,  . 
adding  together  Such  amounts,  and  dividing  the  aggregate 
amount  thereof  by  the  number  of  months  that  the  person 
making  the  statement  may  have  been  in  business  during  Bjooo- 
the  pr^seding  year:  provided,  that  no  consignee  shall  be  re-  wg^ee* 
quired  to  list  for  taxation  the  value  of  any  property,  the 
product  of  this  state,  which  shall  have  been  consigned  to 
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Transient 
traders : 
their  retams. 


Ifanofaetur^ 
ers  most  list 
all  articles 
ased  in  man- 
afactarlng, 
refining,  etc. 


And  all  man- 
iifaotnied  ar- 
ticles on 
hand,  en- 
gines, tools, 
et«. 


him,  for  sate  or  otherwise,  from  Any  place  within  the  state, 
nor  the  value  of  any  property  consigned  to  him  from  any 
other  place  for  the  sole  purpose  of  being  stored  or  forwarded : 
provided,  he  shall,  in  either  case,  have  no  interest  in  such 
property,  or  any  profit  to  be  derived  ft*om  its  sale.  [56  v. 
175,  §  11 ;  S.  &  C.  1438.} 

Sec.  8.  Whenever  any  transient  person  shall  locate  in 
any  city,  village,  or  township,  and  shall  offer  to  sell  or  other- 
wise disDose  of  any  books  or  other  goods,  wares,  or  merchan- 
dise, under  the  name  of  a  gift  book  store,  or  any  other  name 
or  designation,  it  shall  be  the  duty  of  the  proper  assessor  for 
the  time  being,  of  the  place  where  such  person  shall  locate, 
forthwith  to  call  upon  such  person,  and  demand  of  him  the 
true  value  in  money  of  all  his  stock  in  trade ;  and  in  case 
such  person  shall  neglect  or  refuse  to  return  the  same  under 
oath,  within  twenty-four  hours  after  such  demand,  then  it 
shall  be  the  duty  or  said  assessor  to  determine  the  same  as 
in  other  cases,  and  in  either  case  he  shall  forthwith  return 
said  valuation  to  the  auditor  of  the  county.  [58  v.  134,  § 
1 ;  8.  &  S.  760.] 

Sec  9.  Every  person  who  shall  purchase,  receive,  or  hold 
personal  property  of  any  description,  for  the  purpose  of  add- 
ing to  the  value  thereof  by  any  process  of  manufacturing, 
refining,  rectifying,  or  by  the  combination  of  different  ma- 
terials, with  a  view  of  making  a  gain  or  profit  by  so  doing, 
shall  be  held  to  be  a  manufacturer,  and  he  shall,  when  he  is 
required  to  make  and  deliver  to  the.  assessor  a  statement  of 
the  amount  of  his  other  personal  property  subject  to  taxa- 
tion, also  include  in  his  statement  the  average  value  esti- 
mated, as  provided  herein  with  reference  to  merchants,  of 
all  articles  purchased,  received,  or  otherwise  held  for  the  pur- 
pose of  being  used,  in  whole  or  in  part,  in  any  process  or 
operation  of  manufacturing,  combining,  rectifying,  or  refin- 
ing, which,  from  time  to  time,  he  shall  have  had  on  hand 
during  the  ^ear  next  previous  to  the  time  of  making  such 
statement,  if  so  long  he  shall  have  been  engaged  in  such 
manufacturing  business,  and  if  not,  then  during  the  time 
he  shall  have  been  so  engaged.  Every  such  manufacturer 
shall  also  list  at  their  fair  cash  value  ail  articles  on  hand  at 
the  time  when  by  law  he  is  required  to  make  his  list,  which 
had  been  by  him  manufactured,  or  changed  in  any  way, 
either  by  combination,  or  rectifying,  or  refining,  or  adding 
thereto,  one  year  or  more  previous  thereto,  and  also  the  value 
of  all  engines  and  machinery  of  every  description  used  or 
designed  to  be  used  in  any  process  of  refining  or  manufactur- 
inp:  (except  such  fixtures  as  shall  have  been  considered  a 
part  of  any  parcel  or  parcels  of  real  property),  including  all 
tools  and  implements  of  every  kind  used  or  designed  to  be 
used  for  the  aforesaid  purpose,  owned  or  used  by  such  manu- 
facturer.    [61  V.  82,  §  12  ;  S.  &  S.  758.] 

Sec.  10.  When  any  person  shall  commence  business  as  a 
merchant  or  manufacturer  in  any  county  after  the  day  pre- 
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ceding  the  aeoond  Monday  of  April  in  any  year,  the  average    By  mer- 
Talue  of  whose  personal  property  employed  in  such  business    ehanta  or 
shall  not  have  been  previously  entered  on  the  assessor's  list    ro^nnfoctur- 
for  taxation  in  said  county,  puch  person  shall  report  to  the    fi^^CoLuieir 
auditor  of  the  county  the  probable  average  value  of  the  per-    after  the  day 
sonal  property  by  him  intended  to  b^  employed  in  such  bnsi-    precedinffthe 
ncss  until  the  day  preceding  the  second  Monday  <rf  April    5?^"?  a  °i 
thereafter.    [56  v.  175,  §  13 ;  S  &C.  1438.]  ^^  ""^  ^P"^" 

Sec.  11.    The  president,  secretary,  and  principal  account-    Corporations 
ing  officer  of  every  canal  or  slack  water  navigation  company,    §J"i5^iur 
turnpike  company,  plank-road  company,  bridge  company,  ^* 

insurance  company,  telegraph  company,  or  other  joint  stock 
company,  except  banking  or  other  corporations  whose  taxa- 
tion is  specifically  provided  for,  for  wnatever  purpose  they 
may  have  been  created,  whether  incorporated  by  any  law  of 
this  state  or  not^hall  list  for  taxation,  verified  by  the  oath 
of  the  persoi^Bo  listing,  all  the  personal  property,  which 
shall  be  held  Co  include  ail  such  real  estate  as  is  necessary  to 
the  daily  operations  of  the  company,  moneys  and  credits  of 
^ach  company  or  corporation  within  the  state,  at  the  actual 
Talue  in  money,  in  manner  following :  In  all  cases  return 
ehall  be  made  to  the  several  auditors  ot  the  respective  counties 
where  such  property  may  be  situated,  together  with  a  state- 
ment of  the  amount  of  said  property  which  is  situated  in 
each  township,  village,  citv,  or  watd  therein.  The  value  of 
all  movable  property  shall  be  ddded  to  the  stationary  and 
fixed  property  and  real  estate,  and  apportioned  tasix^h  waards, 
cities,  viUages,  or  townships,  pro  rata,  in  proportion  to<  the 
valae  of  the  real  estate  and  fixed  property  ii>  said  ward,  citv, 
Tillage,  or  township,  and  all  property  so  listed  shall  be  sub- 
ject to  and  pay  the  same  taxes  as  €>lber  property  listed  in 
rach  ward,  city,  village,  or  township.  It  shall  m  the  duty 
of  the  accounting  officer  aforesaid  to  make  return  to  the 
auditor  of  state  during  the  month  of  May  of  each  year  of 
the  aggregate  amount  of  all  property  by  him  returned  to  the 
^e?eral  aiMlitors  of  the  respective  counties  in  which  the  same 
maj  be  located.  It  shall  oe  the  duty  of  the  auditor  of  each 
county,  on  or  before  the  first  Monday  of  May,  annually,  to 
furnish  the  aforesaid  president,  secretary,  principal  account- 
ing officer,  or  agent,  the  necessary  blanks  for  the  purpose  of 
making  acforesaid  returns ;  but  no  neglect  or  failure  on  the 
part  of  the  county  auditor  to  furnish  such  blanks  shall  excuse 
any  each  president,  secretary,  principal  accountant,  or  agent, 
from  making  the  returns  within  the  time  specified  herein; 
If  the  county  auditor  to  whom  returns  are  made  is  of  the 
opinion  that  false  or  incorrect  valuations  have  been  made, 
or  that  the  property  of  the  corporation  or  association  has 
not  been  listed  at  its  full  value,  or  that  it  has  not  been  listed 
in  the  location  where  it  properly  belongs,  or  in  cases  where 
no  return  has  been  made  to  the  county  auditor,  he  is  hereby 
required  to  proceed  to  have  the  same  valued  and  assessed : 
piOTided,  that  nothing  in  this  section  shall  be  so  construed 
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as  to  tax  any  stock  or  interest  in  any  joint  stock  oompany 
held  by  the  state.    [73  v.  139,  §  16.] 

Sec.  12.  Every  agency  of  an  insurance  company  incor- 
porated by  the  authority  of  any  other  state  or  government, 
shall  return  to  the  auditor  of  the  county  in  which  the  office 
or  agency  of  such  company  may  be  kept,  in  the  month  of 
May,  annually^  the  amount  of  the  gross  receipts  of  such 
agency,  which  shall  be  entered  upon  the  tax  list  of  the  proper 
county,  and  subject  to  the  same  rate  of  taxation  for  all  pur- 
poses that  other  personal  property  is  subject  to  at  the  place 
where  located.    [73  v.  139,  §  16.] 

Sec.  13.  Personal  property  of  every  description,  moneys 
and  credits,  investments  in  bonds,  stocks,  joint  stock  com- 
panies, or  otherwise,  shall  be  listed  in  the  name  of  the  per* 
son  who  was  the  <)wner  thereof  on  the  day  preceding  the 
second  Monday  of  April,  in  each  year;  but  ^;;io  person  shall 
be  required  to  list  for  taxation  any  share  orcbaree  of  the 
capital  stock  of  any  company,  the  capital  stock  of  which  is 
taxed  in  the  name  of  such  companv.  [56  v.  175,  §  <59;  S,& 
C.  1438.] 

Sec.  14.  The  listing  of  all  personal  property,  moneys, 
Credits,  investments  in  bonds,  stocks,  joint  stock  «pmpanieB, 
or  otherwise,  shall  be  made  between  the  second  Monday  of 
April  and  the  third  Monday  of  May,  annually;  and  the 
assessor  shall,  on  or  before  the  first  Monday  of  May,  annually, 
leave  with  each  person,  resident  in  his  township  or  ward,  of 
full  age,  and  not  a  married  woman,  or  insane  person,  or  at 
the  office,  usuai  place  of  residence  or  business  of  each  per- 
son, a  written  or  printed  notice,  requiring  such  person  to 
make  out  for  the  assessor  a  statement  of  the  propNerty  which, 
by  law,  he  is  required  to  list,  accompanied  with  printed 
forms,  in  blank,  of  the  statement  required;  and  the  assessor 
shall,  at  the  time  he  delivers  such  notice  and  blank  forms, 
demand  and  receive  such  statement,  unless  such  person  shall 
require  further  time  to  make  out  the  same,  in  which  case  he 
shall  call  for  the  same  before  the  third  Monday  of  May.  [56 
V.  175,  §  17 ;  &  &  C.  1438.] 

Sec.  15.  Every  such  statement  shall  be  verified  by  the 
oath  of  the  person  making  the  same.  [56  v.  175,  §  17 ;  S.  & 
^C.  1438.] 

Sec.  16.  The  county  auditor  shall,  before  the  fifteenth  of 
April,  annually,  issue  a  call  to  all  the  assessors  of  his  county, 
to  meet  at  his  office,  or  some  other  place  at  the  county  seat, 
wrthin  five  days,  for  consultation;  and  the  auditor  shall 
meet  with  said  assessors,  and  answer  such  questions  and 
give  such  instructions  as  shall  tend  to  a  uniformity  in  the 
action  of  the  assessors  in  his  county ;  and  the  auditor  shall 
deliver  to  said  assessors  blank  forms  and  instructions,  or  for- 
ward them  to  the  township  clerks,  immediately  after  said 
meeting  of  assessors.    [62  v.  114,  ^56;  S.  &  S.  755.] 

Sec.  17.  When  any  person  shall  refuse  or  neglect  to  make 
*  out  or  deliver  the  statement  above  required,  or  shall  refuse 
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or  neglect  to  take  and  subscribe  the  oath  thereto,  the  assessor    When  m- 
shall  proceed  to  ascertain  the  number  of  each  description  of   ^J^^^u^iK 
the  several  enumerated  articles  of  personal  property  and  the    "^    ®    ®  >»t. 
value  thereof,  and  the  value  of  the  unenumeratea  articles, 
and  the  value  of  the  moneys,  credits,  and  investments  of 
Buch  person ;  and  for  this  purpose  the  assessor  may  examine        ^ 
on  oath  any  person  or  persons  whom  he  may  suppose  to  have 
a  knowledge  thereof.    [56  v.  175,  §  18 ;  S.  &  C.  1438.] 

Sfc  li.    When  such  failure  to  make  or  verify  such  state-    upon  what 
ment  is  occasioned  by  the  sickness  or  absence  of  the  person    information 
who  should  nia%e  or  verify  the  same,  or  by  his  neglect  or  re-    th«  a88e«8or 
fosal  to  make  or  verify  the  same,  the  assessor,  if  unable  to    ^  ^"  ****• 
obtain  positive  evidence  of  the  items  or  value,  may  make  the 
statement  from  general  reputation  and  his  own  knowledge  of 
factt?  and  circumstances.    [56  v.  176,  §  19;  S.  &  C.  1438,] 

Sec.  19.     When  any  person  shall  have  been  prevented    when  por- 
from  makir  R  or  verifying  a  statement  of  property  for  taxa-    sodh  may 
tion,  by  siokness  or  absence,  and  the  assessor  shall  have    nj»k©  return 
made  a'siat^mci^t  for  him,  he  may,  at  any  time  before  the    l^^^  has**" 
asst'semt^n*  pf  taxes  thereon  by  the  county  auditor,  make,    made  return 
verify,  aa,   '^>  with  the  auditor  the  proper  statement;  but    for  them, 
in  -uoh  c  '^'before  the  auditor  shall  receive  such  statement 
th(  perso\  msking  the  same  must  add  to  the  ordinary  affi- 
davit a  statement  to  the  effect  that  his  failure  to  give  to  the 
a8s>iSsor  or  t^^rify  such  statement  at  (he  proper  time  was 
oaasioned  \'y  his  sickness  or  absence;  and  on  the  filing  of 
6uc!i  statement  the  auditor  shall  correct  the  statement  made 
by  the  assessor.    [56  v.  175,  §  33 ;  S.  &  C.  1438.] 

Sec.  20.     At  the  time  of  taking  the  lists  of  personal  prop-    Asaessors  to 
erty,  the  assessor  shall  also  take  a  list  of  all  real  property    aflsess  real 
which  shall  have  become  subject  to  taxation  and  is  not  on    «»tate  and 
the  tax  list,  and  affix  a  value  thereto  according  to  the  rules    tureg^uo'tTbe- 
prescribed  for  district  assessors  in  assessing  real  estate ;  and    fore aaseaeed': 
he  shall  also  make  and  return  a  list  of  all  new  buildings  or 
other  structures  of  any  kind  of  over  one  hundred  dollars  in 
value,  the  value  of  which  shall  not  have  been  previously 
added  to  or  included  in  the  valuation  of  the  land  on  which 
sueh  structures  have  been  erected,  specifying  the  tract  or  lot 
of  land  on  which  each  of  such  structures  has  been  erected, 
the  kind  of  structure,  and  the  value  which,  in  his  opinion, 
has  been  added  to  such  tract  or  lot  by  the  erection  tnereof ; 
and  in  case  of  the  destruction  by  fire,  flood,  or  otherwise,  of   And  return 
any  structure  of  any  kind  over  one  hundred  dollars  in  value,    for  deduction 
the  value  of  which  shall  have  been  included  in  any  former    destroyed  by 
valuation  of  the  tract  or  lot  on  which  the  same  stood,  the    fire,  flood,  or 
assessor  shall  determine,  as  near  as  practicable,  how  much    otherwise, 
less  valuable  such  tract  or  lot  is  in  consequence  of  such  de-    ^^^^  ^*^® 
Btruction,  and  make  return  thereof,  and  the  auditor  shall    ^^Jf*" 
deduct  the  same  from  the  value  thereof  as  it  stands  on  the 
tax  list;  and  it  said  assessor. shall  ascertain  that  at  the  last 
decennial  period,  or  annual  return,  a  mistake  in  the  value 
of  any  improvement  or  betterment  of  any  reid  property  has 
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ocourred,  or  that  the  true  value  thereof  has  been  omitted, 
then  and  in  such  case  it  shall*  be  the  duty  of  the  assessor 
to  return  the  correct  value  thereof,  first  giving  notice  of  such 
action  on  his  part  to  the  owner  or  agent  of  his  intention  so 
to  do,  and  sucn  addition  shall  be  a  proper  subject  for  the 
determination  of  the  next  annual  board  of  equalization  upon 
the  petition  of  the  owner  or  agent  of  such  property  being 
filed  for  that  purpose,  and  all  additions  made  by  the  assessor 
as  contemplated  oy  this  section,  as  well  ^as  all  such  as  may 
be  made  under  the  provisions  of  section  forty-eight  of  this 
chapter,  shall  be  placed  upon  the  erand  duplicate  of  the 
county  and  placed  in  the  hands  of  tne  county  treasurer  for 
collection,  subject  to  be  modified  by  the  aotiou  of  the  next 
annual  board  of  equalization.  [56  v.  176,  §  22 ;  S.  A  C.  1438] 
Doc:8  shall  Sec.  21.     Every  dog  pver  three  months  of  age,  ^all  be 

be  listed.         listed,  either  by  the  owner  or  by  the  asses^r  in  the  name 

of  the  owner,  without  affixing  any  valuation  thereto;  but 

the  owner  may,  if  he  so  desire,  ainx  any  value  thereto  lie 

wishes,  without  swearing  to  the  valuation.    Eveiy  porson 

keeping  or  harboring  a .  dog  shall  be  deeniftd  \^  i  owner 

thereof;  and  the  assessor  shall  ascertain  the  ow»  .   if  every 

dog  within  his  territory,  and  for  this  purpose  ma>^/,;Kamine 

under  oath  any  person  or  persons  he  may  think  pm^ir.    [74. 

y-  177,  §§  1,  2.J  ^ 

Retnmsto  be       ^^^*  ^^'    Each  assessor  shall,  on  or  before  the  tfa^--*d  Mondaj^ 

made  by  the     of  May,  annually,  make  out  and  deliver  to  the  county  audi- 

assessor.  tor,  in  tabular  form  and  alphabetical  order/«  list  or  lists  of 

the  names  of  the  several  persons,  companies,  or  corpoi^tions, 
in  whose  names  any  personal  property,  moneys,  credits,  or 
investments  shall  have  been  listea,  either  by  su^ch  persons, 
companies,  or  corporations,  or  by  himself,  placing  separately, 
in  appropriate  columns,  opposite  each  name,  the  aggregate 
value  of  the  several  species  of  property  enumerated  in  the 
fourth  section  of  this  chapter  as  listed,  and  the  number  of 
dogs,  and  when  the  value  is  given  by  the  owner,  such  valu- 
ation, making  separate  lists  of  persons  residing  out  of  any 
incorporated  town,  and  of  persons  who  are  residents  of  any 
incorporated  town,  or  who  are  residents  of  any  special  or 
separate  school  district;  the  columns  shall  be  accurately 
added  up,  and  in  every  case  in  which  any  person  whose  duty 
it  is  to  list  any  property  for  taxation,  shall  have  refused  or 
neglected  to  list  the  same  when  called  on  for  that  purpose, 
or  to  take  and  subscribe  the  oath  in  regard  thereto,  when 
required,  the  assessor  shall  enter  opposite  the  name  of  such 

{)erson,  in  an  appropriate  column,  the  words  ''  refused  to 
ist,"  or  "  refused  to  swear,"  and  in  every  case  in  which  any 
person  required  to  list  property  shall  have  been  absent,  or 
unable  from  sickness  to  list  or  swear,  the  assessor  shall  enter 
opposite  the  name  of  such  person,  in  the  proper  column,  the 
word  "  absent,"  or  "  sick."    [74  v.  99,  §  20.] 

Sec.  23.    At  the  time  of  delivering  the  list  named  in  the 
next  preceding  section,  the  assessor  shall  also  deliver  to  the 
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auditor  all  the  statements  of  property  which  he  shall  have    AMesBor  to 
received  from  persons  required  to  list  the  same,  and  also    JSeori^nal 
those  prepared  by  himself,  all  arranged  in  alphabetical    gtatem^ts 
order;  and  the  auditor  shall  carefully  preserve  the  same  in    properly  ar- 
his  office  for  at  least  one  year.    [66  v.  175,  §  21 ;  B.  <fe  C.  1438.]    nnged. 

Sec.  24.    The  assessor,  upon  making  return  to  the  auditor   oath  of  ae- 
of  the  lists  and  statements,  shall  take  and  subscribe  an  oath    aeasor  to  re- 
to  the  effect  following,  which  may  be  administered  by  the    tame, 
auditor  or  any  officer  authorized  to  administer  oaths : 

I, ,  assessor  for ,  in  the  county 

of ^  do  solemnly  swear  that  the  value  of  all  personal 

property,  moneys,  credits,  investments  in  bonds,  stocKs,  joint 
BtocK  companies,  or  otherwise,  of  which  a  statement  has  been 
made  to  me  by  the  person  required  by  law  to  list  the  same, 
is  truly  returned,  as  set  forth  in  such  statement ;  that  in 
every  case  where  by  law  I  have  been  required  to  ascertain 
the  items  and  value  of  the  personal  property,  moneys,  cred- 
its, investments  in  bonds,  stocks,  joint  stock  companies,  or 
otherwise,  of  any  person,  company,  or  corporation,  I  have 
diligently,  and  by  the  best  means  in  my  power,  endeavored 
to  ascertain  the  same ;  and  that,  as  I  verily  believe,  a  full 
list,  with  the  value  thereof,  estimated  by  the  rules  prescribed 
by  law,  is  set  forth  in  the  annexed  return ;  that  in  no  case 
have  I  knowingly  omitted  to  demand  of  any  person,  of 
whpm  by  law  I  was  required  to  make  such  demand,  a  state- 
ment of  the  description  and  value  of  personal  property,  or 
of  the  amount  of  moneys,  credits,  investments  in  bonds, 
stocks,  joint  stock  companies,  or  otherwise,  which  he  was 
required  to  list,  or  in  any  way  connived  at  any  violation  or 
evasion  of  any  of  the  requirements  prescribed  by  law,  in  re- 
lation to  the  listing  or  valuation  of  property,  moneys,  credits, 
investments  in  bonds,  stocks,  joint  stock  companies,  or  other- 
wise, of  any  kind,  for  taxation ;  and  that  I  have  returned  to 
the  county  auditor  the  original  statements  made  to  me,  or 
which  I  have  made,  and  also  the  statistics  which  by  law  I  am 
required  to  procure  and  return.  [56  v.  175,  §  23 :  8.  A  C. 
1438.] 

UNIKCORPOBATED  BANKS  AND  BANKERS. 

Sec  25.-  Evpry  company,  association,  or  person,  not  in-  ^ho  deemed 
corporated  under  any  law  of  this  State  or  of  the  United  »*"^®"' 
States,  for  banking  purposes,  who  shall  keep  an  office  or 
other  place  of  business,  and  engage  in  the  business  of  lend- 
ing money,  receiving  money  on  deposit,  buying  and  selling 
bullion,  bills  of  exchange,  notes,  bonds,  stocks,  or  other  evi- 
dences of  indebtedness,  with  a  view  to  profit,  shall  be  deemed 
a  bank,  banker^  or  bankers,  within  the  meaning  of  this 
chapter.    [64  v.  204,  §  12 ;  S.  &  S.  763.] 

Sec  26.    All  unincorporated  banks  and  bankers  shall,    statement 
annually,  between  the  first  and  second  Mondays  of  May,  make    by  uniccor- 
oat  and  return  to  the  auditor  of  the  proper  county,  under    porat-ed 

DaDKB  or 
bankers. 
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oath  of  the  owner,  or  principal  officer  or  manager  thereof,  a 
statement  setting  forth — 

Ist.  The  average  amount  of  notes  and  bills  receivable, 
discounted  or  purchased  in  the  course  of  business,  b^  such 
unincorporated  bank,  banker,  or  bankers,  and  CDnsidered 
good  ana  collectible. 

2d.    The  average  amount  of  accounts  receivable. 

3d.  The  average  amount  of  cash  and  cash  items  in  pos- 
session or  in  transit. 

4th.  The  average  amount  of  all  kinds  of  stocks,  bonds,  or 
evidences  of  indebtedness,  held  as  an  investment,  or  in  any 
way  representing  assets. 

5th.  The  average  amount  of  real  estate  at  its  assessed 
value. 

6th.    The  average  amount  of  all  deposits. 

7th.  The  average  amount  of  accounts  payable,  exclusive 
of  current  deposit  accounts. 

8th.  The  amount  of  capital  paid  in  or  employed  in  such 
bankin|^  business,  together  with  the  number  of  shares  or 
proportional  interest  each  shareholder  or  partner  has  in  such 
association  or  partnership. 

From  the  aggregate  sum  of  the  first  five  items  above  enum- 
erated, the  said  auditor  shall  deduct  the  aggregate  sum  of 
the  fifth,  sixth,  and  seventh  items,  and  the  remainder  thus 
obtained  shall  be  entered  on  the  duplicate  of  the  county  in 
the  name  of  such  bank,  banker,  or  bankers*  and  shall  be  sub- 
ject to  taxation  the  same  as  is  provide^  for  other  personal 
property  assessed  and  taxed  in  the  same  city,  ward,  or  town- 
ship.   [64  V.  204,  §  10 ;  S.  &  S.  763.] 

Ssc.  27.  The  averages  provided  for  in  the  preceding  sec- 
tion shall  be  obtained  by  adding  together  the  amounts  of 
each  item  above  specified,  owned  by  or  standing  on  the 
books  of  such  bank,  banker,  or  bankers,  on  the  first  Monday  of 
each  month  of  the  year  preceding  the  Monday  of  May  in 
which  the  return  is  made,  and  dividing  the  same  by  the 
number  of  months  in  the  year :  provided,  that  in  cases 
where  such  bank,  banker,  or  bankers  commenced  business 
during  the  preceding  year,  the  division  shall  be  made  by  the 
number  of  months  lapsed  after  the  commencement  of  such 
business.    [64  v.  204,  §  11 ;  8.  &  S.  763.]       • 

Sec.  28.  When  any  person,  persons,  company,  or  associa- 
tion unincorporated,  shall  commence  or  engage  in  the  busi- 
ness of  banking,  after  the  day  preceding  the  second  Monday 
in  April,  in  any  year,  the  average  value  of  whose  personal 
property  intenaed  to  be  employed  in  such  business  shall  not 
nave  been  previously  entered  on  the  assessor's  list  for  taxa- 
tion, in  saia  county,  such  person,  persons,  company,  or  asso- 
ciation shall  report  to  the  auditor  of  the  coulity  the  probable 
average  value  of  the  personal  property  by  him  or  them 
intended  to  be  employed  in  such  business  until  the  day  pre- 
ceding the  second  Monday  in  April  thereafter,  and  shall  pay 
into  the  treasury  of  such  county  a  sum  which  shall  bear  the 
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same  proportion  to  the  leyj  for  all  purposes,  on  the  average 
TaJue  60  employed,- as  the  time  from  the  day  on  which  he  or 
they  shall  commence  or  engage  in  such  business  as  aforesaid, 
to  the  day  pieceding  the  second  Monday  in  April  next  sue- 
ceediDg,  shall  bear  to  one  year.  [56  v.  175,  §  14 ;  8.  &  C. 
1438.] 

INCORPORATSD  BANKS. 

Sec.  29.  All  the  shares  of  the  stockholders  in  any  incor-  P>»J**  ^  ^ 
porated  bank  or  bankinj^  association,  located'  in  this  state,  l^^^* 
whether  now  or  hereafter  incorporated  or  organized  under  the 
laws  of  this  state  or  of  the  United  States,  shall  be  listed  at 
their  true  value  in  money,  and  taxed  in  the  city,  ward,  or 
Tillap;e  where  such  bank  is  located,  and  not  elsewhere.  [64 
T.204,§1;  S.  &S.763.] 

Sec.  30.    The  real  estate  of  any  such  bank  or  banking   Tax  oq  real 
aaeociation  shall  be  taxed  in  the  place  where  the  same  may   eetate. 
be  located,  the  same  as  the  real  estate  of  individuals.    [64 
T.204,§2;  8.&S.7G3.1 

Sec.  31.    There  shall  at  all  times  be  kept  in  the  office   Nftmeeof 
where  the  business  of  such  bank  or  banking  association  is   stockholden 
traofiacted,  a  full  and  correct  list  of  the  names  and  residences   ^f  share?^^ 
of  the  stoekholders  therein,  and  the  number  of  shares  held   ^^]j  by^l^ch. 
bj  each,  which  shall  be  at  all  times  during  business  hours 
open  to  the  inspection  of  all  officers  who  are  or  ma^  be  au- 
thorized to  list  or  assess  the  value  of  such  shares  for  taxa- 
lion.    [64  V.  204,  §  3 ;  S.  &  S.  763.] 

Sec.  32.    The  cashier  of  each  incorporated'  bank  shall    lutvrn  to  be 
make  out  and  return  to  the  auditor  of  the  county  in  which    vttA^  by 
it  is  located,  between  the  first  and  the  second  Monday  of  May,   S^^ln^^r 
annaally,  a  report  in  duplicate,  under  oath,  exhibiting,  in 
detail,  and  under  appropriate  heads,  the    resources   and 
liabilities  of  such  bank,  at  the  close  of  business  on  the 
Wednesdav  next  preceding  said  [second]  Monday,  together 
with  a  full  statement  of  the  names  ana  residences  of  the 
stockholders  therein,  with  the  number  of  shares  held  by  each, 
and  the  par  value  of  each  share.    [74  v.  88,  §  1.] 

Sec.  33.    Upon  receiving  such  report  the  auditor  shall    Auditor  to 
fix  the  total  value  of  the  shares  of  such  bank  according  to    assess  the 
their  true  value  in  money,  and  deduct  from  the  aggregate    ^^^^^  ^^ 
sam  so  found  the  value  of  the  real  estate  included  m  said    labmit^the 
statement  of  resources  as  the  same  stands  on  the  duplicate ;    tame,  with 
vid  thereupon  he  shall  make  out  and  transmit  to  the  an-   the  bank  re- 
ntial  countv  board  of  equalization  a  copy  of  the  report  so   *^™t*^rd 
made  by  the  cashier,  together  with  the  valuation  of  such    S^MualiM- 
flhares  as  so  fixed  by  the  auditor.     [64  v.  204,  §  6  :   S.  <&  S.    tion/ 
763:  74  V.  88,  §2] 

Sec.  34.    The  county  board  of  equalization,  upon  receiv-   The  board'n 
iog  the  statements  named^in  the  next  preceding  section,    action  there- 
shall  have  power  to  hear  complaints  and  e(j[ualize  the  shares   ^^ 
of  the  several  banks  in  said  county  according  to  their  true 
value  in  money  as  fixed  by  the  auditor.    [74  v.  88,  §  3.] 
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such  questions  as  may  be  put  to  him  by  said  board  or  its  or- 
der, touching  the  business,  property,  moneys,  and  credits, 
and  the  value  thereof,  of  said  railroad  company,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  before 
anv  court  of  competent  jurisdiction,  shall  be  confined  in  the 
jail  of  the  county  not  exceeding  thirtv  days,  and  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars  and  coste;  and 
any  president,  secretary,  receiver,  accounting  oflScer,  servant, 
or  agent,  as  aforesaid,  so  refusing,  as  aforesaid,  shall  be 
deemed  guilty  of  contempt  of  such  ooard,  and  may  be  con- 
fined by  order  of  said  board  in  the  jail  of  the  proper  county 
until  he  shall  comply  with  such  order,  and  pay  the  costs  of 
his  imprisonment.    [59  v.  88,  §  4 ;  S.  &  S.  768.] 

Sec.  41.  The  value  of  such  property,  moneys,  and  credits, 
of  any  railroad  company,  as  found  and  determined  by  such 
board,  shall  be  apportioned  by  said  board  among  the  several 
counties  through  which  such  road,  or  any  part  thereof,  runs, 
so  that  to  each  county,  and  to  each  city,  village,  township, 
and  district,  or  part  thereof  therein,  shall  be  apportioned 
such  part  thereof  as  shall  equalize  the  relative  value  of  the 
real  estate,  structures,  and  stationary  personal  property  of 
such  company  therein,  in  proportion  to  the  whole  value  of 
the  real  estate,  structures,  and  stationary  personal  property 
of  such  railroad  company  in  this  state;  and  so  that  the 
roUincc  stock  of  such  company  shall  be  apportioned  in  the 
same  proportion  that  the  length  of  such  road  in  said  county 
bears  to  the  entire  length  thereof  in  all  said  counties  or 
county,  and  to  each  city,  village,  and  district^  or  any  part 
thereof  therein;  and  the  board  shall  certify  to  the  county 
auditor  of  each  county,  and  to  each  city,  incorporated  village, 
township,  and  district,  or  any  part  thereof  therein  interested, 
the  amount  apportioned  to  his  county ;  and  the  board  shall 
make  and  forward  a  like  certificate,  together  with  all  the 
reports  of  the  various  railroad  officers,  and  other  papers  and 
evidence  which  formed  the  basis  of  their  valuation,  to  the 
auditor  of  state  for  the  use  of  the  state  board  of  equalization 
of  railroad  property,  it  shall  be  the  duty  of  the  county 
auditor,  upon  receiving  the  certificate  aforesaid,  to  apportion 
the  amount  therein  stated  to  the  cities,  villages,  townships, 
districts,  or  parts  thereof;  but  the  auditor  shall  not  put  tne 
same  on  the  tax-list  until  he  shall  have  been  advisea  of  the 
action  of  said  state  authority,  when  the  proper  amounts  shall 
be  entered  on  the  tax-lists.  [59  v.  88,  §  5 ;  &  &  S.  766 :  64 
V.  58,  §  1 ;  S.  &  S.  768.] 

Sec.  42.  Each  county  auditor  shall  be  paid  from  the 
treasury  of  his  county  the  sum  of  three  dollars  for  each  day's 
attendance  as  a  member  of  any  board  aforesaid  under  this 
chapter,  and  five  cents  a  mile  going  to  and  returning  from 
its  place  of  meeting.    [59  v.  88,  §  7 ;  S.  &  8.  766.] 

Sec.  43.  When  any  railroad  company  has  part  of  its 
road  in  this  state  and  part  thereof  m  any  other  state  or 
states,  the  proper  board  shall  take  the  value  of  such  property, 
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qnoinm,  and  a  majority  of  those  present  at  any  meeting  hay-    Qnoram. 

JDg  a  quorum  shall  decide  all  questions  submitted.     Each 

board  shall  appoint  one  of  its  number  secretary,  and  full    Secretary. 

minutes  of  its  proceedings  shall  be  kept.    [59  v.  88,  §  2 ;  S. 

4  S.  766.] 

Sec.  39.    It  shall  be  the  duty  of  each  board  to  meet  in  the    Board  of 
month  of  May,  in  the  present  and  each  succeeding  year,  at    valnatton  of 
such  time  as  the  president  thereof  may  appoint :  and  if  no    railpaadtc 
meeting  be  appointed  by  him  before  the  second  Tuesday  in    ™^^[n 
Maj,  the  several  county  auditors  shall  meet  on  that  day,  in    May. 
the  place  where  the  proper  railroad  for  which  said  auditors 
constitute  the  board,  as  aforesaid,  has  its  principal  office,  or 
in  the  principal  city  or  village  upon  the  line  of  such  road, 
as  the  case  may  be,  and  proceed  to  ascertain  all  the  personal 
property,  which  shall  be  held  to  include  road  bed,  water  and 
wcKxi  stations,  and  such  other  realty  as  is  necessary  to  the 
daily  running  operations  of  the  road,  moneys,  and  credits  of   Duties  of  the 
Buch  coDQpany,  and  the  undivided  profits,  reserved  or  con-    board. 
tingent  fund  of  said  company,  whether  the  same  may  be  in 
moneys,  credits,  or  in  any  manner'invested,  and  the  actual 
value  thereof  in  money ;  and  also  locomotives  and  cars  not 
belonging  to  the  company,  but  hired  for  its  use  or  run  under 
its  control  on  its  road  by  a  sleeping  car  company  or  other 
oompany ;  bot  as  to  such  rolling  stock  not  belonging  to  it 
bat  under  its  control,  the  railroad  company  may  return  the 
same  separate  from  its  own  propertv,  and  if  so  returned,  the 
board  shall  fix  the  valuation  of  sucn  property  separated,  but 
include   the  amount  in  the  aggregate  valuation.      Such 
boards  shall  have  power  to  require  from  the  president,  secre- 
tary, treasurer,  receiver,  and.  principal  accounting  officer  of 
such  road,  a  detailed  statement,  under  oath,  of  all  the  items  . 
and  particulars  constituting  such  property,  moneys,  and 
credits,  and  the  value  thereof,  and  may  examine  the  books 
and  papers  of  such  road,  and  any  or  all  of  its  officers,  re- 
ceivers, servants,  or  agents,  under  oath,  touching  any  mat- 
ter relating  to  the  same.     Any  county  auditor  present  at 
such  meeting  is  authorized  and  empowered  to  administer 
such  oath.    It  shall  be  the  duty  of  said  board  of  appraisers 
and  assessors  to  report  annually,  on  or  before  the  first  Mon- 
^J  ih  the  montn  of   June,  to  the  auditor  of  state,  the 
amount  assessed  upon  each  railroad  company,  specifying  the 
total  sum,  and  amount  distributed  to  each  county ;  which 
Bhall  be  by  the  auditor  of  state  communicated  to  the  general 
assembly,  with  his  annual  report,  in  tabular  form.     [64  v. 
114,  §  3;  S.  &  8.  768.] 

Sec  40.    Any  president,  secretarv,  receiver,  accounting    penalty  for 
officer,  servant,  or  agent,  of  any  railroad  company  having    offlcen,  etc, 
any  portion  of  its  road-way  in  this  state,  who  shall  refuse    t^^^'^^S  ^ 
to  attend  before  the  proper  board  of  appraisers  and  assessors    ^qoireBieBts 
when  required  so  to  do,  or  refuse  to  suomit  to  the  inspection    of  board. 
of  said  board  any  books  or  papers  of  such  railroad  company 
in  his  poeseasion,  custody,  or  control,  or  shall  refuse  to  answer 
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such  questions  as  may  be  put  to  him  by  said  board  or  its  or- 
der, touching  the  business,  property,  moneys,  and  credits, 
and  the  value  thereof,  of  said  railroad  company,  shall  be 
guilty  of  a  misdemeanor,  and,  on  conviction  thereof,  before 
any  court  of  competent  jurisdiction,  shall  be  confined  in  the 
jail  of  the  county  not  exceeding  thirty  days,  and  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars  and  costs;  and 
any  president,  secretary,  receiver,  accounting  officer,  servant, 
or  agent,  as  aforesaid,  so  refusing,  as  aforesaid,  shall  be 
deemed  guilty  of  contempt  of  such  hoard,  and  may  be  con- 
fined by  order  of  said  board  in  the  jail  of  the  proper  county 
until  he  shall  comply  with  such  onler,  and  pay  the  costs  of 
his  imprisonment.    [59  v.  88,  §  4 ;  S.  &  S.  768.] 

Sec.  41.  The  value  of  such  property,  moneys,  and  credits, 
of  any  railroad  company,  as  founa  and  determined  by  such 
board,  shall  be  apportioned  by  said  board  among  the  several 
counties  through  which  such  road,  or  any  part  thereof,  runs, 
so  that  to  each  county,  and  to  each  city,  village,  township, 
and  district,  or  part  thereof  therein,  shall  be  apportioned 
such  part  thereof  as  shall  equalize  the  relative  value  of  the 
real  estate,  structures,  and  stationary  personal  property  of 
such  company  therein,  m  proportion  to  the  whole  value  of 
the  real  estate,  structures,  and  stationary  personal  property 
of  such  railroad  company  in  this  state;  and  so  that  the 
roUins;  stock  of  such  company  shall  be  apportioned  in  the 
same  proportion  that  the  length  of  such  road  in  said  county 
bears  to  the  entire  length  thereof  in  all  said  counties  or 
county,  and  to  each  city,  village,  and  district,,  or  any  part 
thereof  therein;  and  the  board  shall  certify  to  the  county 
auditor  of  each  county,  and  to  each  city,  incorporated  village, 
township,  and  district,  or  any  part  thereof  therein  interested, 
the  amount  apportioned  to  his  county ;  and  the  board  shall 
make  and  forward  a  like  certificate,  together  with  all  the 
reports  of  the  various  railroad  officers,  and  other  papers  and 
evidence  which  formed  the  basis  of  their  valuation,  to  the 
auditor  of  state  for  the  use  of  the  state  board  of  equalization 
of  railroad  property,  it  shall  be  the  duty  of  the  county 
auditor,  upon  receiving  the  certificate  aforesaid,  to  apportion 
the  amount  therein  stated  to  the  cities,  villages,  townships, 
districts,  or  parts  thereof;  but  the  auditor  shall  not  put  the 
same  on  the  tax-list  until  he  shall  have  been  advisea  of  the 
action  of  said  state  authority,  when  the  proper  amounts  shall 
be  entered  on  the  tax-lists.  [59  v.  88,  §  5 ;  8.  &  S.  766 :  64 
v.58,§l;  8.  &  8.  768.] 

Sec.  42.  Each  county  auditor  shall  be  paid  from  the 
treasury  of  his  county  the  sum  of  three  dollars  for  each  day's 
attendance  as  a  member  of  any  board  aforesaid  under  this 
chapter,  and  five  cents  a  mile  going  to  and  returning  from 
its  place  of  meeting.    [59  v.  88,  §  7 ;  8.  &  8.  766.] 

S£0.  43.  When  any  railroad  company  has  part  of  its 
road  in  this  state  and  part  thereof  m  any  other  state  or 
states,  the  proper  board  shall  take  the  value  of  such  property. 
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moneysy  and  credits  of  such  oom|>an^  so  found  and  deter-  How  portion 

mined,  as  aforesaid,  and  divide  it  m  the  proportion  the  f'l^^^tato 

length  of  such  road  in  this  state  bears  to  the  wnole  length  fy^j^^  ^^en 

of  such  road,  and  determine  the  principal  sum  for  the  value  part  of  road 

of  such  road  in  this  state  accordingly,  equalizing  the  relative  iQ  another, 
value  thereof  in  this  state,  as  above  provided.    [59  v.  88,  § 
8;S.&S.  766J 

EXPRESS  AND  TELEGRAPH   COMPANIES. 

8bc.  44.    Any  person  or  persons,  joint  stock  association,  or    Who  deemed 
corporation,  conveying  to,  from,  or  through  this  state,  or  any    express  or 
part  thereof,  money,  packages,  gold,  silver,  plate,  or  other   ^^^^^ 
article,  by  express,  not  including  the  ordinary  lines  of  trans-         ^    ^' 
portation  of  merchandise  and  property,  in  this  state,  shall 
be  deemed  to  be  an  express  company ;  and  any  person  or 
persons,  joint  stock  association  or  corporation,  engaged  in 
transmitting  to,  from,  through,  or  in  tnis  state,  telegraphic 
messages,  shall  be  deemed  and  held  to  be  a  telegraph  com- 
pany.   [89  v.  91,  §  6 ;  8.  &  S.  769.] 

Sec  45.    Bach  agent  of  any  express  company,  or  tele-    Retnme  by 
graph  company,  having  its  principal  office  in  any  other  state    foreign  ex- 
or  country,  and  doing  business  in  this  state,  shall,  annually,    fjwi^h 
in  the  month  of  May,  make  and  deliver  to  the  auditor  of   com^uiies  of 
the  proper  county  in  which  such  agent  has  his  place  of  bus-   receipts, 
iness,  a  statement,  verified  by  the  oath  of  such  agent,  show- 
ing the  entire  receipts  of  such  agent  for  the  year  then  next 
preceding  for  and  on  account  of  such  company,  including  its 
proportion  of  gross  receipts  for  business  done  by  such  com- 
pany in  connection  with  lines  of  other  companies  outside  of 
the  limits  of  this  state :  provided,  that  the  amount  which 
any  express  company  actually  pays  to  the  railroads  within 
this  state,  for  the  transportation  of  their  freight  within  this 
state,  may  be  deducted  from  the  gross  receipts  of  such  com- 
pany as  above  ascertained,  a^pd  the  balance  thus  found  as  to 
the  express  companies,  and  the  gross  receipts  as  above 
ascertained  for  the  telegraph  companies,  shall  be  by  said 
auditor  entered  upon  the  duplicate  of  his  county  against  said 
company :  provided,  further,  that  nothing  herein  shall  re- 
lease  such  company  from  the  provisions  of  section  eleven  of  jJe5i»*fiwn 
this  chapter ;  and  provided  further,  if  such  company  have  a   rotnm  of 
principal  agent  in  this  state,  superintending  its  other  agents    property, 
within  this  state,  and  to  whom  its  other  agents  account  for 
Al  the  receipts  and  expensed  of  their  respective  agencies, 
then  such  principal  agent  may  make  the  returns  in  their    Q^neral 
respective  counties  herein  required,  in  accordance  with  the    agent  may 
provisions  of  this  chapter,  of  all  the  agencies  within  the    make  re- 
state; such  agent  or  agents,  in  making  statement  of  such    ^u™^. 
receipts,  shall  include  as  such  idl  sums  earned  or  charged  of 
the  business  for  such  preceding  year,  whether  actually  re- 
ceived or  not.    [62  v.  174,  §  1 ;  S.  &  S.  771.] 

8sc.  48.    If  any  agent  of  such  express  or  telegraph  com- 
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Proceedings  pany  shall  neglect  or  refuse  to  make  and  return  such  state- 
in  probate  ment,  it  is  hereby  made  the  duty  of  the  auditor  of  the  county 
•onrt  when  i^  which  such  agent  has  his  office  or  place  of  business,  to 
to  make  ^^  ascertain  the  amount  so  received  by  such  agent,  and  for  that 
statement.       purpose  he  is  hereby  authorized  to  institute  proceedings  in 

the  probate  court  of  the  proper  county,  in  the  name  of  the 
state,  against  said  agent,  to  compel  the  appearance  of  such 
agent  before  said  court,  to  answer  such  questions  as  may  be 
put  to  him  relating  to  his  said  agency  and  the  subject  mat- 
ter thereof.    It  shall  be  the  duty  of  said  probate  judge,  on 
complaint  of  any  county  auditor  that  any  such  agent  has 
refused  or  neglected  to  make  the  statement  required  by  the 
next  preceding  section,  to  compel  the  attenaance  of  said 
agent  hefore  him  by  the  process  of  the  court,  and  then  and 
there  to  require  him  to  answer,  under  oath,  all  questions 
that  may  be  put  to  him  relating  to  his  said  agency,  which 
examination  shall  be  reduced  to  writing  by  said  judge,  and 
the  costs  of  such  proceedings  shall  be  taxed  against  said 
agent  personally,  and  collected  as  in  case  of  judgments  of 
8  imand pen-    said  courts.    From  the  examination  aforesaid,  and  such  other 
?*red^  H^'    information  as  the  auditor  can  obtain,  he  shall  ascertain  the 
Het  and  da- '    I'Gceipts  of  said  agent,  and  enter  the  sum  upon  his  tax-list 
pUcate.  and  auplicate,  with  fifty  per  cent,  penalty  thereon.    [59  v. 

91,  §§  2,  3 ;  S.  <fe  S.  769.] 
Abstract  Sbc.  47.    In  all  cases  when  the  return  for  taxation  is  made 

made  i>y  «»-     ^^  ^j^^  several  county  auditors  by  the  principal  agent  of  any 

press  or  tele-  .  ,  X  -^      ,    ^.%        *^  .  9  r  xi. • 

graph  com-  express  or  telegraph  company,  under  the  provisions  of  this 
Dany  to  be  chapter,  it  shall  be  the  duty  of  said  principal  agent  at  the 
forwarded  to  game  time  to  forward  an  abstract  thereof  to  the  auditor  of 
of^tate^^^"^      state,  which  said  abstract  shall  contain  the  amount  returned 

to  each  county,  and  the  total  amount  returned  to  all  of  said 
counties.    When  no  return  is  made  to  the  several  county 
auditors  by  the  principal  agent  of  any  express  or  telegraph 
Dutyof conn-    company,  it  shall  be  the  duty  of  the  several  county  auditors, 
ty  auditors  if   annually,  on  or  before  the  first  day  of  August,  to  report  to 
made?  ^^^       *^^  auditor  of  state  the  amount  returned  to  him  by  the  sev- 
eral agents  of  any  such  company  in  his  county,  and  the 
amount  placed  by  such  county  auditor  upon  his  tax-list  and 
duplicate  against  such  company,  which  returns  shall  be  by 
the  auditor  of  state  reported  to  the  general  assembly  with 
his  annual  report.    [60  v.  11,  §  1 ;  8.  &  S.  771] 

COBRECTIOKS  OP  RSTHANS. 

Action  of  Sec.  48.    If  any  person  whose  duty  it  is  to  list  property 

auditor  upon  or  make  a  return  thereof  for  taxation,  either  to  the  assessor 
S^arioirof  ^^  *^  ^  ®  county  auditor,  shall  make  a  false  return  or  state- 
retorn.  ment,  or  shall  evade  making  a  return  or  statement,  the 

county  auditor  shall  ascertain,  as^jxear  as  practicable,  the 
true  amount  of  personal  property^ Jnoneys,  credits,  and  in- 
vestments, that  such  person  ought  tttave  returned  or  listed^ 
to  which  amount  he  shall  add  fiftjper  centum,  and  place 
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the  same  on  the  tax-Iiet ;  and  the  inqniry  and  corrections 
provided  for  in  this  and  the  next  (Section  may  go  as  far  back 
as  the  same  can  be  traced,  not  exceeding  the  four  years  next 
prior  to  the  year  in  which  the  inquiries  and  corrections  are 
made,  but  as  to  former  years,,  no  penalty  shall  be  added,  and 
only  simple  taxes  shall  be  claimed.  [58  v.  47,  §  1 ;  S.  <&  S. 
759.] 

Sec  49.    The  county  auditor,  if  he  shall  have  reason  to    xn  case  of 
believe,  or  be  informed  that  any  person  has  given  to  the  as-    false  state- 
flessor  a  false  statement  of  the  personal  property,  moneys  or    ment  of  per- 
credits,  investments  in  bonds,  stocks,  joint  stock  cdmpanies,    ^i^^^^f 
or  otherwise,  or  that  the  assessor  has  not  returned  tne  full    ac^itor.  ^^ 
amount  required  to  be  listed  in  his  ward  or  township,  or  has 
omitted  or  made  an  erroneous  return  of  any  property,  moneys 
or  credits,  investments  in  bonds,  stocks,  joint  stock  compa- 
nies, or  otherwise,  which  are  by  law  subject  to  taxation,  shall 
proceed,  at  any  time  before  the  final  settlement  with  the 
county  treasurer  to  correct  the  return  of  the  assessor,  and 
to  charge  such  persons  on  the  duplicate  with  the  proper 
amount  of  taxes;  to  enable  him  to  do  which,  he  is  hereby 
authorized  and  empowered  to  issue  compulsory  process,  and- 
require  the  attendance  of  any  person  or  persons  whom  he 
may  suppose  to  have  a  knowledge  of  the  articles,  or  value  of 
the  personid  property,  moneys  or  credits,  investments  in 
bonds,  stocks,  joint  stock  companies,  or  otherwise,  and  exam- 
ine  such  person  or  persons,  on  oath,  in  relation  to  such  state- 
ment or  return ;  and  it  shall  be  the  duty  of  the  auditor,  in 
all  Buch  cases,  to  notify  every  such  person,  before  making 
the  entry  on  the  tax-list  and  duplicate,  that  he  may  have 
an  opportunity  of  showing  that  his  statement  or  return  of 
the  assessor  was  correct ;  and  the  county  auditor  shall,  in  all 
BUch  cases,  file  in  his  office  a  statement  of  the  facts  or  evi- 
dence upon  which  he  made  such  correction ;  but  he  shall,  in 
no  case,  reduce  the  amount  returned  by  the  assessor,  with- 
out the  written  assent  of  the  auditor  of  state,  given  on 
a  statement  of  facts  submitted  by  the  county  auditor.    In  all 
cases  in  which  any  person  shall  make  a  false  statement  of 
the  amount  of  property  for  taxation,  to  evade  the  pavment 
of  taxes,  in  whole  or  in  part,  the  person  making  such  false 
statement  shall  be  liable  for,  and  pay  all  costs  and  expenses    costs  and 
that  may  be  incurred  under  the  provisions  of  this  section,    expenses 
and  the  same  fees  and  costs  shall  be  allowed  and  paid  as  are    under  this 
now  or  may  be  allowed  bv  law,  for  similar  services,  and  if  ^o  ^  par 
not  paid,  may  be  collected  before  any  justice  of  the  peace  of   them, 
the  proper  county,  by  suit  in  the  name  of  the  county  com- 
missioners, but  in  all  cases  under  this  section,  where  the 
statement  shall  be  found  correct,  and  n9^  intention  to  evade 
the  payment  of  taxes,  the  costs  and  expenses  incurred  under 
this  section  shall  be  paid  out  of  the  county  treasury  of  the 
proper  county,  on  the  order  of  the  county  auditor.    [56  v. 
175,  §34;  S.  <feC.1438.]     * 

Sec  60.    Where  any  person  summoned  to  appear  before 
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the  county  auditor  and  give  testimony,  under  the  provisions 
of  the  next  preceding  section,  or  in  proceedings  against  com- 
panies or  corporations  required  to  make  return  to  the  county 
auditor  for  taxation,  shall  neglect  or  refuse  to  appear,  or 
shall  neglect  or  refuse  to  answer  any  question  that  may  be 
put  to  him  by  the  auditor  touching  the  matter  under  examin- 
ation, the  auditor  shall  apply  to  the  probate  judge  of  the 
county  to  issue  a  subpcena  for  the  appearance  of  such  per- 
son before  him ;  and  on  the  application  of  the  county  audi- 
tor, it  shall  be  the  duty  of  the  probate  judge  to  issue  a  sub- 
poena for  the  appearance  of  such  person  forthwith  before  him 
to  give  testimony ;  and  if  any  person  so  summoned  shall  fail 
to  appear,  or  appearing^  shall  refuse  to  testify,  he  shall  be 
subject  to  like  proceedings  and  penalties  lur  contempt  as 
witnesses  in  actions  pending  in  the  probate  court.  \58  v. 
47,  §  2;  S.  &  S.  769 :  64  v.  204,  §  18;  S.  &  8. 76S.] 

Sec.  51.  The  assessor  shall  in  every  case  in  which  any 
person,  company,  or  corporation  refuses  or  neglects  to  make 
return,  or,  on  being  requested  so  to  do,  refuses  or  neglects  to 
swear  to  the  same,  shall  return  the  fact  of  such  refusal  or 
qeglect  by  the  words  '^refused  to  list,"  or  '^refused  to  swear,'' 
as  the  case  may  be ;  and  in  every  such  case,  and  in  every 
case  in  which  any  company  or  corporation  whose  duty  it  is 
to  make  return  of  taxable  property  to  the  auditor  refuses  or 
neglects  to  make  or  verify  such  i  eturn,  the  auditor  shall  add 
to  the  amount  returned  or  ascertained  fifty  per  centum  of 
such  amount,  and  the  amount  thus  increased  shall  be  the 
basis  of  taxation.    [56  v.  175,  §  32 ;  8.&G.  14:i8.] 

Sec.  52.  It  shall  be  the  duty  of  the  county  auditor,  in 
filing  away  the  statements  of  the  taxable  property  of  the 
individual  tax-payers,  as  returned  by  the  township  assessor, 
in  pursuance  of  law,  to  file  the  statements  aforesaid  returned 
from  the  dififerent  townships  in  separate  bundles,  each,  town- 
ship by  itself,  instead  of  filing  each  statement  separately. 
The  county  auditor  shall  be  allowed  and  paid  out  of  the 
county  treasury,  the  sum  of  twenty- five  cents,  and  no  more, 
for  filing  away  the  statements  of  taxable  property,  in  each 
township  in  his  county.    [i6  v.  128,  §  46;  8.  <&  C.  &5.] 
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Section  1.  The  county  commissioners  of  each  connty  Diyision  of 
shall,  at  their  June  session,  in  the  year  one  thousand  eight  county  into 
hundred  and  seventy-nine,  and  every  tenth  year  thereafter,  SStricts 
divide  their  county  into  suitable  and  convenient  districts, 
not  more  than  the  number  of  townships  in  their  county; 
and  any  county  within  the  limits  of  which  theire  is  a  city, 
the  commissioners  shall  divide  said  city  into  districts,  com- 
prising within  each  not  less  than  one  ward  nor  more  than 
five,  and  no  township  or  ward  shall  be  divided  in  making 
such  districts,  which  districts  shall  be  composed  of  contigu- 
ous territory ;  and  the  commissioners  shall  give  notice  by 
publication  in  some  newspaper  in  the  county,  and  if  no 
newspaper  is  published  in  the  county,  then  by  public  notice 
set  up  in  each  township  and  ward,  at  the  usual  place  of  hold- 
ing elections,  setting  forth  the  boundaries  of  the  districts ; 
and  the  q^ualified  electors  of  such  districts  shall,  at  the  Octo-  „.  .  . 
ber  election,  in  the  year  eighteen  hundred  and  seventy-  aisUict^a*- 
nine,  and  every  tenth  year  tnereafter,  elect  some  citizen  of 
such  district,  having  the  qualifications  of  an  elector,  as  as- 
sessor of  real  property  within  such  district ;  the  judges  of 
election  shall  keep  a  separate  poll-book  for  the  election  of 
said  assessors ;  and  the  returns  thereof,  dul^  certified  as  in 
other  cases,  shall  be  made  to  the  county  auditor,  who,  with 
the  clerk  of  the  court  of  common  pleas  and  probate  judge  of 
the  county,  shall  open  the  same  and  declare  the  result ;  and 
the  auditor  shall  within  ten  days  after  opening  such  returns, 
give  notice  to  each  of  the  persons  elected  of  his  election. 
And  whenever  the  commissioners  have  failed  to  district 
their  coanty  at  their  June  session,  in  accordance  with  the 
provisions  of  this  section,  it  shall  be  their  duty  to  district 
said  county  at  any  subsequent  meeting  of  the  board  prior  to 
the  first  Monday  of  April  ensuing,  and  in  such  case  the 
election  ehall  be  held  on  said  first  Monday  of  April.  [65  v. 
166,  §24;  S.  &S.751.] 

Sec.  2.  Each  person  so  elected  shall,  within  ten  days  Bond  and 
after  receiving  such  notice,  file  with  the  auditor  his  bond,  JJJJ^^*" 
payable  to  the  state,  with  at  least  one  good  freeholder  surety, 
to  the  acceptance  of  the  auditor,  in  the  sum  of  two  thousand 
dollars,  conditioned  that  he  will  diligently,  faithfully,  and 
impartially  perform,  all  and  singular,  the  duties  enjoined 
on  him  by  law,  and  he  shalli  moreover,  take  and  subscribe 
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on  said  bond  an  oath  of  office ;  and  if  any  person  so  elected 
shall  fail  to  give  bond,  or  shall  fail  to  take  an  oath,  as  is 
required  in  this  section,  within  the  time  therein  prescribed, 
the  office  to  which  he  wa«  elected  shall  be  considered  vacant. 
[56  V.  175,  §  25 ;  S.  &  C.  1438.] 
Vacancies.  ggc.  3,    jf  there  shall  be  a  vacancy  for  the  cause  aforesaid, 

or  from  any  other  cause,  or  if  there  shall  be  a  flHlure  to  elect 
in  any  district  of  any  county,  such  vacancy  or  office  shall  be 
forthwith  filled  by  the  auditor,  treasurer,  and  recorder  of  the 
county,  or  any  tw6  of  them,  by  the  appointment  of  any 
competent  and  suitable  citizen  of  their  county  who  will 
accept  and  perform  the  duties  of  such  office,  who  shall  give 
bond  and  take  an  oath  of  officers  is  required  in  the  forego- 
ing section.    [56  v.  175,  §  26 ;  8.  &  C.  1438.1 
Whan  cann-         Ssc.  4.    The  auditor  of  each  county  shall,  as  soon  as  prac- 
ty  auditor  to    ticabl^,  after  the  first  day  of  March,  one  thousand  eight  nun- 
funiiah  iista     dred  and  eighty,  and  every  tenth  year  thereafter,  make  out 
t^^^JS^  ^^    *°^  deliver  to  the  assessor  of  each  district  in  his  county  an 

abstract  from  the  books  in  his  office,  containing  a  descrip- 
tion of  each  tract  %nd  lot  of  real  property  situate  within 
such  district,  with  the  n  me  of  the  owner  thereof,  if  known, 
and  the  number  of  acres  or  quantity  of  land  contained 
therein,  as  the  same  shall  appear  on  his  books ;  and  also  a 
map  of  each  township  and  town  within  such  district,  with 
6u6h  plat-books  as  may  be  necessary  to  enable  the  district 
assessor  to  make  a  correct  plat  of  each  section,  survey,  and 
tract  in  his  district.  It  shall  be  the  duty  of  the  county 
commissioners,  on  or  before  their  March  session  in  the  year 
one  thousand  eight  hundred  and  seventy-nine,  and  every 
tenth  year  thereafter,  to  advertise  for  four  consecutive  weeks 
in  one  or  more  newspapers  of  general  circulation  in  the 
county,  for  sealed  proposals  to  construct  the  necessar^r  maps 
and  plats  to  enable  the  several  district  assessors  in  the 
county  to  correctly  re-appraise  all  real  estate;  and  such 
advertisement  shall  particularly  specifv  the  extent  and 
character  of  the  work  to  be  done.  Each  bid  shall  be  accom- 
panied by  a  good  and  sufficient  bond  of  not  less  than  one 
thousand  dollars  in  amount,  to  become  due  and  payable  in 
case  the  aforesaid  bidder  shall  fail  or  refuse  to  enter  into 
contract  in  accordance  with  the  advertised  proposals,  in 
case  the  same  shall  be  accepted.  The  county  commissioners 
shall  open  the  bids  on  the  day  named  in  the  advertisement, 
and  shall,  within  three  days  thereafter,  (provided  that  the 
county  commissioners  may  reject  any  and  all  bids  for  such 
work,)  award  the  contract  to  the  lowest  and  best  bidder,  who 
shall  immediately  give  a  good  and  srufficient  bond,  with  two 
or  more  sureties,  in  an  amount  of  not  less  than  two  thousand 
dollars,  or  more  than  ten  thousand  dollars,  as  shall  be  re- 
quired by  the  aforesaid  commissioners,  conditioned  on  the 
prompt,  faithful,  and  accurate  performance  of  the  work  re- 
quired to  be  done;  but  nothing  in  the  foregoingshallbeeon- 
8 trued  to  prevent  the  auditor  of  the  county  from  exercising  full 
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saperyision  over  the  work  of  making  said  plats  and  maps. 
On  the  completion  of  any  town,  township,  or  district,  the 
work  shall  be  paid  for  out  of  the  county  treasury,  on  the 
warrant  of  the  county  auditor,  after  the  same  shall  have  been 
duly  accepted  and  approved  by  the  board  of  county  commis- 
sioners; and  no  bill  shall  be  allowed  until  the  auditor  and 
commiesioners  are  satisfied  that  the  labor  has  been  per- 
formed in  a&ordance  with  the  contract  on  file  with  the 
county  auditor.    [65  v.  166,  §  31 ;  S.  &  S.  751] 

Sec  5.    It  shall  be  the  duty  of  each  district  assessor  to    |)atieaof  dis- 
make  out  from  the  maps  and  descriptions  furnished  him  by    trict  asseasor 
the  county  auditor,  and  from  such  other  sources  of  informa-    ~"^^xf *"     ^ 
tien  as  shall  be  in  his  power,  a  correct  and  pertinent  descrip-    "aYnaUon^^f 
tion  of  each  tract  and  lot  of  real  property  in  his  district ;    nai  estate, 
and  when  he  shall  deem  it  necessarjr  to  obtain  an  accurate 
description  of  any  separate  tract  or  lot  in  his  district,  he 
may  require    the   owner   or   occupier  thereof  to  furnish 
the  same,  with  any  title  papers  he  may  have  in  his  posses- 
sion ;  and  if  such  owner  or  occupier,  upon  demand  made  for 
the  same,  shall  neglect  or  refuse  to  furnish  a  satisfactory 
description  of  such  parcel  of  real  property  to  such  assessor, 
he  may  employ  a  competent  surveyor  to  make  out  a  descrip-    R©.8xirvey 
tion  of  the  boundaries  and  location  thereof,  and  a  statement    etc. 
of  the  quantity  of  land  therein,  and  the  expense  of  such 
survey  shall  be  returned  by  such  assessor  to  the  auditor  of 
his  county,  who  shall  add  the  same  to  the  tax  assessed  upon 
such  real  property ;  and  it  shall  be  collected  by  the  treasurer 
of  the  county  with  such  tax,  and  when  collected,  shall  be 

Said  on  demand  to  the  person  to  whom  the  same  is  due ;  and 
e  shall,  in  all  cases,  from  actual  view,  and  from  the  best 
sources  of  information  within  his  reach,  determine  as  near 
as  practicable  the  true  value  of  each  separate  tract  and  lot 
of  real  property  in  his  district,  according  to  the  rules  pre- 
scribed by  this  chapter  for  valuing  real  property ;  and  he 
shall  note  in  his  plat-book,  separately,  the  value  of  all 
houses,  mills,  and  other  buildings,  which  exceed  one  hun- 
dred dollars  in  value,  on  any  tract  of  land  other  than  town 
lots,  which  shall  be  carried  out  as  a  part  of  the  value  of  such 
tract;  he  shall  also  enter  on  his  plat-book  the  number  of 
acres  of  arable  or  plow  land,  the  number  of  acres  of  meadow 
and  pasture  land,  and  the  number  of  acres  oi  wood  and  un- 
cultivated land  in  each  tract,  as  near  as  may  be.  [06  v.  175, 
§  27 ;  S.  &  C.  1438.] 

Skc.  6.    Whenever  any  original  survey,  section,  tract,  or    Aaseaaora  to 
lot  shall  have  become  divided  into  such  small  parcels  or    ^*^?  certam 
fractions,  as  to  render  the  description  of  the  several  parts    ^ ^eto.^t^a 
thereof  indefinite  and  doubtful,  the  assessors  of  real  property    piai  reoerd- 
in  their  several  districts,  may,  and  they  are  hereby  required,    ed. 
when  appraising  any  such  survey  and  section,  tract,  or  lot, 
or  j^rt  thereof,  so^subdivided  as  aforesaid,  to  cause  the  said 
section,  or  such  parts  thereof  as  may  be  necessary,  to  be  ^ 

accurately  platted  and  laid  out  into  such  subdivisions  as  the 
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different   titles    to   the   land  in  the  same  majr  require, 

and    to  number   the    said    fractions    or    subdivisions    as 

fractions  or  subdivisions  of  said  section,  tract,  or  lot  or  part 

thereof,  or  such  parts  thereof  as  may  be  subdivided,  and 

shall  deliver  the  said  plat  so  numberea  to  the  recorder  of  the 

county,  who  shall  accurately  record  the  same,  and  from  and 

After  lecord     after  such  record  shall  have  been  made,  the  niftnbersso  given 

namber  to       to  said  subdivisions  or  fractions  shall  be  deemed  in  law  a 

d*  r?^?on°*    sufl5cient  description  of  the  land  so  platted,  numbered  and 

escnp  1  n.     recorded,  for  all  purposes  of  taxation  and  conveyancing. 

When  the  assessor  shall  have  neglected  to  plat  and  number 

such  divisions,  or  the  survey,  section,  tract,  lot,  or  part 

thereof,  has  been  or  hereafter  may  be  subdivided  after  the 

assessment  and  appraisal  thereof,  and  in  the  opinion  of  the 

auditor  of  the  county  the  same  is  required  to  be  platted  and 

numbered  for  the  purpose  of  a  pertinent  description  thereof 

upon '  his  duplicate,  the  county  auditor  may  require  the 

?^d^o^^  TO'   ^^^^^  ^^  owners,  occupier  or  occupiers,  of  such  section,  tract, 

dm;e  to  ^^     lot,  or  part  thereof,  to  produce  to  him  at  his  office  the  title 

•oanty  andl-    papers  and  surveys  of  the  several  subdivisions  thereof,  as 

tor  survey,       well  as  of  the  survey,  section,  tract,  lot,  or  part  thereof,  snb- 

\l\uc^f»^^'   divided,  on  a  day  certain,  not  longer  than  thirty,  nor  legs 

than  ten  days  from  the  date  of  such  notice.    If  the  owner  or 

owners,  occupier  or  occupiers,  of  any  survey,  section,  tract, 

lot,  or  part  tnereof,  so  subdivided,  fail  to  appear  when  eo 

required,  and  produce  the  title  papers,  or  so  producing  them, 

County  audi-    the  auditor  can  not,  without  a  survey,  plat,  and  number  said 

tor  may  re-    subdivisions,  he  may  require  such  owner  or  owners,  occupier 

to  n^ke  8ur-    ^^  occupiers,  to  cause  the  same  to  be  surveyed,  platted  and 

vey,etc.  numbered  within  twenty  days,  and  said  survey  and  plat 

delivered  to  the  recorder  of  said  county  for  record.  If  such  sur- 
vey and  plat  is  not  made  and  delivered  to  the  recoTder  within 
the  time  required,  or  the  owner  or  owners,  occupier  or  occu* 
piers,  or  any  of  them,  have  not  appeared  when  so  required, 
to  make'sur-    ^^®  auditor  may  cause  the  subdivision  or  subdivisions  of  such 
vey,  county*    survey,  section,  tract,  lot  or  part  thereof  to  be  surveyed,  nlat- 
auditor  may    ted,  and  numbered  by  the  county  surveyor  and  recorded  by 
h»^e  ^*^®"«»    the  county  recorder.    The  expense  of  the  survev  and  record 
pens  *to  tax"    ^^  Doade  by  the  order  of  the  county  auditor  shall  be  reported 

to  him  by  the  surveyor  and  recorder,  and  by  said  auditor 
added  to  the  tax  on  such  subdivisions  in  proportion  to  the 
quantity  of  land  in  each,  which  shall  be  collected  as  the 
other  taxes  against  the  Same,  and  when  collected  paid  over 
to  the  parties  entitled  thereto  on  the  warrant  of  the  auditor. 
When  the  title  papers  are  produced  to  the  auditor,  he  is  au- 
thorized, if  practicable,  to  plat,  idiot,  and  number  said  sub- 
divisions. The  plat  so  made  by  the  auditor  shall  be  record- 
corded  etc?"  ^^  upon  the  records  of  deeds  of  the  county.  After  the  same 
'  has  been  so  platted  and  numbered  bv  the  auditor,  or  by  the 

surveyor,  it  shall  be  held  sufficient  for  all  purposes  of  taxa- 
tion to  enter  such  subdivisions  upon  the  duplicate  by  the 
numbers  thereof,  as  is  now  provided  by  law  for  separate  par- 
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eels  of  land,  and  the  same  shall  be  held  a  pertinent  and 
sufficient  description  thereof.    [62  y.  14,  §  1 ;  S.  &  S.  20.1 

Sec.  7.    Each  separate  parcel  of  real  property  shall  be    Tracto  to  be 
valued  at  its  tme  value  in  money,  excluding  the  value  of   yaiaed  sepa- 
the  crops  growing  thereon ;  but  the  price  for  which  such  real    rately,  and 
property  would  aell  at  auction,  or  at  forced  sale,  shall  not  be    *•'••  there- 
takm  as  the  criterion  of  the  true  value ;  and  where  the  fee        ' 
of  the  soil  of  any  tract,  parcel  or  lot  of  land  is  in  any  person 
or  persons,  natural  or  artificial,  and  the  right  to  apy  miner- 
als therein  in  another  or  others,  the  same  shall  be  valued 
and  listed  agreeably  to  such  ownership  in  separate  entries, 
specifying  the  interest  listed,  and  shall  be  taxed  to  the  par- 
ties owning  the  different  interests,  respectively.    [56  v.  175, 
§9;  S. AC.  1438.] 

Skc.  8.    For  the  purpose  of  enabling  the  assessor  to  deter-    HisexamiDa- 
mine  the  value  of  buildings  and  other  improvements,  he  is    tionof  baUd* 
hereby  required  to  enter,  with  the  consent  of  the  owner  or    *°8»' 
occup&nt  thereof,  and  fully  to  examine  all  buildings  and 
structures  of  whatever  kind,  which  are  by  this  title  either 
liable  to  or  exempt  from  taxation.    [56  v.  175,  §  28 :  8.  &  C. 
1438.] 

Sec.  9.    Any  district,  towAship  or  ward  assessor,  who   j^„o^gora 
shall  deem  it  necessary,  to  enable  him  to  complete,  within    may  appoint 
the  time  prescribed,  the  listing  and  valuation  of  the  prop-    aasistants. 
ertj,  moneys  and  credits,  of  his  district,  township  or  ward, 
may,  with  the  approbation  of  the  county  auditor,  appoint 
some  well  qualified  citizen  of  his  county  or  township  to  act 
as  an  assistant,  and  assign  to  him  sucn  portion  of  nis  dis- 
trict, township  or  ward,  as  he  shall  think  proper ;  and  each 
assistant  so  appointed,  shall^  within  the  division  of  such  dis- 
trict, township  or  ward  assigned  him,  under  the  direction  of 
the  assessor,  after  giving  bond  and  taking  an  oath,  as  pre- 
scribed by  law,  perform  all  the  duties  enjoined  upon,  vested 
in,  or  imposed  upon  assessors  by  the  provisions  of  law.    [56 
V.  175,  §  49 ;  S.  &  C.  1438.] 

Sec  10.    Each  district  assessor  or  assistant  shall  be  entitled    CompeDaa- 
to  receive  for  each  day  necessarily  employed  in  the  perform-    J^?*^*®^  ^*"" 
ance  of  his  duties  the  sum  of  two  dollars,  to  be  paid  out  of   ^^  ""^' 
the  county  treasury  after  the  same  has  been  allowed  by  the 
coanty  commissioners.    [56  v.  175,  §  50;  S.  &  C.  1438.] 

Sec  11.    Every  district,  township,  or  ward  assessor  or  as-    Penalty  for 
sistant  who  shall  in  any  case  refuse  or  knowingly  neglect  to    miscondnct 
perform  any  duty  enjoined  on  him  by  law,  or  ^ who  shall    towiwhip'or 
consent  to  or  connive  at  any  evasion  of  the  provisions  of  this    ward  asm- 
chapter,  whereby  any  property  required  to  be  assessed  shall    sor, 
be  unlawfully  exempted,  or  the  valuation  thereof  entered  at 
less  than  its  true  value,  shall  for  every  such  neglect,  refusal, 
consent,  or  connivance,  forfeit  and  pay  to  the  state  not  less 
than  two  hundred  dollars  nor  more  than  one  thousand  dollars, 
to  be  recovered  by  action.    [56  v.  175,  §  52 ;  S.  &  C.  1488.] 

Sec.  12.    Whenever  any  person  or  persons  shall  lay  out 
any  town  or  any  addition  to  any  town,  he  or  they  shall,  be- 


464 


Ch.3. 


Aueniag  Real  Estate. 


Plate  of  new 
towns  or  ad-* 
dition  to  be 
prteented  to 
aoditor  for 
aeseaemeLt. 


AaseBsors; 
retam  to 
coanty  aud- 
itor; yalna- 
tionof  real 
estate,  and 
bow. 


Retom  of 
exempted 
real  estate. 


fore  the  plat  thereof  is  recorded,  present  the  same  to  the 
county  auditor,  who  shall  cause  the  assessor  of  the  proper 
locality  to  assess  and  return  the  true  valuation  of  each  lot  or 
parcel  of  land  described  in  such  plat,  in  the  same  manner  as 
new  structures  are  valued ;  and  thereupon  such  lots  or  par- 
cels shall  be  entered  on  the  tax  list  in  lieu  of  the  land  in- 
cluded therein;  but  in  makins  such  valuation,  regard -shall 
be  had  to  the  next  preceding  decennial  valuation  of  real  es- 
tate, so  that  the  said  lots  shall,  as  near  as  practicable,  be 
equalized  with  adjacent  lands  and  lots  according  to  such  de- 
cennial valuation.    [63  v.  174 ;  S.  &  S.  762.] 

Sec.  13.  Each  district  assessor  shall,  on  or  before  the  first 
Monday  of  July,  one  thousand  eight  hundred  and  eighty, 
and  every  tenth  year  thereafter,  make  out  and  deliver  to  the 
auditor  of  his  county  a  return,  in  tabular  form,  contained  in 
a  book  to  be  furnished  him  by  such  auditor,  of  the  amount, 
description,  and  value  of  the  real  property  subject  to  be  listed 
for  taxation  in  his  district,  which  return  shall  contain :  First, 
the  names  of  the  several  persons,  companies,  or  corporations, 
in  whose  names  the  several  tracts  of  real  property  other  than 
town  property  in  each  township  within  his  district  shall  have 
been  listed,  and  in  appropriate  columns,  opposite  each  name, 
the  description  of  each  tract,  designating  the  number  of  acres, 
the  number  of  section,  and  the  part  thereof,  and  of  the  town- 
ship or  survey,  listed  in  such  name,  and  the  value  of  each 
sepaiate  tract,  as  determined  by  the  assessor;  second,  the 
names  of  the  several  persons,  companies,  or  corporations  in 
whose  names  the  several  lots  of  real  property  in  each  town 
in  his  district  shall  have  been  listed,  and  in  the  appropriate 
columns,  opposite  each  name,  the  description  of  each  lot  and 
the  value  thereof,  as  determined  by  the  assessor;  and  such 
description  shall  designate  the  town,  the  number  of  lot,  and 
the  part  thereof;  and  if  a  part  of  a  lot  listed,  it  shall  state 
the  number  of  feet  along  the  principal  street  on  which  it 
abuts.  If  the  name  of  the  owner  of  any  tract  of  land  or  lot 
shall  be  unknown,  the  word  *^ unknown"  shall  be  entered  in 
the  column  of  names  opposite  said  tract  or  lot.  If  such  land 
be  situated  in  the  Virginia  military  district,  or  is  not  em- 
braced in  any  land  district,  it  shall  set  forth  the  original  sur- 
vey or  surveys,  part  or  parts  thereof,  contained  in  each  tract 
so  listed.    [61  v.  166,  §  29 ;  S.  &  S.  751.] 

Sec.  14.  The  district  assessor,  at  the  time  of  making  the 
assessment  of  real  property  subject  to  taxation,  shall  enter 
in  a  separate  list  pertinent  descriptions  of  all  burying 
grounds,  public  school-houses  and  bouses  used  exclusively 
for  public  worship,  and  institutions  of  purely  public  charity, 
and  public  buildings  and  property^  used  exclusively  for  any 
public  purpose,  with  the  lot  or  tract  of  land  on  which  such 
house  or  institution  or  public  building  is  situated,  and  which 
are  exempt  from  taxation ;  and  he  shall  value  such  houses, 
buildings,  property,  and  lots  and  tracts  of  land  at  their  true 
value  in  money,  in  the  same  manner  that  he  is  required  to 
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valne  other  real  property,  designating  in  each  case  the  town- 
ship or  town,  and  number  of  the  school  district,  or  the  name  . 
or  designation  of  the  school,  relisious  society,  or  institution 
to  which  each  house,  lot,  or  tract  Delongs;  or  if  such  property 
is  held  and  used  for  other  public  purposes,  he  shall  state  by 
whom  or  how  it  is  held    [56  v.  175,  §  30 ;  S.  A  C.  1438.] 

Skc.  15.     Each  county  auditor  shall,  from  time  to  time,    Enontobe 
correct  any  errors  which  he  may  discover  in  the  name  of  the    ooiTeoted: 
owner,  in  the  valuation,  description,  or  quantity  of  any 
tract  or  lot  contained  in  the  list  of  real  property  in  his  coun- 
ty ;  but  in  no  case  shall  he  make  any  deduction  from  the    qq^  ^^  ^^ 
yaluation  of  any  tract  or  lot  of  real  property,  except  such  as    daotiona  to 
shall  have  been  ordered,  either  by  the  state  board  or  by  the    be  made, 
county  board  of  equalization,  or  upon  the  written  order  of   «**^t»  •t®- 
the  auditor  of  state;  which  written  order  shall  only  be  made 
upon  a  statemimt  of  facts  submitted  to  the  auditor  of  state 
in  writing.    [66  v.  175,  §  35 ;  S.  &  C.  1438. 

Skc.  16.    Each  county  auditor  shall  correct  the  valuation    In  case  of 
of  any  parcel  of  real  property  on  which  any  new  structure    ©rection  of 
of  over  one  hundred  dollars  in  value  may  have  been  erected,    JSJo^on^f 
or  on  which  any  structure  of  the  like  value  shall  have  been    old  Btrao- 
destroyed,  agreeably  to  the  return  thereof  made  in  accord-    tares, 
ance  with  th^  provisions  of  this  title  by  the  assessor.    1 56  v. 
176,  §36;  S.<feC.  1438.] 

Sec  17.    If  on  careful  examination  of  the  returns  of  the    if  auditor 
district  assessor,  the  county  auditor  discover  that  any  tract    disooTer 
of  land  or  any  lot,  or  part  of  either,  shall  have  been  omitted,    ^Jjjn^®*^  ^*a 
he  shall  add  the  same  to  the  list  of  real  property,  with  the    Sewme^ 
name  of  the  owner,  and  shall  forthwith  notify  the  proper  as-    and  how : 
sessor  of  such  omission,  who  shall  forthwith  proceea  to  ascer- 
tain and  return  the  value  of  such  tract  or  lot,  or  part  thereof; 
and  in  case  of  the  inability  or  neglect  of  the  said  assessor, 
the  auditor  may  ascertain  the  value  thereof  and  place  the 
same  opposite  such  property.    [56  v.  176,  §  88;  S.  <fe  C.  1438.1 

Sec.  18.    In  all  cases  where  any  county  auditor,  by  inad-    And  when 
vertence  or  mistake,  shall  have  omitted,  or  in  any  future  year    land  omitted 
shall  8o  omit,  to  enter  upQp  the  duplicate  of  his  county  any    ^om  dapli- 
lands  or  town  lots,  situate  within  his  county,  subject  to  tax-    ®***' 
ation,  it  shall  be  his  duty,  when  he  shall  enter  the  same  on 
the  duplicate  of  the  next  succeeding  year,  to  add  to  the  taxes 
of  the  current  year  the  simple  taxes  of  each  and  every  pre- 
ceding year  in  which  such  land  or  town  lot  shall  so  have  es- 
caped taxation,  as  far  back  as  the  next  preceding  appraise- 
ment of  real  estate,  unless  m  the  meantime  such  lands  or 
lots  have  changed  ownership,  in  which  case  only  the  taxes 
chargeable  since  the  last  change  of  ownership  shall  be  added. 
[66  V.  128,  §  62;  8.  4  C.  95:  73  v.  113,  §  1.] 

30 
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Section  1.  There  shall  be  an  annual  county  board  for 
the  equalization  of  the  real  and  personal  property,  moneys, 
and  credits  in  each  county,  exclusive  of  cities  of  the  first 
and  second  class,  to  be  composed  of  the  county  commission- 
ers and  county  auditor,  who  shall  meet  for  that  purpose  at 
the  auditor's  office  in  each  county,  on  the  Wednesday  after 
the  third  Monday  in  May,  annually.  Said  board  shall  have 
the  power  to  hear  complaints  and  to  equalize  the  valuation 
of  all  real  and  personal  property,  moneys,  and  credits  with- 
in the  county,  and  shall  be  governed  by  the  rules  prescribed 
for  the  government  of  decennial  county  boards  for  the  equal- 
ization of  real  property :  provided,  that  said  board  shall  not 
reduce  the  value  of  the  real  property  of  the  county  below 
the  aggregate  value  thereof|  as  fixed  by  the  state  board  of 
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equalization,  nor  below  its  aggregate  value  on  the  duplicate 
of  the  preceding  year,  to  which  shall  be  added  the  value  of 
all  new  entries  and  new  structures  over  the  value  of  those 
destroyed,  as  returned  by  the  several  township  assessors  for 
the  current  year :  provided,  further,  that  except  as  to  new 
structures  and  structures  destroyed  and  lands  and  lots 
brought  on  to  the  tax-list  since  the  preceding  decennial  state 
board  of  egualization,  the  annual  county  board  shall  not  in- 
crease or  reduce  the  valuation  of  any  real  estate,  except  in 
cases  of  gross  inequality,  and  then  only  upon  reasonable 
notice  to  all  persons  directly  interested,  and  an  opportunity 
for  a  full  hearing  of  the  questions  involved.     [71  v.  92,  §  44.] 

ANNUAL    CITY   BOARD. 

Sec  2.     In  each  city  of  the  second  and  third  grade  of  the    How  oon 
first  class,  and  each  city  of  the  second  class,  there  shall  be  an    stituted  in 
annual  board  for  the  equalization  of  the  value  of  the  real    ^^^^  and* 
and  personal  property,  moneys,  and  credits  in  such  city,  to    third  gradea 
be  composed  of  the  county  auditor  and  six  citizens  of  such    of  the  first 
city  appointed  by  the  council  thereof;  said  board  shall  meet    <51m«,  Md 
at  the  office  of  the  county  auditor  on  the  fourth  Monday  of   Sio^a  claae: 
May,  and  shall  close  their  session  on  or  before  the  fourth 
•Monday  of  June,  then  next  following.    The  board  shall  have 
power  to  equalize  the  value  of  the  real  and  personal  prop- 
erty, moneys,  and  credits  within  such  city,  and  shall  be  gov- 
erned by  the  rules,  provisions,  and  limitations  prescribed  in 
the  next  preceding  section  for  annual  county  boards.     The 
members  shall  each  be  ;entitled  to  receive  three  dollars  for    ^^^  .^ 
each  day  necessarily  employed  in  the  performance  of  their    cities  of  the 
duties,  to  be  paid  out  of  the  countv  treasury;  and  in  each    first  grade  of 
city  of  the  first  grade  ot  the  first  class  there  shall  be  a  like,  the  first 
annual  board,  with  the  same  powers  and  duties,  to  be  com-    ^^*^* 
posed  of  the  county  auditor  and  six  citizens  of  such  city, 
to  be  appointed  by  the  common  council,  the  first  appoint- 
ments being  of  two  for  one  year,  two  for  two  years,  ana  two 
for  three  years,  and  thereafter  annually  two  shall  be  ap- 
pointed for  three  years,  and  all  vacancies  shall  be  filled  for 
the  unexpired  terms ;  said  board  shall  me^  at  the  office  of 
the  county  auditor  on  the  fourth  Monday  of  May,  and  close 
their  session  on  or  before  the  second  Monday  of  Jul^,  and  it 
niay  appoint  all  necessary  clerks,  not  exceeding  six;  each 
member,  except  the  auditor,  shall  receive  five  dollars  per 
day,  and  each  clerk,  three  dollars  per  day,  for  their  services 
for  the  time  actually  employed  in  the  discharge  thereof,  to 
be  paid  out  of  the  county  treasury. 

DUTIES  AND  P0WEB8  OF   ABOVE  BOARDS. 

Sec.  3.     The  countv  auditor  shall  lay  before  each  of  the  The  powers 

above  named  boards,  for  the  territory  they  respectively  have  and  daties  of 

jurisdiction  over,  the  returns  of  the  assessors  for  the  current  ^^^ 

year,  and  also  the  valuation  of  the  real  estate,  as  the  same  ^^^^**^' 
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DECENNIAL   CITY   BOARD. 

Howoonsti-  Skc.  12.  In  each  city  of  the  first  or  second  class  there 
tated  uDdur-  shall  be  a  decennial  board  for  the  equalization  of  the  value 
ganized.  of  the  real  property  within  such  city,  to  be  composed  of  the 

county  auditor  and  six  citizens  of  such  city  appointed  by 
the  council  thereof;  they  shall  convene  at  the  office  of  the 
county  auditor  on  the  fourth  Monday  of  October,  in  the  year 
one  thousand  eight  hundred  and  eighty,  and  every  tenth 
year  thereafter,  and  they  shall  severally  take  the  same  oath 
as  that  prescribed  for  members  of  the  decennial  county 
board;  and  a  record  of  their  proceedings  and  orders  shall  be 
kept  by  the  auditor.  [66  v.  166,  §  40;  S.  &  S.  751.] 
Powers,  ^^^'  ^^-     '^^^  ^^^^  board  shall,  as  to  the  real  estate  within 

such  city,  have  the  same  powers,  perform  the  same  duties, 
and  be  governed  by  the  same  rules,  provisions,  and  limita- 
tions as  the  decennial  county  board.  [65  v.  168,  §  40 ;  S.  & 
8.  751.] 

DECENNIAL   STATE    BOARD. 

Abstracts  of         Sec.  14.     Each  county  auditor  shall,  on  or  before  the  sec- 
zeal  property    ond  Monday  of  October,  one  thousand  eight  hundred  and 
by  auditors,      eighty,  and  every  tenth  yea-r  thereafter,  make  out  and  trans- 
mit to  the  auditor  of  state  an  abstract  of  the  real  property 
of  each  township  in  his  couniy,  in  which  he  shall  set  forth : 
1st.   The  number  of  acres,  exclusive  of  town  lots,  returned 
by  the  several  assessors  of  his  county,  with  such  additions 
as  sh  tU  have  been  made  thereto.     2d.  The  aggregate  value 
of  such  real  property,  other  than  town  lots,  as  returned  by 
the  several  assessors  of  his  county,  inclusive  of  such  addi- 
tions as  shall  have  been  made  thereto  under  the  provisions 
of  this  title.    3d.  The  aggregate  value  of  the  real  property 
in  each  township  of  his  county,  as  returned  by  the  several 
assessors,  with  such  additions  as  shall   have  been   made 
thereto.     [65  v.  166,  §  41 ;  S.  &  S.  751.] 
Coostitntion,        Sec.  15.    The  state  board  of  equalization  shall  consist  of 
®^®^^^on,eU5.,    as  many  members  as  compose  the  state  senate  chosen  at  the 
eqaaUzat^on     ^^^  previous  election  of  members  of  the  general  assembly, 

and  representing  the  same  districts,  all  of  whom  shall  have 
the  qualifications  of  electors;  and  the  qualified  electors  of 
each  senatorial  district  shall,  at  the  October  election,  in  the 
year  one  thousand  eight  hundred  and  eighty,  and  each  tenth 
vear  thereafter,  elect  persons  to  serve  as  members  of  such 
board  of  equalization,  in  accordance  with  the  provisions  of 
this  chapter;  and  the  returns  of  the  poll- books  and  certifica(;e 
of  election  shall  be  governed  by  the  law  regulating  the  elec- 
tion of  senators;  and  in  case  of  vacancy  in  such  office,  either 
by  death,  resignation,  or  otherwise,  the  governor  of  the  state 
shall  have  the  power  to  appoint  a  person,  who  shall  be  a  res- 
ident elector  of  the  district  so  vacated,  to  fill  such  vacancy, 
.as  soon  as  he  shall  be  informed  thereof;  the  auditor  of  state 
shall,  by  virtue  of  his  office,  be  a  member  of  this  board 
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The  said  board  shall  meet  at  Columbus  on  the  first  Tuesday 
of  Decern  )er,  one  thousand  eight  hundred  and  eighty,  and 
every  tenth  year  thereafter,  and  the  members  thereof  shall 
each  take  an  oath  that  he  will,  to  the  best  of  his  knowledge 
and  ability,  so  far  as  the  duty  devolves  on  him,  equalize 
the  valuation  of  real  property  among  the  several  counties 
and  towns  in  the  state,  according  to  the  rules  prescribed 
by  this  title  for  valuing  and  equalizing  the  value  of  real 
property;  and  having  received  from  the  audit )r  of  state 
the  abstracts  of  real  property  transmitted  to  him  by  the 
several  county  auditors,  said  board  shall  proceed  to  equalize 
the  same  among  the  several  towns  and  counties  in  the  state, 
in  the  m  inner  hereinafter  prescribed :     Isl.  They  shall  add 
to  the  aggregate  value  of  the  real  proj)erty  of  every  county 
whicii  they  shall  believe  to  be  valued  below  its  true  value 
in  monejr,  such  per  centum,  in  each  case,  as  will  raise  the 
same  to  its  true  value  in  money.    2d.    They  shall  deduct 
from  the  aggregate  valuation  of  the  real  property  ot  every 
county  which  they  shall  believe  to  be  valued  above  its  true 
value  in  money,  such  per  centum,  in  each  case,  as  will 
reduce  the  same  to  its  true  value  in  money.    3d.  If  they 
shall  believe  that  right  and  justice  require  the  valuation 
of  any  town  or  towns  in  any  county,  or  of  the  real  property 
of  such  county  not  in  towns,  to  be  raised  or  to  be  reduced, 
without  raising  or  reducing  the  other  real  property  of  such 
county,  or  reducing  it  in  the  same  ratio,  they  may,  in  every 
such  case,  add  to  or.  take  from  the  valuation  of  any  one 
or  more  of  such  tbwns,  or  of  property  not  in  towns,  such 
per  centum  as  they  shall  believe  will  raise  or  reduce  the 
same  to  its  true  value  in  money.    4th.   If,  in  their  judg- 
ment, the  aggregate  value  of  all  the  real  property  of  the 
state,  as  returned  by  the  county  auditors,  is  above  or  below 
its  true  value  in  money,  they  may  increase  or  reduce  it, 
but  such  increase  or  reduction  shall  not  exceed  twelve  and 
one-half  per  centum  of  said  aggregate :  provided,  that  if  any 
increase  or  reduction  shall  be  made  in  the  valu  ttion  of  the 
grand  aggregate,  it  shall  only  be  made  after  the  equalization 
of  all  the  counties  of  the  state,  and  when  such  increase  or 
reduction  is  made,  it  shall  be  the  same  per  cent,  of  the  equal- 
ized valuation  in  every  county  of  the  state.    5th.  Said  board 
shall  keep  a  true  and  full  account  of  their  proceedings  and 
orders.    [68  v.  33,  §  42.] 

Sec  lo.  When  the  state  board  of  equalization  shall  have 
completed  their  equalization  of  real  property  among  the 
several  counties,  the  auditor  of  state  shall  transmit  to  each 
county  auditor  a  statement  of  the  per  centum  to  be  added  to 
or  deoucted  from  the  valuation  oi  the  real  property  of  his 
county,  specifying  the  per  centum  added  to  or  deducted  from 
the  valuation  of  the  real  property  of  each  of  the  several 
towns,  and  of  the  real  property  not  in  towns,  in  case  an  equal 
per  centum  shall  not  have  been  added  to  or  deducted  from 
each ;  and  the  county  auditor  shall  forthwith  proceed  to  add 
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to  or  deduct  from  each  tract  or  lot  of  real  property  in  his 
county  the  required  per  centum  on  the  valuation  thereof,  as 
it  stands,  after  the  same  shall  have  been  equalized  by  the 
countv  and  city  boards  of  equalization ;  adaing,  moreover, 
or  deducting,  in  each  case,  any  fractional  sum  of  less  than 
fifty  cents,  so  that  the  value  of  any  separate  tract  or  lot  shall 
contain  no  fraction  of  a  dollar.  [56  v.  175,  §  43 :  S.  &  C. 
1438.] 


CHAPTER  6. 

LEVYING  TAXES. 


Statk  Taxes. 


SBcnoif 

1.    Rates  of  state  taxes. 


Section 
2.    State  anditor's  anoaal  certifi- 

cate  thereof  to  county  aad- 

Itora. 


County  Taxes. 


3.  Annual      determination      of 

amount  by  the  commiesion- 
era. 

4.  Levy  thereof  at  Jane  session ; 
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amount  for  bridges,  and  di- 
vision of  the  fund. 

6.  Certain, levies  require  a  prior 

vote  of  the  people. 

7.  Additional   poor   tax  author- 

ized. 


Township  Taxes. 


8.  When  and  how  made. 

9.  Additional  for  liabilities  in- 

curred for  the  poor. 


10.  Additional  road  and  village 

tax. 
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Miscellaneous. 
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14.  Tax  on  dogs. 


Bates  of 
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STATE   TAXES. 

Section  1.  There  shall  be  levied,  annually,  taxes  for 
state  purposes,  on  each  dollar  of  valuation  of  taxable  prop- 
erty, such  sum  or  sums  as  now  are,  or  may  be,  from  time  to 
time,  provided  by  law.     [73  v.  114,  §  1.] 

Sec.  2.  The  auditor  of  state  shall,  on  or  before  the  fifteenth 
day  of  July,  annually,  give  notice  to  each  county  auditor  of 
the  rates  per  centum  required  by  the  general  assembly  to  be 
levied  for  the  payment  of  the  principal  and  interest  of  the 
public  debt,  for  the  support  of  common  schools,  for  defraying 
the  expenses  of  the  state,  and  for  such  other  purposes  as  ehaU 
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be  prescribed  by  law ;  which  rates  or  per  centum  shall  be 
levied  by  the  county  auditor  on  the  taxable  property  of  each 
oounty  on  the  duplicate,  and  shall  be  entered  in  one  column, 
and  denominated  ''  state  taxes."  [56  v.  175,  §  43 ;  S.  <&  C. 
1438.] 


COUNTY  TAXBS. 


Sec.  3.    The  fE>unty  commissioners  shall,  at  their  March  Commiadon-  > 
or  Jane  session,  annually,  determine  on  the  amount  to  be  «n  to  de- 
raised  for  ordinary  county  purposes,  for  public  buildings,  for  J^Juy  *°' 
the  sapport  of  the  poor,  and  for  interest  and  principal  of  the  »  onnt  tobe 
public  debt,  and  for  road  and  bride  purposes ;  and  they  shall  levied,  and 
set  forth  in  the  record  of  their  proceeoings  specifically  the  amoant  for 
amount  to  be  raised  for  each  of  said  purposes.    [56  y.  176,  §  ?J!?r  ^^' 
51;  8.  &C.  1438.]                                 f    f-         l  yo^. 

Sec  4.    The  commissioners,  at  their  June  session,  annu-    ^  J"g«  ■••• 
ally,  may  leyy  on    each    dollar  of   valuation  of   taxable    ^ay  le^  for 
property  within  their  county,  for  county  purposes  other  than    oounty  pnr- 
lor  roads,  bridges,  county  buildings,  sites  therefor,  and  the    poees: 
purchase  of  lands  for  infirmary  purposes,  as  follows :  in  a 
oounty  where  the  amount  of  such  taxable  property  does  not 
exceea  three  millions  dollars,  not  to  exceed  fiye  mills ;  where 
the  amount  exceeds  three  millions  and  does  not  exceed  fiye 
millions  dollars,  three  and  fiye-tenths;  where  the  amount 
exceeds  fiye  millions  and  does  not  exceed  eight  millions  dol- 
lars, two  and  fiye-tenths;  where  the  amount  exceeds  eight 
millions  and  does  not  exceed  oleyen  millions  dollars,  one 
mill  and  eight-tenths;   where  the  amount  exceeds  eleyen 
millions  and  does  not  exceed  fifteen  millions  dollars,  one 
mill  and  fiye-tenths ;  where  the  amount  exceeds  fifteen  mil- 
lions and  does  not  exceed  twenty-fiye  millions  dollars,  one 
mill  and  three-tenths ;  where  the  amount  exceeds  twenty- 
five  millions  and  does  not  exceed  seyenty  millions,  one  mill 
and  one-tenth ;  where  the  amount  exceeds  seventy  millions 
and  does  not  exceed  one  hundred  millions  dollars,  seven- 
tenths  of  a  mill ;  and,  where  the  amount  exceeds  one  hundred 
millions  dollars,  six-tenths  of  a  mill :    for  the  purpose  of 
building. county  buildings,  purchasing  sites  therefor,  and    por oounty 
lands  for  infirmary  purposes,  where  the  amount  of  taxable    bnUdings, 
property  does  not  exceed  three  millions  dollars,  not  to  exceed    and  sites, 
four  mills  and  fiye-tenths ;  where  the  amount  exceeds  three    1^^^™ . 
millions  and  does  not  exceed  five  millions  dollars,  three  mills  ^ ' 

and  three-tenths;  where  the  amount  exceeds  five  millions 
and  does  not  exceed  eight  millions  dollars,  three  mills 
where  the  amount  exceeds  eight  millions  and  does  not 
exceed  eleven  millions  dollars,  two  mills ;  where  the  amount 
exceeds  eleven  millions  and  does  not  exceed  fifteen  millions 
dollars,  one  mill  and  five-tenths ;  where  the  amount  exceeds 
fifteen  millions  and  does  not  exceed  fifty  millions  dollars, 
one  mill ;  and  where  the  amount  exceeds  fifty  millions,  six- 
tenths  of  a  mill :   the  commissioners  of  Hamilton  county 
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may  lovy  a  tax  not  exceeding  three-tenths  of  one  mill  on 
each  dollar  of  valuation  of  taxable  property  in  said  county, 
to  aid  in  support  of  LfOng:view  asylum :  the  commissioners 
of  Lucas  county  shall,  at  their  June  session,  annually,  levy 
such  amount  as  shall  be  necessary  to  provide  for  the  oniinary 
or  general  expenses  of  the  county,  the  building  and  repair 
of  bridges  and  culverts,  the  maintenance  ot  the  poor,  the 
repair  of  county  buildings,  and  all  other  purposes  which  are 
pi  id  out  of  the  county  treasury  by  order  of  ine  commission- 
ers, the  courts,  or  the  auditor,  and  including  any  levy  author- 
ized by  vote  of  the  people,  designating  at  the  time  oi  making 
said  levy  the  amount  for  each  separate  fund  :  provided,  that 
not  exceeding  five  mills  on  the  dollar  of  the  valuation  of 
taxable  property  within  said  county,  shall  be  levied  in  any 
one  year :  provided,  also,  however,  that  when  in  any  county, 
any  county  infirmary  building  or  buildinfics,  or  children's 
home  building  or  buildin<;s,  built  or  in  process  of  construction, 
has,  or  have,  or  shall  hereafter  be,  wholly  or  partly  destroyed 
by  fire,  or  other  casualty,  and  such  county  shall  be  without 
suflScient  funds  applicable  to  the   purpose  with  which  to 
rebuild  or  repair  such  building  or  builaings  so  destroyed  or 
injured,  the  commissioners,  at  any  regular  or  called  session, 
may  levy  a  tax  that  will  produce  the  sum  required  for  such 
purpose,  not  exceeding,  in  any  case,  ten  thousand  dollars ; 
and  if  the  commissioners  deem  it  advisable,  they  may  an- 
ticipate the  collection  of  such  special  tax  by  borrowing  any 
sum  not  exceeding  the  amount  so  levied,  at  any  rate  of  in- 
terest not  exceeding  seven  per  centum,  per  annum,  payable 
semi-annually,  and  may  issue  notes  or  bonds  therefor,  paya- 
ble when  said  tax  shall  be  collected :  and  provided  further, 
that  whenever  in  any  countv  the  levy  in  the  first  clause  of 
this  section  authorized,  is  deemed  insufficient  for  general 
county  purposes,  the  commissioners  may  increase  said  levy 
by  any  amount  not  exceeding  six-tenths  of  a  mill  on  the 
dollar  valuation ;  but  in  such  case  the  levies  for  other  pur- 
poses shall  be  reduced  to  the  same  extent,  so  that  the  total 
levies  for  all  purposes  shall  not  exceed  the  limits  in  this 
chapter  prescribed.    [74  v.  92,  §  1 :  74  v.  180,  §  1 :  74  v.  76, 
§l:69v.  111,§1.] 

Sec.  6.  The  commissioners,  at  their  March  session,  annu- 
ally, may  levy  on  each  dollar  of  valuation  of  taxable  prop- 
erty within  their  county,  for  road  and  bridge  purposes,  as 
follows :  in  a  county  where  the  valuation  of  taxable  property 
exceeds  one  hundred  and  twenty  millions  dollars,  not  to  ex- 
ceed three-tenths  of  a  mill;  where  the  amount  exceeds 
eighty  millions  and  does  not  exceed  one  hundred  and  twenty 
millions  dollars,  five-tenths  of  a  mill;  where  the  amount 
exceeds  fifty  millions  and  does  not  exceed  eighty  millions 
dollars,  seven-tenths  of  a  mill ;  where  the  amount  exceeds 
twenty  millions  and  does  not  exceed  fifty  millions  dollars, 
one  mill  and  one-tenth;  where  the  amount  exceeds  ten  mil- 
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lions  and  does  not  exceed  twenty  millions  dollars,  one  mill 
and  five-tenths;  where  the  amount  exceeds  five  millions 
and  does  no'  exceed  ten  millions  dollars,  three  mills;  and, 
where  the  amount  is  less  than  five  millions  dollars,  five  mills 
and  five-tenths ;  and  of  the  tax  so  levied,  the  commissioners 
shall  set  apart  such  portion  as  they  may  deem  proper  to  be 
applied  to  the  building  and  repairing  of  bridges,  wnich  nor- 
tioQ  so  set  apart  shall  be  called  a  bridge  fund,  and  shall  be 
entered  on  the  duplicate  in  a  separate  column,  and  shall  be 
collected  in  money  and  expended,  except  as  may  be  other- 
wise provided  by  law,  under  ■  the  direction  of  the  commis- 
sioners in  the  building  or  repair  of  bridges  and  culverts : 
provided,  that  in  case  an  important  bridge  belonging  to  or 
maintained  by  any  county,  has  been  or  shall  become  de- 
stroyed or  dangerous  to  public  travel,  bv  decay,  or  otherwise, 
and  the  restoration  thereof  is  deemed  necessary  for  public 
accommodation,,  the  commissioners  may  levy  a  special  tax 
for  that  purpose  not  excef ding  one  mill  and  five-tenths,  the 
proceeds  of  which  shall  be  applied  solely  to  such  restora- 
tion ;  and  the  commissioners  may  anticipate  the  collection 
of  such  special  tax  by  borrowing  any  sum  not  exceeding  the 
amount  so  specially  levied,  or  to  be  levied,  at  any  rate  of 
interest  not  exceeding  eight  per  centuni,  and  issue  notes  or 
bonds  therf  for,  payable  upon  the  collection  of  such  special 
tax :  provided,  further,  tiiat  in  all  cities  of  the  first  class,  and 
all  cities  of  the  second  class  having  a  population  exceeding  ^^  ^^ 
twenty  thousand,  one-half  the  proportion  of  said  bridge  collated  Tn 
fund  collected  upon  property  within  said  cities — in  all  cases  cities  to  be 
where  city  council  snail  demand  it — shall  be  paid  into  the  paid  over  to 
city  treasury,  and  shall  be  expended  by  such  city  for  the  ^^®™' 
purpose  of  building  and  repairing  bridges :  provided,  fur- 
ther, that  the  commissioners  of  Montgomery  county  shall 
levy  not  exceeding  one  mill  and  one-tentli  for  road  and 
bridge  purposes,  and  that  said  levy  shall  only  be  on  the 
property  suoject  to  taxation  outside  of  the  city  of  Dayton, 
and  the  proceeds  of  such  levy  shall  be  applied  exclusively  to 
roads  and  bridges  outside  of  said  city ;  and  the  council  of 
said  city  may,  annually,  levy  on  the  taxable  property  with- 
in the  same  for  bridge  purposes  a  like  tax  of  one  mill  and 
one- tenth,  in  addition  to  tne  total  aggregate  of  taxation  now 
authorized  by  said  council,  to  be  expended  for  the  building 
and  ronairing  of-  bridges  within  said  city.  [74  v.  92,  §  2 : 
73v.  HI  ^1,2.] 

Sec  6.    The  county  commissioners  shall  not  levy  any  tax,    Large  im- 
or  appropriait?  any  money,  for  the  purpose  of  building  pub-    provements 
lie  county  buildings,  purchasing  sites  therefor,  or  for  lands    •^^ii?^  "?J?* 
for  infirmary  purposes,  or  for  building  any  bridge,  except  m    qaaiified 
case  of  casualty,  the  expenses  of  which  will  exceea  ten    voters  of  the 
thousand  dollars,  withotft  first  submitting  to  the  voters  of    ooanty : 
the  ooanty,  the  question  as  to  the  policy  of  building  any 
public  county  building  or  buildings,  or  for  the  purchasing 
sites  therefor,  or  for  the  purchase  of  lands  for  infirmary  pur- 
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poses  by  general  tax,  which  said  submission  shall  be  made  at 
the  annual  spring  or  fall  election,  next  after  the  proposition 
for  such  levy  is  adopted  by  the  commissioners  and  placed  on 
their  record;  each  proposition  shall  be  separately  submitted, 
and  printed  tickets  shall  be  provided  by  the  commissioners, 
on  which  shall  be  printed,  "  For  —  tax,  yes ;"  and  "  For  — 
tax,  no ;"  which  blank  shall  be  filled  with  a  proper  designa- 
tton  of  the  proposed  improvement,  as  the  notice  may  re- 
quire ;  and  said  commissioners  shall  cause  the  same  notice 
for  such  vote  to  be  givon  as  is  required  in  the  election  for 
state  and  county  officers.  It  shall  be  the  duty  of  the  judges 
of  election  in  the  several  townships  and  wards  in  any  county 
in  which  such  Question  may  be  submitted,  as  aforesaid,  on 
the  day  of  said  election,  to  open  a  poll  for  taking  said  vote, 
and  to  receive  and  count  the  ballots  cast  on  each  of  such 
propositions,  and  within  three  dayd  thereafter  to  return  to 
the  auditor  of  the  county  a  fmll  and  correct  abstract  of  said 
votes ;  and  the  said  judges  of  election  shall,  in  all  respects, 
be  governed  by  the  laws  regulating  general  elections,  and 
shall  be  entitled  to  the  same  compensation  for  returning 
said  poll-books,  which  shall  be  paid  out  of  the  county  treas- 
ury on  the  order  of  the  auditor ;  and  the  poll-booka  so  re- 
turned shall,  within  five  days  from  the  time  of  holding  such 
election,  be  opened,  and  the  votes. counted  by  the  commis- 
sioners and  auditor  of  the  county ;  a  correct  statement  of  the 
result  of  which  votes  shall  be  kept  by  said  auditor  on  file  in 
hU  office  foi"  public  inspection.  If  the  majority  of  the  votes 
so  cast  shall  be  against  the  policy  of  such  improvements, 
the  commissioners  shall  not  assess  any  tax  for  that  purpose, 
but  the  commissioners  may,  on  the  petition  of  not  less  than 
one  hundred  tax-payers  of  said  county,  again  submit  the 
same  qaeetioii  at  an/  regular  annnal  sp^ni  or  faU  election, 
under  the  same  rules  and  regulations  as  before  provided.  If 
at  any  such  election  a  majority  shall  be  found  in  favor  of 
the  improvements  as  aforesaid,  then  the  commissioners  shall 
be  authorized  to  proceed  to  levy  the  tax :  provided,  that  this 
section  shall  not  apply  to  the  construction  of  any  public 
buildings  or  bridges  commenced  or  contracted  for  prior  to 
the  passage  of  this  title,  or  for  which  the  commissioners 
have,  in  good  faith,  purchased  the  ground,  or  acquired  ma- 
terials for  the  same,  and  are  now  proceeding  to  construct 
[74  V.  92,  §  3.1 

Sec.  7.  Wnenever,  in  any  county,  the  funds  applicable 
thereto  are  not  sufficient  for  the  support  of  the  poor,  the 
commissioners  may  levy  for  that  purpose,  in  addition  to  the 
levies  otherwise  authorized,  any  rate  not  exceeding  six- 
tenths  of  a  mill  on  the  dollar  of  valuation.    [74  v.  92,  §  4.] 

TOWNSHIP  TAXES. 

Sec.  8.  The  trustees  of  each  township  shall,  on  or  before 
the  fifteenth  day  of  May,  annually,  determine  the  amount  of 
taxes  necessary  for  all  township  purposes,  and  there  shall  be 
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levied,  annually,  by  the  coanty  auditor,  for  township  pur-  Township 
posee,  including  the  relief  of  the  poor,  but  not  including  the  ^*^  levies, 
support  of  common  schools,  or  the  payment  of  the  interest 
and  principal  of  the  debts  of  the  township,  which  such  rates  of 
taxes  as  the  trustees  of  the  respective  townships  may  certify 
to  the  county  auditors  to  be  necessary,  not  exceeding  one 
mill  on  each  dollar  of  the  taxable  valuation  of  the  property 
of  the  township  which  does  not  exceed  two  hundred  thou- 
sand dollars,  and  eight*  tonthsof  one  mill  on  each  dollar  of 
such  taxable  valuation  exceeding  two  hundred  thousand 
dollars,  and  not  exceeding  three  hundred  thousand  dollars ; 
and  one- half  of  one  mill  on  each  dollar  of  taxable  valuation 
exceeding  three  hundred  thousand  dollars,  and  not  exceed- 
ing five  hundred  thousand  dollars ;  add  four- tenths  of  a  mill 
on  each  dollar  of  such  taxable  valuation  exceeding  five  hun- 
dred thousand  dollars,  and  not  exceeding  eigbt  hundred 
thousand ;  and  one-fourth  of  one  mill  on  each  dollar  of  such 
taxable  valuation  exceeding  eight  hundred  thousand  dol- 
lars: provided,  that  in  counties  where  there  are  no  county 
infirmaries,  a  further  township  tax,  not  exceeding  two-fifths 
of  a  mill  on  each  dollar  of  the  taxable  property  of  the  town- 
ship, may  be  levied  for  the  relief  of  the  poor,  to  be  applied 
solely  ^o  that  purpose.  [56  v.  175,  §  52 ;  S.  &  C.  1438 :  74  v. 
92,  §  5.  J 

8kc.  9.    The  trustees  of  any  township  which  has  incur-    Township 
red,  or  may  hereaftor  incur,  liabilities  for  the  relief  of  the    ^l^^^^^^/^  ^^^ 
poor,  beyond  the  amount  raised  by  the  levy  now  authorized,    J^J  ^or 
shall  have  power  to  make  an  additional  levy,  for  the  purpose  ' 

of  discharging  such  liabilities,  not  exceeding  six-tenths  of 
one  mill  on  the  dollar  of  the  taxable  property  of  such  town- 
ship.   [74v.  92,§6.] 

Skc.  lO.    If  the  trustoes  of  any  township  shall  deem  an    Additional 
additional  road  tax  necessary,  they  shall  detormine  the  i)er-    road  tax. 
centum  to  be  levied  on  the  taxable  property  of  their  town- 
ship, not  exceeding  one  mill  on  the  dollar,  except  in  counties 
where  the  taxable  property  is  less  than  ton  millions,  in 
which  counties  the  trustees  of  the  different  townships  there- 
of may,  at  their  discretion,  levv  an  additional  road  tax, 
not  to  exceed  two  mills  on  the  dollar  valuation  of  the  tax- 
able property  of  their  township;  which  ma]r  be  discharged 
in  labor  as  hereinaftor  provided,  and  in  addition  thereto  not 
exceeding  one  mill  on  the  dollar  for  tl^e  same  purpose  to  be 
collected  in  money ;  but  where  a  township  shall  include  an 
incorporated  villaffCi  the  rate  of  tax  so  fixed  by  said  town- 
ship trustees,  shall  not  apply,  or  be  assessed  or  collected  from 
the  property  included  within  the  incorporated  limito  of  such 
village;  but  the  council  of  any  such  village  shall  exercise    ymmMoonn- 
the  riffht  conferred  by  this  title  on  the  trustees  of  townships,    oU  s^l  sz- ' 
to  make  such  additional  levy,  for  road  purposes,  on  the  tax-    ercise  rights 
able  property  within  the  corporato  limits  or  any  such  village,    of  trastees. 
as  trustees  may,  by  this  title,  make  for  road  purposes  in  their 
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respective  townehips;  and  said  trustees  and  council  shall 
certify  the  same  to  the  county  auditor,  in  writing,  on  or  be- 
fore the  fifteenth  day  of  May  each  year ;  and  the  auditor  of 
the  county  shall  assess  the  same  6n  all  the  taxable  property 
in  the  said  township  or  villagp,  and  the  same  shall  be  col- 
lected in  the  December  installment.    [74  ▼.  92,  §  7] 

Sec.  11.  Any  person  charged  with  a  road  tax,  may  dis- 
charge the  same  by  labor  on  the  public  highways,  within 
the  proper  time,  at  the  rate  of  one  dollar  and  fifty  cents  per 
day,  ana  a  ratable  allowance  per  day  for  any  team  and  imple- 
ments furnished  by  any  person,  under  the  direction  of  the 
supervisor  of  the  proper  oistrict,  who  shall  give  to  such  per- 
son a  certificate  specifying  the  amount  of  tax  so  paid,  and 
the  district  and  township  wherein  such  labor  was  performed, 
which  certificate  shall  in  no  case  be  given  for  any  greater 
sum  than  the  tax  charged  against  such  person;  and  the 
county  treasurer  shall  receive  all  such  certificates  as  money 
in  the  discharge  of  said  road  tax :  provided,  that  when  the 
commissioners  of  any  county  so  direot,  the  supervisor  shall 
write  on  the  margin  of  his  lists,  opposite  to  the  amount 
charged  against  all  such  as  may  pay  the  same  by  money  or 
labor,  the  word  "  Paid,"'^and  shall  return  his  list  on  or  before 
the  twenty-fifth  day  of  September  of  the  year  in  which^levied 
to  the  township  clerk,  who  shall  write  on  the  margin  of  the 
list  sent  him  by  the  auditor,  opposite  to  the  amount  charged 
against  each  person  who  may  have  paid  the  same  in  labor  or 
monev,  as  shown  by  the  returns  of  the  supervisor,  the  word 
**  Paid/'  and  shall  forthwith  forward  the  same  to  the  county 
auditor,  who  shall  charge  all  such  as  may  remain  unpaid,  as 
shown  bv  the  returns  of  the  township  clerk,  upon  the  dupli- 
cate of  tne  proper  county,  and  the  same  shall  be  collected  as 
other  moneys  are  collected,  in  the  December  installment, 
by  the  county  treasurer.  When  such  road  tax  is  paid  in 
labor,  such  labor  shall  be  performed  before  the  fifteenth  day 
of  September  of  the  year  in  which  levied. 

All  road  taxes  collected  bv  the  county  treasurer  shall  be 
paid  over  to  the  treasurer  of  the  township  or  municipal  cor- 
poration from  which  the  same  were  collected,  and  snail  be 
expended  on  the  public  roads,  and  in  building  and  repairing 
bridges,  in  the  township  and  municipal  corporation  from 
which  the  said  taxes  were  collected,  under  the  direction  of 
the  trustees  of  the  proper  township  or  council  of  such  muni- 
cipal corporation;  ana  all  funds  heretofore  levied  for  road 
purposes,  and  not  expended,  shall  be  expended  by  the  trus- 
tees of  the  township  or  council  of  the  municipal  corporation 
from  which  the  same  were  collected,  as  other  taxes  collected 
under  the  provisions  of  this  title.    [74  y.  92,  §  8.] 

MISCELLANEOUS. 

Sec.  12.  The  competent  authorities  of  any  county,  city, 
or  township,  that  shall  have  subscribed  to  the  capital  stock 
of  any  railroad  company,  and  shall  have  issued  its  bond«  or 
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other  securities  for  the  payment  of  such  subscription,  may, 
at  any  time  within  five  years  next  before  the  principal  of 
such  bonds,  or  other  securities,  shall  be  payable,  if  the  mar- 
ket price  of  the  stock  of  such  railroad  company  be  less  than 
seventy-five  per  cent,  on  its  par  value,  levy,  or  cause  to  be 
levied,  annually,  on  the  taxable  property  of  such  county, 
city,  or  township,  such  tax  not  exceeding  one  mill  on  the 
dollar,  as  will  be  sufficient  to  balance  the  discount  on  the 
railroad  stock  held  by  such  county,  city,  or  township,  by  the 
time  such  bonds  may  become  due ;  and  the  proceeds  of  all 
such  taxes  shall  form,  with  such  stock,  a  sinking  fund,  and 
shall  be  invested  in  the  purchase  of  the  bonds  issued  by  such 
county,  city,  or  township,  or  in  other  safe  and  productive 
securities,  and  shall  be  applied  to  the  payment  of  the  bonds 
so  issued,  and  to  no  other  use  or  purpose  whatever.  [56  v.* 
175,  §80;  S.  &C.  1438.] 

Sec.  13.  Whenever  a  return  is  made  to  the  county  aud- 
itor, under  section  eight  of  chapter  two  of  this  title,  of  the 
value  of  the  stock  of  a  transient  trader,  the  auditor  shall 
assess  against  him  his  proper  proportion  for  one  month,  upon 
such  valnation,  of  all  taxes  of  the  current  year  ;  and  certify 
the  same  to  the  county  treasurer;  and  on  the  first  day  of 
each  succeeding  month,  so  long  as  such  trader  remains 
within  the  county  offering  to  sell  or  otherwise  dispose  of 
goods  of  any  kind,  the  auditor  shall  make  a  like  assessment 
and  certificate.    [68  v.  134,  §§  2,  3 ;  S.  &  S.  760.] 

Sec  14.  In  the  tax  list  and  duplicate  there  shall  be  col- 
umns for  the  number  and  value,  and  the  auditor  shall  levy 
one  dollar  on  each  dog,  and  in  addition  thereto  the  proper 
tax  on  any  valuation  that  may  be  fixed  upon  the  dog  oy  its 
owner.     [74  v.  177,  §§  1,  3  ] 
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Sbction  1.  The  lien  of  the  state  for  taxes  levied  for  all  pur- 
poses, in  each  year,  shall  attach  to  all  real  property  subject  to 
such  taxes,  on  the  day  preceding  the  second  Monday  of  April, 
annually,  and  shall  continue  until  such  taxes,  with  any 
penalty  which  shall  accrue  thereon,  shall  be  paid ;  all  per- 
sonal property  subject  to  taxation  shall  be  liable  to  be  seized 
and  sold  for  taxes ;  and  the  personal  property  of  any  de- 
ceased person  shall  be  liable,  in  the  hands  of  any  executor  or 
administrator,  for  any  tax  due  on  the  same  by  any  testator 
or  intestate.    [59  t.  14,  §  22 ;  S.  <&  S.  762.] 

Sec.  2.  Any  taxes  assessed  on  any  shares  of  stock  or  the 
value  thereof,  of  any  bank  or  banking  association,  shall  be 
and  remain  a  lien  on  such  shares  from  the  first  Monday  of 
May  in  each  year  until  such  taxes  are  paid ;  and  in  case  of 
the  non-payment  of  such  taxes  at  the  time  required  by  law 
by  any  shareholder,  and  after  notice  received  of  the  county 
treasurer  of  the  non  payment  of  such  taxes,  it  shall  be  un- 
lawful for  the  cashier  or  other  officer  of  such  bank  or  bank- 
ing association  to  transfer  or  permit  to  be  transferred  the 
whole  or  any  portion  of  said  stock,  until  the  delinquent 
taxes  thereon,  together  with  costs  and  penalties,  shall  be 
paid  in  full ;  and  no  dividend  shall  be  paid  on  any  stock  so 
delinouent,  so  long  as  such  taxes,  penalties,  and  costs,  or  any 
part  tnereof,  remain  due  and  unpaid.  [64  v.  204,  §  6 ;  S.  ^ 
8.  763.] 

Skc.  3.  It  shall  be  lawful  for  any  such  bank  or  banking 
association  to  pay  to  the  treasurer  of  the  county  in  which 
such  bank  or  banking  association  may  be  located,  the  taxes 
that  may  be  assessed  upon  its  shares,  as  aforesaid,  in  the 
hands  of  its  shareholders,  respectively,  aud  ueduct  the  same 
from  any  dividends  that  may  be  due  or  may  thereafter 
become  due  on  any  such  shares,  or  deduct  the  same  from  any 
funds  in  its  possession  belonging  to  any  shareholder,  as 
aforesaid.    [64  v.  204,  §  7 ;  S.  ife  S.  763.] 

Sec.  4.  Whenever  and  as  often  as  the  county  auditor  cer- 
tifies to  the  county  treasurer  the  amount  of  tax  assessed 
upon  return  made  oy  or  for  any  tri^nsient  trader,  und^r  sec- 
tion eight  of  chapter  two  of  this  title,  the  treasurer  shall 
forthwith  enter  the  same  upon  the  duplicate  and  notify  such 
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trader  of  the  amount  assessed ;  and  in  case  of  the  neglect  or 
re'usal  of  such  trader  to  pay  the  said  anoount  within  twenty- 
four  hours  after  receiving  such  noCice,  the  treasurer  Fhall 
proceed  to  collect  the  same  by  any  process  or  proceeding 
authorized  in  any  case  of  delinquent  personal  property  tax. 
[58  V.  134,  §§  2,  3  ;  S  &  8.  760  J 

Skc  5.    The  apent  of  every  express  or  telegraph  company    Airent  of  ez- 
sbali  retain  in  his  hands  for  such  company,  and  pay  to  the    pr^Moriele- 
county  treasurer,  the  amount  of  all  taxes  assessed  against    ^'^***''|^l^y 
such  company,  and  in  case  of  the  default  of  payment,  the    taxi  of  the 
treasurer  shall  proceed  to  collect  the  same  as  in  other  cases    oompaDy. 
of  delinquent  personal  property  tax:  provld:^d,  that  where    One  may  pay 
th^-re  is  more  than  one  such  agent  of  the  same  company  in    frail  the 
one  county,  the  asrent  there-of  in  the  principal  city,  town,  or    o*ce*o*  ^« 
village  of  such  county,  may  assume  the  payment  of  such  tax,    ^^^  ^' 
and  U))on  so  doing,  the  other  agents  in  the  same  county  shall 
not  be  required  to  retain  funds  to  pay  the  same.     [59  v.  91, 
§6;S.  &8.  769] 

Sec.  6     If  the  taxes  assessed  against  any  express  company,    Unlawful  to 
or  telegraph  company,  in  any  county  in  this  state,  shnll  re-    aotM  agent 
main  due  and  unpaid  to  the  treasurer  of  such  county,  for  the    ^ft^r^^^ue 
period  of  twenty  days  after  the  time  provided  by  law  for  the    g^^  unpaid. 
payment  thereof,  it  shall  be  unlawful  for  any  person  or  p«r- 
sons,  or  corporation,  to  act  as  agents,  or  do  or  transact  any 
bagiuf^ss  for  such  company  so  in  default  to  such  county,  un- 
til said  tax,  and  interest,  and  penalty  is  fully  paid ;  any  per- 
fion,  or  agent,  manager  or  clerk  of  any  corporation,  who  t»hall,    P^^^l^T  ^^ 
after  such  default,  directly  or  indirectly  act  as  agent  of,  or    ^   **"*** 
door  transact  any  business  whatever  on  account  ot  or  for  the 
benefit  of  such  company  so  in  default,  other  than  the  pay- 
ment of  said  tax,  shall  be  held  to  be  guilty  of  a  misdemeanor, 
and, on  conviction  thereof,  shall  be  fined  in  any  sum  not  less 
than  one  hundred  nor  more  than  five  hundred  dol.ars,  or 

Sanished  by  imprisonment  in  the  county  jail,  and  fed  on 
read  and  water  only,  not  exceeding  thirty  days,  or  both,  at 
the  discretion  of  the  court;  after  such  default,  made  as  afore-    P«^"l*y  *^ 
said,  any  railroad  company  which  shall,  directly  or  indirect-    ©f  laikolul 
ly,  convey  or  carry  for  saici  defaulting  express  or  telegraph    cninpany 
company,  any    pa' ka^re  of    money,  merchandise,  or  other    aftei  noiice 
articles,  or  transmit  any  telegraphic  message,  after  having    o^  <*«^"^*- 
notice  of  such  default,  shall,  for  every  such  offense,  forfeit 
and  pay  a  sum  equal  to  the  amount  of  such  tax  due  and  un- 
paid, with  the  interest  and  penalty  thereon,  to  be  recovered 
by  an  action  in  thi  name  of  the  state,  in  the  county  where 
Burh  tax  is  assessed,  with  costs  of  suit.     [59  v.  91,  §  7 ;  S.  & 
a  769.] 

Sfic.  7.     When  one  half  the  taxes  charged  against  any  en-    Penalty  on 
try  of  real  estate  shall  not  be  paid  on  or  before  the  twen-    non-pnyment 
tieth  day  of  D^'cember,  in  that  year,  or  collected  by  distreps    Jax. 
or  otherwise  prior  to  the  February  settlement,  a  penalty  of 
fifteen  per  cent,  thereon  shall  ^e  added  to  such  half  of  said  ^ 
taxes  OQ  tne  duplicaie ;  and  if  said  taxes  and  penalty,  in- 
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eluding  the  remaining  half  of  puch  taxes,  shall  not  be  paid 
on  or  before  the  twentieth  of  June  next  thereafter,  or  col- 
lected by  distress  or  otherwise  prior  to  the  next  Ausuit  set- 
tlement, the  Fame  penalty  shall  be  charged  on  said  last  half 
of  sltid  taxen ;  and  the  amount  of  the  whole  together  shAll 
constitute  the  delinquent  taxes  on  such  real  estate,  to  be  col- 
lected in  the  manner  that  is  or  may  be  prescribed  by  law; 
and  if  the  amount  of  such  delinquent  taxes  and  penalty,  to- 
gether with  one  half  of  the  taxes  charged  against  such  real 
estate  for  the  current  year,  shall  not  be  paid  on  or  before  the 
twentieth  day  of  December,  of  the  same  year,  the  said  de- 
linquent taxes  and  penalty,  and  the  whole  of  the  taxes  of 
the  current  year,  ihall  be  due,  and  be  collected  by  the  sale  of 
such  real  estate,  in  the  manner  that  is  or  may  be  authorized 
by  Uw  ;  and  in  case  the  first  half  of  the  taxes  charged  upon 
any  real  estate,  shall  be  paid  on  or  before  the  twentieth  day 
of  December,  as  provided  by  law,  but  the  remaining  half 
thereof  nhall  not  be  paid  on  or  before  the  twentieth  day  of 
June  next  thereafter,  or  be  collected  by  distress  or  otherwise, 
prior  to  the  next  August  settlement,  as  provided  by  law, 
then  the  same  penalty  shall  be  added  to  such  unpaid  taxe^^ 
and  the  same  nhall  be  treated  as  delinquent  taxe^,  and,  with 
th*j  taxes  of  the  current  year,  collected  by  the  sale  of  such 
real  estate,  as  aforei«aid.     [59  v.  9,  §  6  ;  S.  &  S.  779.] 

Sec.  8.  Every  person  shall  be  liable  to  pay  tax  for  the 
lauds  or  town  lots  of  which  he  or  she  may  stand  seized  for 
life,  by  curtesy,  in  dower,  or  by  a  husband  in  right  of  his 
wife,  or  may  have  the  care  of  as  guardian,  executor,  or  as 
agent,  or  attorney,  havinor  funds  of  the  principal  in  his  or 
her  hands.     [66  v.  175,  §  09;  S.  &  C.  1438  J 

8ec  9.  It  is  hereby  made  the  duty  ot  every  person  seized 
of  or  holdin;?  land.-^,  to  list  the  same  for  taxation  with  the 
county  auiiitor,  on  or  before  the  third  Monday  ot  May  next, 
alter  the  t^aine  shall  be  subject  to  taxation,  and  in  case  of 
neglecting  to  list  the  same  as  aforesaid,  the  county  auditor 
shall,  when  the  pame  shall  thereafter  be  listed,  charge  ujwn 
each  tract  so  neglected  to  be  listed,  the  taxes  for  each  year 
the  f^ame  shall  have  b^^en  omitted  after  becoming  liable  for 
taxation,  together  with  twenty-five  per  centum  penalty  and 
six  per  centum  interest  thereon,  in  addition  to  the  taxes  of 
the  current  year.     f5G  v.  175,  §  70;  S.  <t  C.  1438.] 

Sec.  10.  It  shall  be  the  duty  of  each  and  every  person 
holding  Und^  as  aforesaid,  to  pay  the  tax  which  may  be  as- 
sessed thereon  each  and  every  year:  provided,  that  agents 
and  attorneys  shall  not  thus  be  obliged  to  pay  such  taxes, 
unless  sufficient  moneys  of  their  principals  be  in  their  hands 
to  T.ay  the  same.     [56  v.  176,  §  71 ;  S  &  C.  1438  ] 

Sec.  11.  Every  person  holding  lands  as  guardian,  as  afore- 
said, and  neglecting  or  refusing  to  list  or  pay  the  taxes  on 
the  same,  in  manner  a^'oresaid,  shall  be  liable,  in  action  to 
his  or  her  ward  or  wards,  for  any  damage  his  or  her  ward  or 
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wards  may  have  sustained  by  such  neglect  or  refusal.  [66  v. 
175,  §  72 ;  S  &  C.  1438  ] 

Sec.  12.  Every  pereon  so  being  seised,  or  having  the  care  Executors, 
of  lands  as  aforesaid,  as  executor,  and  who  shall  neglect  or 
refuse  either  to  list  or  pay  the  taxes  on  the  same,  in  manner 
aforeBaid,  f^hall  be  liable,  in  an  action  to  the  devisee  or  de- 
Y'lsees  of  the  person  whose  executor  he  is,  for  any  damage  oc- 
casioned by  such  neglect.     [66  v.  176,  §  73 ;  S.  &  C.  1438  ] 

Sec.  18.     Every  person  having  the  care  of  lands,  as  agent    Afcento  and 
or  attorney,  having  funds  of  the  principal  in  his  hands,  neg-    »iu>me>i. 
lecting  or  refusing  either  to  list  or  pay  the  taxes  on  such 
Itnds,  shall  be  liable,  in  an  action  to  his  principal,  for  any 
damage  such  principal  may  have  sustainea  by  sucb  neglect 
or  refusal.     [66  v.  176,  §  74 ;  S.  &  C.  1438  ] 

Sec.  14.    Every  attorney,  agent,  guardian,  or  ex*»cutor,    Th4»irli^noii 
fieized  or  having  the  care  of  land-*  as  aforesaid,  who  shall  be    the  land, rtc, 
put  to  any  trouble  or  expense,  in  listing  or  paying  the  taxes    ^^'J[y^^^ 
on  such  lands,  or  who  has  to  advance  his  own  money  for  list-    ^^^  ' 

iog  or  paying  the  taxes  on  such  lands,  shall  be  allowed  a 
reasonable  compensation  for  the  time  spent,  the  expenses  in- 
curred, and  money  advanced,  as  aforesaid,  which  shall  be 
deemed  in  all  courts  a  just  charge  against  the  person  for 
whope  bfenf  fit  the  same  shall  have  been  advanced.  [56  v. 
175.  §  75 ;  S  &  C.  1438  ] 

Site.  16.     If  any  person  who  shall  be  seized  of   lands  as    Liai»iHty 
tenant  by  curtesy,  or  in  dower,  or   who  shall  be  seizid  of    *"" U'tuiir 
landn  for  life,  or  in  right  of  hin  wife,  shall  neglect  to  pay  the    JJ,'|^(i*iu*cur- 
taxes  thereon,  so  long  thit  such  land-*  shall  be  sold  for  the    teKyoi  dower 
payment  of  the  taxep,  and  shall  not,  within  one  year  after    foriiegiect. 
puch  sale,  redeem  the  pame,  according  to  law,  such  person 
Fhall  forfeit  to  the  person  or  persons  next  entitled  to  such 
lands  in  remainder  or  reversion,  all  the  estate  which  he  or 

fhe,  so  neglecting  as  aforesaid,  may  have  in  said  land^;  and    ^  ,^ ^..  ^ 

the  remainder  man  or  reversioner  may  redeem  said  lands  in  jn  t^^^.^  ^.nge~ 
the  same  mann'^r  that  other  lands  may  be  redeemed  afcer 
having  been  sold  for  taxes;  and,  moreover,  the  person  so 
neplf-cting  as  aforesaid,  shall  be  liable  in  action  to  the  person 
next  entitled  to  the  estate,  for  all  damages  such  persons  may 
have  sustained  by  such  neglect.     [66  v.  176,  §  76;  S.  &  C. 

Stc.  16.     Any  person  having  a  lien  upon  real  estate  may  Lien,  etc., 

pay  the  taxes  thereon  in  so  far  as  the  same  are  a  lien  upon  fortnxes 

Fucfa  real  estate ;  and  the  amount  of  taxes  so  paid  shall,  from  P**^  ^^ 

the  time  of  payment.  oi»erate  as  a  lien  upon  such  real  estate,  V*^^":  *^' 
in  preference  to  all  oth^r  liens,  and  the  money  so  paid  may 
alto  be  recovered  by  action  for  money  paid  to  his  use  against 
the  person  or  persons  legally  liable  for  the  payment  of  such 
taxes.     [44  v.  1 14,  §  3 ;  8.  &  C.  1149  ] 

Sec.  17.     In   all  c&^es  where  any  tract  of  land  may  be  Kijrbtsof  • 

owned  by  two  or  more  persons,  as  joint  tenants,co- parceners,  J*""^^  ^'^"^kiai. 

or  tenants  in  common,  and  one  or  more  of  the  proprietors  «„tion^o£ 

ihall  have  paid,  or  may  hereafter  pay  the  tax,  or  tax  and  ux. 
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penalty,  cbargrd  or  chargeable  on  hie  or  their  proportion  or 
proportions  ot  puch  tract.  Hnd  one  or  more  of  the  renaaiuicg 
proprietors  shall  have  failed,  or  may  hereafter  fail  to  pay  his 
or  their  proportion  of  the  ta:^,  or  tax  and  penalty,  charged 
or  chargeable  on  said  land,  and  partition  of  said  land  has 
or  shall  be  made  between  them,  the  tax,  or  tax  and  penalty, 
paid  as  aforesaid,  shall  be  deemed  to  have  been  paid  on  the 
proportion  or  proportions  < if  said  tract,  set  ofi  to  the  proprie- 
tor or  proprietors,  who  paid  his  or  their  proportion  (f  said 
tax,  or  tHX  and  penalty ;  and  the  proprietor  or  proprietors  so 
paying  the  tax,  or  tax  and  penalty,  as  aforesaid,  shall  hold 
the  proportion  or  proportions  of  such  tract,  set  off  to  him  or 
them  as  aforesaid,  free  from  the  residue  of  the  tax,  or  tax 
and  penalty  charged  on  said  tiact  before  partition  ;  and  tht 
proportion  or  proportions  of  said  tract,  set  off  to  the  proprie- 
tor or  proprietors  who  shall  not  have  paid  his  or  their  pro- 
portion of  said  tax,  or  tax  and  penalty,  shall  be  charged 
with  and  held  bound  for  the  portion  of  said  tax,  or  tax  and 
penalty,  remaining  unpaid,  in  the  same  manner  as  if  said 

garition  had  been  made  before  said  tax,  or  tax  and  penalty, 
ad  been  assessed,  and  said  proportion  or  proportions  of  said 
tract,  originally  listed  for  taxation,  in  the  name  or  names  of 
said, delinquent  proprietor  or  proprietors;  and  whenever 
any  lands  to  held  by  tenants  in  common  shall  be  sold  upon 
proceedings  in  partition,  or  shall  be  taken  by  the  election  of 
any  of  the  parties  to  such  proceedings,*  or  when  any  real 
estate  shall  be  sold  at  judicial  sale,  or  by  administratoi's,  ex- 
ecutors, guardians,  or  trustees,  the  court  shall  ordt^r  the  taxes 
and  penalties,  and  the  interest  thereon  against  such  lands, 
to  be  discharged  out  of  the  proceeds  of  such  sale  or  election ; 
and  any  part  owner  who  shall  pay  the  tax  on  the  whole 
tract  or  tracts  of  which  he  is  part  owner,  shall  have  a  lien 
on  the  shares  or  parts  of  the  other  part  owner  for  the  tax 
paid  in  respect  of  their  shares  or  parts  which,  with  interest 
thereon,  he  shall  be  entitled  to  receive  on  sale  or  partition 
of  such  lands,  and  the  collection  of  which,  with  interest,  he 
may  enforce  like  any  other  lien  or  charge.  [oO  v.  176,  §  77; 
S.  &  C.  1438.] 

Sec.  18.  Immediately  after  the  semi-annual  settlement 
in  August,  the  county  auditor  shall,  annually,  make  a  tax- 
list  and  duplicate  thereof  of  all  the  taxes  on  personal  prop- 
erty remaining  unpaid,  as  shown  by  the  treasurer's  books, 
and  the  delinquent  record  as  returned  by  him  to  the  auditor, 
which  tax-list  and  duplicate  shall  contain  the  name,  valua- 
tion, and  amount  of  personal  property  taxes  due  and  un- 
paid, and  ten  per  centum  penalty  added  to  the  said  taxes; 
and  he  shall  oeliyer  said  au plicate  to  the  treasurer  on  the 
fifteenth  day  of  September,  annually.     [74  v.  J56,  §  1.] 

S^'c.  19.  The  treasurer  shall  forthwith  proce»-d  to  collect 
the  taxes  and  penalty  on  said  duplicate  by  any  of  the  mean.*- 
provided  by  law,  and  for  his  services  he  shall  be  allowed  fiv« 
per  centum  on  the  amount  collected,  which,  with  the  coslof 
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advertiRin^,  as  hereinafter  provided  for,  shall  be  allowed  to 
him  out  of  the  same  on  bis  next  semi-annual  settKraent, 
wb^B  said  duplicate  phall  be  settled  and  the  balance  of  the 
funds  collected  di^'tribut^  d  in  prof)«'r  proportions  to  the  ap- 
propriate funds.     [74  V.  166,  §§  2,  8  ] 

Sec.  20.    On  delivering  said  duplicate  to  the  treasurer,  the    Kj*^!l*|*"'^ 
auditor  shall,  with  the  consent  of  the  commissioners,  publish    ^^mtH  In' 
the  same  for  two  consecutive  weeks  in  one  newspaper  of  the    such  dupli- 
oounty  of  general  circulation  therein:  provided,  that  before    c*te. 
said  li^t  shall  be  so  published,  proposals  shall  bn  invited 
from  all  the  papers  published  and  of    freneral    circulation 
therein,  and  the  publii^hing  tht-recf  shall  be  ^iven  to  the 
lowest  bidder,  and  the  cost  thereof  shall  be  paid  out  of  the 
county  treasury.     [74  v   156.  §  4.] 

Sec.  21.    The  coui«ty  commis-ioners  shall,  at  their  Sep-    Rending  of 
teraber  session,  annually,  cause  the  list  of  percons  delinquent    tli«^  delin- 
in  the  payment  on  personal  property  to  be  publicly  read;    J^^JJ^naTtM 
and  they  may  at  any  lime,  if  they  de-  m  the  same  necessary,    ^ 
authorize  the  treasurer  to  employ  collectors  to  collect  the 
same,  or  any  part  thereof,  prehcribing  the  compenpation  of 
such  collectors,  which  shall  be  paid  out  of  the  countv  treas- 
nrr.    [56  V.  175,  §  89;  S.  &  C.  1438 :  63  v.  43,  §  1 ;  *S.  &  S. 
780] 

Sec.  22.     When  any  personal  taxes,  heretofore  or  here-    Anthority  of 
after  levied,  shall  stand  charged  a^^ainst  any  per.-on,  and  the    the treasiireF. 
same  shall  not  be  paid  within  the  time  prescribed  by  law 
fur  the  payment  of  such  taxes,  the  treasurer  <»f  such  county, 
in  addition  to  any  other  remedy  provided  by  law  for  the 
collection  of  such  personal  taxes,  is  hereby  specially  author- 
ized and  empowered  to  enforce  the  collection  bv  a  civil 
acti«in  in  the  name  of  the  treasurer  of  such  cour  ty  again-t 
such  person  for  the  recovery  of  such  unpaid  taxes;  and  it    Mode  of  pro- 
shall  be  suflSc'ent,  having  made  proper  parties  to  the  suit,    *^*^"^* 
for  f^uch  treasurer  to  all»*ge  in  his  bill  of  particulars  or  peti- 
tion that  the  eaid  taxes  ntand  chart^ed  upon  the  Faid  dupli- 
cate of  said  county  against  such  p^ri^on,  that  the  same  are  due 
and  unpaid,  and  that  such  f)erson  is  indebted  in  the  amount 
app«*aring  to  be  due  on  said  duplicate,  and  such  treasurer 
shall  not  be  required  to  set  forth  in  his  petition  any  otheror 
further  special  matter  relating  thereto,  and  said  tax  dupli- 
cate shall  oe  received  as  prima  facie  evidence  on  the  tri  •!  of 
said  suit  of  the  amount  and  the  validity  of  such  t'lx^s  ap- 
pearing due  and  unpaid  thereon,  and  of  the  non-payment  of 
the  same,  without  setting  forth  in  his  bill  of  particulars  or 
petition  any  other  or  further  special  matter  relating  there- 
to; and  if,  on  the  trial  ot  the  action,  it  shall  be  found  that    Jn<lsrnient 
such  person  is  so  indebted,  judgment  shall  be  rendered  in    dered!**' "*^' 
favor  of  such  treasurer  so  prosecuting  such  action  ss  in  other 
cases;  and  the  judgment  debtor  hhall  not  be  entitKd  to  the 
benefit  of  the  laws  for  stay  of  execution  or  exemption  of 
homestead,  or  any  other  property  irom  levy  or  sale  ou  execu- 
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tion  in  the  enforcement  of  any  such  judgment.     [74  v.  69, 

Sec.  23.  The  terms  "  personal  tax  "  and  "  tax  on  personal 
property"  are  intended  to  include  all  taxes,  including  those 
dup  from  corp  >rations,  except  only  tax  on  real  estate  a^  such. 

Sec.  24.  The  county  auditor  shall  c ireful! ya^^certain  the 
net  amount  collected  for  each  particular  purpose;  and  it 
shall  not  he  lawful  to  u.«e  any  specific  fund  for  any  other  pur- 
pose than  that  for  which  the  same  was  levied  until  the  pur- 
po<5e  for  which  such  tax  was  levied  shall  have  been  satisn-d; 
and  the  amount  collected  for  tax  on  dogn  shall  be  applied  lo 
indemnify  loss  by  injury  to  sheep,  so  far  as  needed  for  that 
purpose.     [56  v,  175,  J^  ol ;  S.  &  C.  1438:  74  v.  177,  §  «S] 

Sec.  25.  Whenever  an  action  has  been  commenced,  or 
may  hereafter  be  commenced,  against  aay  person  holding 
the  office  of  county  treasurer,  or  county  auditor,  or  other 
county  office,  for  performing,  or  attempting  to  perform,  any 
duty  authorized  by  or  directed  by  any  statute  or  statutes  of 
this  state  for  the  collection  of  the  public  revenue,  such 
treasurer,  auditor,  or  other  officer,  shall  be  allowed  and  paid 
out  of  the  count  treasury  reasonable  fees  of  counsel  and 
other  expenses  for  defending  such  action  or  suit,  and  the 
amount  of  any  damages  and  costs  adjudged  against  him, 
which  said  fees,  expenses,  damages,  and  costs  shall  be  appor- 
tioned ratably  by  the  county  auditor  among  all  the  parties 
entitled  to  share  the  revenue  so  collected,  and  by  the  said 
auditor  shall  be  deducted  from  the  shares  or  portions  of  reve 
nue  at  any  time  payable  to  each,  including  as  one  of  the  said 
parties  the  state  itself,  as  well  as  the  counties,  ti>wnship9, 
cities,  villages,  and  school  districts,  and  organizitions  enti- 
tied  as  aforesaid  :  provided,  that  in  every  county  in  which 
there  is  a  board  of  control  having  a  solicitor  to  said  board, 
it  shall  be  the  duty  of  the  solicitor  of  said  board  of  control 
to  take  charge  of  and  attend  to  all  actions  against  any  of  the 
officers  above  named  in  such  county  for  pj^rforming,  or  at- 
tempting to  perform,  any  of  the  duties  aforesaid;  and  it 
shall  be  unlawful  for  any  Of  said  officers  in  such  county  to 
emnlov  anv  other  counsel  to  delend  such  action  or  suit  [73 
V.  204;  §68.] 

Sec.  2G.  The  county  auditor,  on  or  before  the  first  day  of 
Ootober,  annually,  shall  make  out  and  transmit  by  mail,  to 
the  auditor  of  state,  a  complete  abstract  of  the  duplicate  of 
his  county,  which  shall  state  the  aggregate  value  of  the  tax- 
able property  and  the  total  amount  of  taxes,  for  all  purposes 
asse^std  thereon  f)r  that  year ;  he  shall,  at  the  same  tiai<=^i 
also  make  out  and  transmit  to  the  auditor  of  state  an  ab- 
stract of  the  ntimber  and  value  of  each  of  the  enumerated 
articles,  the  value  of  merchants'  and  manufacturers'  stock, 
and  the  value  of  all  other  personal  property,  moneys,  cred- 
its, investments  in  bond'',  stocks,  joint  stock  comp^iui^s,  or 
otherwise,  and  the  value  of  all  other  articles  of   personal 


487 


Delinquent  Land  8. 


Ch.  7. 


I 


\ 


roperty,  as  returned  by  the  township  assepsors,  or  as  fixed 
7  the  county  boaid  of  equalization ;  Raid  abstracts  shall  be 
made  out  in  such  form,  and  the  statements  shall  contain 
snob  details,  as  the  auditor  of  state  shall  prescribe.  [57  v. 
6,  §  37 ;  8.  &  C.  1453.1 
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Section  1.    Each  county  auditor  shall  cause  the  list  of  pi^unqnent 

delinquent  lands  in  his  county  to  be  published  weekly  for  iiHtt<»be 

two  weeks,  between  the  twentieth  day  of  December  and  p'biiHh»*dia 

the  third  Tuesday  in  January,  in  one  newspaper  in  the  «n«K'»gtb«h 

Endish  language,  and  no  more,  printed  and  of  general  cir-  man  paporr'' 
halation  in  his  county,  and  also  in  one   newspaper  in  the 
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German  language,  if  there  shall  he  printed  and  published 
a  newspaper  in  the  German  language  and  of  geuf^ral  cir- 
culation therein,  and  if  no  paper  be  printed  therein,  then 
in  some  newspaper  in  the  Englinh  language  having  general 
circulation  in  his  county,  to  which  list  there  shall  be  at- 
tached a  notice  that  said  delinquent  lands  will  be  sold  by 
the  county  treasurer  as  provided  in  the  twenty-third  section 
of  this  chapter,  which  said  notice  shall  be  in  substance  as 
follows,  that  is  to  say : 


Notice  of 
•ale. 


Fees  for  pnb- 

licA'ionofall 

d«'liiqneutor 

furfeiied 

lints. 


Auditor  to 
•otii|iare  de- 
linquent list 
wicti  dupii- 
eate. 


DELINQUENT   TAX  SALE. 

The  lands,  lots,  and  parts  of  lots  returned  delinquent  by 

the  treasurer  of county,  together  with  the  taxes  and 

penalty  charged  thereon  agreeably  to  law,  are  contained 
and  described  in  the  following  list,  viz. : 

[Here'  insert  the  list,  with  the  name  or  names  of  the 
owner  or  owners  of  said  respective  tract  of  land  or  town 
lot,  as  the  same  are  denignated  on  the  duplicate  ] 

And  notice  is  hereby  given  that  the  whole  of  said  several 
tracts,  lots,  or  parts  of  lots,  or  so  much  thereof  as  will  be 
necesFary  to  pay  the  taxes  and  penalty  charged  thereon, 
will  be  sold  by  the  county  treasurer  at  the  courthouse  in 
said  county,  on  the  third  Tuesday  in  January  next,  unless 
said  taxes  and  penalty  be  paid  before  that  time,  and  that 
the  «ale  will  be  continued  trom  day  to  day  until  the  said 
several  tracts,  lots,  and  parts  of  \oti  shad  have  been  sold 
or  ofTcfred  for  sale. 

,  County  Auditor. 

(Date  of  notice) 

[09  V.  169,  §  48] 

Sec.  2.  There  shaU  hereafter  be  allowed  to  the  publishers 
of  newspapers  for  advenising  the  delinquent  and  forfeited 
lists  of  the  several  counties,  and  the  notice  of  sale,  a  sum 
not  exceeding  the  following  rates: 

For  the  notice  of  sale,  ten  dollars;  for  designating  the 
several  townships,  villages,  and  cities,  and  the  several  wards 
in  any  city,  fifty  cents  each ;  and  for  each  tract  of  land^ 
city  or  town  lot,  or  part  of  lot,  contain*  d  in  each  of  said 
lists,  thirty  cents:  pfovided,  that  in  no  case  shall  a  greater 
sum  than  one  half  of  the  taxes  and  penalty  due  on  any 
tract,  lot,  or  part  of  lot,  be  allowed  for  advertising  suuh 
tract,  lot,  or  part  of  lot ;  and  no  such  property  shall  be 
publi^'ht-d  in  said  list  as  [de1in(|uent  on  which  the  taxes  and 
penalty  shall]  have  been  paid  on  or  before  the  twentieth 
day  of  December.     [59  v.  78,  §  63;  S.  &  S.  29] 

Sec  3  Immediately  before  advertising  such  list  of  de- 
liiquent  lands  and  lot.^  it  shall  be  the  duty  of  the  county 
auditor  to  compare  the  same  with  the  duplicate  in  the  hands 
of  the  county  treasurer,  and  strike  therefrom  all  laods  or 
town  lots  upon  which  the  taxes,  int^re8t,  and  penalty  of 
the  preceding  year,  with  the  taxes  of  the  current  year,  shall 
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have  been  paid,  and  proceed  to  advertine  the  remainder  as 
herein  provided,    p.6  v.  128,  §  60;  8  «fe  C.  95 1 

Sec.  4.    The  county  auditor  shall,  on  or  before  the  d«y  copy  to  be 

of  Bale  mentioned  in  such  notice,  insert,  at  the  foot  of  the  inat-rted  At 

record,  on  delinquent  list,  a  copy  of  such  notice,  and  shall  f«»otorrpo- 

moreover  certify  on  said  record,  immediately  following  such  ""*  of  d«flia- 

notice,  the  name  of  the  paper,  and  the  leneth  of  time  such  eert?fic8t«*«* 

list  and  notice  were  published  therein.    [56  v.  128,  ^  49;  to  their  pub- 

S.  <&  C.  95  ]  licatiou. 

Sec  5.    In  all  cases  where  any  county  auditor,  by  inad-    p^ooi^iiinw 
vertence  or  mistake,  shall  have  omitted,  or  in  any  future    ^hen  il«ilin- 
year  shall  omit,  to  publish  the  delinquf'nt  list  of  his  county,    qnt-Dt  lint 
according  to  the  requirements  of  law,  it  shall  be  his  duty,    ""J^  P'**^ 
iD  case  the  taxes  and  penalty  with  which  the  land  and  town    "^'^^^ 
lots  therein  stand  charged,  shall  not  have  been  paid  before 
the  tenth  day  of  August  of  the  next  succeedins  year,  to 
charge  the  said  lands  and  town  lots  with  the  said  taxes  and 
penalty,  and  also  the  taxes  of  the  current  year,  and  record, 
certify,  and  publish  the  same  as  part  of  the  delinquent  list. 
[56  V.  128,8  51;  S.  &  C.  95. 

Sec.  6.    It  i*hall  be  the  duty  of  the  county  auditor  to  send,    p«per  con- 
by  mail,  to  the  auditor  of  state,  one  paper  containing  the    tainhiK  Hit 
list  of  delinquent  and  forfeited  lands,  and  a  copy  of  the  ac-    ^  »w  nent.  to- 
count  of  the  printer,  as  sworn  to  bv  him  and  allowed  by  the    g*|^re*and 
auditor.     [56  v.  128,  §  54 ;  8.  &  C.  95  ]  printers'  ao- 

Sec.  7.     The  county  treasurer,  or  his  deputy,  shall  attend    count, 
at  the  court-house  in  his  county,  on  the  third  Tuesday  in    When  delin- 
January,  in  conformity  with  the  notice  prescribed  in  section    q"e"t  lauds 
one  of  this  chapter,  and  shall  then  and  there,  at  and  after    */,„,ity  treaB- 
the  hour  of  ten  in  the  forenoon,  proceed  to  off  r  for  sale,  sep-    ^^^r. 
arately,  each  tract  of  land,  or  city  or  town  lot,  or  part  of  lot, 
contained  in  said  advertisement,  on  which  the  taxes  and 
penalty  shall  not  have  been  paid  j  and  the  person  or  persons    ^^  iiit'ona 
ofif'^ring  at  said  sale  to  pay  the  taxes  and  penalty  charged  on    ^f  ^i^^ 
such  land,  lot,  or  part  of  lot,  for  the  least  quantity  thereof, 
shall  be  the  purchai^er  or  purchasers  of  buch  quantity  ;  and 
the  treasurer  shall  continue  such  sale  from  day  to  day  until 
each  tract,  lot,  or  part  of  lot,  contained  in  such  advtrtipe- 
ment,  on  which  the  taxes  and  penalty  remain  unpaid,  shall 
have  been  sold  or  offered  for  sale.     [59  v.  78,  §  23 ;  S.  &  S.  28  ] 

Skc.  8.     The  person  or  persons  purchasing  such  tractor    now  to  pro- 
land  or  town  lot,  or  any  part  thereof,  shall  forthwith  pay  to    cred  if  pur- 
the  treasurer  the  amount  of  taxes  and   penalty  charged    chant-r  faile 
thereon ;  and  on  failure  so  to  do,  the  treasurer  shall  immedi-    ^®  P*^* 
ately  offer  said  land  or  town  lot  again  for  sale,  in  the  same 
manner  as  if  no  such  sale  had  be^n  made;  and  tha  person 
80  failing   to  make  payment  shall  forfeit  and  pay  a  penalty 
of  twenty-five  per  centum  on  the  amount  of  said  tax  and 
penalty  to  be  recovered  by  a  civil  action,  in  the  name  of  ihe 
treasurer,  for  the  use  of  the  county,  before  any  justice  of  the 
peace  or. court  having  jurisdiction  thereof.     [56  v.  128,  §  24 ; 
S.  k  C.  95.] 
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Sec.  9.  The  countj  auditor,  or  his  deputy,  shall  attend 
all  such  sales  of  delinquent  lands  and  lots,  made  by  the 
treasurer  of  his  county,  and  shall  make  a  record  thereof  in 
a  substantial  book,  therein  describing  the  several  tracts  of 
land  and  town  lots  oifered  for  sale,  as  the  same  shall  have 
been  d  scribed  in  the  advertisement  aforesaid,  and  stating 
how  much  of  each  tract  or  town  lot  was  sold,  and  to  whom 
sold ;  and  if  any  tract  or  lot  shall  remain  unsold  for  want  of 
bidders,  he  shall  so  enter  it  on  the  record;  and  the  auditor 
shall  make  out  and  certify  a  copy  of  said  record,  and  forward 
the  pame  to  the  auditor  of  state,  by  the  county  treasurer,  at 
the  time  such  treasurer  mak^s  hia  annual  return  of  state 
tax  next  after  such  sale.     [56  v   128,  §  25 ;  S.  &  C  95  ] 

Sko.  10  The  auditor  shall  make  out  and  deliver  to  the 
purcha  er  of  any  land  or  lots,  sold  for  d^-linouent  taxes  as 
aforesaid,  a  certificate  of  purchase,  therein  aescribing  the 
land  or  lots  so  sold,  as  the  same  was  described  in  the  tax  du- 
plicate, and  stating  therein  the  amount  of  taxes  and  penally 
for  which  the  same  was  sold  ;  and  if  only  a  part  of  a  tract  be 
sold,  such  certiticate  shall  specify  the  quantity  sold,  ard 
shall  be  directed  to  the  county  surveyor,  who.^e  duty  it  shall 
be,  when  requested  by  the  purchaser,  his  assignee,  or  heir-^, 
to  lay  off.  by  metes  and  bounds,  io  a  square,  as  near  as  prac- 
ticable, at  the  moFft  n<  rth  wes^terly  corner  of  the  tract  fmm 
which  the  sale  was  made,  the  quantit}^  so  sold;  and  if  the 
sale  be  made  from  an  in- lot  or  out-lot  in  any  town,  or  form 
any  particular  part  thereof,  it  shall  be  the  duty  of  the  county 
surveyor  so  to  lay  off  the  part  or  portioa  sold,  that  it  shall 
extend  from  the  main  or  principal  street,  road,  or  alley 
which  may  be  the  most  convenient  front  to  such  lot,  to  the 
r^ar  of  the  lot,  and  to  bound  the  same  by  lines  as  nearly  par- 
allel with  the  outlines  of  such  lot  as  practicable.  [S6  v.  128, 
§  26 ;  S.  &  C  95  ] 

Se<\  11.  No  deed  shall  be  made.by  the  county  auditor  for 
any  land  or  lot  sold  as  aforesaid  for  taxes,  until  the  expira- 
tion <.f  two  years  from  and  after  such  sale;  nor  shall  the 
survey  therecf  required  by  the  certificate  of  purchase  he 
madn  until  the  expiration  of  that  time.  [56  v.  128,  §27; 
S.  &  C.  95  ] 

Sbc.  12.  Said  certificates  of  purchase  shall  be  af^signable 
in  law,  and  an  assignment  thereof  shall  vest  in  the  assignee 
or  his  legal  representatives  all  the  right  and  title  of  the 
original  purchaser.     [56  v.  128,  §  28 ;  S.  &  C.  95.] 

Skc.  15.  At  any  time  after  the  lap^e  of  two  years  from 
the  time  of  such  sale  for  taxas,  if  the  land  or  lot  so  sold  sha  I 
not  have  been  redeemed,  the  county  auditor  or  any  of  his 
successors  in  office  shall,  on  request,  and  on  production  of 
the  certificate  of  purchase,  and  in  case  of  the  sale  of  part 
only  of  a  trtct  of  land  or  lot,  on  production  of  the  county 
surveyor's  return  of  a  survey,  in  case  he  shall  deem  such  a 
survey  npces-^ary,  in  conformity  with  the  requisitions  of 
<Buch  certificate,  execute  and  deliver  to  the  purchaser,  his 


491 

DeUnqneot  L^uds.  Ch.  7. 


heii^,  or  ftssignpe,  as  the  case  may  be.  a  deed  of  coaveyance 
fi»r  the  tract  of  land  or  town  lot,  or  such  part  thereof  as  shall 
have  been  sold  as  aforesaid :  providwl,  that  when  two  or  more    ^^^„  ^.^^,  ^^ 
parcels  of  the  same  tract  or  lot  of  land  have  been  or  shall    more  traotn 
hereafter  be  sold  for  the  non  payment  of  taxes,  to  the  same    are  sold  to 
purchaser  or  purchasf-rs,  it  shall  be  the  duty  cif  the  county    one  pnr- 
auditor,  on  production  of  the  certificates  of  the  purchaser,    f^JJfJI^'  *'**" 
or  on  production  of  the  county  surveyor's  return  of  surveys    niake  one 
thereof,  in  conformity  with  said  certificates,  when  such  sur-    de«d. 
vey.^  are  r**quired,  to  execute  and  deliver  one  deed  of  con- 
veyance of  the  several  parcels  so  sold,  to  the  purchaser  or 
purchasers,  his  or  their  heirs  or  assignees,  which  deed  so  ex- 
e  -uted  or  delivered  shall  vest  in  the  grantee  or  grantees,  his, 
her,  or  their  heirs  or  assigns  the  same  title,  both  in  law  and 
equity,  as  if  the  several  deeds  for  each  and  every  parcel 
soR'ild  were  or  had  been  executtd.     [56  v.  128,  §  29;  S.  & 
C.  f  5  ] 

Sfic.  14.     The  deea  so  made  by  the  auditor  shall  vest  in    xiHebrdfed 
the  grantee,  his,  or  their  heirs  and  assie:ns  a  good  and  valid    ^j^^  iis  rff«»oi 
title,  both  in  law  and  equity,  and  shall  be  received  in  all    uevideuoe. 
courts  a'^  prima  facie  evidence  of  a  good  and  valid  title  in 
such  grantee,  his  heirs  and  assigns.     156  v.  128,  §  30;  S.  <& 
C.  95.] 

Sec.  15.     In  all  cases  where  the  whole  of  any  tract  of  land 
has  been  heretofore  or  may  hereafter  be  sold  for  non- payment    j»"rTey  of**** 
of  taxes,  in  difTcrent  parcels  to  different  purchasers,  and  the    laud  hoM  for 
certificates  of  the  sale  of  which  said  diffVrent  parcels  com  -    taxt-H  di»- 
prising  the  whole  of  said  tract  of  land  shall  or  may  come    P«n*®<l  ^th. 
into  the  possession  of  any  one  of  said  purchasers  or  thtir 
assignee  by  assignment,  it  shall  be  lawful  for  the  county 
auditor  of  the  proper  county  to  dispense  with  the  survey  of 
said  separate  or  different  parcels,  and  to  make,  execute,  and 
deliver  one  deed  of  conveyance  for  the  whole  of  said  tract 
to  the  assignee  or  purchaser  so  having  the  said  certificates 
in  his  possession  by  assignment;  which  deed  so  executed 
and  delivered  shall  vest  in  the  grantee,  his  or  her  heirs  or 
assigns,  the  same  title,  both  in  law  and  equity,  as  if  separate 
deeds  for  each  and  every  parcel  of  such  tract  so  sold  were  or 
had  been  made  after  and  upon  the  proper  surveys  heretofore 
required  to  be  made  in  conformity  with  the  laws  then  in 
force  upon  the  subject.     [53  v.  116,  §  1 ;  8.  <fe  C.  109.] 

Sec.  16.     The  purchaser,  at  a  sale  of  lands  or  lots  for    Purohaser  of 
taxes,  of  the  interest  of  any  joint  tenant,  tenant  in  common,    the    interest 
or  co-parceoer,  or  of  any  part  or  portion  of  such  interest,  shall,    ^^  J*^*"'  ^®J^ 
on  obtaining  the  deed  from  the  auditor  for  the  part  or  por-    J^f^  ^^^oom- 
tion  so  by  him  purchased,  hold  the  same  as  tenant  in  com-    nen. 
mun  with  the  other  proprietor  or  proprietors  of  such  land  or 
lot,  and  be  entitled  to  all  the  privilege  of  a  tenant  in  com- 
mon until  legal  partition  of  such  land  or  lot  shall  be  made. 
[56  V.  128,  §  31 ;  8.  &  C  96] 

8ec.  17.     Upon  the  sale  of  any  land  or  town  lot  for  delin- 
quent taxes,  the  lien  which  the  state  haa  thereon  for  taxes 
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then  due  phall  be  transferred  to  the  purchaser  at  such  sale  ; 
and  if  such  sale  should  prove  to  be  iovalid  on  account  of  any 
irregularity  in  the  proceedings  of  any  officer  having  any 
duty  to  perform  in  relation  thereto,  the  purchaser  at  such 
sale  shall  be  entitled  to  receive  from  the  proprietor  of  such 
land  or  lot  the  amount  of  taxes,  interest,  and  penalty  legally 
due  thereon  at  the  time  of  such  sale,  with  interest  thereon 
from  the  time  of  payment  thereof,  and  the  amount  of  taxes 
paid  thereon  by  the  purchaser  pubsequent  to  such  sale  ;  and 
such  land  or  lot  shall  be  bound  for  the  payment  theireof.  [56 
V.  128,  §32;  8  <feC.  95] 

Sec.  18.  No  sale  cf  any  land  or  town  lot  for  delinquent- 
taxes  shall  be  considered  invalid  on  account  of  its  having 
been  charged  on  the  duplicate  in  any  other  name  than  tbat 
of  the  rightful  owner  :  provided,  that  such  land  or  lot  be  in 
other  respects  sufficiently  described  on  the  duplicate,  and  the 
taxes  for  which  the  same  is  pold  be  due  and  unpaid  at  the 
time  of  such  sale.     [66  v.  128,  §  33 ;  S.  &  C.  95.] 

Sec.  19.     When  by  the  provisions  of  any  /ormer  law  the 
collector  of  taxes  or  the  qpunty  treasurer  was  authorized  to- 
make  deeds  for  lands  or  lots  by  them  Pold  for  delinquent 
taxes,  and  the  same  has  not  been  done,  the  county  auditor  of 
the  proper  county  phall  be  and  he  is  hereby  authorized  to- 
make  Buch  deeds  to  all  persons  entitled  thereto;  and  the 
deeds  which  F-hall  be  so  made  by  the  auditor  shall  be  as  good 
and  valid  in  law  as  if  made  by  the  person  authorized  under 
such  former  law  to  make  them.    [56  v.  128,  §  34  ;  S.  &  C.  95  ] 

Sec.  20  In  case  any  certificate  or  certificates  shall  have 
been  at  any  time  issued  to  any  purchaser  or  purchapers  of* 
land  for  taxes,  under  any  of  the  acts  heretofore  passed  on 
that  subjpct,  which  certificate  or  certificates  having  been 
mislaid,  destroyed,  or  lost,  and  that  fact  being  shown  to  the 
county  auditor,  and  no  deed  or  deeds  having  been  executed 
therefor,  said  auditor,  being  fully  satisfied  from  evidence  of 
the  existence  and  loss  of  any  such  certificate  or  certificates, 
shall,  on  application  for  that  purpose,  proceed  to  make  and 
execute  to  such  purchaser  or  purchasers  a  good  and  sufficient 
deed  or  deeds  of  conveyance  for  any  such  tract  or  tracts  of 
land,  which  deed  or  deeds  shall  be  as  good  and  valid  in  law, 
to  all  intents  and  purposes,  as  if  puch  certificate  or  certifi- 
cates had  not  been  mislaid,  lost,  or  destroyed.  [56  v.  128,  § 
a5  ;  S.  &  C.  95  ] 

Sec.  21.  The  county  auditor  shall  enter,  in  a  book  to  be 
kept  in  his  office,  a  minute  of  all  deeds  by  him  made  for 
lands  and  town  lots,  or  parts  thereof.  Bold  for  taxes,  therein 
naming  the  person  who  stood  charged  with  the  taxes  at  the- 
time  of  such  sale,  and  the  date  of  the  Fale,  the  name  of  the 
purchaser,  a  brief  description  of  the  land  or  lot  eo  sold,  the- 
quantit.y  pold,  the  amount  for  which  the  same  was  sold,  the- 
name  of  the  grantee  in  the  deed,  and  the  date  of  its  execu- 
tion.   [56  V.  128,  §  36;  S.  &  C.  95.] 
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Sec.  22.     When  any  tract  or  portion  of  land,  town  lot  or    Aii<i  to  now 
part  thereof,  shall  be  pold  for  taxes,  and  afterward  redeem*»d,    JJ  Slidi!*'" 
It  shall  be  the  duty  of  the  county  auditor  to  insert  a  minute 
-of  such  redemption,  the  date  thereof,  and  by  whom  made,  on 
bis  record  of  sales  of  land  for  delinquent  taxes,  and  sign  the 
«ime  officially.     [56  v.  128,  §  37  ;  S.  &  C.  95.] 

Sec.  23.     If  the  taxes  charged  on  any  land  or  lot  be  regu-    Sale  of  land 
larly  paid,  and  such  land  erroneously  returned  delinquent,    ^*^^  ^^**^ 
and  sold  for  taxes,  the  sale  thereof  shall  be  void;  and  the    pa1d,*VuicL 
money  paid  by  the  purchaser  at  such  void  sale  shall  be 
refunded  to  him  out  of  the  county  treasury,  on  the  order  of 
the  county  auditor,  and  that  so  much  of  said  tax  as  has  been    „     ^  ,. 
paid  into  the  state  treasury  shall  be  refunded  to  the  county    ^^,^^[  °JSft 
treasury;  and  the  county  auditor  shall  retain  the  same  in 
his  next  semi-annual  settlement,  and  charge  the  state  treas- 
ury therewith   in  said  settlement.     [56  v.   123,  §  42;  S. 
A  C  95.] 

Sec.  24.    The  county  auditor  of  the  county  in  which  any    Wbon  and- 
land  or  town  lot  shall  have  been  or  may  hereafter  be  sold  tor    '^^'J.e",]! Jeds 
taxes  under  the  provisions  of  this  act,  is  hereby  authorized    f,^^  laiiati  in 
and  required  to  execute  the  proper  deed  therefor  to  the  per-    otUttr  eoun- 
soQ  or  persons  entitled  to  receive  the  same,  whether  the    ties, 
^aid  land  or  town  lot  shall,  at  the  time  of  the  execution  of 
said  deed,  continue  to  be  within  said  county  or  not,  in  the 
same  manner  as  though   the  said  land  or  town  lot  still 
remained  within  the  limits  thereof,  any  law  to  the  contrary 
notwithstanding.     [56  v.  128,  §  43 ;  S.  &  C.  95  ] 

Sec.  25.     Every  county  auditor  hereafter  delivering  any    Andltorto 
certificate  of  purchase  of  forfeited  landf3,  or  delinquent  lands    ^rausfer  land 
sold  for  taxes,  shall  immediately,  on  his  duplicate,  transfer    taxes, 
the  same  into  the  name  of  the  purchaser,  charging  therefor 
the  sum  of  ten  cents,  which  shall  be  considered  part  of  the 
expenses  of  the  sale  ;  and  if  any  county  auditor  shall  neglect 
to  make  such  transfer  he  shall  be  liable  to  action  by  any 
person  injured  thereby  as  for  a  neglect  of  official  duty.     [56 
V.  128,  § 47 ;  8.  &  C.  95] 

REDEMPTION  OF  DELINQUENT  LANDS. 

Sec  26.     All  applications  for  the  redemption  of  lands  or    Appllca- 
town  lots  sold  for  taxes  shall  be  made  to  tne  county  auditor    <i»  •"«  f"'  r»- 
•of  the  county  in  which  such  lands  or  town  lots  are  situated.    J*«"'P'^<'n  to 
[56  V.  175,  §  93 ;  S.  &  C.  1438  ]  ^adTtor 

Sec  27.     All  lands  and  town  lots  which  have  been  or  may    Land-*  soid 
hereafter  be  sold  for  taxes  at  delinquent  sale,  under  the  laws    furtAXPaniiiy 
of  this  state,  may  be  redeemed  at  any  time  within  two  years    *>«.  rwleemed 
from  and  after  the  sale  thereof;  and  all  lands  belonging  to    ^^♦'"^  two 
minors,  femes  covert,  insane  persons,  persons  in  captivity,    y®**^** 
or  i^ersons  serving  in  the  army  or  navy  of  tht  United  States 
during  actual  war,  which  have  been  or  may  hereafter  be  sold 
for  taxes,  may  be  redeemed  at  any  time  within  two  years 
from  and  after  the  expiration  of  such  disability.     [62  v.  112, 
^  92 ;  S.  4  S.  781.] 
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B£c.  28.  Any  perBOD  desiring  to  redeem  any  land  or  town 
lot  Bold  at  delinquent  tax  sale  under  or  by  virtue  of  any 
law  of  this  state,  within  one  year  after  the  sale  thereof,  or 
within  one  year  after  the  expiration  of  any  of  the  disabili- 
ties named  in  section  two  of  this  chapter,  may  deposit  with 
the  county  treasurer,  upon  the  certificate  of  the  county 
auditor,  particularly  describing  such  land  or  town  lot,  and 
specifying  the  same,  an  amount  of  money  equal  to  that  for 
which  such  land  or  town  lot  was  sold,  and  the  taxes  suhse- 
quently  paid  thereon  by  such  purchaser,  or  those  claiming 
under  him,  together  with  interest,  and  fifteen  per  c«^ntum 

Senalty  on  the  whole  amount  paid,  including  costs,  and  one 
oUar  to  pay  the  expenses  of  advertising  as  hereinafter  pro- 
vided ;  and  any  person  desiring  to  redeem  any  land  or  town 
lot  so  sold  for  taxes  after  the  expiration  of  one  year  from 
the  sale  thereof,  and  within  the  time  limited  by  law  for 
such  r^demption,  may  depoeit  with  the  county  treasurer, 
upon  the  certificate  of  the  county  auditor,  particularly  de- 
scribing such  land  or  town  lot,  and  specifying  the  same,  an 
amount  of  monev  equal  to  that  for  which  such  land  or  town 
lot  was  sold,  and  the  taxes  subsequently  paid  thereon  by 
such  purchaser,  or  those  claiming  under  him,  together  with 
interest  and  twenty-five  per  centum  penalty  on  the  whole 
amount  paid,  including  costs,  and  one  dollar  to  pay  the  f'x- 
pense  of  advertising,  as  hereinafter  provided.  [62  v.  112,  § 
94;  S.  &S.  781] 

Sec.  29.  When  any  joint  tenants,  tenants  in  common  or 
co-parceners,  shall  be  entitled  to  redeena  any  land  or  town  lot,, 
sold  for  taxes,  and  any  person,  so  entitled,  ihall  reiu=e  or 
neglect  to  join  in  the  application  for  the  certificate  of  redemp- 
tion, or  from  any  cau^e,  cannot  be  joined  in  such  applicati(m, 
the  auditor  may  entertain  the  application  of  any  one  of  such 
persons,  or  so  many  as  shall  j«>in  therein,  and  may  make  a 
certificate  for  the  redemption  of  such  proportion  of  said  land 
or  lot  as  the  person  or  persons  making  such  application  shall 
be  entitled  to  redeem.     [56  v.  175,  §  9 ) ;  8.  &  C.  1488  ] 

Sec.  30.  Upon  the  presentation  of  any  such  certiticate  of 
the  county  auditor  to  the  county  treasurer,  for  the  redemp- 
tion of  any  land  or  town  lot.  Sold  for  taxes,  and  upon  the 
payment  of  the  money  into  the  county  treasury,  as  aloresaid, 
the  county  treasurer  shall  give  the  person  or  persons  making 
such  payment,  duplicate  receipts  thertfor,  describing  the 
property  or  the  land  or  town  lot  as  the  same  is  described  in 
or  Uf>on  the  certificate  of  the  auditor,  as  aforesaid  ;  one  of 
which  receipts  shall  be  registered  by  the  treasurer,  and  im- 
mediately filed  with  the  county  auditor,  by  the  peison  or 
pernons  or  party  receiving  the  same;  and  thereupon  the 
auditor  shall  forthwith  cancel  the  sale,  and  trant^fer  the 
property,  land,  or  town  lot  to  the  proper  perron  or  persons 
or  party ;  and  such  receipt,  when  so  filed,  shall  operate  as 
an  extinguishment  of  all  rit^hts.  either  in  law  or  equity,, 
conferred  in  any  way  or  manner  by  such  sale ;  and  the  aum- 
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tor  shall  publish  a  notice  of  0uch  redemption  in  the  pame 
DewRpaper  in  which  the  advertisement  of  sale  had  been 
publiflbed,  for  the  term  of  three  weeks,  either  in  a  weekly 
or  a  daily  paper,  once  in  each  week,  at  an  expanse  not  ex- 
ceeding one  dollar.    [56  v.  176,  §  95  ;  8.  4  C.  1438  ] 

Sec.  31.  Upon  the  demand  of  the  purchaser,  or  his  legal  Payment  of 
representative,  and  the  surrender  of  the  tax  certificate,  and  rroeniption 
upon  the  payment  of  the  auditor's  fees,  the  counter  auditor  °***°t^2?*^ 
Bball  draw  his  warrant  upon  the  county  treapurer  in  favor  of  ^^^  '* 
puch  purchaser,  or  his  legal  representative,  for  the  amount 
of  money  so  deposited  as  hereinbefore  mentioned,  with  the 
Baid  treasurer,  after  deducting  therefrom  the  treasurer's  fees 
for  such  services.     [56  v.  176,  §  96;  S.  &  C.  1438.] 

Sec  32.     In  all  cases  where  such  deposit  shall  not  be  made    When  andi-  • 
within  two  years  from  the  time  of  the  sale  of  lands  or  lots    tor  to  note 
pold  for  delinquent  taxes,  or  within  six  months  from  that  of    ®°  ^*^^^ 
lots  or  lands  f  jrfeited  to  the  state  for  non-payment  of  taxes,    that*  deposit 
the  auditor  shall,  at  the  request  of  the  person  presenting    ha»notbe«n^ 
such  certificate,  note  such  fact  upon  the  back  of  said*  certifi-    made, 
cate,  and  sign  his  name  thereto.     When  any  tract  or  portion 
of  land  or  town  lot  or  part  thereof  is  thus  redeemed,  or  any 
d«»poeit  thus  made,  it  shall  be  the  duty  of  the  auditor  of  the    Note  of  re- 
coun*y,  to  note  PUch  redemption  or  deposit,  the  date  thereof,    deuiption  on 
and  by  whom  made,  on  his  record  of  tax  sales,  and  siffn  his    r*^cordof  tax. 
name  officially  thereto.     [56  v.  175,  §  97 ;  8.  <fe  C.  1438  1  •**"*•*• 

Sec.  33.     In  case  any  lasting  and  faluAble  improvements    Tax  pnr- 
phall  have  been  made  by  the  purchaser  at  a  pa!e  tor  taxeH,  or    chafer's  im- 
by  any  person  claiming  under  him,  on  any  land  or  town  lot,    j»'<»^«^n».«'"»*» 
fur  which  a  certificate  of  rf  demption  shall  be  made  as  afo^e-    ©uT^^*^*    ^^* 
said,  the  premises  shall  not  be  re,8tored  to  tlie  person  obtain- 
ing such  order,  until  he  *^liall  have  j)aid  or  tendered  to  ihe 
adverse  party  the  value  of  PUch  improvements;  and  if  the 
parties  can  not  agree  on  the  vnlue  of  such  improvements,  the 
same  proceedings  shall  be  had  in'  relation   thernto,  as  shall 
be  prescribed  in  any  law  existing  at  the  time  of  such  j^ro- 
ceedinjjs,  for  the    relief   of  occupying  claimants  of  land: 
providtd,  that  no  purchaser  of  any  land  or  town  lot,  pold  for 
taxps,  nor  any  perj^on  claiming  uiidnr  him,  shall  be  entitled 
to  any  compensation  for  any  improvements  which  he  shall 
make  on  such  land  or  town  lot.  within  two  years  from  and 
after  the  sale  thereof.     [56  v   175.  §  9S ;  S.  &  C.  1438.] 

Skc.  34.     Where  lands  or  lots,  liable  to  taxation,  are  held    g^ie  etc.  for 
upon  permanent  lease,  and  with  the  improvements  thereon,    taxfHof 
are  taxed  in  the  name  of  the  lessee,  if  the  same  are  suffered    J»"<i»  *°d 
to  become  delinquent,  and  are  brought  to  sale  by  the  county    Jjllff^pp^r- 
auditor,  for  the  non  payment  of  the  tax,  interest,  and  pen-    njauent 
alty  due  thereon,  such  sale  shall  be  confined  to  the  right  of    lease, 
the  lessee  on  the  premises  and  the  improvements  thereon, 
if  the  same  shall  be  sufficient  to  meet  the  tax,  interest,  and 
penalty,  po  assessed  and  due  :   provided,  that  nothing  herein 
coQtaintd  shall  be  so  construed  as  to  require  such  lands  or 
lots  to  be  difierently  described  on  the  duplicate,  or  adver- 


496 


Ch.  8. 


Forfeited  Lmdd. 


lioqaeiit. 
npou  wfiich 
laxes  wtsre 
paid. 


tised  in  any  separate  or  distinct  form,  or  in  any  other  man- 
ner than  other  land^  and  lots  under  the  provisions  of  ex- 
isting laws.     r42  V.  62,  §  2 ;  S.  &  C   1591.] 
Proceeding         Sec.  35.     Where  any  tract  of  land  or  town  lots  shall  he 
wbrn  land  is    returned  delinquent  for  the    non-payment  of   taxes,   and 
retnrnedde-     placed  on  the  duplicate   of  the  succeeding  year,  and  the 

owner  or  person  liable  to  pay  taxes  therefor,  shall  produce 
the  receipt  of  the  treasurer  for  such  taxes  of  the  preceding 
year,  it  shall  not  be  lawful  for  the  county,  auditor  or  treas- 
urer to  make  any  de<iuction  from  the  duplicate  of  such  tax, 
interest,  or  penalty,  hut  the  same  shall  be  chargeable  to  the 
treasurer,  as  if  such  receipt  had  not  been  produced :  pro- 
vided, that  it  shall  be  the  duty  of  the  treasurer  to  receive 
such  receipt  in  discharge  of  the  tax  for  the  year  that  is  re- 
turned dtlinquent,  with  the  interest  and  penalty;  and  the 
auditor  of  the  county  shall  crtdit  such  treasurer  with  the 
amount,  and  shall  forthwith  proceed,  by  action,  to  collect 
such  tax,  interest,  or  penalty  from  the  treasurer  who  p^ave 
such  receipt;  and  it  snail  be  the  duty  of  the  proseruting 
attorney  to  attend  to  any  such  suit  so  commenced  by  the 
auditor.     [43  v.  3,  §  1 ;  S.  &  C  1592.] 
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Section  1.    Every  tract  of  land  and  town  lot  offered  for    Landa  not 
sale  by  the  treasurer,  as  hereinbefore  provided,  and  not  sold    to'i^'^?!!^ 
for  want  of  bidders,  shall  be  and  the  same  is  hereby  declared 
to  be  forfeited  to  the  state;  and  thenceforth  all  the  right,  ' 

title,  claim,  and  interest  of  the  former  owner  or  owners 
thereof,  shall  be  considered  as  transferred  to,  and  vested  in,    '^^^****«^  ^ 
the  state,  to  be  disposed  of  as  the  legislature  may  by  law  di-    ^Moeto  the 
rect;  and  the  county  auditor  shall,  annually,  return  by  his    auditor  of 
trea«urer,  a  separate  list  of  all  lands  or  town  lots  so  forfeited,    state, 
with  the  description  thereof,  and  the  amount  of  tax  due 
thereon,  to  the  auditor  of  state,  and  all  such  lands  or  lots    To  retaio 
shall  be  preserved  on  the  duplicates  until  sold  or  redeemed,    J*™«  on  his 
and  the  taxes  thereon  regularly  assessed,  in  the  name  of  the    °°Pl*®»<*«- 
state ;  which  taxes  shall  be  returned,  annually,  by  the  treas- 
urer as  delinquencies,  and  credited  to  him  as  other  delin- 
quencies, in  his  settlement.     [56  v.  128,  §  38 ;  S.  <&  C.  96.] 

Sec.  2.     If  the  former  owner  or  owners  of  any  tract  of  land    Forfeited 
or  town  lot,  which  may  be  forfeited,  as  aforesaid,  shall,  at  any    lands— how 
time  before  the  state  shall  fcSve  disposed  of  such  land  or  lot,    redeemed  be- 
piy  into  the  county  treasury  of  the  county  in  which  such    th^jtate. 
land  or  lot  may  be  situated,  or  into  the  state  treasury,  all  the 
taxes  and  penalties  due  thereon  at  the  time  of  such  forfeit- 
ure, together  with  the  taxes  and  penalties  which  have  since 
accraed  on  such  land  or  lot  (which  sum  shall  be  ascertained 
and  certified  by  the  auditor)  the  state  shall,  in  such  case,  re- 
linquish to  such  former  owner  or  owners,  all  claim  to  such 
land  or  lot ;  and  the  county  auditor  shall  then  re-enter  such 
land  or  lot  on  his  tax-list,  with  the  name  of  the  proper  own- 
er or  owners.     [66  v.  128,  §  39  ;  S.  &  C.  96.] 

Sec.  3.    The  county  auditor  shall  charge  the  county  treas- .  Auditor  to 
urer  with  all  monejSL by  him  received  under  the  provisions    ^***'^*^®!'r^ 
of  the  preceding  seciiDn ;  and  shall  make  out  an  annual  list    m^nejs  ro- 
of lands  and  town  lots,  upon  which  payments  shall  have  been    celyedon  for- 
made,  as  aforesaid,  specifying  therein  the  proportion  of  such    feited  lands, 
money  belonging  to  the  state ;  and  shall  forward  said  list  to    the  sam^'to 
the  auditor  of  state,  by  the  county  treasurer,  at  the  time  of   the  anditor 
paying  over  the  state  tax,  and  the  county  treasurer  shall  pay    of  state, 
into  the  state  treasury  the  state's  proportion  of  such  money, 
at  the  time  he  pays  the  other  taxes  due  the  state.     [66  v.  128, 
HO;  S.&C.  95.] 

BALE  OF  FORFEITED  LANDS. 

Sec.  4.    The  lands,  in-lots,  out- lots,  and  parts  of  lots,  which  Lands,  etc, 

have  become  forfeited  to  the  state,  for  the  non-payment  of  fh^^j*®?  ^ 

taxes,  and  all  lands  which  may  hereafter  become  forfeited  to  be^soUi    ^ 
the  state  by  the  non-payment  of  taxes,  or  otherwise,  shall  be 
sold  and  disposed  of  by  the  state,  agreeably  to  the  provisions 
of  this  chapter.    The  auditor  of  state  shall  cause  all  lands, 

in-lots,  out-lots,  and  parts  of  lots,  now  forfeited  to  the  state  for  ^^Tandr 

the  non-payment  of  taxes,  and  which  have  not  since  been  et<5.,  now  foiv 

purchased  by  the  original  owner  or  owners,  or  any  other  per-  feited. 

82  ' 


498 

■"         —      ■  ■  I         -^^W^™l  JIW^M^— ■  .^^fc^^  >    ■        «    ■  ■  ■  I      .      .      I    I  I,  I  ■_..  I  ■     I  ■  I    ■  ■ 

Ch.  8.  Forfeited  Lands. 


Bon  or  persons,  to  be  entered  in  a  book  to  be  provided  for  that 
purpose,  which  entry  shall  set  forth  the  name,  by  township 
and  county,  as  in  case  of  other  lands.     [56  y.  175,  §  99;  S.& 
C.  1438.] 
By  whom  Sec.  5.    The  auditor  of  state  shall,  annually,  enter  in  the 

sold.  said  book,  all  the  lands  which  shall  hereafter  become  forfeited 

to  the  state,  for  the  non-payment  of  taxes ;  and,  once  in  two 
years,  shall  make  out  a  list  of  such  forfeited  lands,  and  for- 
ward the  same  to  the  several  county  auditors,  who  shall  pro- 
ceed to  sell  the  same,  agreeably  to  the  provisions  of  this  chap- 
ter ;  and  all  lands  so  offered  for  sale  and  not  sold  for  want  of 
bidders,  and  all  lands  so  forfeited,  which^  for  any  cause,  has 
not  been  or  hereafter  shall  not  be,  so  offered,  shall  be  offered 
for  sale  under  the  provisions  of  this  chapter,  and  not  soldfor 
want  of  bidders,  shall  be  again  advei  tised  and  offered  for  sale, 
by  the  county  auditor,  at  the  next  subsequent  sales  by  him 
made,  under  this  chapter,  until  such  lands  shall  be  sold. 
[56  v.  175,  §  100;  S.  &  C.  1438.] 
Duty  of  Sec.  6.    The  auditor  of  each  county,  on  receiving  from  the 

ooQnty  and-     auditor  of  State  the  list  of  lands  within  his  county,  as  afore- 
rtorasio         ^^^  ^^  ^^^  ^^le  tax  and  penalties  due  thereon   shall  not 

have  been  paid,  on  or  before  the  fifteenth  day  of  October  next 
ensuing,  shall  forthwith,  thereafter,  cause  notice  thereof  to 
be  advertised  four  weeks  successively,  describing  the  lands 
in  the  same  manner  they  are  described  on  the  list  furnished 
by  the  auditor  of  state,  in  a  newspaper  printed  in  his  county, 
if  any  such  there  be,  and  if  not,  in  some  newspaper  in  cir- 
culation therein,  to  all  concerned,  that  if  the  tax,  and  pen- 
alties chatged  on  said  list,  be  not  paid  into  the  county  treas- 
ury, and  the  treasurer's  receipt  produced  therefor,  before  the 
time  specified  in  this  chapter  for  the  sale  of  said  lands, 
(which  day  shall  be  named  in  said  notipe),  that  then,  and  in 
Time  and  ^^^^  case,  each  tract  so  as  aforesaid  delinquent,  on  which  the 
place  of  aale.    taxes  and  penalties  may  remain  unpaid,  will,  on  the  second 

Monday  of  December  thereafter,  be  exposed  for  sale  at  the 
court-house,  or  usual  place  of  holding  courts  in  such  county, 
in  order  to  satisfy  such  taxes  and  penalties ;  and  the  auditor 
in  each  county  shall,  on  the  said  second  Monday  of  Decem- 
ber, attend  at  tKe  court-house,  or  usual  place  of  holding 
courts  in  said  county,  and  proceed  to  sell  the  whole  of  each 
tract  of  land  as  contained  in  said  list,  at  public  auction,  to 
the  highest  bidder;  in  selling  whereof,  he  shall  offer  each 
tract  separately,  beginning  with  the  first  tract  contained  in 
said  list,  and  so  continue  on  through  said  list,  until  each 
Anditor  to       tract  contained  therein  shall  be  sold ;  the  county  auditor  is 
f^^^^d"  ^faT*    ^®^®^y  authorized  to  adjourn  the  sale  therein  specified,  from 
d^ay^unta         ^7  ^  ^*y»  ^^^i^  he  shall  have' disposed  of,' or  offered  for  sale, 
sold.  each  and  every  tract  of  land  specified  in  the  notice ;  and  the 

notice  of  sale  required  by  this  chapter  to  be  given,  shall  set 
forth  that  the  sale  will  be  so  continued :  provided,  that  noth- 
ing in  this  section  shall  be  so  construed  as  to  prevent  said 
auditor  from  offering,  in  his  discretion,  any  tract  of  land 
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two  or  more  times  at  the  same  sale.    r56  y.  175,  §  101 ;  S.  & 
C.  1438  ] 

Sec.  7.  The  Dotice  of  sale  prescribed  in  the  next  preced- 
ing section,  shall  be  in  substance  as  follows : 

FORFEITED  LAND  SALE. 

The  lands,  lots,  and  parts  of  lots  in  the  county  of ,    Form  of  no- 
forfeited  to  the  state  for  the  non-payment  of  taxes,  together    *''^  ®^  **^®" 
with  the  taxes  and  penalty  charged  thereon,  agreeably  to 
law,  are  contained  and  described  in  the  following  list,  viz : 

{Here  insert  the  lutJ] 

And  notice  is  hereby  given,  to  all  concerned,  that  if  the 
tax  and  penalties  charged  on  said  list  be  not  paid  into  the 
coanty  treasury,  and  the  treasurer's  receipt  produced  there- 
for, before  the  second  Monday  in  December  next,  each  tract, 
lot,  and  part-of  lot  so  delinqu^nt,  as  aforesaid,  on  which  the 
taxes  and  penalties  remain  unpaid,  will,  on  the  second  Mon- 
day in  December  next,  be  exposed  for  sale  at  the  court  house 
(or  usual  place  of  holding  courts,  if  not  at  a  court-house)  in 
said  county,  in  order  to  satisfy  such  taxes  and  penalties,  and 
that  said  sale  will  be  adjourned  from  day  to  day  until  each 
and  every  tract,  lot,  and  part  of  lot  of  land,  specified  in  said 
list,  shall  have  been  disposed  of,  or  offered  for  sale. 

,  Cownty  Auditor. 

(DoUe  of  notice.) 
[59  V.  56,  §  1 ;  8.  &  8.  782.] 

Sec.  8.  If  any  tract  or  parcel  of  land  shall  not  sell  at  Proceedings 
8ucfa  public  sale  for  an  amount  sufficient  to  pay  the  taxes  if  l&^d  ^^^ 
and  penalty  which  stand  against  such  tract,  the  auditor  **^^- 
shall  return  the  same  as  unsold,  to  be  retained  upon  the  list 
of  forfeited  lands,  to  be  offered  for  sale  the  next  succeeding 
sale  as  other  forfeited  lands :  provided,  that  if  any  such  tract 
or  parcel  of  land  may  have  heretofore  been,  or  may  hereafter 
be,  offered  for  sale  two  Succeeding  sales,  as  above  provided, 
and  shall  still  remain  unsold,  the  county  commissioners  of 
the  county  in  which  such  tract  or  parcel  of  land  or  town  lot 
is  situate,  may,  at  their  regular  annual  session  in  June  pre- 
ceding the  next  regular  sale,  if  in  their  opinion  such  tract 
or  parcel  of  land  is  of  less  value  than  the  amount  of  taxes 
and  penalty  due  upon  it,  having  fixed  a  minimum  price  for 
the  same,  grder  the  auditor  of  the  county  to  offer  such  tract 
or  parcel  of  land  for  sale  at  the  next  regular  sale  of  forfeited 
lands,  and  to  sell  the  same  to  the  highest  and  best  bidder 
therefor,  at  not  lees  than  said  minimum  price,  irrespective 
of  the  amount  df  .taxes  and  penalty  due  upon  it,  and  such 
sale  shall  convey  the  title  to  the  said  tract  or  parcel  of  land, 
divested  of  all  liability  for  any  arrearages  of  taxes  or  pen- 
alty which  may  remain  after  applying  the  amount  for  which 
it  was  sold  thereon.    [66  v.  176,  §  102 ;  S.  &  C.  1438.] 

Sec  9.  Whenever  any  tract  or  parcel  of  land  shall  be 
hereafter  sold,  under  the  provisions  of  this  chapter,  at  for- 
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feited  sale,  any  person  desiring  to  do  so,  may  redeem  the 
same,  at  any  time  within  six  months  from  the  sale  thereof, 
by  depositing  with  the  county  treasurer,  as  is  provided  in 
chapterseven  of  this  title,  witn  reference  to  the  redemption 
of  lands  sold  as  delinquent,  the  amount  of  said  sale,  to- 
gether with  fifty  per  centum  thereon,  and  by  paying  all 
other  expenses  incidental  to,  and  arising  from  said  sale :  pro- 
vided, however,  that  if  any  of  said  forfeited  lands  shall  be 
sold  for  a  greater  sum  than  the  tax,  interest,  penalty,  and 
costs,  it  shall  be  the  duty  of  the  auditor  to  charge  said  treas- 
urer separately  in  each  case,  in  the  name  of  the  supposed 
owner,  with  the  excess  above  said  tax,  interest,  penalty,  and 
costs ;  and  such  treasurer  shall  retain  in  the  treaaury  of  his 
county  the  said  excess,  for  the  proper  owner  of  ^aid  forfeited 
lands,  and  upon  demand  by  such  former  owner,  within  six 
years  from  the  day  of  such  sale,  pay  such  excess  to  said 
former  owner ;  and  in  case  ^ aid^treasurer,  upon  such  demand, 
shall  not  be  iuUy  satisfied  as  to  the  right  of  the  person  de- 
manding the  same  to  receive  it,  or  in  case  of  different  claim- 
ants, it  shall  be  the  duty  of  said  treasurer  to  commence  a 
civil  action  by  filing  a  petition  of  interpleader,  in  the  court 
of  common  pleas  of  the  county  where  such  land  was  sold, 
wherein  he  shall  make  the  person  or  persons  claiming  such 
excess,  and  the  state,  defendants,  and  such  action  shall  be 
proceeded  in  as  other  civil  actions ;  and,  in  all  cases,  the  costs 
of  such  proceedings  shall  be  paid  by  the  person  or  persons 
claiming  said  excess,  as  the  court  shall  order ;  and  it  shall  be 
the  duty  of  the  prosecuting  attorney  of  the  county  to  attend 
to  the  same,  in  behalf  of  the  treasury.  f56  v.  175,  §  103 ;  S. 
&  C.  1438.] 

Sec.  10.  The  county  auditor  in  each  county,  on.  a  sale 
being  made  by  him,  of  a  tract  of  land  to  any  person  or  per- 
sons, under  this  chapter,  shall  give  to  such  purchaser  or 
Eurchasers,  a  certificate  of  such  sale ;  and  if  the  land  so  sold 
e  not  an  entire  original  tract,  and  the  county  auditor  shall 
deem  it  necessary,  said  certificate  shall  be  directed  to  the 
county  surveyor  of  his  county,  requiring  said  surveyor  to 
proceed  at  the  request  of  the  purchaser  or  purchasers,  his  or 
their  heirs,  assignee  or  assignees,  to  ascertain  the  boundaries 
of  such  irmt  of  land  so  purchased,  unless  said  tract  shall  be 
holden  in  common  with  any  other  person  or  persons;  in 
either  case,  on  producing  or  returning  to  the  couQty  auditor 
the  certificate  of  sale,  where  the  said  tract  sold  is  an  entire 
original  tract,  or  where  the  said  tract  of  land  so  sold  is  holden 
in  common  with  any  other  person  or  persons,  or  on  pro- 
ducing the  plat  and  certificate  of  the  county  surveyor,  at- 
tached to  a  copy  of  the  certificate  of  sale,  the  county  auditor 
shall,  on  the  purchaser  or  purchasers,  his  or  their  heirs,  as- 
signee or  assignees,  paying  to  him  the  sum  of  one  dollar  and 
twenty-five  cents,  execute  and  deliver  to  such  purchaser  or 
purchasers,  his  or  their  heirs,  assignee  or  assignees,  a  deed 
therefor,  in  due  form,  which  deed  shall  be  prima  facie  evi* 
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dence  of  title  in  the  purchaser  or  purchasers :  provided,  that    Lepral  effect 
if  any  land  shall  be  sold  by  virtue  of  this  act,  the  property    %^^^^f  n,i. 
of  any  minor,  feme  covert,  insane  person,  or  person  in  cap-    ^^^  femes 
tivity,  or  serving  in  the  army  or  the  navy  of  the  United    covert,  etc., 
States  during  actual  war,  the  owner  or  owners  thereof  shall    to  redeem, 
have  a  right  to  redeem  the  same  in  the  manner  prescribed 
by  chapter  seven  of  this  title,  with  reference  to  redemption 
of  lands  sold  as  delinquent  and  within  the  same  time :  pro- 
vided, also,  that  when  any  tract  or  lot  of  land  shall  be  sold    ^jgiits  of 
bv  virtue  of  the  provisions  of  this  chapter,  the  taxes  having    parties  if 
been  regularly  paid  previous  to  said  sale,  such  sale  is  hereby    taxes  have  in 
declared  void;  and  the  purchaser  or  purchasers,  his  or  their    fi^jt  been 
heirs,  or  assignees,  on  produciog  the  certificate  of  sale  to  the    ^^  ' 
auditor  of  state,  shall  be  entitled  to  have  his  or  their  money 
refunded  from  the  state  treasury ;  and  the  auditor  shall  pay 
the  same  out  of  money  appropriated  for  refunding  taxes 
twice  or  improperly  paid.     [56  v.  175,  §  104  ;  S.  &  C.  1438.] 

Sec.  11.     Any  person  or  persons  claiming  any  land,  in-lot,    parohasers 
oul]ot,  or  part  of  a  lot,  by  virtue  of  any  sales  made  by  the    may  have 
provisions  of  this  act,  as  tenant  in  common  with  any  other    partition  as 
person  or  persons,  may  apply  for  partition  of  the  same,  in    ^^^^^^ 
the  same  manneras  now  is  or  may  be  provided  for  the  parti- 
tion of  real  estate ;  and  on  presenting  the  county  auditor's 
deed,  the  court,  before  whom  application  for  partition,  as  afore- 
said, ia  made,  shall  setoff  to  such  person  or  persous  the  land 
claimed  in  said  deed  as  his  or  their  share,  in  the  same  man- 
ner as  prescribed  by  law  for  the  partition  of  estate  or  estates, 
in   lands,  tenements,  or   hereditaments  of  joint    tenants, 
tenants  in  common,  and  co- parceners.     [56  v.  175,  §  105  ;  S. 
4  C.  1438.] 

Sec.  12.     The  purchaser  of  any  such  lands,  his  heirs  or    'J^t«  porchas- 
assigns,  shall,  from  the  day  of  such  purchase,  be  taken  in  all    th^lweriiee 
courts  as  the  assignee  of  the  state  of  Ohio ;  and  the  amount    of  thesti^e-^ 
of  taxes  and  penalties  charged  on  the  said  land  at  the  time-  his  lien, 
it  was  sold,  tou'cther  with  all  legal  taxes  afterward  paid 
thereon  by  such  purchaser,  his  heirs  or  assigns,  shall  operate 
as  a  lien  on  said  lands,  and  may  be  enforced  as  any  other 
lien.     In  all  oases  where  any  claimant  of  any  lands  hereto- 
fore  gold,  or  which  may  hereafter  be  sold  for  the  non-payment    if  JLcted^tlie 
of  taxes,  under  any  law  of  the  state,  his  heirs  or  Aigns  shall    taxes,  etc. ; 
recover,  by  action  or  otherwise,  the  land  so  sold,  as  aforesaid, 
for  taxes,  such  claimant,  his  heirs  or  assigns  shall  be  liable 
to  refund  to  the  purchaser,  his  heirs  or  assigns,  the  amount 
of  taxes  and  penalties  due  to  the  state  on  the  land  when 
sold,  together  with  all  other  taxes  paid  thereon  by  such  pur-    ^°^  ^^^  • 
chaser,  his  heirs  or  assigns,  up  to  the  time  of  recovery,  with 
interest ;  to  be  recovered,  by  action  or  counter-claim  or  other- 
wL«se,  as  the  case  may  require ;  and  the  same  shall  be  required    And  not  to 
to  be  paid  to  the  person  or  persons  entitled  thereto,  before    ^®  ©dieted 
Buch  person  or  persons  shall  be  evicted  or  turned  out  of  pos-    ^^^  ref^^nd- 
session  by  any  claimant  recovering,  by  action,  the  land  so    ed. ' 
sold  for  taxes.    [56  v.  176,  §  106 ;  S.  &  C.  1438.] 
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Silc.  13.  It  shall  be  the  duty  of  the  auditor  of  state  to 
open  and  keep  up  the  records  required  by  'this  chapter,  and 
to  send  out  for  sale,  in  alternate  years,  the  lands  and  town 
lots  hereafter  forfeited  to  the  state,  and  to  be  governed  in  all 
things  in  the  future  disposition  of  such  lands  and  lots  by  the 
provisions  of  this  chapter.  Upon  the  redemption  of  any  such 
lands  or  lots,  or  the  sale  thereof  under  the  provisions  of  this 
title,  the  county  auditor  shall  transfei  the  same  on  his  tax- 
list  from  the  state  of  Ohio  to  the  proper  owner  or  purchaser 
thereof ;  for  which  transfer  he  shall  not  be  entitled  to  receive 
fees.    [66  v.  175,  §  107 ;  S.  &  C.  1438.] 

Sec.  14.  The  county  auditor  of  each  county,  selling  any 
forfeited  land  Under  the  provisions  of  this  chapter,  shall, 
within  ten  days  after  such  sale,  make  return  thereof  to  the 
auditor  of  state.    [66  v.  175,  §  108 ;  S.  &  C.  1438.] 

Sec.  16.  The  county  auditors  shall  apportion,  to  their 
several  funds,  and  pay  over  to  the  county  treasurer  of  the 
proper  county,  the  amount  of  moneys  received  from  the  eale 
of  lands  and  town  lots  forfeited  to  the  state  for  the  non-pay- 
ment of  taxes,  after  deducting  the  expenses  of  advertising, 
distributing  said  amount  to  the  several  funds  for  which  said 
taxes  were  originally  levied,  and  the  county  treasurer  shall 
apply  them  accordingly,  and  shall  receive  two  per  centum 
on  all  moneys  by  him  received,  as  provided  in  this  section, 
and  no  more.     [56  v.  17f ,  §  109 ;  S.  &  C.  1438.] 

Sec.  16.  The  auditor  of  state  is  hereby  authorized  to  make 
a  deed  for  any  tract  or  part  of  any  tract  of  land  that  has 
heretofore  been  sold  for  taxes,  in  the  same  manner  that  the 
collectors  of  land  tax  of  non-residents,  sheriff,  collectors  of 
counties  or  townships,  were  authorized  to  do,  by  virtue  of 
the  laws  heretofore  in  force  on  that  subject;  and  to  the  d^ed 
or  deeds  thus  made,  the  auditor  shall  affix  his  seal  of  omce, 
which  shall  be  evidence  of  the  execution  of  such  deed ;  such 
deed  shall  have  all  the  force  and  effect  of  deeds  heretofore 
made  by  the  collectors  of  land  tax  of  non-residents,  sheriffs, 
collectors  of  counties  or  townships ;  and  for  every  deed  thus 
executed  he  shall  be  entitled  to  receive  seventy-five  cents. 
[31  V.  23,  §1;  S.  &C.  113.] 

Sec  17.  In  case  any  certificate  or  certificates  shall  have 
been  at  anytime  issued  to  any  purchaser  or  purchasers  of 
lands  for  taxes,  under  any  of  the  acts  heretofore  passed  on 
that  subject,  which  certificate  or  certificates  having  been 
mislaid,  destroyed,  or  lost,  and  that  fact  being  shown  to 
the  auditor  of  state  or  county  auditor,  as  the  case  may  be, 
and  no  deed  or  deeds  having  been  executed  therefor,  said 
auditor  of  state  or  county  auditor,  as  the  case  may  be,  being 
fully  satisfied  from  evidence,  of  the  existence  and  loss  of  any 
such  certificate  or  certificates,  shall,  on  application  for  that 
purpose,  proceed  to  make  and  execute  to  such  purchaser  or 
purchasers,  a  good  and  sufficient  deed  or  deeds  of  conveyance 
for  any  such  tract  or  tracts  of  land ;  which  deed  or  deeds 
shall  be  as  good  and  valid  in  law,  to  all  intents  and  pur- 
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poses,  as  if  such  certificate  or  certificates  had  not  been  mis- 
laid, destroyed,  br  lost.    [31  v.  23,  §  2 ;  S.  &  C.  113.1 
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Section  1.  The  following  acts  and  parts  of  acts  are  hereby 
repealed  : 

1.  Sections  twenty-four,  twenty-five,  twenty-six,  twenty- 
seven,  twenty-eight,  twenty-nine,  thirty,  thirty-one,  thirty- 
two,  thirty-three,  thirty-four,  thirty-five,  thirty-six,  thirty- 
seven,  thirty  eight,  thirty-nine,  forty,  forty-two,  forty-three, 
forty-six,  forty-seven,  fifty,  fifty -one,  fifty-two,  and  fifty-four 
of  the  act  of  April  4,  1859,  entitled  'an  act  prescribing  the 
duties  of  county  auditors."     [56  v.  128;  S.  &  C.'95.] 

2.  The  act  of  April  8,  1856,  entitled  *'  an  act  to  dispense 
with  surveys  of  lands  when  the  same  has  been  sold  in  dif- 
ferent parcels  for  the  non-payment  of  taxes,  and4o  authorize 
a  conveyance  of  the  same  without  such  surveys."  [63  v.  116; 
S.  &  C.  109.] 

3.  The  act  of  January  15,  1833,  entitled  "  an  act  author- 
izing the  auditor  of  state  and  county  auditors  to  make  deeds 
in  certain  cases."    [31  v.  23  ;  S.  &  C.  113.] 

4.  Section  three  of  the  act  of  March  2,  1846,  entitled  *'an 
act  for  the  protection  of  purchasers  at  judicial  and  tax 
sales."     [44*  V.  114;  S.  &  C.  1149.] 

5.  The  act  of  April  5,  1859,  entitled  '*  an  act  for  the  as- 
sessment and  taxation  of  property  in  this  state,  and  for 
levying  taxes  thereon  according  to  its  true  value  in  money," 
except  sections  thirty-eight,  forty-seven,  fifty- tour,  fifty-five, 
seventy-three,  eighty-five,  eighty-six,  eighty  seven,  eighty- 
eight,  and  ninety."    [66  v.  176 ;  S.  &  C.  1438.] 

6.  Section  three  of  the  act  of  March  12,  1844,  entitled 
^*  an  act  to  further  amend  the  act  defining  the  duties  of  counts 
treasurers,  and  for  other  purposes."     [42  v.  62;  S.  &  C.  1591.^ 

7.  The  act  of  December  21, 1844,  entitled  '*  an  act  to  amen< 
an  act  [entitled  an  act]  further  to  amend  an  act  defining  the 
duties  of  county  treasurers,  and  for  other  purposes,  passed 
March  12,  1844."    [43  v.  3;  S.  &  C.  1592  ] 

8.  The  act  of  February  20,  1865,  entitled  »*an  act  to 
amend  section  one  of  an  act  entitled  an  act  to  provide  for 
platting  and  recordiug  fractions  of  land,  passed  February  5, 
1859."     [62  v.  14 ;  8.  &  S.  20  ] 

9.  The  act  of  April  30,  1862,  entitled  "an  act  to  amend 
sections  twenty-three,  forty-eight,  and  fifty-three  of  an  act 
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preBcribing  the  duties  of  county  auditors,  passed  April  4, 
1859."    [59  V.  78;  S.  &  S.  28.] 

10.  The  act  of  May  8,  1868,  entitled  ^^  an  act  to  amend 
^ection8  twenty-four,  twenty-nine,  thirty-one,  thirty-nine, 
forty,  forty-one,  forty-two,  forty-four,  and  forty-five  of  an  act 
entitled  an  act  for  the  assessment  and  taxation  of  property 
in  this  state,  and  for  levying  taxes  thereon  according  to  its 
value  in  money,  as  amended  April  7,  1863."  [65  v.  166;  S. 
&  d.  751.] 

11.  The  act  of  April  13,  1865,  entitled  ^'an  act  to  amend 
section  fiity-six  of  kn  act  entitled  an  act  for  the  assessment 
and  taxation  of  property  in  thi»  state,  and  for  levying  taxes 
thereon  according  to  its  true  value  in  money,  passed  April 
5,  1859."    [62  V.  144 ;  S.  &  S.  755.] 

12.  The  act  of  April  8,  1865,  entitled  '^  an  act  to  amend 
the  act  entitled  an  act  for  the  assessment  and  taxation  of 
property  in  this  state,  and  for  levying  taxes  thereon  accord- 
ing to  its  true  value  in  monev,  passed  April  5,  1859."  [62 
V.  105 ;  S.  &  S.  756.] 

13.  The  act  of  March  3C,  1868,  entitled  *'  an  act  to  amend 
section  six  of  an  act  entitled  an  act  to  amSnd  an  act  for  the 
assessment  and  taxation  of  property  in  this  state,  and  for 
levying  taxes  thereon  according  to  its  true  value  in  money, 
passed  April  5,  1859,  passed  February  25,  1862."  [65  v.  38 ; 
S.  &  S.  758.] 

14.  The  act  of  March  30, 1864,  entitled  "  an  act  to  amend 
section  twelve  of  the  act  entitled  an  aot  for  the  assessment 
and  taxation  of  property  in  this  state,  and  for  levying  taxes 
thereon  according  to  its  true  value  in  money,  passed  April  5, 
1869."    [61  V.  82;  S.  &  S.  758] 

15.  The  act  of  March  29,  1861,  entitled  '*  an  act  supple- 
mentary to  the  act  for  the  assessment  and  taxation  of  all 
property  in  the  state,  and  for  levying  taxes  thereon  accord- 
ing to  its  true  value  in  money,  passed  April  5,  1859,  and  to 
amend  section  six  of  said  act."    [58  v.  47 ;  S.  &  S.  759.] 

16.  The  act  of  May  13, 1861,  entitled  ''  an  act  supplemen- 
tary to  the  acts  in  force  in  relation  to  the  assessment  and 
taxation  of  property  according  to  its  true  value  in  money." 
[58  V.  134;  8.  &  S.  760.] 

17.  The  act  of  March  21, 1864,  entitled  '^  an  act  to  amend 
section  three  of  an  act  for  the  assessment  and  taxation  of 
property  in  this  state,  and  for  levying  taxes  thereon  according 
to  its  true  value  in  money,  passed  April  5,  1859."  [61  v.  39; 
S.  &  S.  761.] 

18.  The  act  of  April  6,  1866,  entitled  "an  act  to  provide 
for  the  valuation  of  lands  included  in  new  town  plats,  or 
additions  thereto."    [63  v.  174 ;  S.  &  S.  762] 

19.  The  act  of  February  25,  1862,  entitled  **an  act  to 
amend  an  act  for  the  assessment  and  taxation  of  property  in 
this  state,  and  for  levying  taxes  thereon  according  to  iU 
true  value  in  money,  passed  and  took  efiect  April  5, 1859." 
[59v.  14;  8.  &S.  762.] 


505 

J        _         I       J  -   M  —      • • ■ —  ■  ~ 

Acta  and  Parte  of  Aotii  Repealed.  Ch.  9. 


20.  The  act  of  May  1,  1862,  entitled  "  an  act  supplement- 
ary to  an  act  entitled  an  act  for  the  assessment  ana  taxation 
of  property  in  this  state,  and  for  levying  taxes  tnereon  ac- 
cording to  its  true  value  in  money,  passed  April  5,  1869." 
r59v.88;  S.  &  8.  766.] 

21.  The  act  of  April  16,  1867,  entitled  "an  act  to  provide 
for  the  taxation  of  bank  shares  and  bankers."  [64  v.  201; 
S.&S.763] 

22.  The  act  of  April  14, 1863,  entitled  '"  an  act  to  amend 
Bection  three  of  the  act  passed  May  1,  1862,  supplementary 
to  aa  act  entitled  an  act  tor  the  assessment  and  taxation  of 
property  of  this  state,  and  for  levyinii^  taxes  th<«reon  accord- 
ing to  its  true  value  in  money,  passed  April  5, 1859."  [60  v. 
114;  S.  &S.  768.] 

23.  The  act  of  March  16,  1867,  entitled  "an  act  to  pro- 
vide for  the  equalization  of  the  assessment  of  the  property 
of  railroads,  and  to  repeal  an  act  therein  named."  [61  v.  58 ; 
S.  &  S.  768.] 

24.  The  act  of  May  1, 1862,  entitled  "an  act  for  the  as- 
se^ment  and  taxation  of  express  and  telegraph  companies." 
[o9v.  91;  S.  AS.  769.] 

25.  The  act  of  February  24,  1863,  entitled  "  an  act  sup- 
plementary to  an  act  entitled  an  act  for  the  assessment  and 
taxation  of  express  and  telegraph  companies,  passed  May  1, 
1862."    reOv.  11;  S.&  8.771] 

26.  The  act  of  April  13, 186),  entitled  ''  an  act  to  amend 
the  first  section  of  the  act  entitled  an  act  for  the  assessment 
and  taxation  of  express  and  telegraph  companies,  passed 
May  1, 186A"    [62  v.  174 ;  8.  A  S.  771.] 

27.  The  act  of  February  7, 1861,  entitled  "  an  act  to  amend 
section  five  of  an  act  entitled  an  act  to  provide  for  the  semi« 
annual  collection  of  taxes,  passed  April  2,  1859."  [58  v.  9 ; 
S.  &  8.  779.] 

28.  The  act  of  March  20,  1866,  entiAed  "an  act  supple- 
mentary to  an  act  entitled  an  act  for  the  assessment  and  tax- 
ation of  all  property  in  this  state,  and  for  levying  taxes  there- 
on according  to  its  true  value  in  money,  passed  April  5, 1859." 
[63  V.  43 ;  S  &  S.  780.] 

29.  The  act  of  April  11,  1865,  entitled  "an  act  to  amend 
sections  ninety-two  and  ninety- four  of  an  act  entitled  an  act 
for  the  assessiment  and  taxation  of  property  in  this  state,  and 
for  levying  taxes  thereon  according  to  its  true  value  in 
money,  passed  April  5,  1859."    [62  v.  112 ;  8.  &  8.  781.] 

30.  The  actor  April  19,  1862,  entitled  "an  act  supple- 
mentary to  an  act  for  the  assessment  and  taxation  of  prop- 
erty in  this  state,  and  for  levying  taxes  thereon  according  to 
its  true  value  in  money,  passed  April  5,  1859."  [59  v.  56; 
8.  &  S.  782.] 

31.  The  act  of  March  2,  1871,  entitled  "an  act  to  amend 
section  forty-two  of  an  act  en^itled  an.act  for  the  assessment 
and  taxation  of  property  in  this  state,  and  for  levying  taxes 
thereon  according  to  its  true  value  in  money,  passed  April 
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5th,  1859,  ae  amended  by  section  seven  of  an  act  passed  May 
8,  1868  "    [68  V.  33.] 

32.  The  act  of  April  25, 1872,  entitled  **  an  act  supplemen- 
tary to  an  act  entitled  an  act  prescribing  the  rate  of  taxa- 
tion for  county,  bridge,  road,  and  township  purposes,  passed 
May  1,1871."    [69  v.  111.] 

33.  The  act  of  April  27,  1872,  entitled  "  an  act  to  amend 
section  forty-eight  of  an  act  prescribing  the  duties  of  county 
auditors,  passed  April  4,  1859,  as  amended  April  30,  1862." 
[69  V.  169  J 

34.  The  act  of  April  18,  1874,  entitled  "  an  act  to  amend 
section  forty-four  of  an  act  entitled  an  act  for  the  assessment 
and  taxation  of  property  in  this  state,  and  for  levying  taxes 
thereon  according  to  its  true  value  in  money,  as  amended 
May  8,  1868."     [71  v.  92.] 

35.  The  act  of  April  18,  1?74,  entitled  "an  act  to  amend 
section  seventy-^ight  of  an  act  entitled  an  act  for  the  assess- 
ment and  taxation  of  property  in  this  state,  and  for  levying 
taxes  thereon  according  to  its  true  value  in  money,  passed 
April  5,  1859,  as  amended  April  8,  1865."     [71  v.  96  ] 

36.  The  act  of  April  6,  1876,  entitled  "an  act  supplemen- 
tary to  an  act  entitled  an  act  to  amend  section  three  of  an 
act  prescribing  the  rate  of  taxation  for  county,  bridge,  road, 
and  township  purposes,  passed  March  23, 1876,  [April  3, 1876,] 
and  to  amend  an  act  entitled  an  act  supplementary  to  an  act 
entitled  an  act  to  provide  for  the  organization  and  govern- 
ment of  municipal  corporations,  passed  April  28,  1873."  [73 
V.  111.] 

37.  The  act  of  April  8,  1876,  entitled  "an  act  to  amend 
section  sixteen  of  an  act  for  the  assessment  and  taxation  of 
property  in  this  state,  and  for  levying  taxes  thereon  accord- 
ing to  its  true  value  in  money,  passed  April  5th,  1853."  [1839] 
[73  V.  138  ] 

38.  The  act  of  ApriMl,  1876,  entitled  "an  act  to  amend 
section  fifty-eight  of  an  act  for  the  assessment  and  taxation 
of  property  in  this  state,  and  for  levying  taxes  thereon 
according  to  its  true  value  in  money."    [73  v.  204.J 

39.  The  act  of  March  31,  1877,  entitled  "  an  act  to  secu  e 
the  collection  of  delinquent  taxes.    [74  v.  69  ] 

10.  The  act  of  April  5,  1877,  entitled  "an  act  to  author- 
ize the  levy  of  taxes  to  relDuild  or  make  repairs  to  county  in- 
firmary or  children's  home  buildings,  when  loss  by  fire  or 
other  casualty  is  sustained."    [74  v  76.] 

41.  The  act  of  April  12, 1877,  entitled  "  an  act  to  provide 
for  the  equalization  of  the  valuation  of  bank  shares  for  tax- 
ation, and  to  repeal  an  act  therein  named."    [74  v.  88.] 

42.  The  act  of  April  19,  1877,  entitled  "an  act  prescribing 
the  rate  of  taxation  for  county,  bridge,  road,  and  township 

urposes,  and  to  repeal  certain  acts  therein  named."    [74  v. 
2.1  . 

43.  The  act  of  April  19,  1877,  entitled  "  an  act  to  amend 
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Acts  and  Parts  of  Acts  Repealed. 


Ch.  9. 


fiectioD  twenty  of  an  act  entitled  an  act  for  the  asBes^ment 
and  taxation  of  property  in  this  state,  and  for  the  levyins 
taxes  thereon  accorcling  to  its  true  value  in  money,  passed 
April  5,  1859."    [74  v.  99.] 

44.  The  act  of  May  2,  1877,  entitled  "  an  act  to  provide 
for  the  collection  of  delinquent  taxes."     [74  v.  156.J 

45.  The  act  of  May  4, 1877,  entitled  ''  an  act  to  amend 
section  nine  of  an  act  entitled  an  act  to  amend  sections  twen- 
ty-four, twenty-nine,  thirty-nine,  forty,  forty-one,  forty-two, 
forty  four,  and  forty-five  of  an  act  entitled  an  act  for  the  as- 
sesitnent  and  taxation  of  property  in  this  state,  and  for 
levying  taxes  thereon  according  to  its  true  value  in  money, 
as  amended  April  7,  1863,  passed  and  took  effect  May  8, 
1868.".   [74  V.  175.] 

46.  Sections  one,  two,  and  three  of  the  act  of  May  5, 
1877,  entitled  *'  an  act  for  the  protection  of  wool  growers,  and 
the  confiscation  of  dogs."     [74  v.  177.] 

47.  The  act  ot  May  5, 1877,  entitled  *^an  act  to  limit  tax- 
ation in  certain  counties  in  this  state."    [74  v.  180] 

Sec.  2.  This  act  shall  take  efiect  and  be  in  force  from  and 
after  the  first  day  of  July  next. 

JAMES  E.NEAL, 
Speaker  of  the  Home  of  RepretsentaMvee. 
JABEZ  W.  FITCH, 
PresidefU  of  the  Smote. 
Passed  May  11, 1878. 


[House  Bill  No.  96.] 


AN  ACT 


To  reorganize  tlie  institation  for  the  edncation  of  the  deaf  and  damb. 


SEcnoN 

1.  Board  of  trnsteea— number, 
term,  and  r'sideuce. 

*2.  Organization  and  general 
powers. 

S.  Thesaperintendent — his  pow- 
ers and  daties. 

4.  The  stewar«l — his*  bond,  pow- 

ers, and  duties. 

5.  Advance  of  mouej  to  him,  and 

hia  settlement  A. 

6.  Wbo  maj  be  admitted  as  pu- 

pils. 

7.  How  long  pupils  may  remain^ 

and  as  to  non-residents. 

8.  How  pupils  snpp<>rt<ed. 

9.  Tracles  and  arta  to  be  taught. 
10.    Printing  and  binding  to  be 

under    the     supervisor    of 
public  printing ;  how  taught. 


Section 

1 1.  What  printing  and  binding  to 

be  done. 

12.  Monthly  and  qnarterly  visi- 

tationsy  audthe  record  there- 
of. 

13.  Annual  reports. 

14.  Books,  papers,  etc.,  the  prop- 

erty of  the  state. 

15.  Power  to  receive  by  gift,  de- 

vise, or  beqnest. 

16.  Trustees,  commissioners,  and 

officers  not  to  be  interested 

in  contracts. 
17     TrnsCees  not  eligible  to  office 

ofsnperintendent  or  steward. 
18.    Suits  by  the  institution. 
Itf.    Repeals. 
20.    When  act  to  take  effect:  r^ 

tention  of  officers. 
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Section  1.  BeU  enacted  by  the  General  AseenMy  of  the  StaU 
of  OhiOy  That  the  institution  for  the  education  of  the  deaf 
*and  dumb  shall  be  placed  under  the  control  of  a  board  of 
trustees  consisting  oi  five  members,  two  of  whom  shall  be 
from  the  county  in  which  said  institution  is  located.  Before 
entering  upon  their  duties  each  of  said  trustees  shall  take 
an  oath  to  support  the  constitution  of  the  United  States,  and 
of  the  state  of  Ohio,  and  to  faithfully  and  impartially  dis- 
charge the  duties  required  of  them  by  law.  Within  a  reas- 
onable time  after  the  passage  of  this  act,  the  governor,  by 
and  with  the  advice  and  consent  of  the  senate,  shall  appoint  . 
the  said  board  of  trustees,  one  to  serve  for  one  year,  one  to 
serve  for  two  years,  one  to  serve  for  three  years,  one  to  serve 
for  four  years,  and  one  to  serve  for  five  years;  and  as  their 
respective  terms  of  service  shall  expire,  their  successors  shall 
be  appointed  for  the  term  of  five  vears,  in  the  manner  herein 
provided.  In  case  a  vacancy  shall  occur  in  said  board  of 
trustees,  the  governor  shall  have  power,  as  herein  provided, 
to  fill  such  vacancy  for  the  unexpired  term  thereof:  pro- 
vided, that  if  the  senate  shall  not  be  in  session,  the  governor 
shall  have  power  to  fill  vacancies  that  may  occur,  and  submit 
the  appointment  so  made  to  the  senate,  for  its  approval,  at 
its  next  session ;  and,  except  as  otherwise  provided  by  law, 
the  trustees  shall  receive  no  compensation,  but  shall  be  en- 
titled to  receive  their  necessary  expenses  in  attending  to 
their  duties,  which  shall  be  paid  by  the  disbursing  officer  of 
the  institution. 

Sec.  2.  The  board  cf  trustees  shall  appoint  one  of  its 
number  as  president,  to  preside  at  its  meetings,  and  another 
of  its  number  as  secretary,  whose  duty  it  shall  be  to  keep  a 
record  of  the  meetings  and  proceedings  of  the  said  board,  and 
attest  the  same.  Said  recom  shall  be  kept  at  the  institution. 
The  board  shall  have  power  to  appoint,  and,  for  good  cause, 
remove  the  superintendent.  They,  with  the  superintendent, 
shall  make  such  general  rules  as  they  may  de^m  necessary 
for  the  successful  management  of  the  institution.  Th*y 
shall,  upon  nomination  of  the  superintendent,  appoint  the 
teachers,  steward,  matrons,  physician,  masters  and  mistresst  s 
of  shops,  and  shall  fix  the  compensation  of  each,  and  of  the 
superintendent,  to  be  paid  quarterly,  keeping  within  the 
amount  fixed  by  law:  provided,  that  the  superintendent 
may  receive  a  sum  not  exceeding  twelve  hundred  dollars 
per  annum;  the  steward,  a  sum  not  exceeding  eight  hundred 
dollars  per  annum ;  the  matron,  a  sum  Qot  exceeding  four 
hundred  dollars  per  annum  ;  the  assistant  matrons,  each,  a 
sum  not  exceeding  three  hundred  dollars  per  annum ;  and 
the  physician,  a  sum  not  eiceeding  three  hundred  dollars 
per  annum ;  the  male  teachers  of  the  academic  department, 
a  sum  not  exceeding  twelve  hundred  dollars,  each,  per  an- 
num; the  male  teachers  of  the  grammar  department,  a  sum 
not  exceeding  ten  hundred  and  eighty  dollars,  each,  per 
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annnm ;  the  female  teachers  of  grammar  department,  a 
8Qm  not  exceeding  four  hundred  and  fifty  dollars,  each,  per 
annum ;  the  male  teachers  of  the  primary  department,  a  sum* 
not  exceeding  nine  hundred  dollars,  each,  per  annuo^ ;  the  fe- 
male teachers  of  the  primary  department,  a  sum  not  exceeding 
three  hundred  andsixty  dollars,  each,  per  annum ;  the  master 
of  shoe  shop,  seven  huudred  dollars  per  annum ;  the  engi- 
neer, a  sum  not  exceeding  one  thousand  dollars  per  annum. 

Sec.  3.    The  superintendent  shall  reside  in  the  institution, 
and  shall  have  the  entire  control  of  all  its  afifairs,  in  all  its    J^^^^ent' 
departments,  an4  shall  be  responsible  to  the  board  of  trustees    ^i^  powers 
for  the  efiicient  management  thereof,  and  for  •the  faithful    aod  duties, 
service  of  all  persons  employed  therein^    He  shall  have    i 
power,  upon  such  terms  as  he  may  deem  proper,  subject  to 
the  approval  of  the  board,  to  employ  such  attendants,  ser- 
vanta,  or  other  persons  as  may  be  necessary  for  the  economi- 
cal and  efficient  management  of  the  institution,  assign  to 
them  their  respective  places  and  duties,  and  may  at  any  time 
discbarge  them^  from  service,  keeping  a  record  of  the  cause 
or  causes  of  such  discharge.    Said  superintendent  shall  also 
have  power,  by  virtue  of  his  office,  to  solemniz^  marriages. 

Sec  4.    The  steward  shall  be  well  skilled  in   making   ^be  steward, 
purchases  and  keeping  accounts,  and,  before  entering  upon    bis  bond, 
the  discharge  of  his  duties,  jshall  give  bond  to  the  state  in    J^TJ^"'  *°^ 
the  sum  of  twenty  thousand  dollars,  with  sureties  to  the 
satisfaction  of  the  board  of  trustees,  for  the  taithful  per- 
formance of  his  duties.     Under  the  direction  of  the  superin- 
tendent, he  shall  purchase  all  supplies  for  the  institution  at 
their  lowest  cash  value.    He  shall  see  that  the  grounds,  and 
all  other  property  belonging  to  the  state,  are  properly  pre- 
served and  kept  in  order,  and  shall  perform  such  other  duties 
as  may  be  assigned  to  him  by  the  superintendent  and  trus- 
tees. 

Sec.  5i     9he  treasurer  of  state  shall,  from   time  to  time,    Adyance 
advance  to  the  steward  of  the  institution,  on  the  order  of   of  money  to 
the  superintendent,  indorsed  by  two  of  the  trustees,  on  a    l>i"*j  ^^^  ^'^* 
warrant  from  the  auditor  of  state,  a  sum  not  exceeding  five    ■^^tiements. 
thousand  dollars  at  any  due  time,  to  meet  the  current  ex- 
penses.   The  steward  shall  keep  an  accurate  account  in  de- 
tail, always  opcB  to  the  inspection  of  the  superintendent 
and  trustees,  of  all  the  expenses  paid  out  of  the  bums  so 
advanced  by  the  treasurer,  and  shall  settle  the  same  with  the 
trustees  and  superintendent  monthly,  or  oftener  if  required ; 
and  no  additional  order  shall  be  drawn  on  the  treasurer  till 
the  settlement  herein  required  has  been  satisfactorily  made 
by  the  said  steward. 

Sec.  6.    The  institution  shall  be  open  to  receive  such  deaf   y^-^Q  0,3.  ^^ 
mutes,  residents  of  the  state,  as  the  trustees  and  superin-    admitted  as 
tendent  shall  jiidge,  from  reliable  information  and  examin-    pupils, 
ation,  to  be  suitable  persons  to  receive  instruction,  according 
to  the  method  therein  employed:  provided,  that  no  person 
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shall  be  received  under  six,  or  remain  after  arriving  at  the 
age  of  twenty-one  years;  and  provided  further,  that  no  person 
•Bhall  be  received  who  is  addicted  to  immoral  habits,  or  who 
has  any  contagious  or  offensive  disease.  • 

Sec.  7.  Pupils  admitted  into  the  institution  may,  in  the 
discretion  of  the  board  of  trustees  and  superintendent,  be 
permitted  to  remain  such  a  portion  of  seven  years  as  their 
progress  shall  seem  to  justify.  In  addition  to  the  time  here- 
inbefore specified,  three  years  may  be  allowed  to  such  pupils 
as  give  satisfactory  evidence  of  marked  ability,  and  justify 
the  expectation  that  tbey  may  become  useful  teachers,  or 
occupy  other  responsible  positions  in  life:  provided,  that 
nothing  herein  captained  shall  be  construed  to  prohibit  the 
admission  of  pupils  who  are  not  residents  of  Ohio,  if  there 
shall  be  sufficient  accommodations  for  such  non-residents 
wijbhout  excluding  residents  of  the  state,  upon  the  payment 
of  such  sums  and  upon  such  terms  as  the  trustees  may  de- 
termine; and  the  money  so  received  from  pupils  not  residing 
in  this  state  shall  be  paid  over  to  the  steward,  receipted  for 
by  him,  and  be  by  him  certified  into  the  treasury  of  the 
state. 

Sec.  8.  All  pupils  admitted  into  the  institution  who  have 
a  legal  residence  in  the  state  shall  be  supported  at  the  ex- 
pense of  the  etate :  provided,  that  parents  and  guardians  of 
such  pupils  shall  be  required  to  keep  them  comfortably  and 
neatly  clothed,  and  to  pay  their  traveling  and  incidental 
expenses;  and  if  such  parents  or  guardians  shall  neglect  or 
refuse  to  do  so,  the  steward  of  the  institution  is  hereby  au- 
thorized to  furnish  the  requisite  clothing  and  pay  the  said 
expenses.  For  the  clothing  so  furnished,  and  the  expenses 
thus  incurred,  the  steward  shall  make  out  a  bill  of  items, 
charging  the  same  to  the  current  expense  account  of  the 
in>titution,  from  which  the  amount  shall  be  paid.  The 
account  so  drawn  up,  signed  by  the  steward,  countersigned 
by  the  superintendent,  and  sealed  with  the  seal  of  the  in- 
stitution shall  be  forwarded  to  the  auditor  of  the  county 
from  which  the  pupil  came,  who  shall  pay  the  amount  of 
said  bill  out  of  the  county  funds  to  the  steward  of  the  in- 
stitution, to  be  credited  to  the  current  expense  funds ;  and 
said  auditor  shall  then  proceed  to  collect  the  same  in  the 
name  of  the  state  of  Ohio,  as  other  debts  are  collected. 

Sec.  9.  Shoemaking,  printing,  and  book-binding  shall 
be  carried  on  and.  taught  in  the  institution,  and  such  other 
trades  and  arts  as  shall  be  found  adapted  to  the  capacity  and 
wants  of  the  deaf  and  dumb,  the  trustees  in  this  behalf  hav- 
ing regard  to  the  good  of  the  pupils  and  the  economical  ad- 
ministration of  the  institution. 

Sec.  10.  The  printing  and  book-binding  shall  be  under 
the  supervision  of  the  supervisor  of  public  printing:  and 
the  superintendent  shall  assign  from  among  the  pupils,  male 
and  female,  such  number,  from  time  to  time,  as  may  seem 
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proper,  and  organize  them  into  clasees,  and  assign  to  each 
class  such  portions  of  each  day  as  will  best  harmonize  with 
their  ordinary  studies,  and  at  the  same  time  give  sufficient 
opportunity  ii^  the  teachers  of  printing  and  binding  to  attend 
to  their  instruction  ;  and  the  superintendent,  supervisor  of 
printing,  and  teachers  shall  meet  and  consult  monthly,  and 
make  any  changes  in  the  classes  or  order  of  instruction,  and 
adopt  such  rules  in  regard  thereto  as  experience  may  suggest, 
saMect,  however,  to  the  approvitl  of  the  trustees. 

Siic.  11.  The  printing  and  book-binding  for  the  state 
shall  be  done,  so  far  as  practicable,  at  this  institution,  and 
the  supervisor  of  printing  shall  have  reference  to  this  object 
in  the  organization  of  the  business  and  preparation  for  work. 
When  the  public  printing  or  bookbinding  is  let  toothers, 
the  supervisor  may  arrange  with  the  contractors  to  do  any 
part  of  the  work,  in  addition  to  the  work  for  the  state  now 
let,  that  can  be  done  at  the  institution  on  proper  terms ;  if 
fair  rates  cannot  be  had  from  such  contractors  to  employ  the 
pupils  engaged  in  this  department,  the  supervisor  may  con- 
tract for  and  perform  oth^r  printing  and  binding.  The  super- 
visor shall  monthly  render  an  account  to  the  auditor  of  state 
of  all  moneys  earned  by  this  department,  and  pay  into  the 
state  treasury  all  moneys  received  for  such  work.  He  shall, 
in  his  annual  report,  state  particularly  the  capacity  of  said 
department  with  reference  to  the  work  required  by  the  state. 

Sec.  12.  There  shall  be  visitations  and  thorough  ex- 
aminations of  all  parts  of  the  institution  monthly,  by  one 
or  more  of  the  said  board,  and  quarterly  by  a  majority  of  the 
same;  and  there  shall  be  drawn  up  and  placed  on  record  a 
detailed  statement  of  the  condition  of  the  institution,  which 
record  shall  be  subject  to  the  order  of  the  general  assembly, 
and  shall  at  all  times  be  open  to  the  inspection  of  the  com- 
mittees of  the  legislature  on  benevolent  institutions. 

S£C.  13.  Annually,  the  board  of  trustees  and  the  super- 
intendent shall  meet  at  the  institution,  and  shall  make  out 
fall  reports  (accompanied  by  such  reports  from  those  employed 
in  the  institution  as  the  board  may  deem  necessary)  of  the 
condition  of  the  institution,  a  detailed  statement  of  all  its 
receipts  and  expenditures,  and  shall  be  requirtd  at  the  end 
of  each  year  to  report  the  articles,  quantity,  price,  and  from 
whom  purchased,  and  a  full  list  of  all  persons  employed  there- 
in, and  the  amounts  paid  and  the  terms  upon  which  said 
persons  have  been  employed  during  the  year.  The  said  an- 
nual reports,  and  the  minor  reports  accompanying  the  same, 
shall  be  submitted  to  the  governor,  who  shall  cause  the  same 
to  be  printed,  as  provided  by  law. 

Sec.  14.  All  books,  papers,  vouchers,  and  contracts,  per- 
taining to  this  institution,  shall  bo  the  property  of  the  state, 
and  shall  be  carefully  preserved. 

Sec  15.  The  board  of  trustees  shall  be  capable  of  re- 
ceiving by  gift,  devise,  or  bequest,  moneys,  lands,  or  other 
property,  for  the  benefit  of  this  institution,  or  any  of  its 
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inmates,  and  to  hold  and  apply  the  same  according  to  the 
terms  of  the  donation. 
TrnsteeB,  Sec.   16.     No  trustee  or  fflScer  of  this  institution  ehall 

commiBsion-  b^,  either  directly  or  indirectly,  interested  in  any  purchase 
^ersnottobe  ^^^>  ^^  contract  on,  behalf  of  this  institution;  and,  in  addi- 
intereeted  in  tion  to  the  liability  of  any  trustee,  or  officer,  violating  this 
contracto.         inhibition  to  respond  in  damages  for  any  injury  sustained 

by  the  institution  by  his  act,  he  shall  be  forthwith  removed 
from  office. 
Trnstecs  not  Qbc.  17.  No  trustee  of  this  institution  shall  be  eligible 
fief  of  raper'  ^  ^^®  office  of  superintendent,  or  steward,  of  such  institu- 
intendentor  tion  during  the  term  for  which  he  was  appointed,  nor  with- 
steward. ,  in  one  year  after  such  term  shall  have  expired. 
Suits  by  the  Sec.  18.  Claims  due  to  the  institution  may  be  sued  for 
institution.      in  the  name  of  the  institution. 

Repeals.  Sec.  19.    The  following  acts  and  parts  of  acts  are  here- 

by repealed : 

1.  The  act  of  April  6, 1866,  entitled  "an  act  to  reorganize 
the  institution  for  the'  education  of  the  deaf  and  dumb,  and 
to  repeal  certain  laws  heretofore  passed." 

2.  Sections  one,  four,  and  seven,  of  the  act  of  April  11, 
1867,  entitled  ^'  an  act  supplementary  to  an  act  entitled  '  an 
act  to  reorganize  the  institution  for  the  education  of  the  deaf 
and  dumb,  and  to  repeal  certain  laws  heretofore  passed,' 
passed  April  5lh,  18G6> 

3.  The  act  of  January  29, 1873,  entitled  "an  act  to  amend 
section  t^^n  of  an  act  entitled  'an  act  to  reorganize  the  insti- 
tution for  the  education  of  the  deaf  and  dumb,  and  to  repeal 
certain  laws  heretofore  passed,'  passed  and  took  effect  April 
5th,  1866." 

4.  The  act  of  February  14, 1873,  entitled  "  an  act  to  amend 
section  eight  of  an  act  entitled  *an  act  to  reorganize  the  in- 
stitution tor  the  education  of  the  deaf  and  dumb,  and  to  re- 
peal certain  laws  heretofore  passed,'  passed  April  5,  1866.'- 

Sec.  20.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage,  but  the  present  officers  of  said  institu- 
tion shall  retain  their  places  until  their  successors  are  ap- 
pointed and  qualified. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives, 
0  JABEZ  W.  FITCH, 

President  of  the  Senate, 
Passed  May  11,  1878. 
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[noaroBniNo.  105.] 

AN  ACT 

Tosmeod  Mctinn  fifty  of  an  act  entitled  **  an  act  for  the  rpori^anizatioo 
ami  nixititenanct*  of  cciniinon  whtNilM,"  pa^aed  May  I,  ld7:i,  and  lo  re- 
peal section  tbiriy-ooeuf  an  act  entit>le«l  **an  act  to  aiiiDud  aid  nnp- 
plfiiienrary  to  an  act  «*ntitle<1  an  Hct  t4i  provide  for  the  oignnixation, 
snjierviHion,  and  maintenance  of  common  hcIiooIh/'  paesed  March  14, 
Kit,  and  a  ta  amendatory  th^'rft^i;  alao,  supplementary  to  an  act  for 
the  snpfNirt  and  better  rej^nlatiou  of  connn  »n  Boh<M»l8  in  the  town  of 
Akron,  pa*tMed  Febrnary  8,  1847,  an<l  the  acta  amendatory  therato ; 
alvii,  Bupplenientary  To  an  tun  t'«»r  the  better  re|(ula  inu  of  pub. Id  achtols 
in  ciliea,  u»wu8,  etc.,  paaaed  February  '21,  l54J,  and  the  acts  amenda- 
tory thereto. 

Section  1.  Beit  enacted  by  th^  Oeneral  Assembly  of  the  Sfate 
of  Ohio.  That  sectiou  fiity  of  the  above  recited  act  be  amended 
to  read  pb  followB: 

S^^ctioQ  50.     Each   board  of   education  shall  establish  a 
Bufiicient  number  of  schools  to  provide  for  the  free  education 
of  the  youth  of  Bch(X>l  age  within  ihediHtrict/atsuch  places 
as  will  t>e  moi^t  convenient  fir  the  attendance  of  the  lar^e*<t 
number  of  t^uch  youth,  and  where  in  their  judgment  it  may 
be  fur  the  advantage  of  the  district  to  do  so,  they  m  ly  ortcan- 
ize  separate  srhooU  for  colored  children  ;  boards  of  education 
in  two  or  more  adjoining  township  districts  m^y,  in  like 
manner,  unite  in  a  neparate  school  for  colored  chiidien,  each 
board  to  bear  its  proportionate  share  of  the  ezpeU'^e  of  such 
^houl,  according  to  the  number  of  colored  children  from 
each  district  in  said  stho  »1,  which  shall  be  under  tlie  con- 
trol of  the  board  of  education  of  the  township  in  which  the 
school  house  is  sit  mted;'any  board  of  educUion  may  estib- 
lifcth  one  or  more  schools  of  higher  grafe  than  the  primary 
scho.il:^  whenever  they  dfcm  trie  establishment  of  such  school 
or  schools  proper  or  nece-^sary  f  »r  the  convenience  or  progrt-ss 
in  studies  of  the  pupils  attending  the  same,  or  ft)r  the  con- 
duct and  welfare  of   the  education  tl  interests  <»f  such  dis- 
trict ;  and  tht*  bo  ird  shall  continue  each  and  every  day  school 
esiabli.-hed  by  them  for  not  l^ss  than  twenty-f»>ur  nor  more 
thau  forty-four  weeks  in  each  school  year:  provided,  that  i 
each  township  board  of  education  shall  establish  at  least  one 
primary  school  in  each  sul>district  o'  their  township;. "and* 
the  boards  of  education  of  the  districts  in  which  a  **cnild- 
ren'shome"  is  or  may  be  established  under  an  act  entitled 
*'an  act  for  the  establishment,  support,  and  regulation  of 
childrens'  homes  in  the  several  counties  of  the  state,"  etc., 
passed  April  7,  1807,  and  in  districts  in  which  a  county  in- 
firmary IS  or  may  be  located,  when  requested  by  the  board  of 
trustees  of  such  ''children's  home."  or  the  directors  of  such 
county  infirmary,  are   hereby  au  horized  and   required   to 
establish  in  such  home  or  infirmary  a  separate  scho  d  so  as  to 
afford  to  the  children  therein,  so  far  a^  pricticable,  the  ad- 
vantages and  privileges  of  a  comm  *n  sc.iool  ed  icatioh;  and 
such  school  shall  be  continued  in  operation  each  year  until 
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the  full  share  of  all  the  school  funds  of  the  township  or  dis- 
trict belonging  to  said  children,  on  the  basis  of  the  enumera- 
tion, shall  h^ve  been  expended;  aiid  all  t-choi^ls  so  esiab- 
lished  shall  be  under  the  control  and  management  of  the 
board  of  education  or  other  scho^il  officers  who  have  charge 
of  the  common  schools  of  such  district:  pr>vided,  that  in 
the  establishment  (if  said  schools  the  county  commissioners 
(f  the  county  in  which  such  "children's  home"  or  county 
•ts.,  fur  r  oh  infirmary  may  be  established,  shall  provide  the  necest^ary 
■i;huoli.  school  loom  or  rooms,  furniture,  apparatus,  and  books,  which 

they  are  hereby  empowered  to  do;  and,  provided,  further, 
that  such  boards  of  education  shall  incur  no  expense  in  sup- 
porting said  schools,  except  in  the  payment  of  the  teacherd. 
S£c.  *2.  The  said  original  section  fifty,  of  the  act  of 
May  1,  1873,  and  section  thirty-one  of  the  above  recited  acts, 
are  hereby  repeal*  d. 

Skc.  3.    This  act  shall  take  efiect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  H'tuse  of  Ref/resentatives. 
JABEZ  W.  FirCH, 

FretiderU  of  the  Senate. 
Passed  May  11,  1878. 
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[Seuate  Dill  No.  142.1 

AN  ACT 

To  ameixl  nection  ten  of  an  art  entitled  "an  act  for  the  better  serurit.y 
of  lirad  coi  trautoni,  Hiib  cniitrMCt*'rs,  an<i  matrri  I  luen,  and  to  repeal 
certa*u  auta  tiierein  named  "    (Laws  1077,  page  1(H.) 

Se*  TioN  1.  Be  it  enacted  by  the  General  AssemMy  of  the  State 
of  Ohio^  That  stction  ten  of  said  act  be  amended  so  as  to 
read  as  follows: 

Section  10.  That  any  sub-contractor  or  matprial  man,  la- 
borer, or  mechanic,  performing  any  labor  or  furninhing  any 
materials  or  machinery  for  the  construction,  alteration,  re- 
moval, or  repair  of  any  property,  appurtenance,  or  structure, 
as  described  in  the  &T^t  or  third  t^ections  of  the  act  of  which 
this  is  an  amendment,  provided  for  in  a  contract  between 
the  owner  or  owners  and  the  head  or  principal  contractor, 
and  under  a  contract  between  such  sub  contractor,  material 
man,  laborer,  or  mechanic,  and  the  principal  contractor  or 
some  sub  contractor,  and  whose  demands  therefor  shall  not 
he  piid  when  due,  may  file  with  said  owner  or  owners,  his  or 
her  authorized  agent,  a  sworn  and  itemized  action nt  of  the 
amount  and  value  of  said  labor  or  materials  under  the  con- 
tract, express  or  implied,  under  which  the  labor  was  per- 
formed jjT  material  was  furnished,  with  all  credits  and  setofi 
therein;  and  thereupm  said  owner  or  owners,  his  or  their 
authoiiztd  agents  or  attorneys,  shall  detain  from  said  head 
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and  subcontractor,  all  subsequent  payments  due  the  con- 
tractor under  hiH  contract,  wita.  the  owner  aforepaid,  as  here- 
inaftMr  provided,  as  6«^(-urity  for  said  acamnt,  and  those  ac- 
counts or  estiinates  of  other  subcontractors  and  material 
men,  laborers,  mechanics,  or  persons  furnibhing  materials  to 
any  contractor  who  may  .intervene  before  the  n^-xt  subse- 
quent payment  under  said  contract  or  within  ten  days  there- 
aitfr;  and  in  order  to  notify  his  fellow  sub  contractors,  ma- 
terial men,  mechanics,  or  laborers,  of  such  detention,  said 
subcontractor,  material  man,  or  laborer, or  mechanic,  shuJl, 
when  he  files  said  account  with  said  owner,  his  agf  nt,  or  at- 
torney, all*©  file  a  copy  thereof  with  the  recorder  of  the 
•ounty  where  such  prDO^^rty  is  situate ;  and  in  cade  he  fail  to 
file  said  copy  with  said  ret  order,  the  filing  the  notice  with 
the  owner  shall  give  him  no  preference  over  other  claimants 
fur  filing  which  or  making  any  copy  thereof,  or  certificate  of 
date  of  filing,  said  recorder  shall  be  entitled  to  the  same  fees 
aft  in  pntvided  by  law  for  like  services  in  regard  to  chattel 
mortgages : 

I'roviaed,  That  if  any  lien  has  been  taken  to  secure  a  claim 
about  which  theie  is  a  dispute,  the  party  taking  such  lien 
shall,  within  thirty  days  thereafter,  notify  the  owner  of  the 
property,  or  his  agent  or  attorney,  that  such  a  lien  is  in  ex- 
istence, and  if  he  fails  to  do  so  within  the  time  prescribed, 
then  the  lien  so  taken  shall  be  null  and  void : 

Provided,  further,  that  the  owner  of  any  property  upon 
which  a  lien  has  been  taken  to  secure  any  mechanic,  lab  trer, 
or  material  man,  may  notify  in  writing  the  owner  if  the 
lien,  or  bis  agent  or  attorney,  to  commence  suit  thereon  and 
if  he  fails  to  commence  the  suit  within  sixty  days  after  re- 
ceiving such  written  notice,  then  the  lien  shall  be  null  ar.d 
void,  but  nothing  herein  contained  shall  prevent  the  claim 
f  ^Mi  being  collecttd  as  other  claims  are  now  collected  by 
law. 

OKCTioN  2.7  Said  section  ten  is  hereby  repealed,  and  this 
act  shall  be  in  force  fiom  and  after 'its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Rejtr^iifi'tatives, 
JABKZ  W.  FITCH, 

President  of  the  6enaie, 

Passed  May  11, 1878. 
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[Hoose  Bill  No.  158.] 

AN  ACT 

To  am^Dd  section  nine  (9)  of  an  act  entitled  "an  act  t'O  antbnrize  the 
biMrtl  uf  C4*iintj  commissi' merci  t<i  l^y  «*at  and  4Htahli«li  fiee  turnpike 
ri*iidfi,  aod  U*  lepenl  ceiiain  acts  1  herein  named/'  paiMed  March  H^, 
ld;5  (6a^ler*s  »tatat«6,  v.  4,  p.  34<>0;  72  v.  93). 

SfCTiOK  1.     Be  il  enacted  by  the  General  Asaeinbly  of  the  State 
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of  Ohi%  That  section  nine  (9)  of  the  above  recited  act  be 
amended  so  1.8  to  read  as  follows  : 

Section  9.  That  so  much  of  the  taxes  annually  levied  for 
road  purpo-^es  by  the  trustees  of  townships  which  may  be 
collect^d  within  the  bounds  nf  an^  free  lump  ke  road,  in- 
cluding the  two  days'  labiir  authorized  by  law,  shall  be  laid 
out  in  the  construction  and  repair  of  the  same,  under  the 
direction  of  said  commissioners,  or  their  agents,  until  said 
free  turnpike  road  is  completed;  and  thereafter,  so  much  of 
the  taxes  annually  levied  for  ro^id  purposes  by  the  trustees 
of  township'4,  aud  the  two  days'  labor  authorized  by  law, 
shall  be  laid  out  under  the  direction  of  the  supervisor  of 
roads  of  their  respective  road  districts,  upon  such  free  turn- 
pikes and  other  roads  within  said  districts,  proportioning 
said  labor  in  each  district  to  such  free  turnpike  and  other 
roads  therein,  in  such  manner  as  the  trust^^es  of  the  town- 
ship, afoer  consultation  witti  the  commissioners  of  such  free 
turnpike,  shall  direct,  and  in  accordance  with  the  laws  re- 
latiiig  to  supervisors  of  roads.  If  the  trustees  aforesaid  shall 
fail  to  direct  the  supervisors  of  any  load  district,  the  whole 
or  any  pirt  tberei»f  being  within  the  bounds  of  any  free 
turnpike  road,  to  proportion  the  labor  as  provid'd  in  this 
section,  annually,  btfore  the  first  day  of  May,  and  to  give 
notice  thereof  in  writing  to  the  ci>mmi.sri(»ners  aforesaid, 
then  all  persons  liable  to  do  two  days'  labor,  annjialiy,  on 
the  public  highways,  residing  within  the  bounds  of  any  free 
turnpike  road,  shall  do  the  same  uuder  the  direction  of  the 
•commissioners  or  agents  of  said  road,  after  being  notified 
three  d  lys  previous  to  the  time  of  doing  the  same,  between 
the  fi'St  dy  of  April  and  the  fir-^t  day  of  July:  provided, 
they  may  pay  to  said  superintendent  the  i-um  of  three  dol- 
lars, in  lifU  of  said  two  days'  w.'rk,  if  paid  when  notified  to 
do  the  work  ;  in  case  of  ret u-^al  or  neglect  to  do  the  same,  the 
person  to  oilending  shall  pty  a  fine  of  one  dollar,  and  shall 
further  be  liable,  in  case  *ot'  non  attendance,  to  the  amount 
allowed  for  two  diys'  work,  to  be  collected  by  said  road  com- 
ini.'-sioner!«,.in  the  same  manner  that  supervisors  are  author- 
ized to  collect  in  similar  cases. 

Sec  2.  That  said  section  nine  of  the  above  recited 
.act  be  and  the  same  is  hereby  repealed. 

Sec.  3.    This   act   shall  be  in  force  from   and  after  its 


passage. 


Passed  May  11,  1878. 


JAMES  E.  NEAL, 
Speaker  of  the  Hou  e  of  R  frre^entatives. 
JaBKZ  W.  KITCH, 

Frtsident  of  iM  Sena'e. 
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[House  Bill  No.  548.] 

AN  ACT 

To  amend  section  three  of  an  act  entitled  "an  art  to  reorganize  the  re- 
tonu  school  fur  bo^s,''  piiHsed  Miirch  *^1,  Itf7c5. 

Section  1.  Beit  enacUd  by  the  General  A»9emhly  oj  the  Stale 
of  Lfkio^  That  section  three  of  the  above  recited  act  be  80 
ameiided  as  to  read  as  follows : 


as 


Sections     The  superintendent  shall  rfceive  such  salary    g^i^^  ^^^^ 
may  bt$  fixi  d  by  the  board  of  commissioDern,  nol  ezct'fd-    of  smierin-^ 
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ing  twelve   hundred  dollars   ($1,200)  per  annum,  payable    teudeut. 

monthly,  and  no  other  fees,  perquisites,  or  perst^n^l  expenses, 

but  he  shall  be  entitled  to  occupy  suitable  apartments,  and 

have  b»ard  for  himself  and  family  in  the  institution.     The 

oommi^8ioner8  shall  be  allowed  five  dollars  ($5)  per  diem, 

for  the  time  actually  empioytd  in  the  business  of  the  insti- 

tuti  n,  for  traveling  and  other  ezpenf^en,  but  bhall  receive  no 

other  fees  whatever  ;  and  this  per  diem  Rhall  not  be  for  more 

than  forty  (40)  days  in  any  one  year  (C3  v.  52,  §  6 ;  8.  «fe  S , 

723). 

Sec.  2.  That  Faid  origin&l  section  three  be  and  the 
same  is  hereby  lepejled,  and  this  act  shall  take  effect  and  be 
in  force  from  and  ^fter  its  passage. 

JAMES  E  NEAL, 
Speaker  of  the  Hmuse  of  RepreHtnitntivee, 
JABEZ  W.  FITCH, 
Preddent  of  the  Senate. 
Passed  May  11, 1878. 


t Senate  Bill  No.  20.] 
AN  ACT 

To  prevent  the  practice  of  reaortiiiK  to  diKtant  courts  to  oppress  the  citi- 
£•?' s  of  Ohio,  and  deprive  them  of  their  lightH  under  ihe  ntatutea  of 
Ohio. 

m 

Skction  I.  Be  it  enacted  by  the  General  A^pembly  of  ihe  &ate 
of  Ohio^  That  if  anv  person  or  pt?r9on8,  a*<  priiicipal,  agent, 
or  attorne}',  with  intent  thereby  to  deprive  any  bona  fide 
resident  of  the  state  of  O'lio  of  his  or  her  rights  uudt-r  the 
statutes  of  Ohio  to  exempt  personal  earnings  Irom  applica- 
tion to  the  payments  of  dr-bts  in  c#-rt»iiu  ca-e-',  phall  send  or 
cause  to  be  sent  out  of  the  state  of  Ohio,  any  claim  for  debt, 
to  be  colierted  by  proceedings  in  attachment,  when  the  cred- 
itor, debtor,  a  lid  person  or  corporation  o«v  ing  for  the  earnins;8 
inteitded  lo  be  reached  by  sut-h  p'-oceedings  in  attachment, 
are  each  and  all  within  the  juritidicti^n  of  the  c^utts  of  the 
state  ol  Ohio,  t«ucb  'person,  whether  princip«l,  Mgent,  or  at- 
torney, shall  be  deemed  and  held  to  be  guilty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  fined  for  each 
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and  every  claim  po  sent,  in  any  sum  not  lefls  than  twenty 
dollars,  or  more  than  fifty  dollars,  at  the  discretion  of  the 
court. 

Sec.  2.  That  any  perFon  who  shall,  either  directly  or 
indirectly,  assiga  or  transfer  any  claim  for  debt  against  a 
citize-n  of  Ohio,  for  the  purpo-^e  of  having  the  pame  coilec'ed 
by  proceedings  in  attachment  in  courts  outside  of  the  state 
of  Ohio,  whea  the  creditor,  debtor,  and  person  or  corpora- 
tion owing  the  money  intended  to  be  reached  by  proceedings 
in  attachment,  are  each  and  all  within  the  jurisdiction  of 
the  courts  of  the  state  of  Ohio,  such  person  shall  be  deem'^d 
and  held  to  he  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  fined  in  any  sam  not  les-^  than  twenty  dol- 
lars or  mon^  than  fifty  dollars,  for  each  off-nse. 

^£C  3.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E   NEAL, 
Speaker  of  the  Htm-e  of  RrprfftevtativcB, 

jabp:z  w.  fitch, 

Pre(tiderU  of  the  Senate, 
Passed  May  11,  1878. 
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[Senate  Bill  No.  163. 

AN  ACT 

To  authorize  the  election  of  two  additional  judges  in  the  first  judicial 

district. 

Section  1.  Be  it  ev/ided  by  the  General  Assfmhly  of  the  Stnte 
of  Ofrio,  That  there  shall  be  elected,  in  the  first  judicial  dis- 
trict of  Ohio,  by  the  electors  thereof,  under  and  in  pursuance 
of  the  g^*neral  election  laws  of  the  state  govrTiiing  the  elec- 
tion of  judges  of  the  common  pleas  court,  at  the  general  el*^c- 
tion  to  be  held  on  the  second  Tuesday  of  October,  A.D.  1878, 
and  every  five  years  thereafter,  two  judges  of  the  court  of 
c  )mmon  pleas,  in  addition  to  the  number  heretofore  provided 
by  Ihw  for  said  district.  Said  additional  judges  shall  be 
elected  for  the  term  of  five  years;  their  term  of  ofiice  shall 
begin  on  the  first  Monday  of  December  following  their  elec- 
tion ;  they  shall  have  all  the  powers  and  be  subject  to  all  the 
obligations,  and  shall  perform  all  the  duties  pertaining  to 
said  office  of  judgf^  of  the  common  pleas  court;  shall  leceive 
the  same  comf>en.*-ation  of  other  common  pleas  judges;  and 
V'lcancies,  if  any  in  their  offices,  shall  be  filled  as  now  pro- 
vided by  law. 

Sec  2.  This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

JAMES  E.  KEAL, 
Speaker  of  the  Htmne  of  lUprenerUatines. 

JABEZ  VV.  FITCH, 

Passed  May  11,  1878.  Jh^emderU  of  the  Senate 
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[S«iiAie  Bill  No.  13.1 

AN  ACT 

To  amfod  leetions  three,  six.  and  seven  of  an  ^ct  entitIM  '^sn  set  to 
n*i|nirv  m*>TtiiHgf%  or  UillM  «»f  Hsle  of  personal  pro|»orty  to  b«*  flMp<<sit«Mt 
nith  t4>wD0hip  olerkH,"  paHK*Hi  Kobriisry  24.  1M6,  (^.  ^C  p.  47rt,)  Hiid 
to  rp|*eal  an  act  sapol^uienrary  thereto,  pasned  and  took  effeet  April 
30, 1077.    (O-  L..  V.  74,  p.  149.) 

Section  1.  Beit  enacteff  by  the  GemnH  As^emVy  of  the  Stnte 
of  Ohio,  That  section?  three,  six,  and  seven  of  the  above  re- 
cited act,  he  so  amended  as  to  read  as  follows :  P"*'**JI  *"* 

Section  3     Upon  receipt  <;f  any  such  ins  rument,  the  clerk    ahip  clerks"'- 
rec»  ivin^  it  shall  file  the  same,  and  indorse  then  on  the  time    as  to  chattel 
of  receiving  it,  and  shall  depo-it  the  naiiie  in  hip  office,  to  he    in<»rtKsj5e 
kept  there  for  the  inspection  of  all  persons  interested  ;  and    ^'•^^  ^^^^ 
surh  clerk  shall  number  every  such  instrument  left  with       *™* 
him,  and  shall  enter  in  a  book  to  be  providfd  by  the  town- 
ship trustees,  alphabetically,  the  names  of  all  the  parties  to 
such  instrument,  with  the  number  thereon  opjK)8ite  each 
name,  together  with  the  date  of  such  mortgage,  the  date  of 
filing  the  same,  and  the  amount  secured  thereby,  which  en- 
.try  shall  be  repeated,  alphabetically,  under  the  name  of  every 
party  thereto,  and  when  such  mortgage  shall  be  re  filed  or 
cancelpd*,  the  date  of  such  re  filing  or  cancellation  shall  be 
entert-d  upon  such  record  in  the  margin  thereof  opposite  the 
oripinal  entry  of  the  same ;  provided,  that  if  the  party  de- 
positing such  mortgage  shall  desire  the  same  recorded  it 
ehall  be  the  duty  of  such  recoider  or  clerk  also  to  record  the 
sam*»,  at  the  expense  of  the  person  depositing  j-u<h  mortgage, 
in  a  book  to  be  provided  for  that  pur|)ose,  at  the  expense  of 
the  township;  and  he  sh.ill  be  entitled  to  receive  therefor, 
fri»m  the  person  depositing  such  chattel  mortgage,  ten  cents 
per  one  hundred  words;  and  when  any  such  mortgage  or  bill 
of  sale  is  re  filed  for  the  purpo-e  of  extending  the  lien  as 
provided  by  law,  such  recorder  or  clerk  shall  enter  on  the 
margin  of  such  record  any  affidavit,  cred.t,  or  statement 
which  may  have  been  placed  thereon  since  it  was  r^corded,    cp^ifii^^ 
and  he  shall  receive  therefor  the  further  sum  of  twenty  five    copy  of  reo- 
cents.     A  certified  copy  of  such  record  shall  be  rec»-ived  as    ord't«i>e  re- 
evidence  in  all  courts  of  this  state;  and  where  such  mort-    o  Jvedaaevl- 
gage  or  bill  of  sale  shall  have  been  satisfied,  the  party  hold-      '*"*^ 
ing  the  same  shall  forthwith  notify  the  recorder  or  clerk  of 
thn  fact,  and  said  clerk  Bhall,  without  delay,  note  such  can- 
cellation and  satisfaction  of  such  chattel  mortgage  or  bills  of 
sale  Uf)on  the  margin  of  the  record  thereof,  without  charges 
therefor. 

Section  6.  For  services  under  this  act,  the  qlerks  shnll  be 
entitled  to  rectn  ve  the  following  fees :  For  filing  each  instru- 
ment or  copy,  six  cents ;  for  searching  each  paper,  six  cents ; 
for  said  entries  in  said  bKX)k,  six  cents  for  every  party  to  such 
instrument;  and  the  like  fees  for  certified  copies  of  such  in- 
strument, or  copies,  as  are  allowed  by  law  to  county  recorders 
for  like  services. 
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Section  7.  tn  all  townships  in  which  the  office  of  the  re- 
corder of  the  county  is  kept,  ^uch  insirument  shall  be  depoe- 
ited  wiih  him,  and  he  shall  pej form  the  duties  imp  >8ed  up- >n, 
and  be  entitled  to  the  fees  provided  for,  township  clerks  in 
this  act,  and  his  certificate  shuU  have  the  same  force  in  evi- 
dence. • 

Sjs.c.  2.  That  said  original  sections  three,  six,  and  seven, 
60  amended,  be  and  the  i<ame  are  hereby  rep«  aled 

S£C.  3.  That  an  act  entitled  ''an  act  supfilementary  to 
the  act  to  rtrquire  mortgages  or  biJls  of  sale  of  perHon<l 
propel ty  to  be  deposited  with  township  clerks,"  passed  and 
took  effect  April  30,  1877,  (0.  L.,  v.  74,  p.  149,)  be  and  the 
same  is  hereby  repeal*  d. 

Sec.  4  Ihis  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  oft'^  Housf. '/  H^tre^tentatives. 
JABEZ  W.  yiT(  H, 

Pretddent  of  the  Senate. 

Passed  May  11, 1878. 


[Senate  Bill  No.  156.] 


AN  ACT 


Atnifltflnt 
pr<»Ht*ciiting 
attorney  in 
Lnoaa  coun- 


To  aothorize  the  appointment  of  an  amistant  proaeonting  attorney  in 

certain  counties. 

Section  1.  Be  it  enacted  by  the  Oeneral  AaaemUy  of  the  St/Ue  of 
Ohio,  That  in  counties  containing  a  city  of  the  first  cla88, 
which  has  been  advanced  to  that  grade  between  decennial 
period?,  the  f^enior  judge  of  the  court  of  <ommon  pleas,  re- 
siding in  said  county,  may  appoint  an  assistant  prosecuting 
attorney,  at  a  yearly  salary  not  exceeding  fifteen  hundred 
dollars,  to  be  fixed  by  the  judge  making  the  appointment; 
such  salary  shall  be  paid  out  of  the  treasury  of  the  county, 
on  the  warrantor  the  county  auditor.  The  terra  of  appoint- 
ment shall  be  for  one  year  from  date  of  appointment,  and 
whenever  there  shall  be  a  vacancy,  such  judge  may  renew 
the  appointment. 

Sev,  2.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E   NEAL, 
Speaker  of  the  Hmi  e  of  Rf^prtufntativee, 
JAHEZ  W  FircH, 
Prtmdent  Ij  the  Senate. 
Passed  May  11. 1878. 
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[Senate  Bill  No.  1C6.] 

AN  ACT 

To  care  defects  in  the  eBtablishment  of  ditohes. 

Section  1.  Be  ii  enacted  by  the  Oeneml  Assembly  of  the  IS-^te 
of  OMo,  That  the  coUectioQ  of  taxes  or  asaessmeats,  levied 
or  ordered  to  be  levied  to  pay  for  tbe  location  and  conntruc- 
tion  of  any  ditch,  drain,  or  watercouree,  laid  out  and  con- 
Btructfd  under  any  law  of  this  state,  shall  nut  be  perpetually 
ecjuined  or  declared  absolutely  void  in  consequence  of  any 
error  committed  by  the  engineer  or  surveyor,  or  by  the  county 
auditor,  or  by  the  county  commissioners,  in  the  location  and 
eetablij^hmeut  thereof;  nor  by  reason  of  any  error  or  infor- 
mality appearing  on  the  record  of  the  proceedings,  by  which 
auy  euch  ditch,  drain,  or  water-cour«*e  shall  have  been  lo* 
caied  or  established;  nor  by  rea^0Q  of  any  error  committed 
by  tbe  county  auditor,  county  commissioners,  or  by  the  en- 
gineer or  surveyor,  in  respect  to  the  letting  of  uncompleted 
nork,  or  the  levying  or  asses^^ment  of  any  tax  or  assessment 
for  the  labor  and  expense  of  constructing  such  uncompleted 
portion,  or  section,  or  allotment  of  such  ditch ;  but  the  court 
in  which  any  proceeding  is  now  pending,  or  may  hereafter 
be  brought,  to  recover,  or  to  declare  void  the  proceedings  by 
which  any  ditch,  drain,  or  watercourse  has  been  located  or 
established,  or  to  enjoin  the  tax  or  assessment  levied,  or  or- 
dered to  be  levied,  to  pay  for  the  labor  and  expense,  afore- 
said, shall,  if  there  be  m  inifest  error  in  said  proceedings,  set 
the  same  aside,  and  allow  the  plaintifif  in  the  action  to  come 
in  and  show  that  he  ban  been  injured  thereby ;  and  the  court 
may,  on  application  of  either  party,  appoint  such  person  or 
p^r^^ons  to  examine  the  premises,  or  to  Burvey  the  same,  or 
bcjth,  as  may  be  deemed  necessary;  and  the  court  shall,  on 
final  hearing,  make  such  order  in  the  premises  as  shall  be 
ju8t  and  equitable,  and  may  order  such  tax  or  assessment  to 
remain  on  the  duplicate  for  collection,  or  order  the  same  to 
be  levied,  or  may  perpetually  enjoin  the  same,  or  any  part 
thereof,  or  if  the  same  sball  have  been  paid  under  pro  eat, 
shall  order  the  whole,  or  huch  part  tbeieof  as  may  be  just 
and  equi'able,  to  be  refunded,  the  coats  of  said  proceeding  to 
be  apportioned  among  the  parties,  or  to  be  pjiid  out  of  the 
county  treasury,  as  ju"^tioe  may  require. 

Sec.  2.  The  act  ot  March  24,  18t)4.  (61  v.  67 ;  S.  &  8.  321) 
entitled  *'an  act  supplementary  to  the  act  entitled  an 
act  to  provide  for  locating,  establishing,  and  constructing 
ditches,  drains,  and  water-courses,''  pissed  March  27,  1861,  is 
hereby  repealed ;  and  this  act  shall  take  eiiect  from  its  pas- 
sage, 

JAMES  E.  NEAL, 
Speaker  of  the  Hou,-^  of  Reftrea  ntatives. 

JAbEZ  W   FITCH, 
Passed  May  11,  1878.  PretdderU  of  the  Senate. 
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IHonseBillNo.  145.] 

AN  ACT 

To  prevent  fh^  in  trod*  of  ion  a^d  nprpad  of  a  cattle  dinease,  commonly 
Ic'iown  art  Thxah  or  Spa*  inh  f^ver,  liy  the  IniportHtioii  and  intnidiieMoa 
of  cattle  inro  the  anxte  of  Oliio.  inrected  with  or  liuble  to  iiiipiirr  to 
otiier  cattle  naid  diMease,  and  pnividii»)(  for  tbo  puniMhuient  of.  and  th« 
reo'ivery  of  dauiaiff'S  ranxi'd  ^y  the  iutnKluction  of  buch  ditteaoetl  cat- 
tle from,  owi  era  of  HUch  cattle. 

Skction  1.  Be  it  enacted  hy  the  General  Avtemhfy  of  the  S'ate 
of  Ohio,  That  it  ph-»ll  be  unUwful  for  any  perj-on  to  bring 
into  the  state  of  Ohio  any  '^attle  inff'Ct'd  with  the  disease 
commonly  known  a,^  th«  *  T*xa<?,  or  Spanish  fever,"  or  any 
cattle  liable  to  impart  paid  fever  to  other  catMe;  provided, 
that  this  section  shall  not  include  common  carriers  who  are 
not  the  owners  of  the  cattle. 

Skc.  2.  Any  person  violating  the  provisione  of  this  act, 
shall  be  deemed  and  held  to  he  guilty  <f  a  misdem*>anor, 
and.  on  conviction  ther«of  shall  be  fined  in  any  sum  not  ex- 
ceeding five  hundred  dollars  nor  less  than  fifty  dollars;  atid 
shall,  moreover,  be  liable  to  any  party  injured  by  bringing 
such  cattle  into  the  state,  in  the  amount  of  any  loss  occa- 
sioned thereby. 

Sec.  3.  Whenever  any  Texas  or  Cherokee  cattle,  liable 
to  impart  said  disease,  shall  be  brought  into  the  state  of 
Ohio,  and  any  such  disease  as  •*  Texas  or  Spanish  fever  "shall 
make  its  appearance  within  sixty  days,  and  infect  other  cat- 
tle with  said  disease,  that  have  been  on  the  same  highway, 
common,  or  pasture  ground  traveled  over  by  such  Texas  or 
Cherokee  cattle,  such  f«ct  shall  be  deemed  and  taken  as 
prima  facia  evidence,  in  actions  to  recover  dnmages,  that 
said  Texas  or  Cherokee  caftle  w^^re  infected  with  the  disease 
known  as  the  "Texas  or  Spanish  fever,"  and  th.it  th*»v  did 
imp'rt  said  disease,  and  the  owner  or  owners  of  said  Texas 
or  Cherokee  cattle  at  the  time  of  the  bringing  of  said  c  »ttle 
into  th'^  st  »te,  and  the  owner  or  owners  of  said  cattle  at  the 
time  said  di^ea^eshai  make  its  appearance,  shall  be  jointlj 
or  severally  liable  for  any  damages  resulting  from  said  dis- 
ease. 

Sec.  4.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A  NORTON, 
Speaker  pro  tern,  of  th/'  H  u^  of  Re.} frettent dives. 

JABEZ  W  FI 1 CH, 

P,  endent  of  the  Senate. 
Passed  May  13,  1878. 
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[HooBeBUlNo.  3d8.] 
AN  ACT 

To  amenrl  nn  act  psks.%e<l  April  B,  1876,  «)ntitl<'d  an  act  su'^pli^mentary  to  an 
act  suppl«;ni«*iitMry  to  an  act  to  piovide  for  tlieor^  mizatioii  hiuI  goveru- 
uimt  ut  iiiunicipal  cor}M<rari<Mta,  yatuted  A]rril  27,  1072,  (vul.  73,  page 
IIM$),  aij(l  HUpplrnieaiurv  thereto. 

StCTioN  1.  Be  it  enncUd  by  the  G  neral  Aatenibly  of  the  Staie 
of  Ohio.  That  section  three  of  said  act  of  April  6,  1876,  be  so 
ameuded  as  to  r«>ad  as  follows,  viz  : 

Section  8.     The  counc  1  of   any   municipal  corporation,    Taxonao- 
which  has  heretofore,  or  shall  hereafter,  ij-sue  its  bonds  under    C4mut  of 
and  by  authority  of  this  net.  is  hereby  empowered  to  levy    J*«odH  >mtaed 
annually  ujH»n   the  general  tax  duplicate  of  the  city,  in  ad-    oitieB^to*** 
dition  to  its  levies  for  all  o-her  pu^|)o^es,  a  suflicirnt  amount    imiid  via- 
to  pay  the  interest  that  shall  accrue  on  all  bonds  so  issued;    ducta,  etc. 
and,  also,  in  like  mann'-*r,  for  the  purpose  of  creating  a  sink-    To  pay  inter- 
inp  fund  for  the  payment,  at  maiuriiy,  of  the  principal  of    *8t. 
euid  bonds,  the  council  thereof  may  annu.illy,  until  the  bunds    To  create 
be  fully  provided  for,  levy  and  collect,  in  addition  to  the    "^^kiugfand. 
other  taxes  of  the  corfjoration,  a  tax  not  exceeding  two  mills 
U)X)n  sa  d  general  tax  duplicate ;  and  it  is  hereby  mnde  the 
duty  of  the  council  of  any  hjunicipal  corporation  within  two    Dnty  of 
y^ars  fr»>m  the  parage  of  the  act.  lo  which  this  is  amtnda-    °^*"i!'*''' r *„^ 
lory,  for  the  purpose- of    providin^r  the  means  to  pay  the    ""  "^* 
principal  cf  all  bonds  irt«ued  by  authority  of  the  acts  afore- 
8  id.  at  maturity,  to  create  a  sinking  fund,  and  to  provide  by 
ordinance  for  the  control  and  management  thereof,  and  no 
part  of  such  fund  so  created  shall  be  used  for  any  other  pur- 
pose whatever  than  that  for  which  it  was  created;  audit  ^ 
shall  further  be  the  duty  of  the  council  of  such  municipal 
corp)oration  to  appropriate  to  the  use  of  such  sinking  iuud, 
when  so  created,  the  tax  last  aforesjiid  levied  and  colircted 
lur  such  sinking  fund,  together  w^ith  the  proceeds  of  the 
sale,  or  lea^e,  of  all  lands,  or  interest  in  lands  acquired  by 
purchase,  appropriation,  or  otherwise,    under  authority  of 
the  act  to  which  this  is  supplem^mtary,  whether  such  lands 
have  already  been  sold  or  leased,  or  shall  hereafter  be  sold  or 
leased,  and  all  profits,  rents,  and  iutere&ts  of  every  kind 
whatever,  accruing  to  the  city  from,  or  in  any  way  arising 
out  of  the  use,  sale,  or  occupancy  of  said  lands,  or  interests 
in  land-),  or  proceeds  of  the  sale  or  lea;3e  of  the  same,  shall  be 
applied  to  this  use,  and  no  other. 

Sec  2.     That  all  surplus  moneys  now  in  the  hands  of    pntyofsink- 
the  sinking  fund  commissioners  appointed  under  and  by    iDgfnmiconi- 
virtueof  an  act  entitled  "an  act  supplementary  to  an  act    "**«»***"•'*• 
entitled  an  act  to  provide  fur  the  organiz4.tion  and  govern- 
ment of    municipil  corporations,"   i>as8ed   ^nd  took  eff  ct 
April  27,  1872,  and  the  act  supplementary  and  amendatory 
thereto  and  any  moneys  which  may  hereafter  come  into  the 
hands  of  such  cotumissioners  over  and  above  the  amount 
necessary  to  discharge  the  principal  of  the  viaduct  and  canal 
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bonds  issued  by  such  city,  when  the  Bame  shall  mature, shall 
be  applied,  from  time  to  time,  to  the  payment  of  such  other 
obligations  of  such  city  issued  for  general  purposes,  as  the 
city  couDcil  may.  by  ordinance,  direct:  provided,  that  this 
act  shall  not  be  so  construed  as  to  authorize  an  increase  of 
the  tax  levy  for  municipal  purposes  aboVe  the  maximum 
limit  now  fix^d  by  law. 

S£c.  3.     That  section  three  of  the  above  recited  act  be 
and  the  same  is  hereby  repealed. 

Bilc.  4.      This  act  shall   take  effect  from  and  after  its 
passage. 

JAMES  E  NEAL, 
Speaker  of  the  Hnvs^  of  Rprfsentntives. 

JABEZ  W.  FITCH, 
Freddenioj  ike  Senate, 
Passed  May  13,  1878. 
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[Hoaee  Bill  No.  480.] 

AN  ACT 

To  amend  s^-ction  one  of  an  not  entitled  '*  an  ac*  for  the  relief  of  ben evo- 
]«iit  aud  charitable  associatioiia  managed  by  women/'  paaaed  March  30^ 
lb64. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  Sate 
ot  Ohin^  That  section  one  of  the  act  |  assed  March  30.  1864, 
entitled  '*  an  act  f*>r  the  relief  of  benevolent  and  charitable 
assopiations  managed  by  women,"  be  so  amended  as  to  read 
as  follows: 

Be  it  enacted  by  the  General  Afs^mbly  of  the  State  of  Ohio  That 
any  benevolent  or  charitable  a8{?ociation  incorporated  by  or 
under  the  laws  of  this  state,  and  of  which  women  are  or  may 
be  trustees,  managers,  or  directors,  is  hereby  authorized  and 
empowered  to  vest  the  cuptody,  control,  and  managemi  nt  of 
all  tneir  endowment  or  capital  funds  and  property  in  three 
male  trustees,  to  be  s^ykd  ''fijscal  trustees,"  who  shall  be 
appointed  from  time  to  time  as  follows:  One  b\^  the  court 
01  c<immon  pleas  of  the  county  where  such  association  may 
be  seated,  one  by  the  probate  court  of  such  county,  and  one 
by  the  vote  of  a  maj  »rity  of  the  members  of  such  association 
prepentataregularnjeetingdiilyenvoked  [invoked]  and  they 
shall  hold  their  office  for  three  years,  except  the  first  trustees 
fo  appointed,  who  shall  hold  their  (-ffice  respectively  forone^ 
two,  :ind  three  years  and  shall  meet  in  the  presence  of  the 
probate  judge,  arid  by  apre^ment,  or  by  Jot,  if  they  cannot 
agree,  allot  themselves  accordingly,  and  said  judge  shall  give 
to  each  a  certificate  of  the  term  80  allotted  to  him.  In  c^se 
of  the  death,  resignation,  or  incapacitv  or  removal  from  the 
county  of  either  of  such  tru>tees.  the  vacancy  shall  be  filUd 
for  his  unexpired  term  by  the  same  appointing:  pc^wer:  pro- 
vided, however,  that  said  trustees  shall  not  be  appointed 
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exc«»pt  upon  the  written  request  of  puch  association,  filed  in  Proviio. 
Slid  probate  court,  in  accordaoce  with  a  resolution  adopted 
by  such  association  at  a  regular  meeting  thereof,  duty  con- 
Toked,  and  thut  until  such  appointment,  Haid  association,  at 
a  regular  meeting  thereof,  may  elect  any  number  of  trus- 
tees, not  less  than  three,  styled  as  aforesaid,  and  in  whom 
dball  be  vested  the  custody  and  management  aforesaid,  and 
who  shall  hold  their  office  for  such  time,  not  more  than  three 
yearn,  as  such  association  may,  by  its  laws,  determine. 

Sec    2.       That  the  originaL  section  one  of  the    above 
recited  act  be  and  the  same  is  hereby  repealed. 

Sec.  3.     This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Hoti^e  of  Rfjredent'Uivee, 

JABEZ  W.  FITCH. 
PreMerU  of  the  Senate, 
Passed  May  13, 1878. 


[House  Bill  No.  530.] 
AN  ACT 

To  amend  an  act  of  April  12,  1877,  entitled  "an  aot  to  amend  an  act  en- 
titled an  act  ro  aiitburize  triidteea  of  rtiwDfihtpii  to  appnmriare  laitd'  fur 
cemetery  parpoees,  paased  and  tookefifeuc  April  3,  1(967.'^    (74  v.  87.) 

Section  1.  Beit  enacted  by  the  General  AsseTnhly  of  the  Staip 
of  Ohio^  The  trustees  of  a  township,  when  they  are 
Qoable  to  obtain,  by  contract,  upon  reasonable  terms,  prem- 
ises within  their  township  suitable  for  a  cemetery,  may 
select,  and,  in  the  same  manner  provided  by  law  for  the  ap- 
propriation c»f  private  property  to  the  use  of  corporations, 
may  appropriate  any  lands  therein,  not  exceeding  ten  acres, 
not  having  thereon  a  dweliinK  house,  barn,  stable,  or  other 
farm  building,  or  orchard  or  nursery,  or  a  valuable  mineral 
or  medicinal  spring,  or  a  well  actually  yielding  oil  or  salt 
water,  and  not  being  within  two  hundrt- d  yards  (>f  a  dwelling 
house,  unless  the  qwner  of  such  dwelling  house  consents 
thereto  in  a  writing  filed  in  court. 

Sec.  2.  The  said  act  of  April  12,  1877,  is  hereby  re- 
pealed, and  this  act  shall  take  effect  from  and  after  its  pas- 
sage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Hnu^  of  Rtpr^'fientaiives. 

JABEZ  W.  FITCH, 


Wben  towm- 
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Passed  May  13, 1878. 


President  of  the  Senate, 
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[House  Bill  Ko.  &&3.] 

AN  ACT 

To  amend  Rection  fifty-aiz  of  an  aet  entiiled  **  an  aet  for  f  lie  ra-orfeaniaa- 
tioii  and  mMititeaanre  «>f  common  achoola,'  paaacd  and  tuuk  vftect  April 
21,  1«77.     [O.  L.  vol.  74,  page  108.] 

Section  1.  Be  it  enacted  by  the  General  AnenMy  of  the  State 
of  OhiOy  That  section  fi'ty  six  of  tfie  above  recited  act,  be 
amended  so  as  to  read  as  follows : 

Section  56.  Edch  board  of  education  at  a  ri^gular  or  ppecial 
meeting  held  between  the  third  Mtmday  in  April  and  the  finst 
Monday  in  Juneof  each  year,  shall  deierminr  by  estimate,  as 
nearly  as  practicable,  the  entire  amount  of  monny  necessary 
as  a  contingent  fund,  to  be  expanded  for  prolonging  the  sev- 
eral schoolo  of  the  district,  for  the  purcha^^e  of  suitable  sites 
for  Bch(X)l  houses,  lor  leasing,  purchasing,  ejecting,  and  fur- 
nishing school  houses,  and  fur  o  her  school  expenses,  not  ex- 
ceeding seven  mills  on  the  dollar  of  the  taxable  property  of 
the  district  as  valued  for  taxation  :  provided,  however,  that 
in  cities  of  the  firht  cLk-s  having  a  })Opul<ition  of  not  less 
than  thirty  thousand,  nor  more  than  seventy-five  thousand 
inhab  tants,  said  levy  bhall  not  exceed  six  mills  on  the 
dollar  of  ttie  taxable  property,  and  in  such  cities  of  the  first 
class  upon  settlement  of  the  treasurer  of  thie  board  of  educa- 
tion with  the  county  auditor,  there  shall  be  ptaced  of  auch 
levy  of  six  mills  at  the  rat^  of  not  less  than  two  mills  per 
annum,  to  the  credit  of  a  hioking  fund,  and  said  treasurer 
shall  appropriate  and  apply  said  fund  in  payment  of  school 
bonds  and  interest  then  on.  and  to  no  other  purpo!«e  what- 
ever, and  any  board  of  educati')n  of  any  city  district  of  the 
first  class  are  hereby  authorized  to  issue  bonds  to  obtain  or 
improve  public  school  property,  and  in  anticipation  of  income 
from  taxes  for  such  purposes  levied  or  to  be  levied,  may 
from  time  to  time,  as  occasion  shall  require,  issue,  and  t-ell 
bonds,  under  the  restrictions  and  be^^ring  a  rate  of  interet^t 
specified  in  section  sixty-three,  and  ^hall  pay  huch  boitdsand 
the  interest  thereon  when  due,  but  shall  so  p'ovide  that  no 
greater  amount  of  such  bmds  t^hall  be  issued  in  any  one 
year  than  would  equal  the  aggregate  of  a  tax  at  the  rate  of 
two  mills  under  this  sectiou,  for  the  y«*ar  next  preceding 
such  isf^ue  :  provided,  that  the  order  of  such  board  to  is-ue 
such  >  bonds  be  made  only  at  a  regular  meeting  thereof,  and 
by  a  vote  of  a  majority  of  all  the  members  of  hUch  b  lard, 
taken  by  yeas  and  nays,  and  entered  on  the  j  iurnai  of  the 
board. 

Sec.  2.  That  section  fifty-six  of  an  act  "entitled  an 
act  for  the  reor^^aniziiion  and  maintenance  of  .common 
schools,"  be  and  the  same  is  hereby  repealed. 
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Sec.  8.    This  act  shall  take  eSTeot  and  be  in  force  from 
and  afttr  ius  p/issage. 

JAMES  A.  NORTON, 
Speaker  pro  Urn.  of  the  H*nu0'  of  R  prfftenUUiveB. 

JABKZ  W.  FiiCH, 

rrerideni  of  the  Senate, 
Paflsed  May  13, 1878. 


[Houte  Bill  No.  165.] 

AN  ACT 

Snpplf  mentAiy  to  mn  act  ea  tit  led  "  an  act  to  prnTide  for  thn  creation 
and  rpgulaiioa  uf  iueorporAUsd  oompanica  in  tb«»  atAie  uf  Ohio/'  pa«aed 
May  1,  1052. 

Section  1.  BeU  enacted  by  the  O^nernl  Auembly  of  the  Stnte 
of  Ohio,  That  any  iaccitorated  turnpike  c«>n)pany  of  this 
etato  whoHe  ro>«d  exteod^  into  twro  or  more  counties,  may  sab- 
divide  8H  d  road  into  as  many  divisions  as  they  may  deter- 
mine, as  hereinafter  provide^i,  and  may  reorganize  said  in- 
corporation, so  as  to  have  a  separate  corporation  for  each  of 
BaidsubdiviPions. 

8ec.  2  That  to  carry  out  the  purpose  af  iresaid,  there 
shall  be  a  meeting  of  the  stock hold^rH  of  said  c  impany,  at 
the  UPual  place  of  meeting,  on  a  notice  of  at  least  four  weeks, 
and  if  at  such  meeting  at  least  two-thud:^  of  the  owners  of 
thes'ockof  the  said  company  shall  ansent  thereto,  two  thirds 
of  the  stock  so  voting,  in  writing,  said  siibdivi'^ion  shall  be 
made,  and  the  stock  of  sa  d  entire  corpo  atiou  shall  be  appor- 
tioned among  the  several  newct)rpor<itionsas  has  been  before 
agreed  upon  ;  each  subdivision  shall  be  liable  for  its  propxir- 
tiun  of  thn  debtH  of  the  oritfinal  corporation,  in  proportion 
to  its  stock  ;  which  ar:t  on  of  the  said  stockhulderd'  meeting, 
shall  bedulv  recorded,  and,  when  attested  by  the  president 
and  8(»cretary  ot  said  meeting/shall  be  duly  recorded,  and, 
when  attestt-d  by  the  |>re^idHnt  and  secretary  of  said  meet- 
ing, a  copy  thereof*  duly  CHitified  by  surh  president  and  sec^ 
ret-try,  hhall  l)e  Hhd  with  the  secretary  of  state,  and  shall 
become  the  certificate  of  incorporation  for  each  of  said  sub- 
divided corporations,  and  shall  be  recorded  as  other  certifi- 
cates of  incorp  *ration  are  recorded. 

Sic.  3  That  after  the  said  certificate  is  filed  with  the 
secretary  of  state,  each  of  said  subdivisions  shall  become  a 
separate  C(»rporation,  and  reorganize  as  such  separate  cor- 
p(irati(in,  by  the  election  of  a  board  of  directors  as  other 
turnpike  corporations,  and  thenceforth  each  ot  said  corpora- 
tions shall  have  the  same  powers  and  be  conducted  in  all 
respects  as  other  turnpike  oo  porations  are  conducted  in 
Ohio.  All  rights  of  stockholders  in  each  subdivision,  to 
their  stock  and  property,  shall  remain  and  continue  therein 
as  if  they  had  been  the  sole  stockholders  in  the  said  subdi- 
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vision  prior  to  said  subdivision,  subject,  however,  to  the 
same  liabilities  ot  sto^kholtiers  f  >r  debts  of  the  corporation 
and  legislative  control,  as  all  other  turnpike  companies  in 
Ohio. 
8kc.  4.     The  name  of  each  of   the  corporations  of  said 
DOW  corpora-    subdivided  corporations  shall  be  such  as  may  be  assumed  and 
tiuiis.  designated  in  the  certificate  of  organization. 

8ec.  5.  This  act  fhall  take  effect  from  ai)d  after  its 
passage :  provided,  all  causes  of  action  now  existing,  and 
suits  pf^nding  for  or  against  said  original  corporation,  shall 
not  be  afiected  by  the  passage  of  this  act. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  th^  Hou^p  of  R^resentatives. 

JABEZ  W.  FITCH, 

Prtsident  of  the  Senate, 
Passed  May  13,  1878. 
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[Hoase  Bill  No.  25.] 

AN  ACT 

Sapplementary  to  ''an  act  to  proyide  for  the  appointraent  of  cOTnmis- 
tti'Miers  to  exHinine  claiinH  growing  one  of  thi^  Mori^an  raid,  aud  pre- 
scribing their  duties."    (Vol.  61,  page  b5,  S.  &  S.  466.) 

Srction  1.  Be  it  enacted  by  the  Qenercd  Assembly  of  the  State 
of  Ohio,  That  the  secretary  of  state,  auditor  ot  state,  and 
trea!»urer  of  state,  be  and  are  hereby  appointed  a  board  of 
commissioners  to  examine  and  report  upon  such  claims  as  it 
was  the  duty  of  the  board  of  commissioners  appointed  Ubder 
the  act  to  which  this  is  supplementary  to  examine,  and 
which  for  any  good  reason,  have  not  heretofore  been  present- 
ed to,  and  examined  by  any  former  commissioners  appointed 
by  authority  of  law. 

Sec.  2.  Said  commissioners  shall,  in  their  examina- 
tion of  such  claims  as  are  herein  provided  for  in  section  one 
of  this  act,  be  governed  by  the  requirements  of  the  act  to 
which  this  is  supplementary,  except  as  may  be  otherwise 
provided.for  in  this  act. 

Sec  3.  Said,  commisssoners  shall  have  such  meetings 
in  Columbus,  prior,  to  January  1  1879,  as  they  may  deem 
necessary  for  the  proper  performance  of  their  duties,  upon 
applicition  of  any  claimant  who  may  appear  in  person  or  by 
attorney,  under  such  regulations  as  the  board  may  adopt. 

Sec  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Hous^  of  Repr^seiUntwe^ 
JABEZ  W.  FITCH, 
Jhretndent  of  the  Seriate. 

Passed  May  13,  1878. 
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[Honae  Bill  No.  447.] 

AN  ACT 

To  defloe  certain  water-cooTSM. 

Section  1.    Be  U  enacUd  by  the  Oeneml  Assembly  of  the  Slaie   When  estab- 
of  Ohio^  That  whenever,  and  wherever,  within  the  state  of   liahod  drains 
Ohio,  a  ditch,  drain,  or  water-course  nas  been  established    become  pnb- 
and  constracted  for  the  public  health,  oonvenienoe,  or  wel-    ^^J^'" 
fare,  either  by  private  agreement  between  two  or  more  indi* 
"viduals,  whose  real  property  has  been  affected  thereby,  or  by 
a  board  of  township  trustees,  or  a  board  of  county  commis- 
sioners,  and  such  ditch,  drain,  or  water-course,  thus  located 
and  established  has  been  used  for  the  purpose  of  drainage  of 
private  lands  or  public  highways,  for  seven  years  or  more 
without  obstruction  or  interruption,  the  same  shall  be  and 
hereby  is  declared  to  be  a  public  water-course,  notwithstand- 
ing errors,  defects,  or  technicalities  in  the  location,  establish- 
ment, or  construction  of  the.  same ;  and  such  public  water- 
course shall,  in  all  respects,  be  considered  and  treated  as  a 
natural  water-course,  and  the  public  shall  have  and  possess 
in  and  to  such  public  water-course  the -same  rights  and  priv- 
ilexes  which  pertain  and  relate  to  natural  water-courses. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representtxtives. 

JABEZ  W.  FITCH, 

President  of  tiie  Senate. 

Passed  May  13, 1878. 


[Honae  BiU  No.  5^2.1 

AN  ACT 

To  anthorise  a  temporary  loan  for  sewerage  purposes. 

Section  1.    Be  it  enacted  by  the  Oeneral  AssenMy  of  the  State   Temporary 
of  Ohioj  That  in  all  cities  of  the  first  class  having  more  than    loan  oy  board 
two  hundred  thousand  inhabiUnts,  the    board  of  public    ^oS^^Cin 
works  thereof  are  hereby  authorized  to  borrow,  on  the  faith    oUm^L 
and  credit  of  such  city,  a  sum  of  money,  not  to  exceed  one 
hundred  and  seventy-five  thousand  dollars,  with  interest  on 
sach  installments  pavable  semi-annually ;  and  the  council 
of  said  city  shall  make  provision  for  the  payment  of  the 
principal  and  interest  of.  such  loan  out  of  the  general  reve- 
nues of  the  city,  without  any  additional  tax  for  such  pur- 
pose. 

Sbc.  2.     The  proceeds  of  such  loan  shall   be  applied, 
by  the  board  of  public  works  of  such  city,  for  the  comple-   **"'  yrh^t 
tion  of  any  trunk  or  main  sewer  (known  as  McLean  avenue   K^IST 
Bewer)  to  the  Ohio  river,  and  for  the  payment  of  lands  or 
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rights  of  way  necessary  for  said  sewer,  and  for  no  other  pur- 
pose whatever. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NBAL, 
Speaker  of  the  Houae  of  RepreaefUaliveB. 
JABEZ  W.  FITCH, 

IVeeident  of  the  Senate, 
Passed  May  18, 1878. 


[HoDse  Bill  No.  46.] 

AN  ACT 

Sapplementary  to  an  act  entitled  "mi  aot  for  the  reorganisation  and 
maintenance  of  common  cchools,''  paawd  May  1,  li}73.  (O.  L.,  toI.  70, 
page  195.) 

Contract  be-       SECTION  1.    Be  ii  enacted  hy  the  Oeneral  AeeenMy  of  the  State 
tweenZanea-    of  OMo^  That  wherever  pny  fund  has  been  provided  by  gift, 
Yillc  board  of   devise,  or  bequest  for  the  establishment  or  support  of  a 
andHf^tiie    ^^^  ^'  schools  for  poor  children  in  any  city  within  this 
adiool  ftmd.     Btate  having  at  the  last  federal  census  [or  that  ma^  here- 
after have]  a  population  of  ten  thousand  and  eleven,  it  shall 
be  lawful  tor  the  board  of  education-  of  any  such  city  to  con- 
tract with  the  trustees  having  the  management  of  such 
fund,  for  the  admission  to  any  such  school  of  children  resi- 
dent in  such  city,  and  to  pay  out  of  the  school  fund  under 
the  control  of  said  board  of  education,  to  such  trustees,  such 
tuition  fee  as  may  be  agreed  upon  for  each  scholar  so  admit- 
ted to  such  school  not  entitlea  to  such  admission,  aooordint 
to  the  terms  of  the  gift,  devise,  or  bequest,  as  aforesaid,  and 
also  by  such  contract  provide  for  such  right  of  visitation  or 
control  of  such  school  or  schools  by  such  board  of  education, 
as  may  be  agreed  upon :  provided,  that  such  school  or  schools 
shall  be  kept  at  the  least  equal  in  grade  and  efficiency  to  the 
corresponding  public  schools  of  the  state;  and  provided, 
also,  uiat  every  such  contract  shall  expire  in  three  years 
from  the  time  of  its  execution,  unless  renewed  or  extended 
by  agreement :  provided,  further,  that  this  act  shall  in  no 
manner  apply   to  any  school  or  schools  supported  or  con- 
trolled by  any  church,  congregation,  sect,  or  religious  denom- 
ination, or  association  of  any  kind. 
Sec   2.     This  act  shall  take  effect  from  and  after  its 

^""*^'  JAMES  A.  NORTON, 

Speaker  pro  tem.  of  the  Houee  of  Bmreeenkdivee. 

JABEZ  W.  PITCH, 
Pre&ident  of  the  Senate, 
Passed  May  13, 1878. 
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[House  BUI  No  4».] 

AN  ACT 

Snpptdmentary  to  an  ftot  entitled  "  an  act  for  the  relief  of  the  poor,  and 
to  repeal  oertain  acU  therein  named."    (Page  833.) 

SiCTiON  1.    BeU  enacted  by  the  Oeneral  AmenMy  of  the  State   Salary  of  in- 
of  OMo,  That  in  everj  county  in  this  state,  oontaining  over   flrmary  di- 
three  handred  thoasand  inhabitants,  the  directors  of  the    JJJJJIn^im- 
county  infirmary  shall  each  receive  the  sum  of  three  hun-    ^^ 
dred  dollars  per  annum  for  their  services  in  attending  the 
regular  and  called  meetings  of  the  board,  and  for  the  trans- 
action of  any  other  business  pertaining  to  the  infirmary,  and 
the  secretary  shall  receive  tne  further  sum  of  one  hundred 
dollars  per  annum,  for  his  services  as  such  secretary,  and  the 
compensation  herein  specified,  shall  be  paid  quarterly,  out 
of  the  county  treasury,  on  the  warrant  of  the  county  auditor, 
and  the  directors  shall  not  receive  any  other  extra,  or  special 
compensation  of  any  kind,  neither  shall  they  receive  any 
allowance  for  traveling  expenses,  unless  the  same  were  in- 
curred in  traveling  outside  of  the  county,  on  business  con- 
nected with  the  infirmary,  and  then  only  upon  the  allow- 
ance of  the  county  commissioners,  made  before  the  expense 
was  incurred. 

Sac.  2.  That  section  (4)  four  of  the  act  to  which  this  is 
supplementary,  shall  not  apply  to  the  counties  above  de- 
scrioed,  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tem.  of  the  Houee  of  RepreeenJUUieee. 

JABEZ  W.  PITCH, 
PreeOeifUof  the  Senate. 

Passed  May  13,  ]^78. 


[House  BiU  No.  481.] 
AN  ACT 


To  pnrride  for  the  recording,  in  book  fonn,  of  the  ndlitary  record  of  §31 
persons  who  hnTe  serred  ui  the  army  of  the  United  States  in  the  war 
of  the  rsbeilion,  irhjch  began  April,  A.D.  1861,  and  who  were  acored* 
ited  to  the  state  of  Ohio  ss  soldiers ;  and  supplementary  to  an  aot  en- 
titled "  an  aet  appropriating  money  to  pay  for  trans^bing  oertain 
moster-roUs  of  Onio  Tolunteers  into  permanent  record,  ana  for  ob- 
taining information  in  regard  to  nnion  soldien'  graTes,  and  proriding 
for  a  snitable  head-stone,^  passed  May  7, 1877. 

Section  1.    B$  it  enacted  by  the  Oeneral  AmmMv  of  the  State  Soldiers^ 

of  Ohio,  That  a  record,  in  book  form,  shall  be  made  under  the  ^^^^^J^  ^ 

direction  of  the  adjutant-general  of  the  state  of  Ohio,  and  kept  ^^^^^ 

in  his  office,  of  all  persons  who  haTe  served  in  the  army  of  g^eraL 
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the  United  States,  who  are  accredited  to  the  state  of  Ohio  as 
volunteers,  or  otherwise,  in  any  arm  or  branch  of  the  service 
in  the  war  of  the  rebellion,  beginning  in  April,  A.D.  1861, 
which  record  shall  be  for  the  inspection  of  all  persons  having 
anv  desire  to  examine  the  same. 

»so.  2.  Said  record  shall  be  a  continuation  of,  and  be  in 
the  same  form,  as  near  as  mav  be,  of  the  record  of  the  mili- 
tary service  of  the  soldiers  of  Ohio,  began  by  Captain  F.  S. 
Moore,  A.D.  1877.  The  form  of  said  record  booK  shall  be 
printed  and  lettered,  as  follows,  to  wit : 
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Meaning  of  Ssc.  3.  The  abbreviations  and  exi>lanation8  next  follow- 
abbrevia-  inp;  shall  be  printed  in  the  top  margin  of  each  one  of  said 
tions.  forms,  and  the  abbreviations  shall  be  taken  and  held  to  mean 

the  same  as  the  explanation  set  opposite,  to  wit,  the  follow- 
ing abbreviations  and  explanations : 

ABBB8VIATI0NS. 

A.  6.  0. — Adjatant  General's  Office.  ^ 

A.  C.  M. — Assistant  Commissary  of  Musters. 
Bk.— Block. 

Bvt. — Brevet. 

B.  E.  L— Battles  Engaged  In. 
Cir. — Circle. 

C.  0.— Circular  Order. 

C.  8.— Current  Series. 
Div. — ^Division. 

Det. — Detached — ^Detachment. 
Det.  R. — Detachment  Roll. 

D.  C.  M. — Division  Court  Martial. 

E.  T.  8.— Expiration  of  Term  of  Service. 
P.  P.  L— Final  Place  of  Interment 

Gr. — Grave. 
G.  0. — General  Order. 
G.  C.  M.— General  Court  Martial. 
M.  0. — Mustered  Out. 
M.  O.  C — Mustered  Out  with  Company. 
M.  O.  R.  O. — Muster  Out  Roll  of  Organization. 
'     »  M.  I.  R.  0. — Muster  In  Roll  of  Organization. 

M.  I.  G.  — Medical  Inspector  General. 
N.  Cy. — National  Cemetery. 
N.  C.  8. — Non-Commissioned  Staff. 
O.  E. — Original  Enlistment. 
0.  P.  I. — Original  Place  of  Interment. 
0.  M.  I.  R.-Officer8'  Muster  In  RoU. 
Par. — Paragraph. 
Pur. — ^Pursuant  ta 
P.  C. — Pioneer  Corps. 
P.  M.  G. — Provost  Marshal  General. 
Ret. — Recruit. 
Ra. — Range. 
Rec. — ^Record. 

R.  N.  C. — ^Running  No.  in  Cemetery. 
Sec. — Section. 
8.  C. — Signal  Corps. 
8.  0. — Special  Order. 
8.  F.  O.— Special  Field  Order. 
8.  G.  0. — Surgeon  General's  Office. 
8.  C.  D. — Surgeon's  Certificate  of  Disability. 
Ter. — Terrace. 
Trans. — Transferred. 
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Tel.  L  W.  D. — Telegraphic  InBtructions  from  War  Depart- 
ment 
U.  S.  V.  Eng. — United  States  Volanteer  Engineers. 
V.  E.~Veteran  Enlistment. 
V.  B.  C. — Veteran  Reserve  Corps. 
W.  D.— War  Department. 

A.  A.  A.  O.— Acting  Assistant  Adjutant  Oeneral. 
A.  A.  Q  M. — Acting  Assistant  Quartermaster. 
A.  A.  G. — Assistant  Adjutant  Greneral. 
A.  C.  S. — Acting  Commissary  of  Subeistenoe. 
A.  D.  C. — Aid-de  Camp. 

A.  B.  U.  S.  A.,  Pt.  5.—**  Army  Register,  Part  V." 
A.  C. — Army  Corps. 
Adjt. — Adjutant. 
Art. — Artillery. 
Asst — Assistant. 
Batt.— Battalion. 
Battry.— Battery. 
Brig.— Brigadier — Brigade. 
C.  S.— Commissary  of  Subsistence. 

C.  M. — Commissary  of  Musters. 
Capt. — Captain. 

Chap. — Chaplain. 

Comdg. — Commanding. 

Comdt — Commandant. 

Corp. — Corporal. 

Co. — Company. 

Col.— Colonel. 

Cay  —Cavalry. 

Com-Serst. — Commissary  Sergeant. 

Dept. — ^Department. 

Drag. — ^Dragoon. 

D.  of  &d.— Department  of  the  Cumberland. 
D.  of  O. — Department  of  the  Ohio. 

Disc. — Discharged. 

D.  R.  of  D.  M.,  at  T.  B.— Descripliion  Roll  of  Drafted  Men 
at  Tod  Barracks. 

F.  S.— Final  Statement. 
Gen. — Genend. 

G.  8.  W.— Gun  Shot  Wound. 
Hd.  Qrs. — Head  Quarters. 
Hosp. — Hospital. 

Hosp.  Stwd. — Hospital  Steward. 

H.  Art. — Heavy  Artillery. 

L  C  — Invalid  Corps. 

L  W.  D. — Instructions  from  War  Department. 

Inf. — Infantry. 

L.  Ar. — Light  artillery. 

Maj. — Major. 

Med.  DepU— Medical  Department. 

M.  M.  B. — Mississippi  Marine  Brigade. 

MiL  Comdt. — Military  Commandant. 
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Or.  M.  I.  R. — Original  MuBter  In  Roll. 

O.  N.  of  D— Original  Notice  of  Death. 

0.  A.  R. — Ohio  Army  Register. 

0. 1.  T.  W.— Ohio  in  the  War. 

Ord.  Sergt. — Ordnance  Sergeant. 

Pvt.— Private. 

Ph.  Dis.— Physical  Disability. 

P.  M. — Provost  Marshal — Paymaster. 

Q.  M. — Qaartermaster. 

R.  C.  8. — Regimental  Commissary  of  Subsistenoe. 

R.  Q.  M. — Regimental  Quartermaster. 

Regt. — Regiment. 

Regtl. — Regimental. 

8ig.  O.— Signal  Officer. 

Sergt. — Sergeant. 

Sergt.  Maj. — Sergeant  Major. 

Sub.  Dept— Subsistence  Department. 

Supt.«— Superintendent. 

Surg. — Surgeon. 

Top.  Eng.— Topographical  Engineer. 

Temp.--^emporary. 

U.  S.  C.  T  —United  States  Colored  Troops. 

U.  S.  A.— United  States  Army. 

U.  S.  Art.— United  States  Artillery. 

U.  S.  Cav.— United  States  Cavalry. 

U.  S.  I. — ^United  States  Infantry. 

V.  v.— Veteran  Volunteers. 

Vol. — Volunteer — Volume. 

Vols. — ^Volunteers. 

Sec.  4.  Said  record  shall  be  made  up  from  all  rolls,  books, 
S^reooMto  orders,  pjapers,  or  other  printed  or  written  evidenoe  or 
be  made.         said  service,  that  have  been  or  are  authorized  by  law,  order, 

or  regulation  of  the  army  or  navy,  or 'war  department,  or 
any  other  military  authority,  duly  authorised;  and  for  the 
purpose  of  said  record,  said  rolls,  books,  orders,  papers,  and 
other  written  evidenoe,  shall  be  held  and  taken  to  be  and 
mean  the  rolls  and  records  of  said  service. 

Sec.  6.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMBS  A  NORTON, 
Speaker  pro  tem,  of  the  House  of  Sepresentativm, 

JABBZ  W.  FITCH, 
FreridetU  of  tike  SinaU. 

Passed  May  13, 1878. 
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[Senftte  BiU  No.  100.] 

AN  ACT 

To  e•tobU^h  the  MTenih  aod  eip;hth  tabdiTiaiooa  oi  the  third  oommon 
pl6M  district,  and  to  proTide  tor  the  election  of  Jadget,  and  to  amend 
and  repeal  a  part  of  a  certain  act  therein  named. 

Skction  L    Beit  enacted  by  the  Qmeral  AmmMy  qf  (he  StaJte    Btatedirided 
0/  Ohio,  That  the  state  shaU  be  divided  into  five  oommon    l^^eild'dia. 
pleaa  districts,  as  follows :  triots. 

The  county  of  Hamilton  shall  constitute  the  first  district.    First  die- 

The  counties  of  Butler,  Preble,  Darke,  and  Montgomery,    ^^^  ,  ,. 
BhaU  constitute  the  first  subdivision ;  the  counties  of  Cham-    tri^°ndllSa>. 
paign  and  Miami,  the  second  subdivision;  the  counties  of   diyisionB. 
Warren,  Clinton,  Greene,  and  Clarke,  the  third  subdivision ; 
the  counties  of  Clermont,  Brown,  and  Adams,  the  fourth  sub- 
division ;  the  counties  of  Ross,  Highland,  and  Fayette,  the 
fifth  subdivision ;  the  counties  of  Pickaway  and  Madison,  the 
sixth  subdivision ;  and  the  county  of  Franklin,  the  seventh 
sabdivision  of  the  second  district,  and  together  shall  consti- 
tute such  district 

The  counties  of  Logan,  Union,  and  Hardin,  shall  oonsti-   Third  dia- 
tote  the  first  subdivision :  the  counties  of  Shelby,  Auglause,    ^ctandtnh- 
Allen,  Mercer,  Van  Wert,  and  Putnam,  the  second  subdiv-   diviaiona 
iBiou;  the  counties  of  Paulding,  Williams,  Fulton,  Defiance, 
and  Henry,  the  third  subdivision ;  the  counties  of  Seneca, 
Hancock,  Wyandot,  Crawford,  Marion,  and  Wood,  the  fourth 
subdivision;  the  counties  of  Ottawa  and  Brie,  the  fifth  sub- 
division ;  the  counties  of  Morrow,  Richland,  and  Ashland, 
the  sixth  subdivision;  the  countv  of  Lucas,  the  seventh  sub- 
division; and  the  counties  of  mndusky  and  Huron  shall 
oonstitute  the  eighth  subdivision  of  the  third  district,  and 
toffether  shall  oonstitute  such  third  district. 

^  The  county  of  Cuyahoga  shall  constitute  the  first  subdiv-   Fourth  dis- 
ision;  the  counties  of  Ix>rain,  Medina,  and  Summit,  the   ^^^^'^^ 
aecoud  subdivision ;  the  counties  of  Oeaug^a,  Lake,  and  Ash-   ^^^<»»' 
tabula,  the  third  subdivision ;  the  counties  of  Carroll  and       ^ 
Columbiana,  the  fourth  subdivision ;  the  countv  of  Stark, 
the  fifth  subdivision ;  the  counties  of  Trumbull,  rortape,  and 
Mahoning,  the  sixth  subdivision  of  the  fourth  judicial  dis- 
trict, and  together  shall  constitute  such  fourth  mstrict. 

The  counties  of  Fairfield,  Hocking,  and  Perry,  shall  con-   Fifth  dia- 
stitute  the  first  subdivision;  the  counties  of  Jackson,  Vin-   trict  and  sab- 
ton.  Pike,  Scioto,  and  Lawrence,  the  second  subdivision ;  the   d^^^ons. 
oouniiPA  of  Oallia,  Meigs,  Athens,  and  Washington,  the  third 
8nbdivi:ii«>n ;  the  counties  of  Muskingum,  Morgan,  Noble, 
and  GueruH.  y«  the  fourth  subdivision;  the  counties  of  Bel- 
mont and  Mouroe,  the  fifth  subdivision ;  the  counties  of  Jef- 
ferson, Harrison,  and  Tuscarawas,  the  sixth  subdivision ;  the 
counties  of  Licking,  Knox,  and  Delaware,  the  seventh  sub- 
division; the  counties  of  Wayne,  Holmes,  and  Coshocton, 
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the  eighth  subdivision  of  the  fifth  judicial  district,  and  to- 
gether shall  constitute  the  fifth  district. 

Sec.  2.  That  there  shall  be  three  judges  of  the  court  of 
common  pleas  for  the  seventh  subdivision  of  the  third  com- 
mon pleas  district,  who  shall  be  residents  of  the  county  of 
Lucas,  and  who  shall  be  elected  by  the  qualified  electors 
thereof.  One  of  said  judges  shall  be  elected  on  the  second 
Tuesday  of  October,  A.D.  1878,  whose  term  of  office  shall 
commence  on  the  first  Monday  of  November  next  following 
his  election,  and  continue  for  five  years.  Another  of  said 
judges  shall  be  elected  on  the  second  Tuesday  of  October, 
A.D.  1879,  whose  term  of  office  shall  commence  on  the  second 
Monday  in  February,  A.D.  1880,  and  continue  for  five  years; 
and  such  judge  shall  again  be  elected  at  the  annual  election 
in  October,  A.D.  1884,  and  every  five  years  thereafter,  for  the 
same  term  of  office,  commencing  the  second  Mondav  in  Feb- 
ruary next  after  his  election*  Another  of  said  judges  shall 
be  elected  on  the  second  Tuesday  in  October,  A.D.  18o0,  whose 
term  of  office  shall  commence  on  the  secand  Monday  in  May, 
A.D.  1881,  and  continue  for  five  years;  and  such  judge  shall 
again  be  elected  at  the  annual  election  in  October,  A.D.  1885, 
and  every  five  years  thereafter,  for  the  same  term  of  office, 
commencing  the  second  Monday  in  May  next  after  his  elec- 
tion. 

Sec.  3.  That  the  two  additional  judges  of  the  third  sub- 
division of  the  fourth  judicial  district  now  in  office,  and  who 
are  residents  of  the  county  of  Lucas,  shall  remain  in  office 
and  be  common  pleas  juages  of  the  seventh  subdivision  of 
the  third  common  pleas  district  for  the  remainder  of  their 
respective  terms  for  which  they  were  elected  to  serve. 

Sec.  4.  That  the  election  for  said  three  judges,  and  their 
successors  in  office,  shall  be  conducted,  and  returns  made,  in 
the  same  manner  as  is  provided  by  law  for  the  election  and 
return  of  state  and  county  officers.  Said  judges  shall  exe^ 
cise  the  same  powers  and  lurisdiction,  and  perform  the  same 
duties  as  other  judges  of  the  court  of  common  pleas :  and  any 
vacancy  that  may  occur  in  the  office  of  any  such  judge  of  the 
court  of  common  pleas,  by  death,  resignation,  or  otherwise, 
before  the  expiration  of  his  term  of  office,  shall  be  filled  by 
appointment  of  the  governor,  until  a  successor  is  elected  and 
qualified ;  and  such  successor  shall  be  elected  for  the  unex- 
pired term,  at  the  next  regular  election  of  state  and  county 
officers  that  occurs  more  than  thirty  days  after  the  vacancy 
shall  have  happened. 

Seo.  6.  That  there  shall  be  held  in  the  county  of^  Lucas, 
in  each  year,  two  terms  of  the  district  court. 

Sec  6.  That  an  act  entitled  *'  an  act  authorizing  the  eleo* 
tion  of  one  additional  judge  of  the  court  of  common  pleas 
in  the  first  subdivision  of  the  fourth  judicial  district  of 
Ohio,"  which  passed  March  24th,  and  took  efiect  May  1, 1864; 
also  an  act  entitled  *'an  act  to  authorize  the  election  of  one 
additional  judge  of  the  court  of  common  pleas  in  the  first 
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rabdiviBion  ctf  the  fourth  judicial  district  of  the  state  of 
Ohio/'  which  passed  and  took  effect  March  10,  1870;  and 
after  the  enacting  clause,  all  of  section  one  of  the  act  enti- 
tied  *'an  act  to  change  the  common  pleas  districts  of  the 
state  and  to  give  greater  efficiency  to  tne  common  pleas  and 
district  courts,  and  to  repeal  certain  parts  of  an  act  therein 
named,"  passed  May  10,  A.D.  1878,  be  and  the  same  are  here- 
by repealed. 

Sec.  7.    This  act  shall  take  effect  and  be  in  force  from  and 
after  the  first  Monday  in  October,  A.D.  1878. 

JAMES  A.  NORTON, 
Speaker  pro.  tern,  of  the  House  of  RpreseniaHvee. 

JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  May  13, 1878. 


[House  BUI  No.  337.] 
AN  ACT 


To  ap^opiate  money  to  repair  the  pablio  works  aod  render  them  fit  for 

naTigation. 

• 

Whereas,  The  public  works  of  this  state,  being  the  canals 
and  their  appurtenances,  were,  on  the  first  day  of  June,  1861, 
leased  by  the  state  to  Kent  Jarvis  and  others,  for  a  period  of 
ten  years,  at  a  yearly  rental  of  twenty  thousand  and  seventy- 
five  dollars  ($20,075) ;  and. 

Whereas,  On  the  80th  day  of  May,  1867,  said  lease  was 
extended  in  its  operation,  for  an  additional  period  of  ten 
years,  to  terminate  on  the  first  day  of  June,  1881,  upon  the 
same  terms  and  conditions  as  specified  in  the  original  lease ; 
and, 

Whereas,  On  the  first  day  of  December,  1877,  the  lessees 
of  said  public  works  assumed  to  surrender  and  abandon  the 
same  to  the  state,  and  have  refused  to  pay  any  more  rent  un- 
der said  lease :  and. 

Whereas,  The  attorney-general  of  this  state  has  expressed 
the  opinion  officially  that  said  lease  has  not  been  terminated 
by  any  action  of  the  state  or  otherwise,  but  is  still  in  full 
force,  and  that  said  lessees  are  liable  on  their  bond  for  said 
rents,  and  any  injury  to  said  public  works,  which  (question 
is  now  in  process  0t  adjudication  in  the  courts  of  this  state ; 
and. 

Whereas,  The  present  condition  of  said  works  is  such  as 
to  require  the  expenditure  of  a  considerable  amount  of  money 
for  the  purpoee  of  repairing  them  so  as  to  prevent  overflows, 
and  great  consequent  injury  to  said  public  works,  and  to  the 
property  of  private  citizens,  and  to  put  siud  public  works  in 
condition  for  use  at  the  opening  of  navigation,  or  as  soon 
thereafter,  as  possible ;  therefore. 

Section  1.  Be  it  enacted  by  the  Oeneral  AsaenMy  of  the  State 
of  Ohioj  That  there  is  hereby  appropriated  out  of  the  general 
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revenue  fund,  the  sum  of  thirty  thousand  dollars  for  the  pur* 
poee  of  putting  said  works  in  such  a  state  of  repair  as  will 
prevent  an  overflow  and  render  them  fit  for  use  at  the  open- 
ing of  navigation,  or  as  soon  thereafter  as  possible;  pro- 
vided, that  not  exceeding  twenty  thousand  dollars  of  said 
sum  may  be  used  in  leasing  or  purchasing  the  necessary 
dredge  and  other  boats,  implements,  tools,  horses,  and  mules, 
required  to  keep  said  works  in  repair ;  and  out  of  the  receipts 
on  account  of  tolls,  fines,  and  water  rents  of  the  public 
works,  the  board  mav  draw  from  the  treasury  and  use  an 
additional  amount  of  money  necessary  to  keep  the  public 
works  in  repair;  and  to  pay  the  salaries  ot  superintendents, 
collectors,  lock-tenders,  and  other  employ^  In  case  the  board 
should  lease  the  public  works,  any  property  authorized  to  be 
purchased  hereby,  may  be  sold  in  the  manner  heretofore  pro- 
vided by  law. 

Sic.  2.  The  money  herebjr  appropriated  shall  be  expend- 
ed by  and  under  the  direction  of  the  state  board  of  public 
works,  for  the  purposes  herein  named,  and  no  other. 

Sec.  3.  Neither  this  act  of  the  generid  assembly,  nor  the 
acts  of  the  board  of  public  works,  or  any  officer  acting  here- 
under, sball  be  construed  to  be  a  release  of  the  lessees  from 
any  of  their  obligations  to  the  state,  under  said  original 
lease  and  the  extension  thereof. 

Sbc^  4  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Rqi^retentaiioes. 

JABEZ  W.  FITCH, 
President  of  the  Senate, 

Passed  M  y  13, 1878. 
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[Hoose  BUI  No.  554.] 

AN  ACT 

To  provide  for  the  payment  of  certain  expenses  inonrred  by  investigatixig 

committees  of  the  Honse  and  Senate. 

Wherxas,  There  were  certain  investigating  committees 
appointed  by  the  house  and  senate,  which  have  incurred  ex- 
penses now  remaining  unpaid,  and  unprovided  for  in  the 
appropriation  bill :  therefore, 

Section  1.  Be  it  enaded  by  the  Cfeneral  AtMfnMy  of  the  State 
of  OhiOy  That  there  is  hereby  appropriated  out  of  any  money 
in  the  treasury  beloneing  to  the  general  revenue  rand,  not 
otherwise  appropriated,  the  sum  of  five  hundred  and  seventy* 
eight  dollars  (^$o78.00),  for  the  payment  of  expenses  incurred 
by  investigating  committees  appointed  by  the  bouse  and 
senate  of  the  sixty-third  general  assembly  of  Ohio. 
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Sec.  2.    This  act  shall  take  e£fect  and  be  in  force  from  and 
after  its  passage. 

JAMES  E.  NEAL, 
'  Speaker  of  the  Hmae  of  Representatives. 

JABEZ  W.  FITCH, 
IVerident  of  the  Sffnaie, 
Passed  May  14, 1878. 


[Hoase  BiU  No.  533.] 
AN  ACT 


To  proTide  for  the  eontrol  and  maintenAnoe  of  libraries  in  oertain  citiofl, 
which  at  the  last  federal  oeneiis  had,  and  which  at  any  subsequent  fed- 
eral eensna  may  baye,  a  population  of  ten  thousand  fiye.  hundred  and 
ninety-two. 

Section  1.    Beit  enacted  by  the  General  AsaenMy  of  the  State   Consolida- 
of  Ohio,  That  in  all  cities  which  at  the  last  federal  census    tion  of  libra- 
bad,  or  at  any  subsequent  federal  census  may  have,  a  popu*    ^^^JT'' 
lation  of  ten  thousand  fiye  hundred  and  ninety-two,  it  shall  ^'  ^* 

be  lawful  to  merge  any  public  library  therein  heretofore 
established,  with  any  other  library  or  reading-room  therein 
existing;  provided,  that  the  library  found  by  such  consoli- 
dation shall  be  kept  open  for  the  use  of  the  public  at  all  reas- 
onable hours. 

Sec.  2.    Such  libraries  shall  be  supported  and  maintained    Support  and 
by  a  levy  of  a  tax  of  one-tenth  of  one  mill  on  each  dollar  of   ^^^^^^^^ 
Taloation,  as  provided  in  the  first  section  of  an  act  passed   ^^^lmT 
by  the  general  assembly  of  the  state  of  Ohio,  passed  March 
18, 1867  rSayler's  statutes,  p.  11981),  and  shall  be  under  the 
control  01  a  committee  of  not  less  than  three  nor  more  than 
five  citizens  of  any  such  city ;  which  committee  shall  have 
power  to  make  and  enforce  all  necessary  rules  and  regula- 
tions for  the  government  of  such  library,  and  to  take  charge 
and  control  of  all  such  books  as  may  hereidTter  be  purchased 
by  the  board  of  education  of  anv  such  city,  under  the  pro- 
visions ci  the  second  section  of  the  act  hereinbefore  referred 
to. 

Sbc.  8.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  RepreeentaHvee.  \ 

JABEZ  W.  FITCH, 


Passed  May  14, 1878. 


of  the  Senate. 


[Senate  Bill  No.  94.] 

AK  ACT 

For  the  better  organiEation  and  management  of  the  Imbeoile  Asylum. 

SxcnoN'  1.    Beit  enacted  by  the  General  AmenMy  of  the  State 
of  OMoj  That  the  institution  for  the  education  of  idiotic  and 
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imbecile  youth  shall  be  under  the  control  and  management 
of  a  board  of  three  trustees,  who  shall  within  ten  days  after 
the  passage  of  this  act  be  appointed  by  the  governor  by  and 
with  the  advice  and  consent  of  the  senate,  one  to  serve  one 
year,  one  to  serve  two  years,  and  one  to  serve  three  years. 
And,  at  the  expiration  of  their  respective  terms,  their  suc- 
cessors shall  be  appointed  in  the  same  manner  for  three  years, 
one  to  be  appointed  each  year ;  and  a  vacancy  occurring  in 
any  other  way  than  by  expiration  of  term,  shall  be  filled  in 
the  same  manner  for  the  unexpired  term  of  the  trustee  whoee 
place  is  vacant ;  if,  when  any  vacancy  occurs  the  senate  is 
not  in  session,  the  governor  shall  fill  the  same  by  appoint- 
ment ;  and  if  the  term  of  appointment  has  not  expired  when 
the  senate- next  convenes,  the  appointment  shall  be  submit- 
ted to  the  senate  for  confirmation.  [54  v.  190,  sees.  1, 2 ;  S. 
and  C.  188.] 

8bc.  2.  The  board  at  its  first  meeting  and  annually  ther^ 
after,  shall  organize  by  appointing  one  of  their  number  presi- 
dent, and  ehall  appoint  a  secretary  who  shall  receive  an  an- 
nual salary  to  be  fixed  by  the  trustees,  and  shall  have  his 
board,  and  lodge  in  the  institution.  He  shall  act  under  the 
superintendent,  and  as  his  assistant  shall  keep  the  books  of 
the  institution,  and  shall  make  a  faithful  entry  of  all  iti 
transactions,  also  keep  a  complete  record  of  all  the  proceed- 
ings and  orders  of  the  board,  and  discharge  such  other  duties 
as  shall  be  assigned  him  by  the  superintendent  or  trustees; 
he  shall  be  subject  to  removal  at  the  pleasure  of  the  board. 

Sec.  3.  The  board  shall  establish  such  rules  and  regula- 
tions as  may  be  deemed  expedient  for  the  government  and 
management  of  the  institution,  and  for  securing  economy 
and  accountability  in  all  its  afiairs,  and  all  officers  and  em- 
ploy^ shall  strictly  observe  such  rules  and  regulations,  which 
may  be  changed  at  the  pleasure  of  the  board.  [54  v.  19,  sec. 
2 ;  8.  and  C.  188.1 

Sec.  4.  The  board  shall  appoint  a  superintendent  who 
shall,  before  entering  upon  the  discharge  of  his  duties,  gire 
bond  to  the  state  of  Ohio  in  the  sum  of  twenty  thousand  dol- 
lars, with  sureties  to  the  satisfaction  of  the  board  of  trueteei 
for  the  faithful  performance  of  his  duties;  he  shall  have  the 
management  of  the  institution,  subject  to  the  board,  and  in 
accordumce  with  the  rules  and  regulations  by  them  eetah- 
lished.  They  shall,  on  the  nomination  of  the  superintendent, 
appoint  a  matron,  and  the  board  may  remove  either  of  them 
for  cause.  All  teachers  and  other  employes  shall  be  appointed 
and  may  be  discharged  by  the  superintendent,  or  by  the 
board.    [^4  v.  190,  sec.  4 ;  S.  and  C.  188.] 

Sec.  6.  All  imbecile  and  idiotic  youth,  who  have  been 
residents  of  the  state  for  one  year,  and  are  not  over  fifteen 
vears  of  age,  and  who  are  incapable  of  receiving  instruction 
in  the  common  schools,  shall  be  received  into  the  asylum, 
and  maintained  and  educated  at  the  expense  of  the  state ; 
but  the  expenses  of  clothing  and  traveling  shall  be  paid  by 
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the  parents  or  parties  sending  them,  if  such  parents  or  par- 
ties ire  able  to  pay  the  same ;  otherwise,  these  expenses  snail 
also  be  borne  by  the  state.  [54  v.  190,  sec.  6;  8.  and  C.  188 ; 
55  7.  67,  sec.  7 ;  8.  and  C.  189 ;  68  y.  136,  sec.  1.] 

Sec.  6.   The  board  shall  prescribe  and  publish  instructions    Bnles  goy- 
and  forms  for  the  admission  of  pupils,  and  may  include  in    ^^<  ^h^ 
them  such  interrogatories  as  they  shall  think  necessary  or    j,„uu^^JS^ 
usefal  to  haye  answered;  which  instructions  and  forms  shall    eto. 
be  fomished  to  any  persons  applying  therefor,  and  shall  be 
Bent  in  sufficient  numbers  to  the  probate  judges  in  the  sey- 
eral  counties.    [54  y.  190,  sec.  6 ;  8.  and  C.  188.] 

Sec.  7.  .  If  the  capacity  of  the  institution  allows  the  recep-    Admiasloii  ot 
tion  of  pupils  besides  those  aboye  described,  the  trustees  may    ^^^''^K 
admit  persons  of  greater  age,  and  persons  not  resident  in  the    o^]^|^^ 
state;  out  for  all  who  are  not  residents  of  the  state  for  the 
required  time,  the  trustees  shall  charge  and  receiye  for  the 
institution  a  fair  rate  of  compensation,  to  be  fixed  by  the 
trustees.    ^5  y.  67,  sec.  7 ;  8.  and  C.  189 ;  68  y.  136,  sec.  1.] 

Sec.  8.    The  object  aimed  at  in  the  institution  shall  be    Training  and 
such  training  ana  educating  of  those  receiyed,  as  to  render   J^^^  ^^ 
them  more  comfortable,  happy,  and  better  fitted  to  care  for 
and  support  themseWes.    To  this  end  the  trustees  shall  fur- 
nish to  them  such  agricultural  and  mechanical  education  as 
they  may  be  capable  of  receiying,  and  as  the  facilities  fur 
nished  by  the  state  will  allow,  including  shops  and  employ- 
ment of  teachers  of  trades  who  may  at  any  time  be  discharged 
for  cause. 

Sec  9.    The  trustees  shall,  wheneyer  in  their  opinion  the    Contraotefor 
interests  of  the  state  would  be  subseryed  thereby,  advertise    5°^^*^?^*"^ 
for  sealed  bids  to  furnish  to  the  institution  any  article  or  ar-     ^^       ^ 
tides  of  supply,  at  such  times  and  in  such  quantities  as  the 
superintendent  may,  from  time  to  time,  direct,  each  bid  to 
be  accompanied  with  a  bond  in  such  amount  as  may  be  fixjdd, 
and  with  sureties  acceptable  to  the  board  that  the  bidder,  if 
his  bid  be  accepted,  will  faithfully  perform  his  contract ;  all 
such  contracts  shall  be  awarded  to  the  lowest  bidder,  if  any 
bid  be  accepted,  but  the  board  shall  in  every  case  reserye  the 
right  to  reject  all  bids ;  but  no  such  contract  shall  be  for  a 
longer  period  than  one  year. 

Sec.  10.    The  trustees  shall,  annually,  make  to  the  goy-    Annual  re- 
eraor  a  repott  of  their  official  proceedings  for  the  year  end-    f^^  *™*" 
ing  on  the  fifteenth  day  of  Noyember  preceding,  and  of  the    ^^^ 
condition  and  progress  of  the  institution,  together  with  an 
exhibit  in  detail  of  receipts  and  expenditures.    [54  y.  190, 
sec.  9 ;  8.  and  C.  188.] 

Sac.  11.    The  superintendent  shall,  annually,  after  the    ijinaal  re- 
dose  of  the  fisK^l  year,  and  before  the  trustees  make  their   portof  snper- 
annual  report,  make  to  the  trustees  a  report,  ^iying  the  name,    "i^"*^*^*- 
Sj^e,  sex,  and  date  of  reception,  of  each  pupil  in  the  institu- 
tion within  the  preceding  year,  and  the  ayerage  number  in 
attendance  during  the  year,  and  as  far  as  can  be  ascertained 
the  causes  of  imbecility;  the  number  discharged,  with  the 
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date  and  reason  of  discbarse  in  each  case,  and  also  the  names 
of  all  paying  pupils,  and  the  amounts  charged  for  them,  and 
the  amount  paid  or  unpaid ;  and  also  such  other  information 
and  suggestions  as  to  nim  may  seem  proper;  which  report 
shall  be  sent  in  by  the  trustees  with  their  annual  report. 
[68  V.  136,  sec.  1.] 

Sec.  12.  There  shall  be  visitations  and  thorough  exami- 
nations of  all  parts  of  the  institution  monthly  by  one  or 
more  of  said  trustees,  and  quarterly  by  a  majority  ol  the 
same,  and  there  shall  be  drawn  and  placed  on  record  a  de- 
tailed statement  of  the  condition  of  tne  institution,  which 
record  shall  at  all  times  be  open  to  the  inspection  of  the 
committee  of  the  legislature  on  benevolent  institutions. 
The.  trustees  during  their  monthly  visitations  shall  examine 
the  books  and  accounts,  and  before  any  accounts  or  claims 
are  paid,  the  same  shall  be  examined  and  certified  by  at  least 
two  of  the  trustees. 

Sec.  13.  The  superintendent  may,  from  time  to  time, 
draw  from  the  state  treasury,  for  current  expenses,  on  the 
order  of  the  trustees,  or  two  of  them,  two  thousand  dollars ; 
btit  no  order  shall  be  drawn  for  this  purpose  until  the 
amount  before  drawn  is  fully  accounted  for,  and  the  trustees 
drawing  the  same  are  satisfi^  that  additional  funds  are 
needed  for  current  expenses. 

Sec  14.  The  trustees  shall  receive  no  compensation  for 
their  services,  but  shall  be  entitled  to  receive  their  neces- 
sary expenses  in  attending  to  the  business  of  the  institu- 
tion. 

Sec  15.  The  act  of  April  17, 1857,  entitled  ''an  act  to 
establish  an  asylum  for  the  education  of  idiotic  and  imbecile 
youth,"  (54  V.  190;  S.  &  G.  188),  and  the  act  of  April  12, 
1858,  entitled  *'  an  act  to  amend  the  seventh  section  ct  the 
act  entitled  an  act  to  establish  an  asylum  for  the  education 
of  idiotic  and  imbecile  youth,"  passed  April  17, 1867,  (55  v. 
67 :  S.  &  C.  189),  are  hereby  repealed. 

»EC.  16.    This  act  shall  take  effect  from  its  passure. 

JAMBS  E.  NEAL, 
Speaker  of  the  Howe  of  SepreaerUaHveg. 
JABEZ  W.  FITCH, 

Pterident  of  the  Senaie. 

Passed  May  14, 1878. 
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[HooM  BUI  No.  lis. 
AN  ACT 

To  amend  aeetion  fiftMn  of  the  act  entitled  ''  an  act  to  create  a  board  of 
pnblio  irorks  in  certain  citiee  haTing  a  popnlation  of  one  hundred  and 
ifty  tiionaaod  and  upwards  at  the  last  federal  cenens,"  passed  March 
17, 1676,  and  section  three  hundred  and  Ibrty-fonr  of  the  act  entitled 
*'an  act  to  provide  for  the  organisation  and  flrovemment  of  munioipal 
oorporationBy''  pasaed  May  7, 1869,  as  amendea  January  92,  1^3. 

Sectiok  1.  Beit  enacted  by  the  Oeneral  A»embly  of  the  State 
of  Ohio,  That  section  fifteen  of  the  acl  entitled  "  an  act  to 
create  a  board  of  public  works  in  certain  cities  having  a 
population  of  one  nundred  and  fifty  thousand  and  upwards 
at  the  last  federal  census,"  passed  March  17, 1876,  be  and  the 
same  is  hereby  amended  so  as  to  read  as  follows : 

Section  15.    The  revenues  of  the  water-works  shall  here-    ^'"2!°°**  v- 
after  be  expended  by  and  under  control  of  said  board,  and    nnderoon- 
contracts  for  water- works  purposes  shall  be  made  by  it  only,    trol  of  hoard 
and  from  said  revenues  it  shall  be  the  duty  of  the  board  to   of  puhlic 
pay  adl  interest  upon  any  bonds  heretofore  or  hereafter  is-    ^^^^^' 
sued  by  the  city  for  water-works  purposes,  after  the  expendi- 
ture of  the  amount  raised  by  tne  current  levy  of  taxes  to 
paj  interest  upon  such  bonds. 

Sso.  2.  That  section  three  hundred  and  forty-four  of  the 
act  entitled  ''an  act  to  provide  for  the  organization  and 
government  of  municipal  corporations,"  passed  May  7, 1869, 
as  amended  January  22, 187o,*  be  and  the  same  is  hereby 
amended  so  as  to  read  as  follows  : 

Section  344.    No  charge  shall  be  made  by  the  trustees  of   Ko  charge  for 
water-works,  or  other  board  in  control  thereof,  for  supplying    water  for 
water  for  the  extin^ishing  of  fires  or  cleaning  of  tire  ap-   ^oeelfSi^an 
paratus,  or  for  furnishing  and  supplying  connections  and   SonioipalitT 
fire  hydrants,  and  keeping  the  same  in  repair  for  fire  depart-    having  wa-' 
ment  purposes,  or  the  cleaning  of  market-houses,  or  for  the    ter- works. 
use  of  any  public  buildings  or  fountains  belonging  to  the 
corporation,  or  for  any  hospital,  asylum,  or  other  public  char- 
itable institution  devoted  to  the  relief  of  the  poor,  the  aged, 
infirm,  or  destitute  persons,  or  orphan  children. 

Sec.  3.  That  the  above  named  original  sections  fifteen 
and  three  hundred  and  forty-four  be  and  the  same  are  hereby 
repealed. 

Sec  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  date  of  its  passage. 

JAMES  E.  NEAL, 
fhpeaker  of  the  House  of  RepreeerUativee, 
JABEZ  W.  FITCH, 
President  of  the  Senate. 

Passed  May  14, 1878.  * 
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[Hbnse  Bill  No.  370.] 

AX  ACT 

Supplementary  to  the  acts  entitled  "  an  act  to  amend  an  act  entitled  'an 
act  to  regulate  the  election  of  state  and  county  officers,' "  passed  May 
3,  1853,  passed  April  2,  1870,  (vol.  67,  page  47),  and  *'  an  act  supple- 
mentary to  an  act  for  the  incorporation  of  townships,"  passed  Aphl  29, 
1872,  ( YoL  69,  page  202. )         . 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Sate 
of  OhiOj  That  each  township,  exclusive  of  the  territory  em- 
braced within  the  limits  of  a  municipal  Corporation  which 
is  divided  into  wards,  shall  compose  an  election  precinct^ 
unless  such  township  alone,  or  with  other  territory,  is  di- 
vided according  to  law  into  precincts ;  and  when  the  election 
of  township,  county,  and  state  officers,  or  any  two  of  them, 
takes  place  upon  the  same  day,  such  election  shall  be  held 
in  sucn  precinct  bv  the  same  judges  and  clerks  of  election, 
and  the  names  of  the  candidates  for  each  of  such  offices  shall 
.  be  upon  the  same  ballot. 

Sec.  2.  Each  ward  of  a  municipal  corporation  shall  com- 
pose one  election  precinct,  unless  such  ward  is  divided  ac- 
cording to  law  idto  precincts ;  and  when  the  election  of 
state,  county,  municipal,  and  township  officers,  or  any  two 
of  them,  takes  place  upon  the  same  day,  such  election  shall 
be  held  at  sucn  voting  precinct  by  the  same  judges  and 
clerks  of  election,  and  upon  the  same  ballot,  except  that  in 
a  municipal  corporation  the  limits  of  which  are  not  coinci- 
dent with  the  limits  of  the  township  there  may  be  separate 
ballots  and  ballot-box  for  the  municipar  officers,  and  separate 
judges  and  clerks  of  election  for  same. 

Sec.  3.  This  act  shall  be  in  force  from  and  after  its  pas- 
sage. JAMES  E.  NEAL, 

Speaker  of  the  Hoitee  of  Representatives, 
JABEZ  W.  FITCH, 
President  of  the  Senate, 

Passed  May  14,  1878. 


Appropria- 
tions for 
1678,  and 
first  quarter 
of  1879. 


[House  Bill  No.  403.] 

AN  ACT 

Making  appropriations  for  the  fiscal  year  1878,  and  the  first  quarter  of 

the  fiscal  year  1679. 

Section  1.  Be  it  enacted  by  the  General  AssevMy  of  the  State 
of  Ohio,  That  in  addition  to,  the  appropriation  made  for  the 
year  1878,  there  is  hereby  appropriated  for  the  year  1878, 
and  the  first  quarter  of  the  year  1879,  out  of  any  moneys  in 
the  treasury  belonging  to  the  general  revenue  fund,'  not 
otherwise  appropriated,  the  following  sums,  to  wit: 
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For  State  Board  of  Agriculture : 

Eaoonragement  of  Agriculture,  three  thousand  doUarB.    ^l^lLl!!t!f^ 
13,000.00.  Z^^"" 

Contingent  expenses,  to  be  ^aid  upon  vouchers  approved 
by  the  auditor  and  filed  in  his  office,  five  hundred  dollars. 
$500.00. 

Horticultural  society,  to  be  paid  to  the  president  thereof, 
upon  vcnichers  to  be  approved  by  the  auditor  and  filed  in  his 
office,  five  hundred  dollars.    $5(X).00. 

For  Board  of  PMic  Worke: 

Salaries  of  members,  eighteen  hundred  dollars.    $1.80000.    Board  of 

Salaries  of  resident  engineers,  twenty-seven  hundred  dol-    pablio 
lars.    $2,70000.  ^^'^ 

Salary  of  clerk  of  board,  nine  hundred  dollars.    $900.00. 

Attorney's  fees  and  incidental  expenses,  two  hundred  and 
twenty- five  dollars.    $225.00. 

There  is  hereby  appropriated  for  the.superintendence  and 
repairs  of  the  Western  Reserve  and  Maumee  road,  whatever 
money  may  be  collected  and  paid  into  the  state  treasury,  to 
the  credit  of  said  road,  between  the.  15th  day  of  February, 
1878,  and  the  l5th  day  of  February,  1879. 

For  Aijulant'OeneraCs  Office: 
Salary    of    adjutant-general,    fifteen    hundred    dollars.    Adjutant- 

$1,500.00.  general. 

Salary  of  assistant  adjutant-general,  eleven  hundred  and 
twenty-five  dollars.    $1,125.00. 

Salary  of  one  clerk,  ten  hundred  and  thirteen  dollars. 
$1,013.00. 

Superintendent  of  state  arsenal,  who  shall  also  discharge 
the  duties  of  ordnance  clerk,  nine  hundred  dollars.    $900.M). 

Salary  of  two  clerks  to  transcribe  muster-rolls  for  one 
jear,  two  thousand  dollars.    $2,000.00. 

Labor  at  state  arsenal  and  care  of  arms,  six  hundred  dol- 
lan.    $60000. 

Contingent  expenses,  seven  hundred  dollars.    $700.00. 

Expenses  of  oatteries  (vol.  73,  page  179),  six  hundred 
dollars.    $600.00. 

Expenses  of  militarjr  companies  (vol.  74,  page  235),  ten 
thousand  dollars.    $10,000  00. 

Allowance  for  uniforms 'for  Ohio  National  Guard,  forty 
thousand  dollars.    $40,000.00. 

For  expenses  of  courts-martial,  five  hundred  dollars. 
$500.00. 

Expenses  Ohio  National  Guard  while  in  camp,  thirty 
thousand  dollars.    $30,000.00. 
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State  honae 
and  groiiDds. 


AttoTDey- 
general. 


Amditor  of 
state. 


CommifwioD 
of  fisheries. 


Kailroad 
comxnis- 
si  oner. 


School  com- 
missioner. 


For  Adjutant-Oeneral — Capitol: 

Care  of  capitol  and  grounds,  two  thousand  doUan. 
S2,000.00. 

Wages  of  employ^,  forty-five  hundred  dollars.    $1,500.00. 

For  night  watch  of  state-house  and  erounds,  to  be  ap- 
pointed by  the  treasurer,  six  hundred  doTlars.    $600.00. 

Fuel,  one  thousand  dollars.    81,000.00. 

Heating  apparatus,  twelve  hundred  dollars.    $1,200.00. 

Policeman,  five  hundred  dollars.    $500.00. 

Water  rent,  seven  hundred  and  seventy-five  dollars. 
$776.00. 

For  the  better  .ventilation  of  state-honse,  one  thousand 
and  four  hundred  dollars.    $1,400.00 

For  AUamey-Oeneral : 

Salary  of  clerk,  four  hundred  and  fifty  dollars.    $450.00. 
For  contingent  expenses,  two  hundred  dollars.    $200.00. 

jPbr  Auditor  of  State: 

Salary  of  chiei  clerk,  fifteen  hundred  dollars.    $1,500.00. 

Salary  of  book-keeper,  eleven  hundred  and  seventy-fire 
dollars.    $1,175.00. 

Salary  of  land  clerk,  ten  hundred  and  twenty-five  dollars. 
$1,025.00. 

Salary  of  general  account  and  miscellaneous  clerk,  one 
thousand  dollars.    $1,000.00. 

Salary  of  trust  funds  clerk,  one  thousand  dollars.  $1,000.00. 

Salary  of  statistical,  bank,  and  railroad  clerk,  eleven  hun- 
dred and  twenty-five  dollars.    $1,125.00. 

Contingent  expenses,  fifteen  hundred  dollars.    $1,500.00. 

File  cases,  one  hundred  dollars.    $100.00. 

For  Commimoner  of  Fuheriea : 
Expenses,  three  thousand  dollars.    $3,000.00. 

For  Oommisrioner  of  Railroads  and  TeUgraphs : 

Salary  of  one  clerk,  nine  hundred  dollars.    $900.00. 

Contingent  expenses,  two  hundred  dollars.    $200.00. 

Payment  of  experts  to  examine  railroad  bridges,  to  be 
paid  on  vouchers,  endorsed  by  commissioner,  eight  hundred 
dollars.    $800.00. 

For  Oommissioner  of  Staie  Common  Schoola: 

Salaries  of  clerks,  two  thousand  and  eighty-eight  dollars. 
$2,088.00. 

Contingent  expenses,  five  hundred  and  fifty  dollars. 
$550.00. 

Traveling  expenses,  five  hundred  dollars.    $500.00. 
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Far  Qnnmmion  to  Revise  and  Odnsolidale  the  SUUutes  : 

Salaries  of  members,  sixty-nine  hundred  dollars.  $6,900.00.    Codifying 
Salaries  of  clerks,  forty-six  hundred  dollars.    $4  600.00.       commJMion. 
Contingent  expenses,  two  hundred  dollars.    $200.00. 

Far  Govemor^s  Office: 

Salary  of  executive  clerk,  eleven  hundred  and  twenty-five    Governor 
dollars.    •1,125.00. 

Contingent  expenses,  fifteen  hundred  dollars.    $1,500.00. 

For  portrait  of  Thomas  L.  Young,  for  governor's  office,  five 
hundred  dollars.    $500.00. 

Far  Insurance  Department  : 
Salary  of  chief  clerk  for  one  year,  seventeen  hundred  and   insnranoe 

fifty  dollars.     $1,750.00.  department. 

Salary  of  assistant  clerk  for  one  year,  twelve  hundred 
dollars.    $1,200.00. 

Temporary  clerk  hire,  one  thousand  dollars.    $1,000.00. 

Contingent  expenses,  five  hundred  dollars.    $500.00. 

Fbr  Jxtdiciary : 

Salaries  of  supreme,  superior,  and  common  pleas  judges,    Judiciary. 
one  hundred  ana  twenty-five  thousand  dollars.    $125,000.00. 

For  the  LegidaJture: 

Per  diem  and  mileage  of  members  of  the  general  assembly,    Legiaiatate. 
and  per  diem  of  clerxs,  assistant  clerks,  sergeant-at-arms, 
and  payment  of  messengers,  pages,  and  other  employ^,  un- 
der the  laws  and  resolutions  of  the  senate  and  house,  eighty- 
five  thousand  dollars.    $85,000,00. 

Contingent  expenses  of  the  two  houses,  eight  hundred 
dollars.    $800.00. 

Contingent  expenses  of  clerk  of  house,  after  adjournment, 
fifty  dollars.    $50.00. 

Contingent  expenses  of  clerk  of  senate,  after  adjournment 
twenty-five  dollars.    $25.00. 

Law  lAbrary: 

Books,  six  hundred  dollars.    $600.00. 

Salary  of  assistant  librarian  and  messenger  of  supreme    Law  library. 
court,  for  one  year,  one  thousand  dollars.    $1,000.00. 

Salary  of  messenger  and  attendants  of  commission  to  aid 
Biipreme  court,  for  one  year,  eight  hundred  and  fifty  dollars. 
1850.00. 

Grate  and  mantel,  one  hundred  dollars.    $100.00. 

Carpet  for  room,  one  hundred  and  twenty  dollars.  $120.00. 
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State  Ulr^ry. 


Mine 
in^eotor. 


Seoretary  oi 
state. 


SaperTieor 

pnbJio 

printiDg. 


Sapreme 
coort. 


Sapreme 
coort  com* 
miflsioD. 


For  State  Library  : 

Books,  thirteen  hundred  dollars.    $1,300  00. 
Salary  of  assistant  librarian,  seven  hundred  and  fifty  dol- 
lars.   (750.00. 
Contingent  expenses,  four  hundred  dollars.    (100.00. 

For  Inspector  of  Mines: 

Salary,  fifteen  hundred  dollars.    SI ,500.00. 
Contingent  and  traveling  expenses,  six  hundred  dollars. 
$60000. 
For  attorney's  fees,  four  hundred  dollars.    $400.00. 

Fbr  Secretary  of  State: 

Salary  of  chief  clerk,  fifteen  hundred  dollars.    $1,500.00. 

Salary  of  statistical  clerk,  eleven  hundred  and  twenty-five 
dollars.    $1,125.00. 

Salary  of  stationery  clerk,  ten  hundred  and  thirteen  dol- 
lars.   $1,013.00. 

Salary  of  corporation  clerk,  ten  hundred  and  thirteen  dol- 
lars.   $1,01300. 

Salary  of  recording  clerk,  ten  hundred  and  thirteen  dol- 
lars.   $1,013.00. 

Contingent  expenses,  one  thousand  dollars.    $1,000.00. 

Stationery,  twenty-eight  thousand  dollars.    $28,000.00. 

Distribution  of  laws,  journals,  and  public  documents,  thir^ 
teen  hundred  dollars.    $1,300.00. 

Purchase  Ohio  state  reports,  seventeen  hundred  and  fifty 
dollars.    $1,750.00. 

Repairs  of  room  eighty-eight,  two  hundred  and  fifty  dol- 
lars.   $250.00. 

For  Supervisor  of  PMic  Printing : 

State  printing,  twenty-three  thousand  dollars.  $23,000.00. 
State  binding,  sixteen  thousand  dollars.    $16,000.00. 

For  Supreme  Court : 

Salary  of  assistant  clerk,  ten  hundred  and  thirteen  dol- 
lars.   $1,013.00. 

Salary  of  reporter,  including  both  supreme  court  and  su- 
preme court  commission,  to  pay  in  full  to  February  15, 1879, 
thirteen  hundred  and  fifty  dollars.    $1,350.00. 

Contingent  expenses,  two  hundred  dollars.    $200.00. 

Contingent  expenses  of  clerk,  two  hundred  dollais. 
$200.00. 

Contingent  expenses  of  reporter,  two  hundred  dollars. 
$200.00. 

For  Commission  to  aid  Supreme  Court : 

Salaries,  eleven  thousand  two  hundred  and  fifty  dollars. 
$11,250.00. 


551 

• 

Salary  of  assistant  clerk,  to  pay  in  full  to  February  15, 
1879,  nine  hundred  dollars.    I&OO.OO. 

Salary  of  clerk,  three  hundred  and  seventy-five  dollars. 
$376.00. 

Contingent  expenses  of  clerk,  one  hundred  dollars.  $100.00. 

For  Geological  Survey: 

For  publication  of  geological  maps,  to  accompany  third    Geological 
volume  of  survey,  eleven  thousand  seven  hundred  and  fifty   *°^^®y- 
doUars.    (Reappropriated.) 

For  completing  volume  three,  part  two,  of  Palieontology, 
two  thousand  dollars.    12,000.00. 

For  publishing  20,000  copies  of  volume  four  Zoology  and 
Botany,  eight  thousand  dollars.    $8,000.00. 

For  Salaries  of  Slate  Officers  : 

Salaries  of  governor,  lieutenant-governor,  auditor  of  state,  Stateofflcera' 
secretary  of  state,  treasurer  of  state,  state  commissioner  of  •*!»"«•• 
common  schools,  superintendent  of  insurance,  attorney- 
general,  clerk  oi  supreme  court,  private  secretary  of  the 
governor,  commissioner  of  railroads  and  telegraphs,  state  li- 
brarian, law  librarian,  and  supervisor  of  public  printing 
and  binding,  eighteen  thousand  dollars.    $18,000.00. 

For  Labor  StatiUics  : 

Salary  of  commissioner,  fifteen  hundred  dollars.    $1,500.00.    Labor 
Contingent  expenses,  four  hundred  and  twenty-five  dol-   "tatiBtioi. 
lars.    $425.00. 

For  Treasurer  of  StaU : 

Salary  of  cashier,  fifteen  hundred  dollars.    $1,500.00.  Treasarer  of 

Salaries  of  two  book-keepers,  twenty  hundred  and  twenty-    ■*•*•• 
fivd  dollars.    $2,025.00. 

Contingent  expenses,  five  hundred  dollars.    $300.00. 

Nieht  watch  of  the  treasury,  six  hundred  dollars.    $600  00. 

Mileage  of  county  Measurers,  thirty-four  hundred  dollars. 
13,400.00. 

Miscdlaneous: 

David  Benbow,  painting  and  varnishing  two  rooms  for    MisiseUane. 
codifving  commissioners,  deficiency,  seventy-seven  dollars    ons. 
and  forty  cents.    $77.40. 

George  R.  Otte&  Co., balance  on  carpets,  deficiency,  thirty- 
six  dollars  and  fifty-ei^ht  cents.    $36.58. 

For  commission  to  improve  the  Ohio  river,  one  thousand 
dollars.    $1,000.00. 

For  furnishing  senate  committee  room,  '^  two  hundred  and 
eighty-four  dollars  and  sixty  cents."    $284.60. 

For  caxpet  for  house  clerk's  office,  *'one  hundred  and 
twenty-six  dollars."    $126.00. 
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Atbena 
asylum. 


Cleveland 
afiylum. 


Colambua 
asylam. 


For  Alfred  Buckingham,  MJ).,  services  and  expenses  as 
commissioner  on  hog  cholera,  "five  hundred  and  eight  dol* 
lars."    $508  00. 

Sec.  2.  That  there  is  hereby  appropriated,  out  of  any 
money  in  the  treasury  to  the  credit  of  the  asylum  fund,  not 
otherwise  appropriated,  the  following  sums,  to  wit : 

For  the  Athens  Ax^umjor  the  Insane: 

Current  expenses,  seventy-five  thousand  dollars.  $75^000.00. 

Salaries,  thirty-three  hundred  dollars.    $3,800.00. 

Out-buildings,  one  thousand  dollars.    $1,000.00. 

Grading,  two  thousand  dollars.    $2,000.00. 

Ordinary  repairs  and  painting  walls,  four  thousand  dol- 
lars.   $4,000  00. 

Library,  two  hundred  dollars.    $200.00. 

Completing  enlargement  of  water-works,  five  thousand 
dollars.    $5,000.00. 

Hose,  eight  hundred  dollars.    $800.00. 

Veranda,  seventeen  hundred  ddlars.    $1,700.00. 

For  the  Cleveland  Asylum  for  the  Insane : 

Current  expenses,  seventy  thousand  dollars.    $70,000.00. 

Salaries,  thirty-seven  hundred  dollars*    $3,700.00. 

Library,  two  hundred  dollars.    $200l00. 

Ordinary  repairs  and  painting  walls,  five  thousand  dollars. 
$5,000.00. 

For  building  green-house,  twenty-five  hundred  dollars. 
$2,500.00. 

For  the  Columhus  Asylum  for  the  Insane: 

Current  expenses,  one  hundred  and  thirty  thousand  dollars. 
$130,000.00. 

Salaries,  forty-four  hundred  dollars.    $4,400.00. 

For  extra  pay  to  the  superintendent  for  superintending 
the  completion  and  furnishing  of  the  asylum,  one  thousand 
dollars :  provided  that  no  pay  shall  be  allowed  by  the  trus- 
tees for  the  services  of  an  architect  during  the  remainder  of 
^he  time  for  which  this  appropriation  is  maae.    $1,OOO.O0l 

Library,  four  hundred  dollars.    $400.00. 

Grading  and  fencing,  eight  thousand  dollars. 

Screens  for  basement,  two  thousand  dollars. 

Organ,  one  thousand  dollars.    $1,000  00. 

Purchase  of  stock  cows,  two  thousand  dollars.    $2,000.00. 

Ordinary  repairs,  two  thousand  dollars.    $2^00000. 

Fitting  up  store-room,  five  hundred  dollars.    $500.00. 

Airing  court  for  women,  four  thousand  dollars.    $4,000.00. 

For  purchase  of  land  for  water  supply,  three  hundred  and 
fifty  dollars.    $360.00. 

Bight  of  way  for,  and  shortening  sewer,  five  hundred  dol- 
lars.   $500.00. 


$8,000.00. 
$2,000.00. 
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Completing  and  furnishing   barn,  five  hundred  dollars. 
$500.00. 

For  Dayton  Asjfium  for  the  Intane: 

Current  expenses,  fifty  thousand  dollars.    $50,000.00.  Dayton 

Salaries,  thirty  hundred  dollars.    $3,000.00.  asylum. 

Ordinary  repairs  and  painting  outside  wall  of  main  build- 
ing, twenty-five  hundred  dollars.    $2,600.00 
Library,  two  hundred  dollars.    $200.00. 

For  the  Asylum  for  the  Deaf  and  Dumb : 

Current  expenses,  forty-five  thousand  dollars.    $45,000.00.    Deaf  and 

Salaries,  fourteen  thousand  two  hundred  and  fifty- seven   dumb 
dollars.    $14,257.00.  aaylom. 

Ordinary  repairs  and  painting,  forty-five  hundred  dollars. 
$1,500.00. 

Printing  department,  twelve  hund.red  dollars.    $1,200.00. 

For  Longview  Asylum : 

A  sum  to  be  ascertained  by  the  auditor  of  state,  which    Longview 
shall  bear  the  same  proportion  to  the  apropriations  for  the    asylam. 
other  asylums  for  the  insane  of  the  state,  as  the  population 
of  Hamilton  county  bears  to  the  population  of  the  state,  ex- 
clusive of  said  county,  as  appears  by  the  federal  census  of 
1870. 

For  the  support  of  the  colored  insane,  in  accordance  with 
the  terms  of  agreement  with  the  state,  two  thousand  dol- 
lars.   $2,000.00. 

For  the  Lucas  County  Asylum  for  the  Insane: 

To  support  patients,  under  contract  authorized  by  joint    Lnoasconnty 
resolution  adopted,  fifteen  thousand  dollars.    $15,000.00.  asylum. 

For  Asylum  for  Imbecile  Youth: 

Carrent  expenses,  forty-five  thousand  dollars.    $45,000.00.    imbecile 

Salaries,  seven  thousand  seven  hundred  dollars.    $7,700.00.    asylnm. 

Ordinary  repairs,  two  thousand  dollars.    $2,000  00. 

Building  barn,  four  thousand  dollars.    $4,000.00. 

Extending  heating  apparatus  and  repair  of  boilers,  two 
thousand  dollars.    $2,000.00. 

New  wings  or  new  building,  forty  thousand  dollars.  $10,- 
000.00. 

For  Blind  Asylum: 

Carrent  expenses,  twenty-one  thousand  dollars.  $2 1,000.00.    Blind 
Salaries,  seven  thousand  dollars.    $7,000.00.  asylnm. 

Ordinary  repairs,  ten  hundred  dollars.    $1,000.00.  ^ 

Walks,  and  improving  grounds,  one  thousand  dollars. 
$1,000.00!  ^         ^  ^ 
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Eeform  farm. 


Girls'  indas- 
trial  home. 


Peniten- 
tiary. 


Soldiers'  or- 
phans' home. 


Toledo  house 
of  correction. 


For  Reform  Fhrm  School  : 

Current  expenses,  forty  thousand  dollars.    $40,000.00. 
Salaries,  twelve  thousand  dollars.    $12,000.00. 
For  bakery,  laundry,  and  ordinary  repairs,  six  thousand 
dollars.    $6,000  00. 

For  GirUf  Industrial  Hom$: 

Current  expenses,  fourteen  thousand  dollars.    $14,000.00. 
Salaries,  forty-five  hundred  dollars.    $4,500.00. 
Ordinarv  repairs,  five  hundred  dollars.    $500.00. 
Gas  works,  three  thousand  dollars.    93,000.00. 

For  Ohio  PemterUiary: 

Current  expenses,  one  hundred  thousand  dollars.  $100,- 
000.00. 

Salaries  of  directors,  twenty-five  hundred  dollars.  $2,500.00. 

Salary  of  warden,  deputy  warden,  clerk,  assistant  clerk, 
physician,  steward^  chaplain,  captain  of  night  watch,  officers 
of  guard-room,  superintendents  of  hospital,  kitchen,  yard, 
and  state  shop,  fourteen  thousand  six  hundred  dollars.  $14,- 
600.00. 

Guards,  fifty  thousand  dollars.    $50,000  00. 

Manufacture  of  gas,  three  thousand  dollars.    $3,000  00. 

Enlargement  and  repairs,  five  thousand  dollars.    $5,000.00. 

Library,  five  hundred  dollars.    $500.00. 

New  roof,  thirty-eight  thousand  six  hundred  and  forty  dol- 
lars.   $38,640.00. 

Rewards  to  convicts,  one  thousand  dollars.    $1,000.00. 

New  cells,  eight  thousand  eight  hundred  and  eighty-two 
dollars.    $8,882.00. 

Prosecution  and  transportation  of  convicts,  seventy  thou- 
sand dollars.    $70,OOO.pO. 

For  work-shops,  ten  thousand  dollars.    $10,000  00. 

For  grist-mill  and  wash-house,  four  thousand  three  hun- 
dred and  thirty-three  dollars.    $4,333.00. 

For  Ohio  Soldiers^  and  Sailors^  Orphans^  Home : 

Current  expenses,  forty-five  thousand  dollars.    $45,000.00. 
Salaries,  eight  thousand  dollars.    $3,000.00. 
Ordinary  repairs,  one  thousand  dollars.    $1,000.00. 
Support  of  orphans,  outside  of  home,  four  thousand  dollars. 
$4,000.00. 

For  Toledo  House  of  Refuge  and  Correction. 

For  support  of  boys,  in  pursuance  of  joint  resolution  adopt- 
ed, eighteen  thousand  dollars.    $18,000.00. 

'Trovided,  that  the  attorney  general  may  require  the  trans- 
fer of  the  inmates  to  the  Ohio  reform  school,  when  there  is 
room,  and  when  such  transfer  is  made,  the  unexpended  bal- 
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ance  of  said  $18,000.  shall  be  placed  to  the  credit  of  the  Ohio 
reform  school." 

For  Trustees  of  Benevolent  InstUritions: 

Necessary  expenses  of  the  trustees  of  the  various  benevo-  benei^nt 

lent  institutions,  seven  hundred  dollars.    $700.00  inatitationa. 

For  Hershiser,  Adams  &  Co.,  balance  on  contract  and  extra  Henhiaer 

work  at  Columbus  asylum,  eight  hundred  and  seventy-nine  Adams  ^b'co. 
dollars  and  twenty-eight  cents.    $879.28. 

STATE  COMMON  SCHOOLS.     ' 

Sec  3.    There  is  hereby  appropriated  from  any  moneys    Common 
raised,  or  accruing  to  the  state  treasury,  for  the  support  of   »chooi  fond, 
common  schools,  one  million  five  hundred  thousand  dollars, 
or  as  much  as  may  come  into  the  state  treasury  for  this  pur- 
pose, to  be  distributed  and  paid  in  the  manner  provided  by 
law.     $1,500,000.00 

Sec  4.    There  is  hereby  appropriated  from  any  money  in    intereaton 
the  treasury,  by  transfer  or  otherwise,  and  that  may  come  in-   pnbiio  debt, 
to  the  treasury  belonging  to  the  sinking  fund,  for  the  pay- 
ment of  interest  on  the  foreign  and  domestic  debt  of  the  state, 
three  hundred  and  eighty-eight  thousand  three  hundred  and 
and  fiity-eight  dollars.    $388,358.00 

For  interest  on  school,  ministerial  and  trust  funds,  which    irrednciblo 
oonstitute  the  irreducible  debt  of  the  state,  two  hundred  and    debt, 
fifty-four  thousand   seven   hundred  and  sixty-five  dollars. 
$254,76500 

^  To  pay  the  expenses  of  the  ofiSce  of  commissioners  of  the    sinking  fand 
sinking  fund,  including  salary  of  clerk,  fifteen  hundred  dol-    office, 
lars.    $1,500.00. 

Sec.  5.    No  deficiencies  shall  be  created  in  any  of  the  pub-   ^^  aefiden- 
lic  institutions  of  the  state,  excepting  only  for  necessary  cur-   cies  to  be 
rent  expenses ;  and  no  deficiency  whatever  shall  be  created    created, 
on  account  of  grading,  improving  or  repairing,  painting,  fur- 
nishing, fencing,  paving,  salaries,  or  compensation,  or  on  any 
other  account  whatever,  in  any  of  said  institutions,  unless 
such  repairs  are  necessary  to  the  preservation  of  such  build- 
ing and  the  fixtures  thereto,  and  the  protection  of  the  in- 
mates. No  compensation  shall  be  paid,  allowed,  or  promised  to 
any  clerk  or  otner  employ^  beyond  the  amounts  herein  speci- 
fically appropriated  for  such  purpose,  except  where  such  com- 
pensation is  fixed  by  a  general  law ;  nor  shall  anv  repairs  be 
made  or  expenses  incurred,  whatever,  exceeding  the  amounts 
herein  appropriated  for  such  purposes,  except  as  above  pro- 
vided. 

Sec.  6.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 

Passed  May  14, 1878.  President  of  the  Senate. 
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imbecile  Vouth  shall  be  under  the  control  and  management 
of  a  boara  of  three  trustees,  who  shall  within  ten  days  after 
the  passage  of  this  act  be  appointed  by  the  governor  by  and 
with  the  advice  and  consent  of  the  senate,  one  to  serve  one 
year,  one  to  serve  two  years,  and  one  to  serve  three  years. 
And,  at  the  expiration  of  their  respective  terms,  their  suc- 
cessors shall  be  appointed  in  the  same  manner  for  three  yean^ 
one  to  be  appointed  each  year ;  and  a  vacancy  occurring  in 
any  other  way  than  by  expiration  of  term,  shall  be  fill^  in 
the  same  manner  for  the  unexpired  term  of  the  trustee  whose 
place  is  vacant ;  if,^  when  any  vacancy  occurs  the  senate  is 
not  in  session,  the  governor  shall  fill  the  same  by  appoint- 
ment ;  and  if  the  term  of  appointment  has  not  expired  when 
the  senate- next  convenes,  the  appointment  shall  be  submit- 
ted to  the  senate  for  confirmation.  [54  v.  190,  sees.  1,  2 ;  S. 
and  C.  188.] 

Ssc.  2.  The  board  at  its  first  meeting  and  annually  there- 
after, shall  organize  by  appointing  one  of  their  number  presi- 
dent, and  ehall  appoint  a  secretary  who  shall  receive  an  an- 
nual salary  to  be  fixed  by  the  trustees,  and  shall  have  his 
board,  and  lodge  in  the  institution.  He  shall  act  under  the 
superintendent,  and  as  his  assistant  shall  keep  the  books  of 
the  institution,  and  shall  make  a  faithful  entry  of  all  ita 
transactions,  also  keep  a  complete  record  of  all  the  proceed- 
ings and  orders  of  the  board,  and  discharge  such  other  duties 
as  shall  be  assigned  him  by  the  superintendent  or  trustees ; 
he  shall  be  subject  to  removal  at  the  pleasure  of  the  board. 

Sec.  3.  The  board  shall  establish  such  rules  and  regula- 
tions as  may  be  deemed  expedient  for  the  government  and 
management  of  the  institution,  and  for  securing  economy 
and  accountabilitv  in  all  its  afiairs,  and  all  officers  and  em- 
ployes shall  strictly  observe  such  rules  and  regulations,  which 
may  be  changed  at  the  pleasure  of  the  board.  [54  v.  19,  sea 
2 ;  S.  and  C.  188.1 

Sec.  4.  The  board  shall  appoint  a  superintendent  who 
shall,  before  entering  upon  the  discharge  of  his  duties,  give 
bond  to  the  state  of  Ohio  in  the  sum  of  twenty  thousand  dol- 
lars, with  sureties  to  the  satisfaction  of  the  board  of  trustee! 
for  the  faithful  performance  of  his  duties;  he  shall  have  the 
management  of  the  institution,  subject  to  the  board,  and  in 
accoroance  with  the  rules  and  regulations  by  them  estab- 
lished. They  shall,  on  the  nomination  of  the  superintendent, 
appoint  a  matron,  and  the  board  may  remove  either  of  them 
for  cause.  All  teachers  and  other  employ^  shall  be  appointed 
and  may  be  discharged  by  the  superintendent,  or  by  th« 
board.    [64  v.  190,  sec.  4 ;  S.  and  C.  188.] 

Sec.  5.  All  imbecile  and  idiotic  youth,  who  have  been 
residents  of  the  state  for  one  year,  and  are  not  over  fifteen 
jrears  of  age,  and  who  are  incapable  of  receiving  instruction 
m  the  common  schools,  shall  be  received  into  the  asylum, 
and  maintained  and  educated  at  the  expense  of  the  state; 
but  the  expenses  of  clothing  and  traveling  shall  be  paid  by 
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the  parents  or  parties  sending  them,  if  such  parents  or  par- 
ties are  able  to  pay  the  same ;  otherwise,  these  expenses  snail 
also  be  borne  by  the  state.  [64  v.  190,  sec.  6;  S.  and  C.  188 ; 
55  y.  67,  sec.  7 ;  S.  and  C.  189 ;  68  ▼.  136,  sec.  1.] 

Sec.  6.    The  board  shall  prescribe  and  publish  instructions    Bales  gov- 
and  forms  for  the  admission  of  pupils,  and  may  include  in    ^'T^^  ^\ 
them  such  interrogatories  as  they  shall  think  necessary  or    J^aj^u^J^ 
nseful  to  haye  answered ;  which  instructions  and  forms  shall    etc.         ' 
be  furnished  to  any  persons  applying  therefor,  and  shall  be 
sent  in  sufficient  numbers  to  the  probate  judges  in  the  sey- 
end  counties.    [54  y.  190,  sec.  6 ;  S.  and  C.  188.] 

Ssc.  7.  .  If  the  capacity  of  the  institution  allows  the  recep-    Admiatton  ot 
tion  of  pupils  besides  those  aboye  described,  the  trustees  may    non-resi- 
admit  persons  of  greater  age,  and  persons  not  resident  in  the    ^^^^^^ 
state ;  nut  for  all  who  are  not  residents  of  the  state  for  the 
required  time,  the  trustees  shall  charge  and  receiye  for  the 
institution  a  fair  rate  of  compensation,  to  be  fixed  by  the 
trustees.    ^5  y.  67,  sec  7 ;  S.  and  C.  189 ;  68  y.  136,  sec.  1.] 

Sec.  8.    The  object  aimed  at  in  the  institution  shall  be    Training  and 
such  training  ana  educating  of  those  receiyed,  as  to  render   ^uoation  of 
them  more  comfortable,  happy,  and  better  fitted  to  care  for    "^'^^^^ 
and  support  themselyes.    To  this  end  the  trustees  shall  fur- 
nish to  them  such  agricultural  and  mechanical  education  as 
they  may  be  capable  of  receiying,  and  as  the  facilities  fur 
nished  by  the  state  will  allow,  including  shops  and  employ- 
ment of  teachers  of  trades  who  may  at  any  time  be  discharged 
for  cause. 

Sec.  9.  The  trustees  shall,  wheneyer  in  their  opinion  the  Contraotsfor 
interests  of  the  state  would  be  subseryed  thereby,  advertise  i?^^!^?^^^ 
for  sealed  bids  to  furnish  to  the  institution  any  article  or  ar-  "^^^^^* 

tides  of  supply,  at  such  times  and  in  such  quantities  as  the 
superintendent  may,  from  time  to  time,  direct,  each  bid  to 
be  accompanied  with  a  bond  in  such  amount  as  may  be  fixjod, 
and  with  sureties  acceptable  to  the  board  that  the  bidder,  if 
his  bid  be  accepted,  will  faithfully  perform  his  contract ;  all 
such  contracts  shall  be  awarded  to  the  lowest  bidder,  if  any 
bid  be  accepted,  but  the  board  shall  in  eyery  case  reserye  the 
right  to  reject  all  bids ;  but  no  such  contract  shall  be  for  a 
longer  period  than  one  year. 

Sec.  10.    The  trustees  shall,  annually,  make  to  the  goy-    Annual  re- 
eraor  a  report  of  their  official  proceedings  for  the  year  end-    P^^  ^^  *"»•• 
ing  on  the  fifteenth  day  of  Noyember  preceding,  and  of  the    ^^^ 
condition  and  progress  of  the  institution,  together  with  an 
exhibit  in  detail  of  receipts  and  expenditures.    [64  y.  190, 
sec.  9 ;  S.  and  C.  188.] 

Sec  11.    The  superintendent  shall,  annually,  after  the    Annual  re- 
dose  of  the  fiscal  year,  and  before  the  trustees  make  their   nortof  super- 
annual  rej[x>rt,  make  to  the  trustees  a  report,  ^iying  the  name,    hitendent. 
a^,  sex,  and  date  of  reception,  of  each  pupil  in  the  institu- 
tion within  the  preceding  year,  and  the  ayerage  number  in 
attendance  during  the  year,  and  as  far  as  can  oe  ascertained 
the  causes  of  imMcility ;  the  number  discharged,  with  the 


544 


Viaitations 
of  asylom. 


Examination 
of  aocoonta, 
etc. 


Advanoe- 
ment  of 
money  for  • 
onrrent  ex- 
penses. 


Tinsteesto 
be  paid  only 
expenses. 


date  and  reason  of  discbarffe  in  each  case,  and  also  the  names 
of  all  paying  pupils,  and  the  amounts  charged  for  them,  and 
the  amount  paid  or  unpaid;  and  also  such  other  information 
and  suggestions  as  to  nim  may  seem  proper ;  which  report 
shall  be  sent  in  by  the  trustees  with  their  annual  report. 
[68  V.  136,  sec  1.] 

Sec.  12.  There  shall  be  visitations  and  thorough  exami- 
nations of  all  parts  of  the  institution  monthly  by  one  or 
more  of  said  trustees,  and  quarterly  by  a  majority  of  the 
same,  and  there  shall  be  drawn  and  placed  on.  record  a  de- 
tailed statement  of  the  condition  of  tne  institution,  which 
record  shall  at  all  times  be  open  to  the  inspection  of  the 
committee  of  the  legislature  on  benevolent  institutions. 
The  trustees  during  their  monthly  visitations  shall  examine 
the  books  and  accounts,  and  before  any  accounts  or  claims 
are  paid,  the  same  shall  be  examined  and  certified  by  at  least 
two  of  the  trustees. 

Sec.  13.  The  superintendent  may,  from  time  to  time, 
draw  from  the  state  treasury,  for  current  expenses,  on  the 
order  of  the  trustees,  or  two  of  them,  two  thousand  dollars ; 
btit  no  order  shall  be  drawn  for  this  purpose  until  the 
amount  before  drawn  is  fully  accounted  for,  and  the  trustees 
drawing  the  same  are  satisfied  that  additional  funds  are 
needed  for  current  expenses. 

Ssc.  14.  The  trustees  shall  receive  no  compensation  for 
their  services,  but  shall  be  entitled  to  receive  their  neces- 
sary expenses  in  attending  to  the  business  of  the  institu- 
tion. 

Sbg.  15.  The  act  of  April  17, 1857,  entitled  <'an  act  to 
establish  an  asylum  for  the  education  of  idiotic  and  imbecile 
youth,"  (54  V.  190;  S.  &  C.  188),  and  the  act  of  April  12, 
1858,  entitled  "  an  act  to  amend  the  seventh  section  of  the 
act  entitled  an  act  to  establish  an  asylum  for  the  education 
of  idiotic  and  imbecile  youth,"  passea  April  17, 1857,  (65  v. 
67 1  S.  &  C.  189),  are  hereby  repealed. 

Sec.  16.    This  act  shall  take  effect  from  its  passajre. 

JAMBS  E.  NEAL, 
Speaker  of  the  Howe  of  RepreseniaJtieei. 
JABEZ  W.  FITCH, 

Pretidefni  of  the  Senaie. 

Passed  May  14, 1878. 


646 

[HoDfleBUlKo.llS. 
AN  ACT 

To  uMnd  aeotlon  fifteen  of  the  act  entitled  ''  an  act  to  create  a  board  of 
pablio  works  in  certain  cities  haTinff  a  population  of  one  hundred  and 
fifty  tiioneand  and  upwards  at  the  last  federal  census,"  passed  March 
17,  1876,  and  section  three  hundred  and  forty-four  of  the  act  entitled 
'*sn  act  to  proTide  for  the  organization  and  ffovemment  of  munioipal 
c<»porations,''  passed  May  7, 1869,  as  amended  January  22, 1»73. 

Section  1.  Beit  enacted  by  the  Oeneral  Atsembly  of  the  State 
of  OMOf  That  section  fifteen  of  the  aci  entitled  "  an  act  to 
create  a  board  of  public  works  in  certain  cities  having  a 
population  of  one  nundred  and  fifty  thousand  and  upwards 
at  the  last  federal  census,"  passed  luirch  17, 1876,  be  and  the 
same  is  hereby  amended  so  as  to  read  as  follows : 

Section  15.    The  revenues  of  the  water-works  shall  here-    i:!?Jj!°°**^L 
after  be  expended  by  and  under  control  of  said  board,  and    underoon- 
contracts  for  water- works  purposes  shall  be  made  by  it  only,    trol  of  hoard 
and  from  said  revenues  it  shall  be  the  duty  of  the  board  to   of  public 
pay  all  interest  upon  any  bonds  heretofore  or  hereafter  is-    ^^^^^^ 
sued  by  the  city  for  water- works  purposes,  after  the  expendi- 
ture ci  the  amount  raised  by  the  current  levy  of  taxes  to 
pay  interest  upon  such  bonds. 

Sso.  2.  That  section  three  hundred  and  forty-four  of  the 
act  entitled  "an  act  to  provide  for  the  organization  and 
government  of  municipal  corporations,"  passed  May  7, 1869, 
as  amended  January  22, 1873,  be  and  the  same  is  hereby 
amended  so  as  to  reaa  as  follows: 

Section  344.    No  charge  shall  be  made  by  the  trustees  of   Nocharge  for 
water-works,  or  other  board  in  control  thereof,  for  supplying    water  for 
water  for  the  extin^ishing  of  fires  or  cleaning  of  tire  ap-   SoeesfSi^an 
paratus,  or  for  furnishing  and  supplying  connections  and    mnnicipalitv 
fire  hydrants,  and  keeping  the  same  m  repair  for  fire  depart-    having  wa-' 
ment  purposes,  or  the  cleaning  of  market-houses,  or  for  the    ter- works. 
use  of  any  public  buildings  or  fountains  belonging  to  the 
corporation,  or  for  any  hospital,  asylum,  or  other  public  char- 
itable institution  devoted  to  the  relief  of  the  poor,  the  aged, 
infirm,  or  destitute  persons,  or  orphan  children. 

Sec.  3.  That  the  above  named  original  sections  fifteen 
and  three  hundred  and  forty-four  be  and  the  same  are  hereby 
repealed. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from 
and  after  the  date  of  its  passage. 

JAMES  E.  NBAL, 
Speaker  of  the  House  of  Repreeenlaiivee. 
JABEZ  W.  PITCH, 
Prerident  of  the  Senate. 

Passed  May  14, 1878.   * 
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[Hbnse  BiU  No.  3;0.] 

AN  ACT 

Snpplementary  to  the  acts  entitled  **  an  act  to  amend  an  act  entitled  'an 
act  to  regnlate  tbe  election  of  state  and  county  officers/  "  passed  May 
3,  1853,  passed  April  2,  1870,  (yol.  67,  page  47),  and  **  an  act  supple- 
mentary to  an  act  for  tie  incorporation  of  townships,"  passed  April  29, 
1873,  ( ToL  69,  page  203. )         . 

Section  1.  Beit  enacted  by  the  Oeneral  Agsembly  of  the  State 
of  OhiOj  That  each  township,  exclusive  of  the  territory  em- 
braced within  the  limits  of  a  municipal  corporation  which 
is  divided  into  wards,  shall  compose  an  election  precinct, 
unless  such  township  alone,  or  with  other  territory,  is  di- 
vided according  to  law  into  precincts ;  and  when  the  election 
of  township,  county,  and  state  officers,  or  any  two  of  them, 
takes  place  upon  the  same  da^,  such  election  shall  be  held 
in  such  precinct  bv  the  same  judges  and  clerks  of  election, 
and  the  names  of  the  candidates  for  each  of  such  offices  shall 
.  be  upon  the  same  ballot. 

Sec.  2.  Each  ward  of  a  municipal  corporation  shall  com- 
pose one  election  precinct,  unless  such  ward  is  divided  ac- 
cording to  law  into  precincts;  and  when  the  election  of 
state,  county,  municipal,  and  township  officers,  or  any  two 
of  them,  takes  place  upon  the  same  day,  such  election  shall 
be  held  at  such  voting  precinct  by  the  same  judges  and 
clerks  of  election,  and  upon  the  same  ballot,  except  that  in 
a  municipal  corporation  the  limits  of  which  are  not  coinci- 
dent with  the  limits  of  the  township  there  may  be  separata 
ballots  and  ballot-box  for  the  municipaF  officers,  and  separate 
judges  and  clerks  of  election  for  same. 

Sec  3.  This  act  shall  be  in  force  from  and  after  its  pas- 
sage. JAMES  E.  NEAL, 

Speaker  of  the  House  of  SeprfserUaiives. 
JABEZ  W.  FITCH, 
President  of  the  Senate, 

Passed  May  14, 1878. 
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[House  BiU  No.  403.] 

AN  ACT 

Making  appropriations  for  the  fiscal  jear  1878,  and  the  first  quarter  of 

the  fiscal  year  1679. 

Section  1.  Be  it  enacted  by  the  General  Amembly  of  the  State 
of  Ohio,  That  in  addition  to^the  appropriation  made  for  the 
year  1878,  there  is  hereby  appropriated  for  the  year  1878, 
and  the  first  quarter  of  the  year  1879,  out  of  any  moneys  in 
the  treasury  belonging  to  the  general  revenue  fund,'  not 
otherwise  appropriated,  the  following  sums,  to  wit: 


647 

Far  Staie  Board  of  Agriculture  : 

Eoconragement  of  Agriculture,  three  thousand  dollars.    ^l*5l]!!!ff^ 
13,000.00.  to^ 

Contingent  expenses,  to  be  ^aid  upon  vouchers  approved 
by  the  auditor  and  filed  in  his  office,  five  hundred  dollars. 
$500.00. 

Horticultural  society,  to  be  paid  to  the  president  thereof, 
upon  vouchers  to  be  approved  by  the  auditor  and  filed  in  his 
office,  five  hundred  dollars.    $5(X).00. 

For  Board  of  Public  Works: 

Salaries  of  members,  eighteen  hundred  dollars.    81.800  00.    Board  of 

Salaries  of  resident  engineers,  twenty-seven  hundred  dol-    pablic 
lars.    $2,70000.  ^^'^•• 

Salary  of  clerk  of  board,  nine  hundred  dollars.    $900.00. 

Attorney's  fees  and  incidental  expenses,  two  hundred  and 
twenty- five  dollars.    $225.00. 

There  is  hereby  appropriated  for  the.superintendence  and 
repairs  of  the  Western  Reserve  and  Maumee  road,  whatever 
money  may  be  collected  and  paid  into  the  state  treasury,  to 
the  credit  of  said  road,  between  the-  15th  day  of  February, 
1878,  and  the  i5th  day  of  February,  1879. 

For  AdjuiarU'GtneraPe  Office : 

Salary    of    adjutant-general,    fifteen    hundred    dollars.    Adjatant- 
$1,500.00.  general. 

Salary  of  assistant  adjutant-general,  eleven  hundred  and 
twenty-five  dollars.    $1,125.00. 

Salary  of  one  clerk,  ten  hundred  and  thirteen  dollars. 
$1,013.00. 

Superintendent  of  state  arsenal,  who  shall  also  discharge 
the  duties  of  ordnance  clerk,  nine  hundred  dollars.    $900. (X). 

Salary  of  two  clerks  to  transcribe  muster-rolls  for  one 
year,  two  thousand  dollars.    $2,000.00. 

Labor  at  state  arsenal  and  care  of  arms,  six  hundred  dol- 
lan.    $60000. 

Contingent  expenses,  seven  hundred  dollars.    $700.00. 

Expenses  of  oatteries  (vol.  73,  page  179),  six  hundred 
dollars.    $600.00. 

Expenses  of  military  companies  (vol.  74,  page  235),  ten 
thousand  dollars.    $10,000  00. 

Allowance  for  uniforms 'for  Ohio  National  Guard,  forty 
thousand  dollars.    $40,000.00. 

For  expenses  of  courts-martial,  five  hundred  dollars. 
$500.00. 

Expenses  Ohio  National  Guard  while  in  camp,  thirty 
thousand  dollars.    $80,000.00. 
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Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  RepreBentaUwe, 
JABEZ  W.  FITCH, 
Pnesident  of  the  Senate. 
Passed  May  16, 1878. 


[Sub.  for  Senate  Bill  No.  40.^ 

AN  ACT 

To  amend  eection  Bevon  of  chapter  two,  title  two,  code  ^  oriuiiDal  firo* 

cednre.    (O.  L.,  v.  74,  p.  fUB.) 

Section  1.     Be  it  enacted  by  the  General  AseemJbly  of  the  State 
ofOhiOf  That  said  section  seven  be,  so  amended  as  to  read  as 
loUows : 
Obtaining  Section  7.    Whoever,  by  any  false  pretense,  with  intent 

property  or  to  defraud,  obtains  from  any  person  anything  of  value,  or 
Biffnatnre  by  procures  the  signature  of  any  person,  as  maker,  indorser,  or 
tft  ^to  guarantor  thereof,  to  any  bond,  bill,  receipt,  promissory 
tenee,  e   .        note,  draft,  or  check,  or  any  other  evidence  of  iDclebtedness, 

and  whoever  shall  sell,  barter,  or  dispose  of,  •r  offer  to  sell, 
barter,  or  dispose  of,  anj  bond,  bill,  receipt, promissory  note, 
draft,  or  check,  knowing  the  signature  of  the  maker,  in- 
dorser,  or  guarantor  thereof  to  have  been  obtained  by  any 
false  pretense  as  aforesaid,  shall,  if  the  value  of  the  property 
is  thirty-five  dollars,  or  more,  or  if  the  note  so  procured,  sold, 
bartered,  or  disposed  of,  or  offered  to  be  sold,  bartered,  or  dis- 
posed of,  shall  call  for  the  payment  of  thirty- five  dollars,  or 
more,  be  imprisoned  in  the  penitentiary  not  more  than 
three  years,  nor  less  than  one  year ;  or,  if  the  value  is  less 
than  that  sum,  or  such  note  calls  for  an  amount  less  than 
that  sum,  be  fined  not  more  than  one  hundred  nor  less  than 
ten  dollars,  or  imprisoned  not  more  than  sixty  nor  less  than 
ten  days,  or  both. 

Sec  2.  That  said  section  seven  be  and  the  same  is  hereby 
repealed ;  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repreaentaiwes. 
JABEZ  W.  FITCH, 
President  of  the  StnaJte. 
Passed  May  15, 1878. 
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[HooM  BiU  No.  539.] 
AN  ACT 
To  admit  women  to  the  practice  of  law. 

Section  1.  Beit  enacted  by  the  Otneral  AjBsenMy  of  the  State 
Kjf  Ohio,  That  no  person  shall  be  excluded  from  acting  as  am 
attorney-at  law  and  practicing  in  all  the  courts  of  this  state 
on  account  of  sex. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  imme- 
diately after  its  passage. 

JAMES  E.  NEAL, 
Speaker  «•/  the  House  of  Representativee. 

JABEZ  W.  PITCH, 
President  of  the  Senate. 
Passed  Hay  15, 1878. 


[House  BiU  No.  S55.] 
AN  ACT 


Piovidio^  for  the  prompt  printing  wad  dwtribntion  of  the  mttnicipal 
code,  aud  making  additional  appropriations  for  printing  and  diatribo- 
tion  of  the  laws. 

Printing  <^f 

Section  1.    Beit enacm  by  the  Qeneral  AsaenMy  cf  the  State   municipal 
of  Ohdo^  That  the  secretary  of  state  is  hereby  authorized  and    cod®  '^^  ^- 
reqnired  to  have  the  act  entitled  'an  act  to  amend,  revise,    ^*°®®»  •**• 
and  consolidate  the  statutes  relating  to  municipal  corpora- 
tions, to  be  known  as  title  12,  part  1,  of  the  act  to  consoli- 
date the  general  statutes  of  Ohio,"  printed  immediately  as 
part  of  the  forthcoming  volume  of  laws,  and  when  so  printed, 
to  have  five  thousand  copies  thereof  stitched  and  bound  in 
brochure  and  distributed  to  the  several  counties  in  propor- 
tion to  their  representatives  in  the  most  numerous  branch  of 
the  general  assembly;  said  copies  to  be  forwarded  to  the 
auditori  of  the  several  counties,  and  the  costs  of  distribution 
to  be  paid  out  of  the  fund  for  distribution  of  the  laws. and 
journals. 

Sbc-  2.    That  in  order  to  carry  out  the  provisions  of  sec-    tion'for^dia- 
tion  one  of  this  act,  and  also  to  provide  for  the  extraordinary    tribntion  of 
expense  attending  the  publication  of  the  forthcoming  vol-    laws  and  for 
ume  of  the  laws,  there  is  hereby  appropriated  the  following    fitatlonery. 
additional  sums  for  the  funds  named  below,  to  be  expended 
under  the  direction  of  the  secretary  of  state : 

For  distribution  of  laws  and  journals,  three  hundred  dol- 
lars ;  for  stationery,  ten  thousand  dollars. 

Sec.  3.    This  act  shall  take  effect  from  and  after  its  pas- 
sage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 
Pteddent  of  the  Senate. 

Passed  May  15, 187& 
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iDspection  of 
petrolenm 
oils,  and  the 
manuer 
thereof. 


ISabstltiite  for  Semite  BiU  No.  137.] 

AN  ACT 

To  proTide  for  the  appointment  of  inepeotor  and  deputy  inspeetor  of  mfa- 
eral  oils  and  other  euhetancee;  to  regulate  the  sale  of  the  same  for 
illnminating  parpoeeB,  and  to  repeal  certain  acta  therefai  named. 

Section  1.  B€  U  enrntbed  by  the  Oenend  Assembly  of  the  State 
of  Ohio^  That  all  mineral  or  petroleum  oil,  or  any  oil,  fifaid, 
or  substance  which  is  a  product  of  petroleum,  or  into  which 
petroleum  or  any  product  of  petroleum  enters  or  is  found  as 
a  constituent  element,  whether  manufactured  within  this 
state  or  not,  shall  be  inspected,  as  provided  in  this  act,  before 
being  offered  for  sale  or  sold  for  consumption  for  illuminating 

Surposes  within  this  state ;  and  such  inspection  shall  be  con- 
ucted  as  herein  provided,  in  the  following  manner,  to  wit : 
The  test  shall  ot  made  in  a  test^cup  of  metal  or  glass,  cyl- 
indrical in  shape,  tWo  and  a  quarter  inches  in  diameter,  and 
four  inches  deep,  both  measurements  being  made  inside  the 
cup,  and  this  cup  shall  be  filled  to  within  one  quarter  of  an 
inch  of  the  brim  with  the  oil  or  other  substance  to  be  tested, 
taken  at  the  ordinary  temperature.  The  cup  shall  be  placed 
in  a  water  bath  sufficiently  large  to  leave  a  dear  space  of  one 
inch  under  the  cup,  and  three-eighths  of  an  inch  around  it, 
and  in  such  a  manner  as  to  project  about  one-quarter  inch 
above  the  water-bath.  The  space  between  the  cups  and  the 
water-bath  shall  be  nearly  filled  with  cold  water,  taken  at 
the  ordinary  temperature,  and  the  cup  being  placed  in  the 
water- bath,' the  latter  shall  be  heated  by  an  alcohol  lamp, 
with  its  flame  so  graduated  that  the  rise  in  temperature  from 
sixtv  degrees  Fahrenheit  to  the  highest  test  temperature, 
shall  not  be  lesd  than  two  degrees  per  minute,  and  ahall  be 
as  near  two  degrees  per  minute  as  is  practicable,  and  shall  in 
no  case  exceed  four  degrees  per  minute.  A  Fahrenheit  ther- 
mometer shall  be  euspendea  in  such  a  manner  that  the  up- 
per surface  of  its  bulb  shall  be  as  near  as  practicable  one- 
qu^rter  of  an  inch  below  the  surface  of  the  oil  undergoing 
test.  As  soon  as  the  temperature  reaches  the  point  of  ninety- 
eight  degrees  Fahrenheit,  the  lamp  shall  be  removed  from 
under  the  water-bath,  and  the  oil  shall  then  be  allowed  to 
rise  to  the  temperature  of  one  hundred  degrees  Fahrenheit, 
by  the  residual  heat  of  the  water,  and  at  that  point  the  first 
test  for  flash  shall  be  made  as  follows ;  A  taper,  hereinafter 
described,  shall  be  lighted  and  the  surface  of  the  oil  shall  be 
touched  with  the  flame  of  the  taper,  and  it  shall  be  lawful 
to  apply  this  flame,  either  to. the  center  of  the  oil  surface  or 
to  any  or  all  parts  of  it,  but  the  taper  itseli  shall  not  be 
plunged  into  the  oil,  and  if  no  flash  takes  place  upon  the 
first  contact  of  the  flame  with  the  oil,  the  taper  shall  not  be 
held  in  longer  contact,  but  shall  be  immediately  withdrawn. 
If  no  flash  takes  place  at  the  temperature  of  one  hundred 
degrees  Fahrenheit,  the  lamp  shall  be  replaced  under  the 
water-bath,  and  the  temperature  raised  to  one  hundred  and 
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three  degrees,  when  the  lamp  shall  be  again  withdrawn,  and 
allowed  to  arise  to  one  hunoied  and  five  degrees  by  the  re- 
sidaal  heat  of  the  water,  when  the  test  shall  be  made  at  one 
hundred  and  five  degrees  bj  again  applying  the  flame  of  the 
taper  as  hereinbefore  specified.  If  no  flaen  occurs,  the  test 
shall  be  repeated  as  often  as  the  oil  gains  five  degrees  in  tern* 
peratare,  three  degrees  with  the  lamp  under  the  water-bath, 
and  two  degrees  with  the  lamp  removed.  These  tests  shall 
be  repeated  until  a  flash  is  obtained.  The  inspector  shall 
farther  test  the  oil  b;  applying  the  taper  at  every  two  de- 
grees rise,  without  removing  the  lamp  or  stirring,  but  if  a 
flash  is  obtained  by  this  means  by  a  less  rise  in  temperature 
than  the  five  degrees  herein  required,  he  shall  at  once  remove 
the  lamp,  stir  the  oil,  and  immediately  apply  the  flame.  The 
taper  used  for  teisting  may  be  made  ox  Any  wood  giving  a 
clear  flame,  and  it  shall  be  made  as  slender  as  possible,  and 
with  a  tip  not  more  than  one  sixteenth  of  an  inch  in  thick- 
ness. No  taper  or  match  with  sulphur  upon  it  shall  be  used, 
unless  the  sulphur  is  removed  brfore  lighting.  When  the 
taper  is  lightea,  it  shall  be  applied  to  the  oil  immediately, 
that  is  to  say,  before  an  ash  or  coal  has  had  time  to  form  on 
the  end  of  the  taper  beyond  the  flame,  and  in  applying  the 
taper  the  flame  shall  be  made  to  touch  the  oil,  but  the  taper 
itself  shall  not  be  brought  in  contact  with  the  oil :  provided, 
that  if  the  taper  is  so  brought  in  contact  with  the  oil,  but 
not  held  there  longer  than  for  the  space  of  one  second,  and 
the  oil  flashes,  the  test  shall  not  thereby  be  vitiated,  but  the 
inspector  shall  immediately  remove  the  lamp,  and  again  test 
the  oil  by  the  flame  without  allowing  the  body  of  the  taper 
to  touch  the  oil.  No  oil  or  other  substance,  which,  by  the 
test  herein  described,  flashes  at  any  temperature  below  one 
hundred  and  twenty  degrees  Fahrenheit,  shall  be  allowed  to 
be  sold,  or  offered  for  sale,  or  consumed  for  illuminating  pur- 
poses in  this  state:  provided,  hoWever,  that  it  shall  be  held 
and  deemed  to  be  a  sufficient  compliance  with  the  provisions 
of  this  section,  to  test  the  oil  or  oils  therein  described  by  an 
apparatus  known  as  the  ^'  Foster  cup,"  or  Foster's  automatic 
oil  tester,  designed  bv  James  Foster,  Jr.  &  Co.,  Cincinnati. 
And  it  shall  be  lawful  to  sell,  for  illuminating  purposes,  any 
oil  or  oils  herein  described,  to  be  consumed  within  this  state, 
which  shall  bear  a  flash  test  of  one  hundred  and  twenty  de- 
grees Fahrenheit,  as  shown  by  said  apparatus;  and  the  said 
state  inspector  is  hereby  authorized  to  substitute  the  ttst  by 
the  Poster  cup,  or  Foster's  automatic  oil-tester,  designed  by 
James  Foster,  Jr.,  A  Co.,  Cincinnati,  instead  of  the  test  by 
the  open  cup,  as  herein  provided,  if,  in  hie  judgment,  by 
such  change  a  greater  uniformity  of  test  throughout  the 
state  will  oe  secured. 

8kc.  2.    That  the  governor  of  this  state  shall  appoint  a   Appointment 
skilled,  suitable  person,  by  and  with  the  advice  ana  consent   ^IJi^^ 
of  the  senate,  a  resident  of  this  state,  who  is  not  interested    deputies. 
in  manufactnring,  dealing,  or  vending  any  illuminating  oils 
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manufactnred  from  petroleum,  as  state  inspector  of  oils, 
whose  term  of  office  shall  be  for  two  years  from  the  date  of 
his  appointment,  and  until  his  successor  shall  be  appointed 
and  G[ualified.  Such  inspector  when  so  appointed  and  quali- 
fied, IS  hereby  empowerea  to  appoint  a  suitable  number  of 
deputies,  which  deputies  are  hereby  empowered  to  perform 
the  duties  of  inspection,  and  shall  be  liable  to  the  same 
penalties  as  the  state  inspector.  And  such  state  inspector 
may  remove  any  of  said  deputies  for  reasonable  cause,  and 
appoint  others  in  their  place.  It  shall  be  the  duty  of  such 
state  inspector  and  his  deputies  to  provide  themselves,  at 
their  own  expense,  with  the  necessary  instruments,  and 
apparatus,  and  stencils,  brands,  and  stamps  for  testing  and 
marking  the  quality  of  said  illuminating  oils,  and  when 
called  upon  for  that  purpose,  to  promptly  inspect  all  oils 
herein  mentioned,  and  to  reject,  for  illuminating  purposes 
for  consumption  in  this  state,  all  oils,  which  by  being  adult- 
erated with  naphtha,  benaine,  parafine,  or  other  light  oils  or 
other  substance,  or  for  any  other  reason,  will  not  stand  and 
be  equal  to  the  test  herein  prescribed.  Such  state  inspector 
shall  prepare  the  forms  of  all  stencils,  brands,  and  stamps 
provided  for  in  this  act,  and  also  such  general  regulation 
rules  for  inspection,  not  inconsistent  with  the  terms  and  pro- 
visions of  this  act,  and  such  rules  and  regulations  shall  h% 
binding  on  all  deputy  inspectors  in  this  state.  Such  state 
inspector,  or  his  deputies,  are  hereby  required,  and  it  is 
made  their  duty,  to  test  the  quality  of  all  mineral  or  petrol 
eum  oils,  or  any  oil,  fluid,  or  substance  which  is  a  prodoct  of 
petroleum,  or  into  which  petroleum,  or  any  product  of  pe- 
troleum, enters  or  is  found  as  a  constituent  element,  which 
is  offered  or  intended  to  be  offered  for  sale  for  illuminating 
purposes  in  this  state ;  and  if,  upon  such  testing  or  exami- 
nation, the  same  shall  meet  the  requirements  herein  speci- 
fied, the  said  inspector,  or  his  deputies,  shall  affix,  by  stencil 
or  brand,  on  any  package,  cask,  or  barrel  containing  the 
same,  and  by  a  stamp  subscribed  with  his  official  signature 
the  word  "  approved,''  with  the  date  of  such  inspection ;  and 
it  shall  then  be  lawful  for  any  manufacturer,  vender,  or  dealer 
to  sell  the  same,  to  be  consumed  within  this  state,  as  an 
illuminator ;  but  if  the  oil  so  tested  shall  not  meet  such  re- 
quirements, he  shall  mark  by  stencil  or  brand,  in  plain  let- 
ters, on  any  package  or  barrel  containing  the  same,  and  by 
a  stamp,  subscribed  with  his  official  signature,  the  words 
'^rejected  for  illuminating  purposes,"  giving  the  date  of  sach 
fnspection.  And  it  shall  be  unlawful  for  the  owner  thereof 
to  sell  oil  so  branded  as  rejected,  to  be  consumed  within  this 
state  for  illuminating  purposes;  and  if  any  person  shall 
sell  or  ofler  for  sale  such  rejected  oil  he  shall  be  deemed  guilty 
of  a  misdemeanor,  and  shall  be  subject  to  a  penalty  in  any 
sum  not  less  than  one  thousand  dollars,  or  be  imprisoned  in 
the  county  jail  not  exceeding  twenty  days,  or  both. 
S£C.  3.    Every  person  appointed  state  inspector,  or  deputy 
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inspector,  shall,  before  he  enters  upon  the  discharge  of  the    Oath  and 
duties  of  his  office,  take  an  oath  or  afBrmation  prescribed   j!?^^„  *°" 
by  the  constitution  and  laws  of  this  state,  and  shall  file  the     '^ 
8ame  in  the  office  of  the  secretary  of  state.     The  state  in- 
Bpector  shall  execute  a  bond  to  the  state  of  Ohio  in  the  sum 
of  twenty  thousand  dollars,  with  such  surety  as  shall  be  ap« 
proved  by  the  secretary  of  state,  conditioned  for  the  faithful 
performance  of  the  duties  imposed  upon  him  by  this  act, 
which  bond  shall  be  for  the  use  of  all  persons  in  any  way 
aggrieved  or  injured  by  the  acts  or  neglect  of  said  inspector, 
and  the  same  shall  be  filed  with  the  secretary  of  state^ 
Said  inspNBctor  shall  be  subject  to  removal  by  the  governor 
for  any  violation  or  neglect  of  his  duties  as  herein  prescribed. 
The  deputy  inspector  shall  execute  a  bond  to  the  state  of 
Ohio  in  the  sum  of  five  thousand  dollars,  with  such  surety 
as  shall  be  approved  by  the  judge  of  probate  of  the  county 
where  said  inspector  is  located,  and  file  the  same  with  the 
clerk  of  the  court  of  common  pleas  in  the  county  where  the    Their  fees, 
deputy  inspector  resides.      Said  inspector,  or  deputy  in* 
spector,  shall  be  entitled  to  demand  and  receive  rrom  the 
owner  or  party  calling  on  him,  or  for  whom  he  shall  per- 
form the  inBi)ection.  the  sum  of  forty  cents  for  a  single  bar- 
rel, package,  or  cask,  twenty-five  cents  each  when  the  lot 
does  not  exceed  ten  in  number,  fifteen  cents  each  when  the 
lot  does  not  exceed  twenty  in  number,  ten  cents  each  when 
the  lot  does  not  exceeed  fifty  in  number,  and  five  cents  each 
for  all  lots  exceeding  fifty  barrels.    And  all  fees  so  accruing 
shall  be  a  lien  on  the  oil  so  inspected.    It  shall  be  the  duty    ^^^^  ^  . 
of  every  inspector,  or  deputy  inspector,  to  keep  a  true  and    J^^n.  "*' 
accurate  record  of  all  oils  so  inspected  and  branded  by  him, 
which  record  shall  state  the  date  of  the  inspection,  number 
of  barrels,  and  the  name  of  the  person  for  whom  inspected, 
and  such  record  shall  be  open  to  the  inspection  of  any  and 
all  persons  interested.    And  every  deputy  inspector  shall, 
on  the  first  Monday  of  each  and  every  month,  make  a  true 
and  accurate  return  to  the  state  inspector  of  all  such  in-    B^^porto. 
spections  for  the  preceding  month,  giving  the  quantity  in- 
spected, the  date  of  the  inspection,  and  the  name  of  the 
person  for  whom  it  is  inspected.    On  the  second  Monday  in 
January  of  each  and  every  year,  the  state  inspector  shall 
make  and  deliver  to  the  gjvernor  of  the  state  of  Ohio  an 
annual  report  of  the  inspections  by  himself  and  deputies 
daring  the  precfding  calendar  year. 

Sec  4.  That  if  any  person  or  persons,  for  themselves,  or  Me  of  onin- 
as  agents  for  any  person,  shall  sell,  or  attempt  to  sell  to  any  Bpeoted  oil. 
person  in  this  state,  any  such  oils  to  be  consumed  within 
this  state  for  illuminating  purposes,  whether  manufactured 
in  this  state  or  not,  before  having  the  same  inspected  as 
provided  in  this  act,  he  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall  be  subject  to  a  penalty,  and  upon  convic- 
tion thereof  shall  be  fined  in  any  sum  not  less  than  one 
hundred  and  not  exceeding  three  hundred  dollars.     And  if 
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any  person  shall  falsely  brand  any  packaj^e,  cask,  or  barrel, 
as  provided  in  section  one  in  this  act,  or  shall  refill  and  use 
any  package,  cask,  or  barrel  having  the  inspector's  brand 
thereon,  without  having  the  oil  therein  inspected,  he  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof,  shall  be  subject  to  a  penalty,  and  snail  be  fined  in 
any  sum  not  exceeding  five  hundred  dollars  nor  less  than  one 
hundred,  or  be  imprisoned  in  the  county  iail  not  exceeding 
six  months,  or  botn,  at  the  discretion  of  the  court. 

Sec  5.  Any  person  who  shall  knowingly  use,  for  illnm- 
inating  purposes,  any  oil  or  products  of  petroleum  before 
the  same  has  been  inspected  and  branded  by  the  state  in- 
spector, or  his  deputy,  as  hereinafter  provided,  shall  be  guilty 
01  a  misdemeanor,  and  on  conviction  thereof  shall  be  fined 
in  any  sum  not  exceeding  one  hundred,  nor  less  than 
twenty  dollars  for  each  ofiTense. 

Sec.  6.  Any  person  selling  or  dealing  in  illuminating 
oils,  produced  from  petroleum,  who  shall  sell  or  dispose  of 
any  empty  barrel,  cask,. or  package  which  has  been  branded 
by  an  inspector,  or  his  deputies,  before  thoroughly  canceling, 
removing,  and  efikcing  tne  inspection  brana  on  the  same, 
shall  be  guilty  of  a  misdemeanor,  and  on  conviction,  shall 
pay  a  fine  of  fifty  dollars  for  each  barrel,  cask,  or  package 
thus  sold  or  disposed  of. 

Sec  7.  No  person  shall  adulterate  with  any  substance 
whatever,  for  the  purpose  of  sale,  or  for  use  for  illuminating 
purposes,  any  oil  obtained  from  petroleum,  or  any  obtained 
from  coal,  in  such  manner  as  to  render  it  dangerous  to  use ; 
nor  shall  any  person  knowingly  sell  or  ofier  for  sale,  or 
knowingly  use,  any  oil  obtaisM  from  petroleum,  or  from 
coal,  or  from  the  products  ornther,  for  illuminating  pur- 
poses within  this  state,  which,  by  reason  of  being  adultera- 
ted, or  for  any  reason  whatever,  will  flash  at  a  temperature 
less  than  one  hundred  and  twenty  degrees  of  Fahrenheit's 
thermometer,  under  the  test  herein  prescribed:  provided, 
however,  that  oils  not  bearing  the  test  nerein  prescribed  may 
be  used  in  street  lamps  for  lignting  streets  or  public  wharves, 
ways,  or  alleys,  and  also  that  the  gas  or  vapor  from  such  oils 
may  be  used  for  illuminating  purposes  when  the  oils  from 
which  said  gas  or  vapor  is  generated  are  contained  in  reser- 
voirs under  ground  outside  the  building  illuminated  or 
lighted  by  said  gas.    And  any  person  violating  any  of  the 

5 revisions  of  this  section,  shall  be  deemed  guilty  of  a  mis- 
emeanor,  and  shall,  upon  conviction  thereof ,^  be  punished 
by  imprisonment  in  the  county  jail  not  more  than  one  year, 
or  by  a  fine  not  exceeding  five  hundred  dollars,  or  by  tine 
and  imprisonment,  at  the  discretion  of  the  court. 

Sec  8.  Any  person  or  persons  who  shall  sell,  or  keep  for 
sale,  to  be  consumed  in  this  state,  any  illuminating  oil 
manufactured  from  petroleum  or  its  products,  and  not  in- 
spected as  provided  in  this  act,  shall  oe  responsible  to  the 
party  or  parties  injured  for  any  violation  of  the  previsions 
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of  this  act,  hj  any  derk  or  person  in  their  Mif  loy,  in  tke 
Bale  of  said  oil. 

8bc.  9.    It  shall  be  the  duty  of  the  inspector,  or  any   inspeotonfeo 
deputy  inspector,  who  shall  know  of  the  violation  of  any  of   enter  eom- 
the  proyisions  of  this  act,  to  enter  complaint  before  any    plaiDtofyio- 
oourt  of  competent  jurisdiction  against  any  person  so  offend-    »**<>»•  of  sot. 
ing;   and  in  case  of  any  inspector,  or  deputy  inspector, 
having  knowledge  (tf  the  violation  of  the  provisions  of  this  / 

act,  shall  neglect  to  enter  complaint  as  required  by  and  prch 
vided  for  in  this  act,  he  shall  be  deemed  flrallty  of  a  misde- 
meanor, and  upon  conviction  thereof,  shall  be  fined  in  any 
sum  not  exceeding  five  hundred  dollars,  and  be  removed 
from  his  position  as  such  inspector  or  deputy  inspector. 

Skc.  10.    No  inspector  or  deputy  inspector  shall,  while  in    Infpeoton 
office,  traffic,  directly  or  indirectly,  in  any  article  in  which    ^^J^J^* 
petroleum  or  other  product  thereof  is  a  oonatituent  part,    ^^^ 
which  he  is  appointed  to  inspect;  and  in  case  of  any  viola- 
tion of  the  provisions  of  this  section  by  any  inspector,  or 
deputy  inspector,  and  upon  conviction  thereof,  he  shall  be 
fined  m  any  sum  not  exceeding  five  hundred  dollars,  and  re- 
moved from  his  position  as  such  inspector  or  deputy  inspec- 
tor.   All  questions  of  disputes  arising  between  the  inspectors 
and  manufacturer  or  dealers,  shall  m  submitted  to  the  state 
chemist,  at  the  agricultural  college  at  Columbus,  Ohio,  for 
his  consideration,  and  his  decision  shall  be  finaiL 

Sbc.  11.    That  any  person  who  shall  sell  or  cause  to  be  sold,    Liability  for 
any  of  the  oils  mentioned  in  this  act  for  illuminating  pur-    dunages. 
poses,  which  is  below  one  hundred  and  twenty  degrees* 
Fahrenheit,  when  tested  as  is  provided  in  section  one  of  this 
act,  shall  be  liable  to  anv  person  purchasing  said  oil,  or  to 
any  person  injured  thereby,  for  all  damages  resulting  from 
any  explosion  of  said  oil,  and  it  shall  be  no  defense  that  the 
inspector's  brand  was  upon  the  cask,  or  package,  or  barrel 
from  which  the  oil  was  taken. 

Sec.  12.  That  the  act  to  regulate  the  sale  of  lUuminatinR  sepeala. 
oils  and  other  substances  for  illuminating  purposes,  passea  ^ 
April  27, 1872  (O.  L.,  vol.  69,  page  161),  the  act  to  amend 
section  one  of  an  act  to  regulate  the  sale  of  mineral  oils  and 
other  substances  for  illuminating  purposes,  and  to  repeal 
certain  acts  therein  named,  passed  February  7, 1873,  (O.  L., 
vol.  70,  page  23),  and  section  twenty-four,  of  chapter  eight, 
of  the  act  passed  May  6, 1877  (O.  L.,  vol.  74,  page  271),  be 
and  the  same  are  hereby  repealed. 

Sbc.  13.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representativee. 

JABEZ  W.  FITCH, 
Fterident  of  the  Senate. 

Ptaed  May  15, 1878. 
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[SeDaS^BillNo.99.] 

AN  ACT 

To  amend  seotione  nine,  t«n  and  eleven  of  an  act'entitled  "an  act  defining 
the  duties  of  sheriffs  and  ouroners  in  certain  cases,"  passed  Fehraary 
25,  1824.    (S.  &  C,  p.  1397.) 

Section  1.     Be  it  enacted  by  the  Oenerai  Amembly  of  the  Slaie 
of  Ohioy  That  sectioae  nine,  ten,  and  eleven  of  the  above  recit- 
ed act  be  80  amended  as  to  read  as  follows : 
Inqnest  hy  Section  9.    That  whenever  information  shall  be  given  to 

proceedings     ^^^^  ooroner  that  the  body  of  any  person  whose  death  is  sup- 
**  posed  to  have  been  caused  by  violence,  has  been  found  with- 

in his  county,  he  shall  appear  forthwith  at  the  place  where 
such  body  shall  be,  shall  issue  subpoenas  for  such  witnesses 
as  he  deems  necessary,  and  administer  to  them  the  usual  oath 
or  affirmation,  and  proceed  to  inquire  how  the  deceased 
came  to  his  death,  if  by  violence  from  any  other  person  or 
persons,  by  whom,  whether  as  principals  or  accessories  before 
or  after  the  fact,  together  with  all  the  circumstances  relating 
thereto.  The  testimony  of  the  witnesses  shall  be  reduced  to 
writing;,  by  them  respectively  subscribed,  and  with  the  find- 
ing and  recognizances  hereinafter  mentioned,  if  any,  shall  be 
by  the  coroner  returned  to  the  clerk  of  the  court  of  common 
pleas  of  the  proper  county,  and  he  shall  if  he  deem  it  nec- 
essary cause  the  witnesses  attending  as  aforesaid  to  enter 
recognizance,  in  such  sum  as  may  be  proper,  for  their  ap- 

gearance  at  the  succeeding  term  of  the  court  of  common  pleas 
ir  said  countv^  to  give  testimony  concerninii^  the  matter 
aforesaid*  and  ne  may  require  any  or  all  of  said  witnesses  to 
give  security  for  their  attendance,  and  if  they  or  any  of  them 
neglect  to  comply  with  the  requirements  made,  he  shall  com- 
mit the  person  so  neglecting  to  the  prison  of  the  county,  to 
remain  until  discharged  by  due  course  of  law. 

Section  10.  That  it  shall  be  the  duty  of  said  coroner  to 
draw  up  his  finding  of  facts,  in  writing,  and  subscribe  the 
same.  And  if  said  coroner  shall  find  that  the  deceased  came 
to  his  or  her  death  by  force  or  violence,  and  by  any  other  per- 
son or  persons,  and  if  the  person  or  persons,  so  charged,  or  any 
of  them,  shall  be  there  present,  it  shall  be  the  dutv  of  said  cor- 
oner to  arrest  sucti  person  or  persons  and  convey  him  or  them 
immediately  before  a  proper  officer  for  examination  according 
to  law ;  and  if  said  persons,  or  any  of  them,  shall  not  be  pre- 
sent, it  shall  be  the  duty  of  the  coroner  forthwith  to  inform 
one  or  more  justices  of  the  peace,  and  the  prosecuting  attor- 
ney, if  within  the  county,  of  the  facts  so  found  in  order 
that  the  persons  may  be  immediately  dealt  with  according 
to  law. 

Section  11.  The  coroner  may  issue  any  writ  required  by 
this  act  to  auy  constable  of  the  county  in  which  such  body 
shall  be  found,  or  if,  in  his  opinion,  the  emergency  shall  re- 
quire, to  any  discreet  person  of  the  county ;  and  every  con- 
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stable,  or  other  person  who  may  have  been  appointed  as    Penalties 
aforesaid,  who  shall  fail  to  issue  any  warrant  to  him  directed,    Jfra°etc   for 
shall  forfeit  and  pay  a  fine  of  twenty-five  dollars,  to  be  reco-    neglect  of 
vered  upon  the  complaint  of  the  said  coroner,  before  any  court    duty, 
having  jurisdiction  thereof.    And  any  coroner  who  shall  re- 
fuse or  neglect  to  perform  any  of  the  duties  herein  required 
of  him,  shall  upon  indictment  and  conviction  in  the  court  of 
common  pleas  in  which  the  ofiense  shall  have  been  committed 
be  fined  such  sum  as  the  court  shall  determine,  not  exceeding 
^ve  hundred  dollars,  all  of  which  fines  shall  be  to  and  for  the 
use  of  the  county. 

Sec.  2.  That  sections  nine,  ten  and  eleven  of  the  above 
recited  act,  and  so  amended,  be  and  the  same  are  hereby 
repealed. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  (he  House  of  Eepresentatites. 
JABEZ  W.  FITCH, 
PreMent  of  the  SenaU. 

Passed  May  15, 1878. 


[Senate  BiU  No.  189.] 

AN  ACT 

To  amend  section  one  hundred  and  fifty-lbor,  chapter  five,  division  five, 
of  an  act  to  amend,  fevise,  and  consolidate  the  statutes  relating  to 
monieipal  corporations,  passed  May  9,  1878. 

Section  1.  Beit  enacted  by  the  General  AssenMy  of  the  State 
of  Ohio,  That  section  one  hundred  and  fifty-four,  of  the  above 
recited  act,  be  amended  so  as  to  read  as  follows : 

Section  154.    That  the  council  of  villages,  and  of  cities    Police  in  ttI< 
of  the  second  class,  except  those  of  the  first  and  second  grades,    ^*f?®J  *°^  " 
shall  have  power  to  provide  by  ordinance  for  the  appoint-    ^ti^^ 
ment  by  the  mayor,  with  the  consent  of  the  council,  of  such 
number  of  police  and  night  watchmen  as  they  may  think 
necessary  for  the  good  government  of  the  corporation,  who 
shall  hold  their  ofiQce  for  one  year,  unless  sooner  removed, 
and  the  council  may  appoint  such  number  of  constables  to 
be  policemen,  residing  within  such  city  or  village,  as  they 
may  deem  proper,  and  provide  by  ordinance  for  the  payment 
of  the  same. 

Sec.  2.  That  said  section  one  hundred  and  fifty-four,  chap- 
ter five,  division  five,  of  an  act  to  amend,  revise,  and  consoli- 
date the  statutes  relating  to  municipal  corporations,  passed 
Hay  9, 1878,  be  and  the  same  is  hereby  repealed. 
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Sec.  8.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

JAMES  B.  NEAL, 
Speaker  of  the  House  of  RepreMentatieei. 
JABEZ  W.  PITCH, 

Preddeni  of  the  Senate, 
Passed  May  16, 187& 
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[Honaa  Bill  No.  475.1 

AN  ACT 

To  amend  the  act  of  April  27, 1873,  entitled  ''  an  act  ta  legnlata  intiu- 
anoe  companiea  doine  an  inraranee  bnainess  in  the  state  of  Ohio." 
(60  ▼.  140.) 

Section  1.  Be  it  enacted  by  the  QetMral  AseefMy  of  the  State 
of  Ohio,  That  section  twenty,  of  chapter  one,  as  amended 
April  24, 1873  (70  v.  147),  and  section  eighteen,  of  chapter 
two,  as  amended  April  2, 1873  (70  v.  97),  of  the  above  named 
act  be  so  amended  as  to  read  as  follows : 

Section  20.  It  shall  not  be  lawfal  for  any  insurance  com- 
pany, association,  or  partnership,  incorporated,  organized,  or 
associated  under  the  laws  of  any  other  state  of  the  United 
States,  or  any  foreign  government,  for  anj  of  the  purposes 
mentioned  in  this  chapter,  dired^ly  or  indirectly,  to  transact 
any  business  of  insurance  in  this  state,  without  first  procur- 
ing from  the  superintendent  a  certificate  of  authority  so  to 
do;  nor  shall  it  be  lawful  for  any  person  or  corporation, 
directly  or  indirectly,  to  act  as  agents  in  this  state  for  any 
such  company  or  association,  either  in  procuring  applica- 
tions for  insurance,  taking  risks,  or  in  any  manner  transact- 
ing the  business  of  insurance,  without  first  procuring  from 
the  superintendent  a  license  so  to  do,  stating  also  that  said 
company  has  complied  with  all  the  requisitions  {require- 
ments] of  this  act  applicable  to  such  company,  ana  deposit- 
ing a  certified  copy  or  such  license  in  the  office  of  the  re- 
coraer  of  the  county  in  which  the  office  or  place  of  business 
of  such  agent  or  agents  may  be  established ;  nor  shall  it  bt 
lawful  for  any  insurance  company,  association,  or  partner- 
ship, organized  under  the  laws  of  any  other  state,  directly 
ot  indirectly,  to  take  risks  or  transact  business  of  insurance 
in  this  state,  unless  possessed  oi  the  amount  of  actual  capital 
required  of  similar  companies  formed  under  the  provisions 
of  this  chapter,  nor  unless  the  entire  capital  stock  of  said 
company  be  fully  paid  up  and  invested  as  required  b^  laws 
of  the  state  where  organized;  and  any  company  desiring  to 
transact  any  .business  as  aforesaid,  b^any  agent  or  agents, 
in  this  state,  shall  file  with  the  superintendent  a  written  in- 
strument duly  signed  and  sealed,  authorizing  any  agent  or 
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tffents  of  sach  company  in  this  state  to  acknowledge  flenrice 
of  procees  for  and  in  Mhalf  of  such  company  in  this  state^ 
eonsenting  that  service  of  process,  mesne  or  final,  upon  any 
BQch  agent  or  agents,  shall  oe  taken  and  held  to  be  as  valid 
as  if  served  upon  the  company  according  to  the  laws  of  this 
or  any  other  state  or  country*  and  waiving  all  claim  or  right 
of  error  by  reason  of  such  acknowledgment  of  service,  and 
consenting  that  suit  may  be  brought  thereon  in  the  county 
where  the  property  insured  was  situate,  or  where  the  same 
was  insuied,  and  that  service  of  process  made  therein  by  the 
sheriff  ct  such  county,  by  sending  a  copy  there<rf  by  mail 
addressed  to  the  company  at  the  place  of  its  principal  office, 
located  in  the  state  where  such  company  was  organized,  in 
case  of  a  company  organized  under  the  laws  of  any  other 
state  of  the  United  States,  and  in  case  of  a  foreign  insurance 
company,  then  such  cop^  of  summons  or  other  process  shall 
be  mailed,  postage  prepaid,  to  such  company,  at  the  place  of 
its  principid  office  in  tne  United  States,  at  least  thirty  days 
prior  to  taking  judgment  in  said  suit,  shall  be  as  valid  as  if 
personally  made  upon  said  company  according  to  the  laws 
of  this  state  or  any  other  state  or  gpvemment;  and  in  case 
suit  shidl  be  brought  against  any  company  which  has  ceased 
to  do  business  in  this  state  as  aiforesaid,  at  least  thirty  days 
prior  to  the  date  of  taking  judgment  in  said  suit ',  but  the 
sheriflTs  return  shall  show  the  time  and  manner  of  such  ser- 
vice.   If  any  such  foreign  insurance  company,  or  company 
organized  under  the  laws  of  any  other  state  of  the  United    Applioatfoo 
States,  or  any  foreign  government,  and  doing  business  with-    ^^^  ^^^^^  ^^ 
in  this  state,  makes  an  application  for  a  change  of  venue,    ^J^eftm  <rf^ 
or  to  remove  any  suit  or  action  to  which  it  is  a  party,  here-    lioeiue. 
tofore  or  hereafter  commenced  in  any  court  of  this  state,  to 
the  United  States  district  or  circuit  court,  or  to  anv  federal 
coDrt,  the  superintendent  of  insurance  shall  forthwith  revoke 
and  recall  'the  license  or  authority  to  such  company  to  do  or 
transact  business  within  the  state  of  Ohio,  and  no  renewal 
or  authority  shall  be  granted  to  such  company  for  three  years 
after  such  revocation ;  and  such  company  shall  thereafter  be 
prohibited  from  transacting  any  business  in  the  state  of  Ohio 
until  again  duly  licensed  and  authorized.    It  shall  also  file 
with  the  superintendent  a  certified  cqpy  of  their  charter  or    Copyofchar' 
deed  of  settlement,  together  with  a  statement,  under  the  oath    j^^jf^'w^th 
of  the  president  or  vice  president,  or  other  chief  officer,  and    insaranoe  ^ 
the  secretary  of  the  company  for  which  he  or  they  may  act,    oomminioik' 
stating  the  name  of  the  company  and  place  where  located,   ^« 
the  amount  of  its  capital,  with  a  detailed  statement  of  the 
facts  and  items  required  from  the  companies  organized  under  ' 
the  laws  of  this  state,  as  per  section  eighteen  and  nineteen 
of  this  chapter ;  also  a  copy  of  the  last  annual  report,  if  any 
was  made,  under  any  law  of  the  state  by  which  such  com^ 
pany  was  incorporated. 
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Section  18.   It  shall  not  be  lawful  for  any  life  ineurance  com- 
pany, organized  by  act  of  congress,  or  by  or  under  the  laws 
of  any  other  state  of  the  United  States,  to  transact  any  busi- 
ness of  insurance  in  this  state,  without  first  procuring  from 
the  superintendent  of  insurance  a  certificate  of  authority  so 
to  do ;  nor  shall  it  be  lawful  for  any  person  or  corporation, 
directly  or  indirectly,  to  act  as  agent  in  this  state  for  any 
such  company,  either  in  procuring  applications  for  insur- 
ance, taking  risks  or  in  any  manner  transacting  the  business 
of  insurance,  without  first  procuring  f^om  the  superintend- 
ent of  insurance  a  license  so  to  do,  in  which  said  superin- 
tendent shall  state  that  said  company  has  complied  with  all 
the  requisitions  of  this  act  applicable  to  such  company,  and 
depositing  a  certified  copy  of  such  license  in  the  office  of  the 
recorder  ^  the  county  in  which  the  office  or  place  of  busi- 
ness of  such  agent  shall  be  established ;  nor  shall  it  be  law- 
ful for  any  such  insurance  company  to  take  risks,  or  transact 
any  business  of  insurance  in  this  state,  unless  possessed  of 
the  amount  of  actual  capital  required  of  similar  companies 
organised  in  this  state,  under  the  provisions  of  this  act ;  nor 
unless  the  entire  capital  stock  of  said  company  is  fully  paid 
up,  and  invested  as  required  by  the  laws  of  the  state  where 
organised ;  and  anv  such  company/desiring  to  transact  any 
such  business  in  this  state,  by  an  agent  or  agents,  shall  file 
with  the  superintendent  of  insurance  a  written  instrument, 
dulv  signed  and  sealed,  authorizing  any  agent  or  agents  of 
such  company  in  this  state,  to  acknowledge  service  of  pro- 
cess for  and  in  behalf  of  such  company  in  this  state,  oonaent- 
ing  that  the  service  of  process,  mesne  or  final,  upon  any  such 
agent  or  agents,  shall  be  taken  and  held  to  be  valid,  as  if 
served  upon  the  company,  according  to  the  laws*  of  this  or 
any  other  state  or  government,  and  waiving  all  claims  or 
right  of  error  by  reason  of  such  acknowledgment  of  service ; 
and  in  case  suit  shall  be  brought  against  any  company  which 
has  ceased  to  do  business  in  this  state,  as  aforesaid,  and  there 
shall  be  no  agent  of  said  company  in  the  county  in  which 
suit  is  brought,  upon  whom  service  of  process  can  be  had,  as 
provided  in  section  nineteen  of  this  act,  service  upon  such 
company  shall  be  had  by  the  sheriff  mailing  a  copy  of  the 
summons  or  other  process,  postage  prepaid,  addressed  to  such 
company  at  the  place  of  its  principal  office,  located  in  the 
state  where  such  company  was  organized ;  in  case  of  a  com- 
pany organised  under  the  laws  of  any  state  of  the  United 
States,  and  in  case  of  a  foreign  insurance  company  then  such 
copy  of  summons  or  other  process  shall  be  mailed,  postage 
prepaid,  to  such  company,  or  the  place  of  its  principal  office 
m  tne  United  States,  at  least  thirty  days  prior  to  tho  date  of 
taking  judgment  in  said  suit ;  but  the  sheriff's  return  shall 
show  the  time  and  manner  of  such  service.    If  any  such  for- 
eign life  insurance  company  or  any  company  organized  under 
the  lawscrfanvotherstateof  theUnitedStates,anddoing  busi- 
ness within  thifi  state,  makes  an  application  for  a  change  of 
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venue,  or  to  remove  any  suit  or  action  to  which  it  is  a  party, 
heretofore  or  hereafter  commenced,  in  any  court  of  this  state  to 
the  United  States  district  or  circuit  court,  or  to  any  federal 
court,  the  superintendent  of  insurance  phall  forthwith  revoke 
and  recall  the  lieenpe  or  authority  to  such  company  to  do  or 
transact  business  within  J^he  state  of  Ohio,  and  no  renewal  or 
authority  shall  be  frranted  to  such  company  for  three  years 
after  such  revocation ;  and  such  company  shall  thereafter  be 
prohibit^  from  transacting  any  business  in  the  state  of  Ohio, 
until  again  duly  licensed  and  authorized.    Said  company    copy  of  char- 
shall  also  file  a  certified  copy  of  its  charter,  or  of  settlement,    ter,  eto.,  to 
together  with  a  statement,  under  the  oath  of  the  president,    )>«  filed  with 
vice  president,  or  other  chief  officer  or  manager,  and  secre-    inanranoe 
tary  of  such  company,  stating  the  name  of  the  company,  the    ^^J^l'' 

Slace  where  it  is  located,  and  amount  of  its  capital,  with  a 
etailed  statement  of  all  the  facts  required  in  the  annual 
statements  required  of  companies  organized  under  this  chap- 
ter, except  as  to  statement  required  by  item  fourteen,  section 
seventeen,  of  this  chapter,  which  statement  shall  be  required 
of  said  companies  only  when  required  by  the  superintendent 
of  insurance,  for  purposes  of  actual  valuation,  as  provided 
by  the  insurance  laws  of  this  state ;  also,  a  copy  of  tneir  last    Further  as  to 
annual  report,  if  any  were  made ;  nor  shal^  it  be  lawful  for    *^^***  ^^* 
an^  such  company  to  transact  any  business  of  insurance  in    ^  ^^^ 
this  state,  unless  at  least  one  hundred  thousand  dollars  of  its 
capital  is  invested  in  the  interest  paying  bonds  or  stocks  of 
the  United  States,  or  of  this  state,  or  of  some  other  state  of 
the  United  States,  of  the  market  value  of  one  hundred  thou- 
sand dollars,  in  the  city  of  New  York,  err  in  bonds  and 
mortgages  of  unincumbered  real  estate  in  this  state,  or  in 
the  state  under  the  laws  of  which  such  company  is  or  may 
be  organised,  of  at  least  double  the  value  of  the  amount 
loaned  thereon ;  and  such  bonds  and  mortgages  deposited 
,with  the  superintendent  ot  insurance  of  this  state,  or  the 
chief  financial  or  other  officer  of  the  state  in  which  such  com- 
pany is  or  may  be  organized,  designated  by  the  laws  of  such 
state  to  receive  the  same ;  and  if  said  bonds  and  mortgages 
be  deposited  with  the  superintendent  of  insurance  or  other 
officer  of  another  state  as  aforesaid,  the  superintendent  of  in- 
surance of  this  state  shall  be  furnished  with  the  certificate 
of  such  other  state  officer,  under  his  hand  and  official  seal, 
that  he  as  such  officer,  holds  in  trust  and  on  deposit,  for  the 
benefit  of  all  the  policy  holders  of  such  company,  the  securi- 
ties above  mentioned,  giving  the  items  of  such  securities, 
and  stating  that  he  is  satisfied  such  securities  are  worth  at 
least  pne  hundred  thousand  dollars :  provided,  that  nothing    r  ^    ^^ 
herein  contained  shall  be  construed  to  prevent  the  company    aSd  ex-  ^^ 
from  collecting  the  interest  on  such  securities,  so  long  as  it    change  of 
continnes  solvent,  and  complies  with  all  the  provisions  ol    Becnnties. 
this  act  applicable  to  it,  nor  from  exchanging  for  other  secu- 
rities of  cqpcil  value,  and  of  the  kind  hereinbefore  named, 
with  the  officers  having  them  in  trust  as  aforesaid ;  and  pro- 
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vided,  further,  that  in  the  cases  of  matual  oompaniee,  actual 
cash  assets  of  the  same  amount  and  description,  invested  and 
deposited  as  required  by  the  laws  of  the  state  wherein  organ- 
ized, shall  be  accepted  in  lieu  of  capital  stock :  provided,  that 
no  answer  or  answers  to  anv  interrogatory  or  interrogatories, 
made  by  anv  applicant,  in  his  or  her  application  for  a  life 
policy,  shall  bar  the  right  to  recover  upon  any  policy  issued 
upon  such  application,  or  be  used  in  evidence  upon  any  trial 
to  recover  upon  such  policy,  unless  such  answer  or  answers 
shall  first  be  clearly  proven  to  have  been  willfully  false  and 
fraudulently  made,  and  that  such  answer  or  answers  are  mate- 
rial, and  induced  such  policy  to  be  issued,  and  but  for  such 
answer  or  answers  such  policy  would  not  have  been  issued ; 
and,  moreover,  that  the  agent  or  eompany  had  no  knowledge 
of  the  falsity  or  fraud  of  such  answer  or  answers. 

0BC.  3.    Rati  iMtlens  as  amended  April  24, 1878,  and  April 
2, 1873,  respectively,  are  hereby  repealed. 

Sec.  3.    This  act  shidl  be  in  force  from  its  passage. 

JAMES  E.  NBAL, 
SpecJcer  of  the  House  of  lUpreaentativet, 
JABEZ  W.  FITCH, 
PreridenJt  of  the  Senate, 

Passed  May  15, 1878. 
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[Ssnato  BiU  No.  86.] 

AN  ACT 

To  amend  section  seven  (7)  of  an  act  entitled  an  act  to  proTlde  for  e»- 
tablisking  an  insnranee  departmect  in  the  state  of  Ohio,  passed  March 
18, 1S72,  amended  AprU,  lef73  (Vol.  69  O.  L.,  p.  34;  Baylet's  statutes  of 
Ohio,  chapter  2,154.  p,  2,605),  and  section  eleven  (11),  chapter  two  (2) 
of  an  act  to  regulate  insurance  companies  doing  an  insurance  bnsineM 
in  the  State  of  Ohio,  passed  April  27,  1872,  amended  April,  1873  (YoL* 
n^  O.  L.,  p.  153;  Sayler's  statutes,  chap.  2,218,  p.  2,738.) 


Section  1.  Beit  enacted  by  the  Oeneral  Jmembly  of  the  Sate 
ofOhiOy  That  section  seven  (7^  of  an  act  entitled  an  act  to 
provide  for  establishing  an  insurance  department  in  the 
state  of  Ohio,  j^sed  March  12, 1872,  amended  April,  1873, 
(Volume  69  Ohio  Laws,  page  84 ;  Savior's  statutes  of  Ohio, 
chapter  2,154,  page  2,605,)  be  amended  so  as  to  read  as  follows  : 

Section  7.  It  shall  be  the  daty  of  the  superintendent  of 
insurance,  whenever  he  shall  hare  good  reasons  to  suspect 
the  correctness  of  any  annual  statement,  or  that  the  amirs 
of  any  company  are  in  an  unsound  condition,  to  make,  or 
cause  to  be  made,  an  examination  into  the  i^airs  of  any  such 
insurance  company,  for  the  purposes  named  in  this  act,  in- 
corporated in  tnis  state,  or  doing  business  by  its  agencies  in 
this  state ;  and  it  shall  be  the  duty  of  the  officers  or  agents 
of  any  insurance  company  doing  business  in  this  state,  to 
cause  their  books  to  be  opened  for  the  inspection  of  said  su- 
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perintf  nd^nt,  or  the  person  or  persons  so  appointed,  and  oth- 
erwise to  facilitate  such  examination,  so  far  as  it  may  be  in 
their  power  po  to  do ;  and  provided  further,  that  the  superin-    Annuilex- 
teDdent  of  in8U  ranee  shall  annually  make,  or  cause  to  be  made,    amination  of 
an  exami  nation  of  the  assets  of  every  life  insurance  company    aaeets  of  life 
organized  under  the  laws  of  this  state,  and  shall  ascertain  if   oompaniee. 
the  famft  are  invested  in  the  manner  prescribed  by  law  at 
the  date  ea^^h  investment  was  made,  and  also  if  the  last  an- 
nual statement  of  assets  and  unpaid  death  claims  filed  by  each 
life  insurance  company  as  required  by  law  was  correct.     The 
actual  f  xpent-eA  incurred  by  paid  examination  shall  be  paid 
out  of  the  f^en  paid  by  the  insurance  companies  to  the  insu- 
rance department. 

Sec.  2.  That  section  eleven  (11),  of  chapter  two  (2),  of 
an  act  entitled  an  act  to  regulate  insurance  companies  doing 
an  insurance  business  in  the  state  of  Ohio,  passed  April  27, 
1872,  amended  April,  1873  (Volume  69,  Ohio  Laws,  page  163, 
Sayler's  stHtutes,  chapter  2,218,  page  2,738),  be  amended  so 
as  to  read  as  follows  : 

Section  11.     It  shall  be  lawful  for  any  life  insurance  com-    inyestment 
pany  or^^inized  under  the  laws  of  this  state,  to  invest  its  ac-    of  aooumula- 
cumulationH  after  the  passage  of  this  act  as  follows,  and  also    ttonaofhome 
to8ell,  rhange,  or  re-invest  the  same,  or  any  part  thereof,  at    J^®  oompan- 
pleasure : 

1.  In  United  States,  state,  county,  or  city  bonds,  provided 
that  the  market  value  of  said  bonds,  at  the  date  of  purchase, 
shall  be  at  least  eighty  percent,  of  their  par  value. 

2  I II  bondn  and  mortgages  upon  unincumbered  real  estate, 
the  market  value  thereof  being  at  least  double  the  amount 
loaned  thereon,  exclusive  of  buildings  at  the  date  of  said  in- 
vestment. The  value  of  such  real  estate  shall  be  determin- 
ed by  a  valuation  made  under  oath  by  two  real  estate  owners, 
residents  of  the  county  where  the  real  estate  may  be  lo- 
cated. 

3  Loans  may  be  made  upon  the  pledge  of  said  bonds,  or 
mortgages,  providing  that  the  current  market  value  of  said 
bonds,  or  mortgages,  shall  be  at  least  twenty-five  per  cent, 
more  than  the  amount  loaned  thereon. 

4.  L<  »ans  may  also  be  made  u  pon  a  company's  own  policies, 
but  not  exceeding  the  reserve  thereon,  which  is  the  present 
value,  according  to  the  American  mortality  experience  tables, 
with  int^r«'8t  at  four  per  cent.,  the  same  being  the  amount 
of  debts  of  life  insurance  companies,  by  reason  of  their  out- 
standing policies  in  gross. 

This  ai:t  Hhall  not  prohibit  any  life  insurance  company 
from  cictepting  any  other  assets  than  herein  enumerated  in 
paym^'ntof  debts  due  said  insurance  companies  in  order  to 
protect  their  interests,  or  from  acquiring  real  estate  for  their 
own  UHH.  or  by  foreclosure  in  accordance  with  the  present 
laws  of  this  state. 

Stc  3.  That  sections  seven  (7)  and  eleven  (11)  of  the 
foregoing  recited  acts  be  and  the  same  are  hereby  repealed. 

ii7 


678 

Sec.  4.    This  act  shall  take  efiect  and  be  in  force  from  and 
after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  FITCH. 

PresideTU  of  the  Senate, 

Passed  May  15, 1878. 


[House  Bin  No.  270.  J 
[AN  ACT] 


To  anthorize  oompensation  to  be  paid  members  of  [boards  of]  eqaalua 

tion  and  their  assistants  in  certain  cities.  

Pay  of  board  SECTION  1.  Be  it  enacted  by  the  General  Assembly  of  ths  StaU 
Uona(Da!j'  ^f  ^**^>  That  in  each  county  of  this  state,  containing  a  city 
ton  for  ltf77.     of  the  second  class,  having  a  population  exceeding  thirty 

thousand  and  less  than  thirty-one  thousand  and  five  hun- 
dred inhabitants,  at  the  last  federal  census,  wherein  the 
members  of  the  board  of  equalization  for  such  city,  and  the 
assistants  of  such  board,  performed  services  in  the  year  1877, 

Eursuant  to  the  provisions  of  the  statute  relatipg  to  annual 
oards  of  equalization  for  cities  of  the  first  and  second  class 
of  this  state,  and  have  not  been  fully  paid  for  such  services, 
the  commissioners  of  such  county  be  and  they  are  hereby 
authorized  and  instructed  to  pay  all  the  members  (except 
the  county  auditor)  for  their  services  as  members  of  such 
board  of  equalization  a  sum  not  exceeding  one  hundred  and 
twenty-five  dollars  each  for  their  entire  compensation,  and 
such  assistants  of  said  board,  as  were  employed  by  the  audi- 
tor of  any  such  county,  or  by  such  board,  at  the  rate  of  three 
dollars  per  day  for  the  time  actually  employed  in  such  ser- 
vice ;  said  sums  to  be  paid  from  any  funds  of  the  county  not 
otherwise  appropriated ;  and  the  auditor  of  the  county  shall 
draw  his  warrant,  and  the  treasurer  of  [the]  county  shall  pay 
th«  same  upon  the  order  of  the  county  commissioners. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 
I\mdentof  the  SmUe. 
Passed  May  16, 1878. 
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[House  Bill  No.  541.] 

AN  ACT 

To  proTide  for  keeping  in  repair,  improved,  graveled,  macadamized,  free 

and  abandoned  turnpike  roads  in  certain  counties.  How  certain 

roads,  in  cer- 
Sbction  1.     Be  U  enactid  by  the  General  Assembly  of  the  State   tainoonn- 
oj  Ohio,  That  in  any  county  of  this  state  having  a  popula-    ^^^j'^i^j^ 
tion  of  not  less  than  twenty-fonr  thousand  one  hundred  and    ^'^ 
fifty,  and  not  more  than  twenty  four  thousand  and  two  hun-    paired, 
dred  at  the  last  federal  census,  improved,  graveled,  macadam- 
ized, and  free  and  abandoned  turnpike  roads  shall  be  re- 
paired, kept  up,  and  maintained  in  tne  manner  provided  by 
an  act  entitled '*  an  act  to  provide  for  the  keeping  in  repair 
of  graveled  or  macadamized  roads  heretofore  or  hereafter 
constructed  under  the  laws  of  the  state  of  Ohio,  and  to  author- 
ize county  commissioners  to  convert  such  of  said  roads," 
passed  May  7, 1869,  (0.  L.  vol.  66,  p.  131,)  as  amended  April 
2, 1873,  (O.  L.  vol.  70,  p.  95,)  and  the  acts  amendatory  and 
supplementary  thereto. 

Sec  2.    This  act  shall  be  in  force  and  take  efifect  on  and 
after  its  passage. 

JAMES  E.NEAL, 
Speaker  of  the  House  of  Representatives.  ' 

JABEZ  W.  PITCH, 
President  of  the  Senate. 
Passed  May  15, 1878. 


[Honae  BUI  No.  498] 
AN  ACT 


To  pxoTide  for  the  creation  and  regulation  of  corporate  ooinpanies  for  the 
purpose  of  yachting,  hunting,  £hing,  the  protection  of  niah  and  game, 
and  for  lawful  sportiiig  pnrpoeea. 

SscTiON  1.     Be  it  enacted  by  the  Oeneral  Assembly  of  the  State    oorporationa 
of  OhiOy  That  from  and  after  the  passage  of  this  act  it  shall    for  lawful 
be  lawful  for  any  number  of  persons  not  less  than  five  to  as-    sportingpiuv 
sociate  toj^ether  to  form  a  corporate  company  for  the  purpose    P**"^»  ®^ 
of  yachting,  hunting,  fishing,  the  protection  of  mti  and 
game,  and  lor  lawful  sporting  purposes.  WhtA,  oertifi- 

Sec.  2.    That  whenever  any  number  of  persons,  as  named    oate  shall 
in  the  first  section  of  this  act  associate  together,  to  form  a    specify,  and 
corporate  company  for  an;^  one  or  more  of  tne  purposes  afore-    ""^  *^ ,  , 
saidf  they  shall  under  their  hands  and  seals  make  a  certifi-    menTand  ^' 
cate  which  shall  specifv :  leoord. 

1.  The  name  of  such  company. 

2.  The  place  where  the  omce  of  such  company  is  located^ 
together  with  a  description  of  all  real  estate  owned,  con- 
trolled, or  covered  by  any  exclusive  right  by  such  company 
and  where  situated. 
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Powers  of 

BQchoorpora- 

tions. 


Same. 


3.  If  the  assets  of  such  compan  j  shall  be  held  b^  the 
members  thereof  in  the  form  of  stock,  then  such  certificate 
shall  state  the  amount  of  such  stock  and  the  amount  of  each 
share.  Such  certificate  shall  be  acknowledged  and  recorded 
in  Ihe  same  manner,  and  to  the  same  extent  as  is  provided 
for  the  acknowledgment  and  record  of  certificates  of  manu- 
facturing companies  in  section  eighty  S.  &  C.  p.  301. 

Sec.  4.  That  when  the  foregoing  provisions  have  been 
complied  with,  the  persons  named  as  corporators  in  said 
certificate  shall  be  authorized  to  carry  into  effect  the  objects 
named  in  said  certificate,  in  accordance  with  the  provisions 
of  thi8  act ;  and  they  and  their  associates,  successors  and 
assigns,  by  the  name  and  style  provided  in  said  certificate, 
shall  thereafter  be  deemed  a  body  corporate,  with  succession, 
with  power  to  sue  and  be  sued,  plead  and  be  impleaded,  de- 
fend and  be  defended,  contract  and  be  contractcKl  with,  ac- 
quire and  convey  at  pleasure  all  such  real  and  personal 
estate  or  interest  therein  as  may  be  necessary  and  convenient 
to  carry  into  effect  the  objects  of  the  iniX>rporation,  to  make 
and  use  a  common  seal,  and  the  same  alter  at  pleasure,  and 
do  all  needful  acts  to  carry  into  effect  the  object  for  which 
it  was  created. 

Sec.  5.  That  such  company  shall  be  a  body  corporate  and 
shall  have  full  power  to  make  and  establish  such  rules  and 
by-laws  for  its  government  as  it  may  deem  best,  to  decide 
what  ofiBcers  it  shall  have,  and  to  prescribe  the  times  and 
manner  of  elections,  and  to  make  such  other  rules,  regula- 
tions and  by-laws  as  may  be  necessary  and  expedient  to 
effect  the  objects  of  such  an  organization. 

Sec  6.  This  act  shall  be  in  force  from  and  after  its  pass- 
age. 

JAMES  E.  NEAL. 
Speaker  of  the  House  of  Repretentatives. 

JABEZ  W.  FITCH, 
President  of  the  Senate, 

Passed  May  15, 1878. 


[Hoiue  Bill  No.  5t9.] 
AN  ACT 


Animal  vala- 
ation  eft  obli- 
gatioDS  of 
life  insor- 
anoe  com- 
paniet. 


To  amend  an  act  entitled  ''an  aot  to  provide  for  establiBhinf  an  insu- 
rance department  in  the  state  of  Ohio/'  passed  Maroh  19,  1872,  ss 
amended  April  26, 1873. 

Section  1.  Be  it  enacted  by  the  Oenerai  Aasernbly  of  the  SaJte 
of  Ohio,  That  the  above  recited  act  be  amended  so  ae  to  read 
as  follows : 

Section  14.  It  shall  be  the  duty  of  the  superintendent, 
annually,  to  make  or  cause  to  be  made  net  Taiuation  of  all 
outstanding  policies,  additions  thereto,  unpaid  dividends, 
and  all  other  obligations  of  every. life  insurance  company 
transacting  business  of  this  state ;  and  for  the  purpose  of 
such  valuations,  and  for  making  special  examinations  of  the 
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condition  of  life  insuranoe  companies,  as  provided  in  the 
lawB  of  this  state  relating  to  life  insurance  companies,  and 
for  valuing  all  policies  of  whatever  description,  and  for  any 
purpose  whatever,  the  rate  of  interest  shall  be  four  per  cent. 
per  annum,  and  the  ic^te  of  mortality  shall  be  established 
by  the  tables  known  as  the  American  Experience  Tables  : 
provided,  that  whenever  the  laws  of  any  other  state  of  the 
united  States  shall  authorise  a  valuation  of  life  insurance 
policies  by.  some  designated  state  officer,  according  to  the 
standard  herein  provioed,  or  according  to  any  other  standard 
which  shall  make  the  value  of  the  policy  not  less  than  that 
of  the  standard  herein  provided,  the  valuation  made  accord- 
ing to  the  said  standaro,  by  such  officer,  of  the  policies  and 
other  obligations  of  any  life  insurance  company  not  organ- 
ized under  the  laws  of  this  state,  and  certified  by  said  officer, 
may  be  received  as  true  and  correct,  and  no  further  valua- 
tion of  the  same  shall  be  required  of  such  company  by  the 
superintendent  of  insurance. 

Sec.  2.    That  section  fourteen  of  the  above  recited  act  be 
and  the  same  is  hereby  repealed. 

Sec.  6.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houne  of  Repre^mtatives. 
JABEZ  W.  PITCH, 

President  of  the  Senate, 

Passed  May  15,  1878. 


[HoQM  BUI  No.  84.] 
[AK  ACT] 


For  the  proieetion  of  certain  bnrial  grounds  and  to  amead  an  act  pasted 
April  ISih,  1874.    (O.  L.,  vol.  71,  page  109.) 

Skction  1.     Be  it  enacted  by  the  Oeneral  Anembly  of  the  State    Title  to  oer- 
of  Ohio,  That  the  title,  rignt  of  possession,  and  control  to    tain  bnrial 
and  in  all  public  graveyards  ana  burial  grounds  lf)cated    f^^  f^ 
without  the  corporate  limits  of  any  city,  town,  or  village,    township 
which  have  been  set  apart  and  dedicated  as  public  grave-    trastees. 
jards  or  burial  grovnds,  and  grounds  which  have  been  used 
as  such  by  the  public,  but  not  expressly  dedicated,  except 
such  aa  may  be  owned  or  under  th>  care  of  any  religious  or 
benevolent  society,  or  any  incorporated  company  or  associa- 
tion, or  under  the  control  of  the  authorities  of  any  city, 
town,  or  village,  shall  severally  be  vested  in  the  trustees  of 
the  township  where  each  may  be  located ;  and  it  shall  be 
the  duty  of  such  trustees  to  provide  for  the  protection  and    Duties  and 
preservation  of  such  grounds,  and  to  prohibit  interments  in    authority  of 
any  such  grounds  when  new  grounds  nave  been  procured  for    trustees, 
township  cemeteries  or  buritu  grounds,  and  where  such  old 
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Penalty  for 
refnaa]  or 
neglect  of 
tnistees. 


gravej'ards  or  cemeteries  are  in  or  near  village  or  town  plats, 
and  the  public  health  is  liable  to  be  injured  by  further  inter- 
ments in  old  burial  grounds  so  situated,  and  they  are  hereby 
authorized  and  required  to  institute  suits  to  recover  posses- 
sion thereof,  and  to  remove  trespassers  therefrom,  and  re- 
cover damases  for  injuries  thereto  or  any  part  thereof,  or  any 
fence,  or  hedge  inclosing  the  same,  or  any  tomb  or  monument 
therein ;  and  the  said  trustees  shall  enclose,  and  are  hereby 
required,  to  enclose  said  burying  grounds,  with  a  substantial 
fence  or  hedge,  and  keep  the  same  in  good  repair,  and  to 
levy  a  tax  for  that  purpose,  not  exceeding  one  half  of  one 
mill  in  any  one  year,  upon  all  the  taxable  property  of  their 
township;  any  township  trustee  who  shall  neglect  or  refuse 
to  perform  the  duties  required  of  him  under  this  act  shall 
be  deemed  guilty  of  a  misdemeanor,  and,  on  conviction 
thereof  before  any  court  of  competent  lurisdiction,  shall  be 
fined  not  to  exceed  twenty  dollars,  nor  less  than  five  dollars 
for  each  offense ;  and  when  collected  shall  be  paid  over  to 
the  treasurer  of  their  township,  within  ,ten  days  thereafter, 
to  be  applied  by  the  trustees  of  said  township  in  repairing 
said  cemetery  or  burying  grounds. 

Sec.  2.     This  act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

JAMES  E.  NEAL, 
SpeaJcer  of  the  House  of  Representativei, 
JABEZ  W.  FITCH, 

President  of  the  Senate. 

Passed  May  16,  1878. 


[SnbBtitnte  for  House  Bill  No.  365.] 

AN  ACT 

To  apportion  the  state  of  Ohio  into  congressional  districts,  and  to  re- 
peal an  act  therein  named. 


Apportion- 
ment of  state 
into  con- 
gressional 
districts. 


Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State 
of  Ohio,  That  the  state  of  Ohio,  shall  be  divided  into  twenty 
districts  for  the  election  of  representatives  to  congress,  and 
each  district  shall  choose  one  representative  in  the  manner 
following  to-wit  : 

First  district.        First  District. — That  so  much  of  the  county  of  Hamilton  as 

is  now  contained  within  the  limits  of  the  first,  second,  third, 
fourth,  fifth,  sixth,  seventh,  eighth,  ninth,  tenth,  eleventh, 
and  eighteenth  wards  of  the  city  of  Cincinnati,  as  they  are  now 
constituted,  and  the  townships  of  Anderson,  Columbia,  Spen- 
cer, Symmes,  and  Sycamore ;  the  corporations  of  Reading, 
A vondale  and  the  north-east  and  south-east  precincts  of  Mill 
Creek  township  shall  compose  the  first  district. 

Second  District  — The  balance  of  the  county  of  Hamilton,  now 
contained  within  the  limits  of  the  twelfth,  thirteenth,  four- 
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teenth,  fifteenth,  sixteenth,  seventeenth,  nineteenth,  twen-  Second  dis- 

tieth,twenty-fiT8t,twenty-8econd  twenty-third,twenty-fourth,  *^®** 
and  twenty-fifth  wards  of  the  city  of  Cincinnati,  as  they  are 
now  constituted,  and  the  townships  of  Springfield,  Colerain, 
Green,  Delhi,  Miami,  White,  Water,  Harrison,  and  Crosly; 
the  corporations  of  Harrison,  Clifton,  Riverside,  and  Glen- 
dale,  as  they  are  now  constituted,  and  the  western  precinct 
of  Mill  Creek  township  shall  compose  the  second  district. 

Third  DUtrict,— The  counties  of  Montgomery,  Butler,  and  Third  dit- 

Warren  shall  compose  the  third  district.  ^^i^t. 

Fourth  District. — The  counties  of  Greene,  Clarke,  Champaign,  Fourth  dia- 

Logan,  and  Union  shall  compose  the  fourth  district.  *'^*''*' 

Fifth  District — The  counties  of  Preble,  Darke,  Miami,  Shel-  Fifth  die- 
by,  Auglaize,  and  Mercer  shall  compose  the  fifth  district.  *"«*• 

Skth  District. — The  counties  of  Van  Wert,  Allen,  Putnam,  gjxth  dit- 

Paulding,  Defiance,  Williams,  Henry,  and  Fulton  shall  com-  triot. 
pose  the  sixth  district. 

Seventh  District — The  counties  of  Lucas,  Wood,  Hancock,  Seventh  die- 
Ottawa,  Sandusky  shall  compose  the  seventh  district.  ^^^' 

Eighlh  District — The  counties  of  Seneca,  Crawford,  Wyan-  Eelghth  die- 
dot,  Hardin,  Marion,  and  Morrow  shall  compose  the  eighth  ^^^ 
district. 

Ninth  District. — The  counties  of  Franklin,  Pickaway,  Mad-  Ninth  die- 

ison,  Delaware,  and  Fayette  shall  compose  the  ninth  district.  ^^ 

Tenth  District. — The  counties  of  Fairfield,  Hocking,  Vinton,  Tenth  di*- 

Gallia,  and  Meigs  shall  compose  the  tenth  district.  ^iot. 

Eleventh  District. — The  counties  of  Clermont,  Brown,  Adams,  Eieyenth 

Highland,  and  Clinton  shall  compose  the  eleventh  district,  dietriot. 

Twelfth  District. — ^The  counties  of  Scioto,  Pike,  Ros*?,  Jack-  Twelfth  die 

Bon  and  Lawrence  shall  compose  the  twelfth  district.  triot. 

Thirteenth  District. — The  counties  of  Monroe,  Noble,  Morgan,  Thirteenth 

Washington,  and  Athens  shall  compose  the  thirteenth  dis-  di»faciot. 
trict. 

Fourteenth  District. — The  counties  of  Guernsey,  Muskingum,  •  Fourteenth 

Licking,  and  Perry  shall  compose  the  fourteenth  district.  dietriot. 

Fifteenth  District. — The  counties  of  Richland,  Knox,  Holmes,  Fifteenth 

Coshocton,  and  Tuscarawas  shall  compose  the  fifteenth  dis-  dietriot. 
trict. 

SixteerUh  District. — The  couties  of  Ashland,  Wayne,  Stark,  Sixteenth 

and  Portage  shall  compose  the  sixteenth  district.  diatriot. 

Seoenieenth  District. — The  counties  of  Erie,  Huron,  Lorain,  Seventeenth 

Medina,  and  Summit  shall  compose  the  seventeenth  district,  dietriot. 

Eighteenth  District. — The  counties  of  Carroll,  Columbiana,  Eighteenth 

Jefierson,  Harrison,  and  Belmont  shall  compose  the  eighteenth  dietriot 
disttict. 

Nineteenth  District. — The  counties  of  Geauga,  Lake,  Ashta-  Nineteenth 

bula,  Trumbull,  and  Mahoning  shall  compose  the  nineteenth  ^^o*- 

district.  Twentieth 

Ttoentieth  District. — The  county  ot  Cuyahoga  shall  compose  district. 

the  twentieth  district. 
Sec  2.    The  act  of  April  27, 1872,  entitled  an  act  to  appor- 
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tion  the  state  of  Ohio  into  congressional  districts  isj  hereby 
repealed. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  tfie  Mcmse  of  Refireaentaiives. 
JABEZ  W.  FITCH, 

President  of  the  SencUe, 
Passed  May  16, 1878. 


[House  BUI  No.  407.] 
AN  ACT 


Pabiio  works 
shall  be  di- 
yided  into 
three  diri- 
sionB. 


Term  of  of- 
fice of  mem- 
berg. 


Salary  and 
expenses  of 
memberSi 


Members 
shall  take 
oath  and  giye 
bond. 


Defining  the  powers  and  prescribing  the  duties  of  the  board  of  public 

works. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Sfaie 
of  Ohio,  That  the  public  worKS  of  the  state  sball  he  divided 
by  the  board  of  public  works  into  three  grand  divisions  or 
districts,  to  be  designated  by  such  or  numbers  as  said  board 
shall  deem  proper,  and  to  be  of  such  limits  and  extent  as 
said  board,  from  time  to  time,  shall  prescribe;  and  each  mem- 
ber of  the  board  of  public  works  shall,  as  the  acting  commis- 
sioner of  said  board,  take  charge  of  such  division  as  may  be 
assigned  to  him  by  said  board  and  be  responsible  to  the  ex- 
tent of  his  power  and  authority,  for  the  due  and  faithful 
administration  of  the  affairs  of  such  district  or  division. 

Sec.  2.  The  members  of  the  board  of  public  works  now 
in  office,  shall  continue  to  hold  their  offices  for  the  term  of 
three  years  from  the  time  they  were  sworn  into  office,  and 
until  their  successors  shall  be  elected  and  qualified ;  and  the 
term  of  office  of  the  member  of  the  board  hereafter  annually 
elected,  shall  commence  on  the  second  Tuesday  of  February 
thereafter.  And  each  member  of  the  board  shall  receive 
eight  hundred  dollars  per  annum  salary,  and  not  to  exceed 
fifty  dollars  per  month  traveling  expenses,  during  the  time 
the  state  has  possession  of  the  public  works,  and  eight  hun- 
dred dollars  per  annum  salary  thereafter,  but  shall  not  receive 
any  traveling  expenses.  Said  salary  and  expenses  sball  be 
paid  monthly  after  the  services  are  rendered  and  expense? 
incurred,  upon  the  order  pf  the  board,  out  of  the  canal  fund 
on  the  warrant  of  the  auditor. 

Sec  3.  The  members  of  the  board  of  public  works  shall 
each  take  an  oath  or  affirmation  to  support  the  constitution 
of  the  United  States  and  of  the  state  of  Ohio,  and  to  hon- 
estly and  impartially  discharge  the  duties  of  the  office ;  and 
shall  also  give  bond,  with  sufficient  security,  to  be  approved 
by  the  governor,  in  the  penal  sum  of  not  less  than  thirty 
thousand  dollars,  conditioned  for  the  honest  and  faithful  dis- 
charge of  the  respective  duties  of  their  office,  and  for  the 
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faithful  aooounting  for  and  paying  over  of  all  moneys  which 
may  come  into  their  hands  respectirely,  according  to  law, 
which  bonds,  with  the  approval  of  the  governor  indorsed    Bond  to  be 
thereon,  shall  be  filed  with  the  treasurer  of  state.    The  mem-    •JJ^SIot 
bers  of  the  board  of  public  works  shall  designate  and  appoint    ^ 
one  of  their  number  to  act  as  the  president  of  said  board,  and 
said  board  shall  continue  to  keep  the  ''office  of  public  works" 
at  the  seat  of  government,  in  which  office  shall  be  kept  all    ?®°***£^5?' 
the  books  and  papers,  records,  and  other  documents  of  said    ^  ^^|.  ^^ 
board,  which  shall  be  open  to  the  inspection  of  all  persons    Mat  of  kov- 
interested,  at  all  reasonable  times ;  ana  all  notices  or  reports    emment. 
r^uired  by  law  to  be  given  to  the  said  board  by  any  oi  the 
officers  of  the  state,  when  left  in  writing  at  said  office,  or 
deposited  with  any  person  who  may  have  charge  of  the  same, 
shall  be  considered  as  having  been  duly  given  and  served 
npoQ  said  board.    The  president  shall  have  charge  of  said 
"office  of  public  works,"  and  the  custody  of  the  records,  books, 
papers,  and  documents  aforesaid,  and  shall  conduct  the  cor- 
respondence of  said  board. 

Sec  4.    The  office  of  chief  engineer  of  the  public  works    Chief  engi- 
ifl  hereby  created,  and  said  officer  shall  be  appointed  by  the    °®*'*ij^ 
governor,  with  the  consent  of  the  senate ;  he  shall  be  a  prao-    ^^^ 
tical  civil  engineei,  and  shall  hold  his  office  for  the  term  of 
two  years  unless  the  state  re-leases  the  public  works.    His 
salary  shall  be  at  the  rate  of  two  thousand  dollars  per  annum.    Salary, 
to  be  paid  monthly  out  of  the  canal  fund  after  the  services 
are  rendered,  upon  the  order  of  the  board  of  public  works 
and  on  the  warrant  of  the  auditor  of  state,  and  ne  shall  give 
bond,  with  good  and  sufficient  security,  in  the  sum  of  ten    ^^  gi^® 
thousand  dollars,  conditioned  for  the  faithful  performance  of   ^^  <^*u' 
his  duties,  and  shall  take  an  oath  of  office  similar  to  that 
prescribed  in  section  three  for  the  officers  therein  named. 
He  shall,  under  such  rules  and  regulations  as  the  board  of   ShaU  have 
public  works  may  prescribe,  have  supervision  and  oversight    'f^^dent 
of  the  several  resident  engineers,  superintendents,  and  other    engineers, 
officers,  and  report  delinquencies  whenever  they  occur.    The    etc. 
cbief  engineer  shall  have  general  supervision,  under  the 
direction  of  the  board,  of  all  the  public  works  belonging  to 
this  state.    The  board  of  public  works  shall  appoint  one  resi-    Board  ^*J^ 
dent  engineer  for  each  grand  division  of  the  public  works.    Sent  engi^" 
Bach  resident  engineer  shall  be  subject  to  the  direction  of   neen. 
the  chief  engineer,  and  shall  have  supervision  of  such  por- 
tion of  the  said  works  as  may  be  assigned  to  him  by  the 
board.    Said  resident  engineer  shall  be  subject  to  such  rules 
and  regulations  not  contrary  to  law,  as  may  be  from  time  to 
time  prescribed  by  said  board,  and  the  respective  terms  of   Term  of  of- 
office  of  said  resident  engineers  shall  commence  on  the  six-    ^<^ 
teenth  day  of  February,  1878,  and  annually  thereafter  on  the 
second  Tuesday  of  Februarv.    The  salary  of  resident  engi-    Salary, 
neers  shall  be  one  thousana  two  hundred  dollars  per  annum 
daring  the  time  the  state  has  possession  of  the  public  works 
and  nine  hundred  dollars  per  annum  thereafter,  and  paid  on 
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Board  shall 
reffalate 
tolls,  fiDes, 
water  rents, 
and  appoint 
collectors. 


Board  shall 
appoint  sec- 
retary. 

And  one  ad- 
ditional 
clerk. 

Also  superin- 
tendents of 
repairs,  lock 
tenders,  etc. 


Engineers, 
collectors, 
etc.,  to  give 
bond. 


Bond  depos- 
ited with 
auditor  of 
state. 


Secretary, 
superintend- 
ents, etc.,  ap- 
pointed dar- 
ing pleasure 
of  board. 


Board  shall 
fix  salaries. 
Number  of 
superintend 
ents,  etc., 
shall  not  ex- 
ceed number 
employed  by 
lessees. 


the  check  of  the  acting  commissioner  of  the  division  where 
said  engineer  may  be  located.    Said  board  shall  have  power 
to  regulate  the  rate  of  tolls  to  be  collected  on  the  public  works 
of  this  state  not  exceeding  the  rate  of  tolls  established  in 
1858,  and  to  appoint  collectors  of  the  same,  together  with 
the  water  rents  and  fines,  at  such  points  as  shall  have  been  or 
may  be  established  for  the  collection  of  tolls,  as  hereinafter 
provided;  and  said  collectors  shall  be  governed  by  such  rules 
and  regulations  as  the  said  board  may  prescribe,  not  incon- 
sistent with  law.     Said  board  of  public  works  shall  have 
power  to  appoint  one  secretarv,  who^ball  be  paid  monthly 
after  the  services  are  rendered,  upon  the  order  of  the  board 
on  tne  warrant  of  the  auditor  of  state.    They  shall  also  have 
power  to  appoint  an  additional  clerk,  if  necessary,  at  a  cost 
not  exceeding  seven  hundred  dollars  per  annum.    They  shall 
also  have  power  to  appoint  superintendents  of  repairs  not 
exceeding  nine  in  number,  and  assign  them  to  such  districts 
or  divisions  of  the  public  works,  as,  in  the  judgment  of  the 
board,  may  be  proper  to  assure  the  efficient  management, 
repair,  and  preservation  of  said  public  works ;  and  also  to 
appoint  the  necessary  number  of  lock  tenders,  and  other  em- 
ployes, and  assign  them  to  posts  of  duty,  under  such  rules 
and  regulations  as  may  be  prescribed  for  their  government. 
Each  engineer,  collector  of  tolls,  and  superintendent  shall, 
before  he  enters  upon  the  discharge  of  his  duties  as  such, 
give  bond  to  the  state  of  Ohio  in  such  sum  as  the  board  of 
public  works  may  require,  conditioned  for  the  faithful  dis- 
charge of  the  duties  of  his  office  and  the  proper  accounting 
for  all  moneys  coming  into  his  hands  as  such  officer,  which 
bond,  with  sufficient  security,  approved  by  the  board,  shall 
at  once  be  deposited  with  the  auditor  of  state,  together  with 
the  oath  or  affirmation  of  such  officer  that  he  will  faithfully 
and  diligently  discharge  all  the  duties  appertaining  to  his 
office,  and  promote  to  the  extent  of  his  ability  the  interest 
of  the  state,  so  far  as  may  be  legally  in  his  power;  said  oath 
shall  be  taken  before  an  officer  having  the  power  to  admin- 
ister oaths,  and  shall  be  certified  and  attested  by  such  officer 
in  duplicate  certificates,  one  of  which  shall  be  filed  in  the 
office  of  the  board  of  public  works,  and  the  other  in  the  office 
of  the  auditor  of  state.    The  secretary,  each  collector  of  tolls, 
superintendents  of  repairs,  and  lock  tenders,  and  other  neces- 
sary employes,  shall  be  appointed  during  the  pleasure  of  the 
board  of  public  works,  and  may  be  removed  from  office  or 
employment  at  any  time  when,  in  the  judgment  of  the  board, 
the  public  interest  will  be  promoted  thereby;  the  board  shall 
fix  the  rate  of  salaries  to  be  paid  monthlv  out  of  the  canal 
fund,  upon  the  order  of  the  Doard  of  public  works  on  the 
warrant  of  the  auditor  of  state,  to  the  collectors,  sux>erin- 
tendents,  lock  tenders,  and  other  necessary  employ^  not  ex- 
ceeding the  number  employed  by  the  lessees  during  the  year 
1877,  grading  the  same  according  to  the  services  and  labor 
to  be  performed  in  each  case,  but  in  no  case  shall  the  salaries 
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exceed  the  amount  paid  by  the  leeseee  of  the  public  works 
in  the  year  1877,  for  similar  services.  All  vacancies  that  Vacancies 
may  occur  by  reason  of  death,  resignation,  or  otherwise,  in  howfiUed. 
the  corps  of  engineers,  shall  be  filled,  for  the  unexpired  por- 
tion of  the  term  by  the  board  of  public  works,  in  the  same 
manner  as  appointments  are  made  for  the  full  term,  and  the 
o£Scer  appointed  for  the  part  of  a  term  shall  be  paid  ratably 
a  due  proportion  of  the  salary  herein  provided,  and  no  more. 

Sec  5.    To  provide  for  the  prompt  payment  of  all  em-    How  em- 
ployes and  laborers,  and  for  the  purchase  of  materials  and    pioy^s  sball 
tor  incidental  expenses,  in  the  current  repairs  of  the  public    h©  paid  and 
works  of  the  state,  the  superintendent  of  each  division  shall,    ™*^®^!|!^ 
at  the  close  of  every  month,  file  with  the  resident  engineer    ^""^ 
in  charge  of  the  division  in  which  he  is  employed,  duplicate 
time  rolls  of  all  employes  and  laborers  employed  during  the 
month,  together  with  itemized  bills  of  all  materials  pur- 
chased for  the  use  of  the  state,  and  bills  for  the  subsistence 
of  horses,  and  for  board  of  hands,  where  the  state  is  liable 
for  such  board,  and  other  contingencies  -  and  upon  examina- 
tion thereof,  said  resident  engineer  shall,  if  be  approve  the 
same,  issue  his  certificate  in  favor  of  such  superintendent  of 
repairs,  and  immediately  notify  the  secretary  of  said  fact, 
upon  which  certificate  the  acting  commissioner  in  charge,  if 
satisfied  that  the  certificate  is  correct,  shall  issue  his  check 
on  the  auditor  of  state,  whose  duty  it  shall  be  to  issue  his 
warrant  on  the  treasurer  of  state  for  the  amount  specified  in 
the  check,  and  charge  the  same  to  the  canal  fund,  to  which    ^^^  receipts 
fond  all  receipts  from  tolls,  fines,  and  water  rents  shall  be    ^^r^^ents 
credited ;  and  the  superintendent,  upon  receiving  the  money,    etc.,  to  be  ' 
shall  immediately  proceed  to  pay  all  the  indebtedness  which    paid  into 
he  may  have  incurred  on  behalf  of  the  state  for  labor,  ma-    ®*^*1  ^^^d. 
terials,  repairs,  etc.,  on  the  division  in  his  charge  ;  and,  with- 
out delay  after  such  payment,  said  superintendent  shall  file 
the  original  copy  of  the  accounts  theretofore  filed,  with  the 
resident  engineer,  properly  attested  by  the  receipts  of  all 
parties  named  therein,  as  his  voucher  for  mone}^  paid  out, 
with  the  secretary  of  the  board,  whose  duty  it  shall  be  to  ex- 
amine the  same,  and,  if  found  by  him  to  be  correct,  he  shall 
credit  the  amount  of  the  same  to  the  account  of  said  super- 
intendent. 

Sec  6.    The  said  board  of  public  works  is  hereby  author-    Board  an- 
ized  to  lease  water  on  any  of  the  several  public  works,  under    t^o^zed  to 
such  rules  and  regulations  as  are,  or  ma?  be,  prescribed  by    '^  '•*-• 
law  for  leasing  water  power  on  the  public  works  of  the  state. 
And  the  said  board  is  nereby  further  authorized  and  required 
to  make,  from  time  to  time,  an  examination  of  the  leases  of 
water  power  upon,  or  connected  with,  any  of  the  public 
works  of  the  state,  made  by  the  lawful  agents  thereof;  to  ad- 
just and  fix  the  amount  of  rent  in  arrears,  or  to  be  paid  by 
such  lessee  or  assigns,  at  such  prices  as  they  may  deem  just 
and  equitable,  and  to  cancel  existing  leases,  with  the  consent 
of  the  lessees  or  assigns,  or  when  such  leases  have  become 
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Hay  shat  off  forfeited,  and  said  board  shall  deem  the  interest  of  the  state 
renUn  M-°  ^^^^  ^  promoted  thereby,  to  shut  oflF  the  water,  and  prevent 
rears  for  '  ^^^  ^^^  thereof  under  any  such  leases,  when  rents  shall  have 
thirty  days,      been  due  thereon,  and  in  arrears  for  thirty  days  or  more,  or 

when  the  lessees  refuse  or  neglect  to  put  in,  or  permit  to  be 
put  in,  such  gauges  as  are  required  in  their  leases,  and  to 
continue  to  keep  the  water  shut  off  until  such  rent  be  paid, 
P  id  t  to  ^^  ^^oh  gauges  oe  pqt  in.  And  it  is  hereby  made  the  duty 
faraifih^ndi-  ^^  ^^^  president  or  the  board  of  public  works  to  furnish  the 
tor  of  state  auditor  of  state,  from  time  to  time,  attested  copies  of  all 
with  copy  of  leases  for  water  power  which  remain  in  force,  and  of  all  new 
water  leases,    leases  made,  ana  renewals  or  modifications  of  those  now  in 

force,  within  thirtjr  days  after  the  making  of  such  lease,  re- 
newal, or  modification  by  said  board ;  and  the  said  president 
shall,  also,  within  the  time  prescribed,  furnish  attested 
copies  of  such  original  lease,  renewal,  or  modification  to  each 
of  the  collectors  of  tolls  upon  whom  the  duty  is  imposed  of 
collecting  the  rents  therein  provided  for. 
Collectors  of        Sec.  7.    Collectors  of  tolls  shall,  in  addition  to  such  other 
tolls  shall        duties  as  may,  from  time  to  time,  be  required  of  them,  col- 
renuT'eto?       ^®^*  ^^^  water  rents  due  the  state,  or  to  become  due,  as  the 
'  same  shall  accrue,  and  make  such  return  of  such  collections, 

and  pay  over  all  moneys  thus  collected,  in  the  same  manner, 
and  at  the  same  time  they  are  by  law  required  to  make  re- 
turn of  and  pay  over  the  tolls  by  them  collected.    All  moneys 
derived  from  tolls  on  the  canals,  or  other  improvements  of 
the  state,  as  well  as  all  moneys  derived  from  leases  of  water 
.    power,  or  the  sales  of  land  held  by  the  state  for  canal  pur- 
poses, or  from  any  other  source  appertaining  to  the  interest 
or  management  of  the  public  works  of  the  state,  shall  be 
paid  into  the  treasury  in  the  manner  directed  by  law. 
How  claims         Sec.  8.    All  claims  against  the  state,  arising  in  the  nature 
shaUbepaid.    of  awards,  or  for  superintendence  and  repairs  on  the  canals, 

or  other  improvements  under  the  care  and  supervision  of 
the  board  of  public  works,  and  authorized  by  law,  shall  be 
paid  by  the  cneck  of  the  acting  commissioner  in  charge,  on 
the  auditor  of  state,  whose  duty  it  shall  be  to  issue  his  war- 
rant on  the  treasurer  of  state  for  the  amount  specified  in  the 
check,  and  to  charge  the  same  to  the  proper  account  for 
which  the  expenditure  shall  have  been  made.    No  check 
shall  be  so  issued  until  after  the  consideration  upon  which 
In  case  of  ex     it  is  based  shall  have  been  actually  rendered,  except  in  the 
traordinary      case  of  extraordinary  casualties  on  the  public  works,  when 
cUrmB  may^    the  engineer  in  charge,  with  the  approval  of  the  chief  en- 
be  paid.  neer,  may  issue  a  certificate  for  such  sum  as  may  be  actually 

necessary  in  the  emergency,  and  on  such  certificate  the  acting 
commissioner  in  charge  of  the  division,  if  he  shall  approve 
the  same,  and  the  necessity  thereof,  may  issue  his  check  for 
the  amount  on  the  auditor  of  state,  who  shall  issue  his  war- 
rant for  the  sum  named  in  the  check  on  the  treasurer  of 
state,  and  charge  the  same  to  the  canal  fund ;  and  every 
check  shall  be  drawn  in  favor  of  the  identical  person  to* 
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whom  the  amonnt  is  due,  and  shall  set  forth  the  nature  of 
the  indebtedness,  whether  for  materials,  repairs,  labor,  su- 
perintendence, or  otherwise^  and  to  what  object,  and  what 
point  or  diyision  said  materials,  labor,  or  superintendence 
were  applied.  Every  check  shall  set  forth  the  specific  ap- 
propriation which  authorized  its  payment,  and  whether  the 
amount  due  is  for  work  done  by  contract  or  otherwise ;  and 
the  check  and  certificate  thus  issued  shall  be  registered  in 
books,  one  to  be  kept  by  the  engineer,  and  one  by  tne  acting 
commissioner. 

Sec.  9.  That  in  all  cases  in  which  it  may  be  necessary  How  oon- 
for  the  board  of  public  works,  by  themselves  or  their  legally  *'*^^*  ^®' 
authorized  aeent,  to  let  contracts  for  the  performance  of  ihaS'be^let. 
labor,  or  the  rarnishing  of  materials,  or  for  the  construction 
of  feeders,  d^kes,  reservoirs,  locks,  dams,  and  other  works 
and  devices  for  perfecting  and  keeping  in  repair  the  public 
works  under  their  charge,  it  shall  oe  the  duty  of  the  acting 
commissioner  of  the  board,  by  the  resident  engineer  having 
charge  of  the  division  of  the  public  works  upon  which  said 
labor  is  to  be  performed,  or  materials  furnished,  to  cause 
such  general  notice  of  the  letting  of  said  contract  by  publi- 
cation in  the  newspapers  and  posting  up  advertisements,  as 
will  secure  general  competition;  which  said  notice  shall 
contain  a  statement  of  the  time,  place,  and  manner  of  receiv- 
ing proposals  of  said  contracts,  and  the  character  and  magni- 
tude of  the  work  to  be  performed,  the  materials  to  be  fur- 
nished, or  Doth,  if  required,  for  the  construction  of  the  said 
works. 

Sec.  10.    No  member  of  the  board  of  public  works,  engin-    No  member, 
eer,  superintendent,  collector  of  tolls,  gate-keeper,  weigh-    o^o^r,  or 
master,  inspector,  secretary,  or  clerk,  or  any  otner  person    b^mterented 
holding  office  under  said  board  during  the  location  or  con-    in  any  coq- 
Btruction  of  any  canal  or  feeder,  shall  become  interested,    traot. 
either  in  contract  or  purchase,  directly  or  through  another, 
in  any  lands,  town  lots,  or  water  privileges  for  hydraulic 
purposes,  on  or  adjacent  to  any  such  canals  or  feeders  under 
the  charge  of  said  board,  until  after  the  expiration  of  his 
term  of  office ;  or  be  engaged  or  concerned,  either  directly  or 
through  another  person,  in  any  contract  for  labor,  construc- 
tion, or  supplies  of  any  description  whatever.    Bvery  per- 
son found  guilty  of  violating  the  provisions  of  this  section,    Penalty, 
on  conviction  thereof  in  any  court  of   comx)etent  jurisdic- 
tion, on  indictment  or  information,  shall  be  adjudged  to  pay 
a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than 
one  thousand  dollars,  and  shall,  moreover,  forfeit  his  office. 

Sec  11.    It  is  hereby  made  the  duty  of  the  auditor  of   Auditor  to 
state  to  cause  all  the  rolls,  abstracts,  and  accounts  of  the  col-    examine  and 
lectors  of  tolls  upon  the  canals,  slack-water,  or  other  im-    oonapare 
provements  of  this  state,  for  the  season  of  navigation,  to  be    ^i^t^  Jto. 
thoroughly  examined  and  compared  with  each  other,  so  that 
any  discrepancy  between  the  amounts  credited  by  the  col- 
lectors receiving  any  moneys  and  the  check  kept  by  any 
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other  collector  shall  be  ascertained ;  and  in  case  of  any  such 
discrepancy,  the  clearance  upon  which  any  such  moneys 
purport  to  have  been  received,  shall  be  examined  for  tne 
purpose  of  ascertaining  the  true  amount  received;  and  if 
said  auditor,  after  having  ascertained  the  state  of  the  ac- 
counts for  the  last  season,  deems  it  for  the  interest  of  the 
state  to  examine  and  compare  as  above,  any  part  or  all  of  the 
rolls,  abstracts,  and  accounts  for  any  previous  year,  he  is  au- 
thorized to  cause  such  examination  to  be  made,  and  also  for 
each  ensuing  year. 

Sec.  12.  Collector's  offices,  on  the  Ohio  canal,  are  hereby 
established  at  Cleveland,  Akron,  Masi«illon,  Dover,  Roscoe, 
Dresden,  Newark,  Carroll,  Columbus,  Circleville,  Chillicothe, 
Waverly,  and  Portsmouth ;  on  the  Miami  and  Erie  canal,  at 
Cicinnnati,  Lockland,  Middletown,  Dayton,  Piqua,  St. 
Marv's,  Delphos,  Defiance,  Maumee  City,  and  Toledo;  on  the 
HocKing  canal,  at  Carroll  and  Logan ;  on  the  Walhonding 
canal,  at  Roscoe ;  and  on  the  Muskingum  improvement,  at 
Marietta,  McConnelsville,  Zanesville,  and  Dresden :  pro- 
vided, that  if,  in  the  opinion  of  the  board  of  public  works, 
any  one  or  more  of  said  offices  can  be  dispensed  with  with- 
out detriment  to  the  public  interest,  said  board  may  abolish 
the  same ;  and,  provided,  further,  that  said  board  may  estab- 
lish anditional  offices  if  the  public  interest  will,  in  its  judg- 
menty  be  promoted  thereby. 

Sec.  13.  It  shall  be  the  duty  of  the  board  of  public 
works  to  report  annually  to  the  governor,  at  least  ten  days 
before  the  assembling  of  the  general  assembly,  and  said  re- 
port to  be  by  him  transmitted  along  with  his  message  to  the 
general  assembly.  Said  report  shall  contain  a  full  and  ac- 
curate account  of  all  moneys  expended  on  each  of  the  pub- 
lic works  during  the  year  ending  on  the  fifteenth  day  of 
November  next  preceding  said  report,  the  aggregate  amount 
of  work  contracted  for  during  the  year,  the  amount  of 
money  expended  or  allowed  over  and  above  the  contract 
price,  and  the  total  value  of  all  the  work  under  contract  re-, 
maining  to  be  executed,  estimated  in  each  case  at  contract 
prices,  together  with  the  estimated  cost  of  all  the  work  in 
progress  of  execution,  and  such  other  information  in  relation 
to  the  public  improvements  as  they  may  deem  nee'^ful  to  the 
general  assembly.  They  shall  also  report  the  revei^ue  de- 
rived from  each  of  the  public  works  by  tolls  and  other 
sources,  how  the  same  are  levied,  the  manner  of  their  col- 
lection, together  with  an  estimate,  if  necessary,  of  such  ap- 
propriations as  may  be  required  to  reconstruct  and  keep  m 
repair  the  public  works  of  the  state.  The  said  board  of  pub- 
lic works  snail  also,  in  their  said  annual  report,  give  a  list 
of  fdl  resident  engineers,  assistant  engineers,  collectors  of 
tolls,  superintendents  of  repairs,  weigh-masters,  deputy 
weigh-masters,  inspectors,  lock-tenders  and  clerks,  who  may 
have  been  employed  by  said  board  during  the  year  preced- 
ing said  report,  together  with  the  amount  of  salary,  allow- 
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ance  or  perquisites  paid  to  each,  whether  such  salary,  allow- 
ance, and  perquisites  are  fixed  by  law  or  allowed  by  the 
board,  or  an  actine  commissioner  thereof;  and  also  the 
amount  paid  and  allowed  for  their  own  salaries  and  the  con- 
tingent expenses  of  their  of&ce. 

Skc.  14.    That    the  act    entitled  "an  act  defining  the    ^^IJ^**^ 
powers  and  prescribing  the  duties  of  the  board  of  public    p^^d. '  "^ 
works,"  passed  March  24,  1860,  be  and  the  same  is  hereby    ^^ 
repealed. 

Sec.  16.    This  act  shall  take  effect  and  be  in  force  from 
and  after  its  i)assage. 

JAMES  E.pfEAL, 
Speaker  of  the  Bouse  of  RepreeerUeUives. 
JABEZ  W.  FITCH, 

Preridewt  of  the  Senate. 
Passed  May  14, 1878. 


[Honae  BiU  No.  81.] 
AN  ACT 


Far  the  leorganisation  and  better  managemeni  of  the  aoldieiV  and 
saUon^  orplukne'  home,  located  at  Xenia,  and  to  repeal  certain  acta 
theiein  named. 

Sbction  1.    Be  it  encuied  by  the  Qeaeral  AnenMy  of  the  State 
of  OhiOj  That  within  twelve  days  after  the  passage  of  this    Board  of 
act,  the  governor,  with  the  advice  and  consent  of  the  senate    trustees,  how 
shall  appoint  a  board  of  trustees  of  the  Ohio  soldiers'  and    appointed, 
sailors'  orphans'  home,  located  near  Xenia,  Ohio ;  said  board 
shall  consist  of  five  persons,  one  of  whom  to  serve  until  the  first 
day  of  January,  1879,  one  to  serve  until  the  first  day  of  Jan- 
uary, 1880,  one  to  serve  until  the  first  day  of  Januarv,  1881, 
6ne  to  serve  until  tfie  first  day  of  Januarv,  1882,  and  one  to 
serve  until  the  first  day  of  January,  1883,  and  as  their  re- 
spective terms  of  service  shall  expire,  their  successors  shall 
be  appointed  for  the  term  of  five  years  in  the  manner  herein 
provided.    In  case  vacancies  shall  occur  in  said  board  of 
trustees,  the  governor  shall  have  power,  as  herein  provided, 
to  fill  such  vacancies  for  the  unexpired  term  thereof;  and  if 
the  senate  be  not  in  session  at  the  time,  he  shall  submit 
such  appointment  to  the  senate  for  its  approval  at  its  next    Oath  of  tms- 
session.    Before  entering  upon  their  respective  duties,  each    ^•^  "^^  o** 
of  said  trustees,  physician,   superintendent,  and    matron    '^^^^''* 
herein  provided  for,  shall  take  and  subscribe  an  oath  or 
affirmation  to  support  the  constitution  of  the  United  States, 
and  of  the  state  of  Ohio;  and  also  faithfully  and  honestly 
to  discharge  all  and  singular  the  duties  of  such  trust,  and  in 
all  things  to  protect  the  interests  of  the  state  to  the  best  of 
his  or  her  skill  and  ability,  which  oath  shall  be  filed  in  the 
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office  of  the  governor.  Said  trustees  shall  perform  then 
duties  gratuitously^;  provided  they  shall  have  their  necessarj 
expenses  paid  during  the  time  they  are  actually  engaged  in 
the  discharge  of  their  official  duties,  such  payment  to  be. 
made  out  of  the  state  treasury,  upon  a  warrant  of  the  auditor 
of  state. 

Sec.  2.  Said  board  of  trustees  shall,  as  soon  ae  convenient, 
appoint  a  superintendent  for  said  institution,  who  shall  hold 
his  office  for  two  years,  unless  sooner  removed ;  and  on  the 
nomination  of  such  superintendent,  said  board  may  appoint 
a  steward,  a  matron,  and  physician,  and  such  teachers  and 
assistants  as  they  may  deem  advisable;  and  said  trustees 
shall  fix  all  salaries  not  otherwise  determined  by  law,  and 
they  shaU  also  prescribe  rules  and  by-laws  for  the  govern- 
ment of  the  institution. 

Sec.  3.  Said  board  of  trustees  are  authorized  to  receive 
into  said  home  the  indigent  children  of  deceased  soldiers 
and  sailors  who  lost  their  lives  in  the  military  or  naval  ser- 
vice of  the  United  States  during  the  late  rebellion,  or  have 
since  died  b^  reason  of  wounds  received,  or  disease  contracted, 
while  in  said  service,  and  in  the  line  of  duty  as  such  soldier: 
provided,  however,  that  no  child  of  such  deceased  soldier 
shall  be  received  into  said  home  under  the  age  of  twelve 
years,  during  the  lifetime  of  the  mother  of  said  child ;  and 
provided  also,  that  no  child  shall  be  received  into  said  home 
except  the  child  of  a  deceased  soldier,  on  account  of  whose 
death  the  United  States  has  paid  or  is  paying  a  pension. 

Sec.  4.  That  after  the  passage  of  tnis  act  the  said  board 
of  trustees  shall  admit  and  continue  in  said  home  no  child 
or  children  unless  the  mother  or  guardian  of  such  child  or 
children  shall  pay  over  to  said  board  of  trustees  for  the  pur- 
pose of  clothing  said  child  or  children  the  money  paid  by 
the  United  States  as  a  pension  on  account  of  the  aeath  of 
said  soldier. 

Sec.  5.  The  superintendent  shall  keep  an  accurate  ac- 
count of  the  amount  of  pension  received  on  account  of  each 
and  every  of  such  children,  and  the  amount  of  pension  so 
received  on  account  of  such  child  shall  be  used  for  no  other 
purpose  except  for  the  clothing  of  such  child,  and  if  a 
greater  sum  than  is  necessary  to  properly  clothe  such  child 
shall  be  received  as  pension  on  account  of  said  child,  then 
such  balance  shall  be  paid  to  said  child  or  the  guardian 
thereof  when  said  child  leaves  said  home. 

Sec  6.  Said  board  of  trustees  shall  admit  no  more  chil- 
dren into  said  home  until  the  provisions  of  this  act  are 
complied  with,  after  which  time  such  children  as  are  entitled 
under  this  act  to  the  benefits  of  said  home,  shall  be  received 
from  the  various  counties  of  this  state,  as  nearly  as  possible 
in  proportion  to  the  population  thereof. 

Sec.  7.  It  shall  be  the  duty  of  said  board  of  trustees, 
monthly,  to  visit  said  institution,  and  they  shall  examine 
the  institution  and  the  accounts  of  the  superintendent,  and 
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each  shall  certify  his  approral,  or  otherwise,  on  the  page    Board  to  n«- 
with  the  monthly  balances  of  such  superintendent,  and  also   gJi'dexiSSne 
on  the  duplicate  monthly  balance-sheet  hereinafter  provided   Moounta^ 
for.    They  shall  make  a  record  of  their  proceedings  at  all    etc 
meetioffs,  in  a  book  to  be  kept  for  that  purpose  by  the  secre- 
tary of  tne.board ;  and  on  the  nfteenth  day  of  rTovember  of  each 
year,  they  shall  make  a  report  to  the  governor  of  the  condition 
and  wants  of  the  institution,  which  shall  be  accompanied 
by  full  and  accurate  reports  of  the  superintendent,  in  which 
shall  be  stated,  amongst  other  things,  the  names,  wages,  and 
time  of  each  employe  during  the  year.    The  said  report  of 
the  trustees  shali  contain  a  summary  statement  of  all  con-   x^  ^^eep  rec- 
tracts  entered  into  durine  the  year,  and  the  names  of  all    •rd  of  pro- 
persons  interested  in  such  eontracts.    Special  meetings  of  ceedisgs. 
the  board  may  be  held  on  the  call  of  the  president  thereof; 
provided,  each  member  shall  have  at  least  three  days'  notice 
thereof  in  writing,  together  with  a  statement  of  the  object 
for  which  the  meeting  is  called    The  trustees  and  their   powerof 
successors  ia  office  shalT  hare  the  power  to  receive  and  hold   tnuteea  to 
in  trust,  for  the  use  and  benefit  of  said  institution,  any  grant    receive  glfU, 
or  devise  of  land,  or  any  donation,  or  bequest  of  money,  or   ^•▼ta««»  etc. 
personal  property,  to  be  applied  to  the  maintenance  and 
support  of  any  person  or  persons  therein,  or  to  the  general 
uie  of  such  institution. 

Sec  8.    The  superintendent  shall  keep  a  full  and  true   gnperintend- 
account  of  receipts,  and  an  itemized  account  of  all  disburse-   ent  to  keep 
ments,  in  a  proper  book,  always  open  to  the  inspection  of   aocoiint  of 
the  trustees,  and  shall  balance  the  same  on  the  fifteenth  day   S^jJ^^jJa^ 
of  each  month ;  and  he  shall  prepare  and  have  ready  at  the    etc 
same  time,  in  duplicate,  a  balance-sheet  showing  the  amount 
of  money  received  during  the  preceding  month,  and  the  bal- 
ance on  hand  at  the  commencement  thereof,  and  also  a  full 
and  itemized  account  of  all  expenditures  and  payments  dur- 
ing the  same  period,  and  a  summary  of  all  contracts  entered 
into,  with  the  name  of  each  person  interested  therein,  and 
he  shall  also  take  and  arrange,  according  to  the  entry  in  such 
duplicate  balance-sheets,  all  vouchers  and  receipts  for  all  dis- 
bursements during  said  month.    After  the  said  duplicate    Daplioate 
and  balance-sheets  shall  have  been  indorsed  by  the  superin-    and  balance- 
tendent  and  board  of  trustees,  as  provided  for  in  the  fifth    Sj??** ^h^ 
section  of  this  act,  the  steward  shall,  within  two  days  there-   probate 
after,  file  said  duplicate  and  the  vouchers  pertaining  thereto,   jadge  of 
in  the  office  of  the  probate  court  of  Greene  county,  and  he    Greene 
shall  take  and  subscribe  an  oath  before  the  said  court,  to  be    <^°°^y- 
indorsed  on  each  of  said  duplicate  balance-sheets,  that  the 
said  account  is  a  full,  true,  and  correct  account  of  his  said 
trust  for  the  preceding  month,  to  the  best  of  his  knowledge 
and  belief. 

Skc.  9.    The  said  probate  judge  shall  carefully  exam-    jy^^^  ^^ 
ine  said  account  and  compare  the  same  with  the  vouchers,    probate 
and  see  that  the  footing  of  figures  are  correct,  and  he  shall  jadge  as  to 
have  full  power  and  authority  at  any  time  to  examine  the   acoonnts. 
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said  superintendent  under  oath,  touching  his  account,  and 
if  the  judge  think  proper  to  do  so,  he  may  reduce  such  ex- 
amination to  writing,  and  require  the  superintendent  to 
sign  the  same,  and  such  examination  shall  then  be  filed  with 
the  papers  of  the  proper  monthly  settlement.  After  having 
made  the  necessary  examination,  the  judge  of  said  probate 
court  shall  indorse  his  finding  and  approval  or  otherwise  on 
each  of  said  duplicate  balance-sheets,  one  of  which  he  shall 
transmit  forthwith  by  mail  to  the  governor,  and  the  other, 
together  with  the  vouchers,  shall  be  filed  and  safely  kept  in 
the  office  of  said  probate  court.  Said  superintendent  shall 
not  be  credited  with  disbursements  by  the  trustees  or  pro- 
bate court,  in  his  monthly  account,  to  an  amount  above  ten 
dollars  in  the  aggregate  in  any  one  month,  unless  the  same 
is  accompanied  with  a  proper  voucher  therefor  and  itemized 
account  thereof. 

Sec.  10.  The  probate  judge  shall  receive  the  sum  of 
two  dollars  for  the  performance  of  his  duties  aforesaid,  for 
each  monthly  statement  and  settlement,  and  fifty  cents  for 
the  recording  of  each  bond  required  to  be  recorded  by  this 
act,  which  sum  shall  be  paid  by  the  superintendent  and  car- 
ried into  the  next  monthly  account,  together  with  the  bal- 
ance found  by  said  court;  and  all  books,  pai)er8,  contracts, 
vouchers,  etc.,  pertaining  to  the  business  of  said  institution, 
shall  be  and  forever  remain  the  property  of  the  state  of  Ohio, 
and  shall  be  kept  and  preserved  as  such  for  future  use. 

Sec.  11.  Said  superintendent  shall  make  all  contracts 
on  behalf  of,  and  all  purchases  for,  said  institution,  where 
they  can  be  made  on  the  best  terms,  keep  the  accounts,  pay 
those  employed  in  and  about  the  institution,  take  vouchers 
for  all  expenditures,  have  a  personal  superintendence  of  the 
farm,  garden,  and  grounds,  and  perform  such  other  duties  as 
may  be  assigned  him  by  the  board  of  trustees ;  he  ma;^  make 
engagement  with,  and  discharge  those  employed  in  and 
about  the  institution. 

Sec.  12.  The  superintendent  shall,  before  entering  on 
his  duties,  enter  into  a  bond  to  the  state  of  Ohio,  with  at 
least  two  good  and  sufficient  sureties,  to  be  approved  by  the 
probate  court  of  the  county  in  which  such  institution  is 
located,  in  the  penal  sum  of  twenty  thousand  dollars,  condi- 
tioned that  he  will  faithfully  and  honestly  perform  the  duties 
of  his  office,  and  pay  over  and  account  for  all  money  and 
property  that  shall  come  into  his  hands  by  reason  of  his  said 
office,  belonging  to  the  state  or  to  any  other  person ;  which 
bond  shall  be  recorded  in  the' journal  of  saia  probate  court 
and  filed  in  the  office  of  the  governor. 

Sec.  13.  Whenever,  in  the  opinion  of  the  board  of 
trustees,  more  than  five  hundred  dollars'  worth  of  any  one 
article  will  be  needed  for  the  use  of  the  institution  during 
any  one  year,  then  it  shall  be  the  duty  of  said  board  to  ad- 
vertise for  sealed  bids  to  furnish  at  the  institution  such 
articles  at  such  times  and  in  such  quantities  as  the  superin- 
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tendent  may,  from  time  to  time,  direct,  each  bid  to  be  accom- 
panied with  a  bond  in  such  amount  as  the  board  may  direct, 
with  good  and  sufficient  surety  that  such  bidder,  if  the  con- 
tract be  awarded  to  him,  will  fulfill  and  perform  the  contract 
on  his  part;  and  all  such  contracts  shall  be  awarded  to  the 
iowest  bidder,  but  said  board  may  reject  all  bids  and  re-ad- 
vertise. 

Sec.  14.   The  said  boardof  trustees  may  at  pleasure  move  [re-    sowd  of 
moye]  any  matron  or  physician,  teacher  or  employ^,  and  they    tmsteca  may 
may  remove  the  superintendent  also,  for  incompetency,  gross    remove  of- 
neglect  of  duty,  or  refusal  to  discharge  the  duties  devolving   JjJSL?'  "*■*'" 
upon  him,  or  for  any  misconduct  which  renders  it  improper 
or  him  longer  to  continue  at  the  head  of  the  institution, 
and  may  direct  the  discharge  of  a  pupil  or  inmate,  when 
tbey  shall  deem  it  expedient.    The  superintendent  may  sus- 
pend any  physician,  matron,  or  employ^,  and  at  the  first 
meetiiig  of  the  trustees  thereafter  he  shall  submit  in  writing 
the  cause  for  which  suspension  was  made,  and  if  the  trustees 
iind  cause  of  olTense  sumcient,  they  shall  approve  the  action 
v)t  the  superintendent,  but  if  the  offense  of  the  party  so  sus- 
f)dnded  is  not  of  a  character  to  merit  a  discharge,  the  trus- 
tees shall  restore  him  to  duty,  and  his  pay  shall  continue  as 
i   no  such  suspension  had  taken  place.    Any  officer  or  em- 
ploy6  Who  shall  be  discharged  for  misconduct  shall  not 
thereafter  be  permitted  to  hold  any  position  or  place  in  the 
institution. 

Sec.  15.    No  trustee  or  any  officer  of   the  institution    No  trustee 
^hall  hereafter  be  either  directly  or  indirectly  interested  in    «'  officer  to 
the  purchase  of  building  material  or  any  article  of  furniture    J^  j[n^^f^ 
or  supply  for  the  use  of  or  in  any  contract  in  behalf  of  said    tract  In  be* 
institution,  and  no  member  of  any  board  of  trustees  shall    half  of  inati- 
nereafter  be  eligible  to  the  office  of  superintendent  of  said  in-    tation. 
stitution  during  the  term  of  [for]  which  he  was  appointed,  nor 
within  one  year  after  his  term  shall  have  expired ;  and  the 
said  board  and  superintendent  shall,  on  the  mteenth  day  of 
November  in  each  year,  make  their  report  to  the  governor  of 
t je  condition  of  such  institution  and  an  estimate  of  the  sev- 
eral laecessities  of  the  institution  for  the  succeeding  year  : 
provided,  that  whenever  the  fifteenth  day  of  any  month  shall 
be  Sunday,  then  the  duties  required  by  this  act  to  be  per- 
onned  on  that  day  may  be  performed  on  the  next  day  or 
Monday. 
Ssc.  16.    The  superintendent  of  said  institution  shall  be    oaallAca- 
person  of  acknowledged  skill  and  ability,  and  shall  sustain    tiona  of  aa- 
a  good  moral  character.    He  shall  have  entire  control  of  the    perinteaid- 
educational,  moral,  and  dietetic  treatment  of  the  inmates    fp*»  ^'^tiea, 
I  nd  pupils,  and  shall  see  that  the  several  officers  and  employ^ 
in  the  institution  faithfully  and  diligently  discharge  their 
respective  duties.    He'  shall  employ  or  direct  the  employ- 
ment of  attendants,  nurses,  servants,  and  such  other  persons 
a?  he  may  deem  necessary  for  the  efficient  and  economical 
management  of  the  institution,  assign  them  their  respective 
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places  and  duties.   The  superintendent,  steward,  and  matroa 
shall  devote  their  time  to  the  interests  of  the  institutioxL 

€ec.  17.  The  matron,  under  the  direction  of  the  superin- 
tendent, and  not  otherwise,  shall  have  the  general  supervision 
of  the  domestic  arrangements  of  the  institution,  and  do  what 
she  can  to  promote  tne  comfort  and  welfare  of  its  inmates. 

Sec.  18.  The  superintendent  shall  receive  a  compensation 
for  his  said  services,  the  sum  of  ten  hundred  dollars  (11000) 
a  year ;  the  steward  eight  hundred  dollars  ($800)  a  year^  the 
matron  three  hundred  dollars  (1300)  a  year;  the  physician 
five  hundred  dollars  (|500)  a  year ;  the  matrons  of  cottages 
twenty-five  dollars  (§2o)  per  month ;  superintendent  of  in- 
structions nine  hunared  dollars  ($900)  a  year;  school  teachers 
twenty-five  dollars  ($26)  per  month;  seamstresses  fourteen 
dollars  ($14^  per  month.  Said  salaries  shall  be  paid  by  the 
superintendent  in  monthly  installments,  and  receipts  taken, 
and  the  several  amounts  carried  into  the  monthly  accounts 
of  the  sup^intendent. 

Sec.  19.  The  treasurer  of  state  may,  from  time  to  time, 
advance  to  the  superintendent,  on  his  own  order,  approved 
by  a  majority  of  the  trustees,  on  a  warrant  from  the  auditor 
of  state,  a  sum  not  exceeding  three  thousand  dollars,  to  meet 
current  expenses ;  and  he  snaU  account  for  the  whole  sum 
of  three  thousand  dollars  before  another  order  is  approved. 

Sec.  20.  For  all  debts  due  said  institution,  an  action  may 
be  maintained  in  the  name  of  the  board  of  trustees  of  the 
institution. 

Sec  21.  Any'  trustee,  superintendent,  physician,  steward, 
or  matron,  who  shall  conceal  or  convert  to  his  or  her  own  use 
any  money  or  other  property,  of  a  value  above  thirty-five 
dollars,  belonging  to  said  institution,  or  belonging  to  the 
state  of  Ohio,  or  who  shall  cheat  or  attempt  to  cheat,  or  col- 
lude with  any  other  person  to  cheat  or  defraud  such  institu- 
tion or  the  state  of  Ohio  in  any  manner  whatever,  shall  be 
deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof 
before  the  proper  court,  shall  be  imprisoned  in  the  peniten- 
tiary and  kept  at  hara  labor,  not  more  than  ten  years,  nor 
less  than  one  year.  And  any  trustee,  superintendent,  phy- 
sician, steward,  or  matron,  who  shidl  be  directly  or  }ndirectly 
interested  in  any  contract  for  or  purchase  of  any  land,  build- 
ing material,  or  any  article  of  furniture,  supply,  or  provisions 
for  the  use  of  said  institution,  shall,  on  conviction  thereof 
before  the  proper  court,  be  punished  by  imprisonment  in  the 
penitentiary  at  hard  labor,  not  less  than  one  nor  more  than 
ten  years. 

Sec  22.  That  the  act  entitled  an  act  to  regulate  the  Ohio 
soldiers'  and  sailors'  orphans'  home,  located  at  Xenia,  and 
to  repeal  certain  acts  therein  named,  passed  March  14, 1876, 
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DiT.  1.  PioTiiioiia  Prelimiaary  and  HUoellAneoiu.  Ch.  1. 

(p.  L.,  y.  73,  i>.  26),  and  all  acts  or  parts  of  acts  inconsistent   BepcAlo. 
with  the  provisions  of  this  act,  be  and  the  same  is  [are]  hereby 
repealed. 

Bsc.  23.    That  this  act  shall  take  effect  and  be  in  force 
from  and  after  its  passage. 

JAMES  B.  NEAL, 
Speater  of  the  Houte  of  SepraenlaticeB. 
JABEZ  W.  PITCH, 
Pretident  of  the  Senate. 
Passed  May  18, 1878. 
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PROVISIONS  PRELIMINARY  AND  MISCELLANEOUS. 


Skotion 

1.  Interpretation  of  words. 

2.  ConstrQcllon  of  part  three. 

3.  Power  of  depntiet. 

4.  Form  of  oath. 

5.  How  time  oompnted. 

6.  Jostifioation  ot  sareties. 


SxcnoN 

7.  Qaalifloation  of  snreties, 

8.  Prorieions  conoeming  procete. 

9.  When  pablleationmaj  be  made 

in  another  ooanty. 
10.    When  special  provisions  shall 
govern. 


Interpreta- 
tion of  words. 


Constraotion 
of  paH  three. 


Power  of 
deputies. 


Form  of  oath. 


How  time 
computed. 


Justification 
Qf  sureties. 


SxcTioK  1.  In  the  interpretation  of  part  three  of  this 
re'yifiion,  unless  the  context  shows  that  another  sense  was 
intended,  the  word  "person"  includes  a  private  corporation; 
" writing"  includes  printing;  "oath"  includes  affirmation; 
"insane"  and  "lunatic"  include  every  species  of  mental 
deficiency  or  derangement ;  "  bond"  includes  an  undertaking; 
"  and"  may  be  read  "  or,"  and  "  or"  read  "  and,"  if  the  sense 
requires  it ;  words  in  the  present  include  a  future  tense,  and 
in  the  masculine  gender  include  the  feminine  and  neuter 
genders ;  words  in  the  plural  include  the  singular,  and  in  the 
singular  include  the  plural  number ;  but  this  enumeration 
shall  not  be  construed  to  require  a  strict  construction  of  other 
general  words  in  this  part. 

Skc.  2.  The  provisions  of  this  part,  and  all  proceedings 
under  it,  shall  be  liberally  construed,  in  order  to  promote  its 
object,  and  assist  the  parties  in  obtaining  justice ;  and  the 
rule  of  the  common  law,  that  statutes  in  derogation  thereof 
must  be  strictly  construed,  has  no  application  to  this  part ; 
but  this  section  shall  not  be  so  construed  as  to  require  a  lib- 
eral construction  of  provisions  affecting  personal  liberty, 
relating  to  amercement,  or  of  a  penal  nature.  [Civil  Code, 
§  2,  S.  &  C.  94a] 

Sec.  3.  A  duty  enjoined  by  statute  upon  a  ministerial 
officer,  and  an  act  permitted  to  be  done  by  him,  may  be  per- 
formed by  his  lawful  deputy.  [Civil  Code,  §  595,  S.  &  C. 
1130.] 

Sec.  4.  A  person  may  be  sworn  in  anv  form  he  deems 
binding  on  his  conscience.  [Civil  Code,  §§  331, 596,  S.  &  C. 
1040, 1130.] 

Sec.  5.  Unless  otherwise  specially  provided,  the  time 
within  which  an  act  is  required  by  law  to  be  done  shall  be 
computed  by  excluding  the  first  day  and  including  the  last; 
and  if  the  last  be  Sunday,  it  shall  be  excluded.  [Civil  Code, 
§  597,  S.  &  C.  1130.] 

Sec  6.  A  court  or  officer,  authorized  by  law  to  approve  a 
surety,  maj  require  such  person  to  testify,  oridly  or  m  writ- 
ing, touching  his  sufficiency ;  but  this  shall  not,  in  itself, 
exonerate  the  officer  in  an  action  for  taking  insufficient 
surety.    [Civil  Code,  §  599,  S.  &  C.  1130.] 

Seo.  7.  The  sureties  must  be  residents  of  this  state,  and 
worth,  in  the  aggregate,  double  the  sum  to  be  secured,  be- 
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yond  the  amoant  of  their  debts,  and  baye  property  liable  to  Qnalifica- 

execQtioD  in  this  state  eqnal  to  the  sum  to  be  seoured.  \\^  ^^  *^^' 
[Civil  Code,  §  600,  8.  <fe  C.  1130.] 

Sec.  8.    Process  shall  be  under  the.  seal  of  the  court  from  proTislona 

which  it  issues,  be  styled  '^  The  State  of  Ohio, County,"  oonoerniag 

be  signed  by  the  clerk,  and  bear  date  the  day  it  is  actually  proceu. 
issued.    [Civil  Code,  f  581,  B.  &  C.  1128.] 

Sec.  9.    When  it  is  provided  bv  statute  that  a  notice  shall  when  pnbli- 

be  pablished  in  a  newspaper,  ana  no  such  paper  is  published  cation  may 


in  the  county  or  other  place  mentioned,  or,  if  such  paper  is  ^  ™*^*  "* 
pablished  there,  and  the  publisher  refuse,  on  tender  of  his  ^antyy 
nsaal  diarge  for  a  similar  notice,  to  insert  the  same  in  his 
newspaper,  then  a  publication  in  a  newspaper  of  seneral 
circulation  in  the  county  or  other  place  mentioned  shall  be 
sufficient. 

Sec.  10.    Where  in  this  revision  special  provision  is  made    Whenspeeial 
as  to  service,  pleadin^j^s,  oompetencv  of  witnesses,  or  in  any    proviaionii 
other  respect,  inconsistent  with  the  general  provisions  in    "•"  govern. 
this  title,  the  special  provision  shall  govern,  umess  it  appear 
that  the  provisions  are  cumulative. 


CHAPTER  2. 


SPECIFIC  DUTIES  OF  CEBTAIX  OFFICERS. 


Sicnoar 

1.  Books  to  be  kept  by  dork. 
Enthes  on  »ppoanuioe  doekot, 

and  their  effect. 
Write  to  iBsne  on  precipe. 
Clerk  to    file   end   pieeerre 

pepenL 
ledoraement  of  pepera. 
Clerk  to  keep  books  and  make 

records. 
Record  of  orders  out  of  court. 
ProTisiona  applicable   to  aU 

clerks. 


S. 


4. 

5. 

6. 

7. 

a. 


Section 
9.    General  proTisions  as  to  dn- 
.  ties  of  clerks. 

10.  Sheriff  to    indorse   on  writ 

time  of  its  receipt. 

11.  When  process  directed  to  cor- 

oner, or  other  person. 
13.    When  ftod  how   person  ap- 
pointed to  serve  process. 

13.  Sheriff  may    adjonm    court 

from  day  to  day. 

14.  Oenermi  duties  of  sheriffl 


Section  1.    The  clerk  of  the  court  of  common  pleas  soall    Books  to  be 
keep  at  least  five  books,  to  be  called  the  appearance  docket,    l^«pt  by 
trial  docket,  journal,  record,  and  execution  docket.    [Civil 
Code,  §  304,  S.  <&  C.  1034.] 

Sec.  2»    He  shall  enter  on  the  appearance  docket,  at  the   Entries  on 
time  of  the  commencement  of  an  action  or  proceeding,  the    ^^^^f^^ 
names  of  the  parties  in  full,  with  names  of  counsel^  and   ^ek  efrect. 
forthwith  index  the  case,  direct  and  reverse,  in  the  name  of 
each  plaintiff  and  defendant;  enter,  at  the  time  it  occurs, 
under  the  case  so  docketed,  the  issue  of  the  summons,  or 
other  mesne  process  or  order,  and  the  filing  of  each  paper ; 
and  he  shall  record  in  full  the  return  on  such  writ  or  order, 
with  the  date  of  its  return  to  the  court,  which  entry  shall 
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Write  to  ie- 

Boeon 

precipe. 


Clerk  to  file 
and  preeerve 
papere. 

Indorse- 
ment  of 
papera. 


Clerk  to  keep 
books  and 
make 
records. 

Record  of 
orders  oat  of 
conrt. 

Provisions 
applicable  to 
all  clerks. 


General  pro- 
yisioDS  as  to 
daties  of 
clerks. 


be  evidence  of  such  serrice.  [Ciril  Code,  §§  305,  587,  S.  & 
C.  1030, 1129.] 

Sec.  3.  All  writs  and  orders  for  proTisional  remedies,  and 
process  of  every  kind,  shall  be  issued  by  the  clerks  of  the 
several  coarts ;  but  before  they  are  issued,  a  precipe  shall  be 
filed  with  the  clerk,  demanding  the  same.  [Civil  Code,  § 
584,  S.  &  C.  1129.] 

Sec.  4.  The  clerk  shall  file  together,  and  carefully  pre- 
serve in  his  oflSce,  all  papers  delivered  to  him  for  that  pur- 
pose, in  every  action  or  proceeding.  [Civil  Code,  §  585,  S.  & 
C.  1129.] 

Sec.  5.  He  shall  indorse  upon  ever  paper  filed  with  him, 
the  day  of  filing  it ;  and  upon  every  order  for  a  provisional 
remedy,  and  upon  every  undertaking  given  under  the  same, 
the  day  of  its  return  to  his  office.  [Civil  Code,  §  586,  S.  & 
C.  1129 1 

Sec.  a    He  shall  keep  the  journals,  records,  books,  and 

f capers  appertaining  to  the  court,  and  record  its  proceedings. 
Civil  Code,  §  588,  S.  &  C.  1129.] 

Sec.  7.  Orders  made  out  of  court  shall  be  forthwith  en- 
tered by  him  in  the  journal  of  the  court,  in  the  same  man- 
ner as  orders  made  in  term.  [Civil  Code,  §  510,  S.  &  C. 
1099.] 

Sec.  8.    The'provisions  prescribing  the  duties  of  clerks  of 
the  court  of  common  pleas  shall,  so  far  as  they  are  applica- 
ble, apply  to  the  clerks  of  other  courts  of  record.    [Civil 
Code,  §  689,  S.&C.  1129.] 
Sec.  9.    The  clerk  of  eaeh  of  the  courts  shall  exercise  the 

Cowers  and  perform  the  duties  conferred  and  imposed  upon 
im  by  statute  and  bv  the  common  law.  In  the  performance 
of  his  duties  he  shall  be  under  the  direction  of  his  court. 
[Civil  Code,  §  590,  S.  &  C.  1129.] 


Sheriff  to  in- 
dorse on  wrll 
time  of  its 
receipt. 

When  pro- 
cess directed 
to  coroner,  or 
other  person. 


When  and 
how  person 
appomted  to 
senre  pro- 
cess. 


SHEBIFF. 

Sec.  10.  The  sheriff  shall  indorse  upon  every  writ  or  or- 
der the  day  and  hour  it  was  received  by  him.  [Civil  Code, 
§  691,  S.  &  C.  1130.] 

Sec.  U.  Process,  in  an  action  wherein  the  sheriff  is  a 
party,  or  is  interested,  shall  be  directed  to  the  coroner.  If 
both  these  officers  are  interested,  the  process  shall  be  directed 
to,  and  executed  by,  a  person  appointed  Dy  the  court  or 
judge.    [Civil  Code,  §  582,  S.  &  C.  1128.J 

Sec.  12.  The  court  or  judge  may,  for  good, cause,  appoint 
a  person  to  serve  a  particular  process  or  order,  who  shall 
have  the  same  power  to  execute  it  which  the  sheriff  has. 
The  peiEon  may  be  appointed  on  the  motion  of  the  party 
obtaining  the  process  or  order,  and  the  return  must  be  veri- 
fied by  affidavit.  He  shall  be  entitled  to  the  fees  allowed  to 
the  sheriff  for  similar  services.  [Civil  Code,  §  583,  S.  &  C. 
1128.] 

Sec.  18.    If  the  judge  of  a  court  having  but  one  judge,  or 
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if  a  quoram  of  the  judgae  of  any  ooart  having  two  or  more    ?J®"^  "^•y 
juckeg,  fail  to  attend  at  the  time  and  place  appointed  for   ^^  ^J^m 
halding  the  court,  the  sheriff  shall  adjourn  the  court  from    d»y  to  day. 
day  to  day,  until  the  single  judge  attends,  or  a  quorum  is 
conyened;  but  if  the  judge  or  judges  be  not  present  within 
two  days  after  the  first  day  of  the  term,  the  court  shall  stand 
adjourned  for  the  term.    [Civil  Code,  §  593,  S.  &  C.  1130.] 

Sec.  14.    He  shall  execute  every  summons,  order,  or  other   Gencrol  da- 
process,  return  the  same  as  required  bv  law,  and  exercise    weaof  enenff. 
the  powers  and  perform  the  duties  conferred  upon  him  by 
statute  and  by  the  common  law.    fCivil  Code,  §§  592-4,  8. 
&  C.  1130,  S.  &  8.  572.] 


DIVISION  2.      Commencement  of  Actions  — 

Jurisdiction —  Issue. 

CHAPTER  1.  FOBX  OF  Acnox. 

CHAPKR  2.  TnoB  of  Commbncixo  Actions. 

CHAPTER  3.  Pastiss  to  Actions. 

CHAPTER  4.  JoiNDSB  of  Actioxs. 

CHAPTER  5.  Whbrb  Action  to  br  Brouoht. 

CE[APT£B  6.  JffusDicnoN  by  Summon*,  Pdbucation,  ob  Appkab- 

AKCB. 

CHAPTER  7.    Plbadinos. 


CHAPTER  1. 


FORM  OF  ACTION. 


SscnoN 

1.    One  form  of  action. 

3.   Parties,  how  designated. 


SBcnox 

3.    Fei^ed  issno  abolished — snb- 
stitnte  therefor. 


Section  1.    There  shall  be  bat  one  form  of  action,  which  One  form  of 

shaU  be  known  as  a  civil  action.    [Civil  Code,  §  3,  S.  &  C.  »*^**^»' 
941.] 

Sbc.  2.    In  Buch  action  the  party  complaining  shall  be  Parties,  how 

known  as  the  plaintiff,  and  the  adverse  party  as  the  defend-  designated, 
ant.    [CivU  Code,  §  4,  S.  &  C.  941.J 

Skc.  3.    There  can  be  no  feigned  issne ;  bat  a  question  of  Feigned 

fact,  not  put  in  issue  by  the  plefulings,  may  be  tried  by  a  jury,  ^°®  ahoUsh- 

upon  an  order  for  the  trial  stating  the  question  of ^ fact  to  be  tatotherefor. 
tried;  and  such  order  is  the  only  authority  necessary  for  a 


Time  of  commeuciDg  AetioD. 


trial ;  or  such  question  may  be  referred  in  the  same  way 
one  or  more  persons.    [Civil  Code,  §  5,  S.  <&  C.  941.] 


TlUB  OF  COUUEMCmO  ACTION. 
Sdbdiviuox     I.    Aetlen*  i*  gtiieral—Jb»»fme»L 
8llBDlviai«M    II.    AcHoKi  aneenriKg  real  pTopertf. 
SUBDIVIBIOit  III.     Othrr  actitmt. 
SuBDiVtslOK  IV.     General  provition*. 

SuBDiriiiON  t. 


SKcnnx 

1.    To  irhftt  CMe*  thia  chapter 
do«a  Dot  apply. 

Subdivision  I(. 


SBcnox 

2.    WbfttestMea  of  action  aani 
'i.    Special  liMilatious  aaved. 


4.    Limited  to  twentf-o 


Sl-bdiv»iom  III. 


How  limited. 
Withiu  fifteen  year*. 
Witbia  nix  yean. 
WithlD  four  yean. 
Within  one  ye  r. 


11.  Aotioni  on  oAoUI  and  otl 

12.  For  other  relief. 
1.1.    Bights  Mved. 


16.    Aj  topenonsnnderdiaability. 


SUDDIVUtOK  IV. 

When   action   deemed   eom-        17.    Ifbaried  atplace  of  contn 

meneed.  barred  here. 

When  attempt  eqhlralent  to        16.    Saving  in  caae  of  rexon 


BDBDIVISIOK  I.      ACTIONS  IN  OKNERAL. — AB^TEUBNT. 

what  Section    I.     This  chapter  shall    not  aj^ly    to    actic 

M  thia        already  commenced,  nor  to  ca^a  where  the  right  of  acti 
pter  doea    has  already  accrued;  but  the  statutes  in  force  when  the 
Knn  T.        ^j^^  accrued  shall  be  applicable  to  such  oases,  according 
the  subject  of  the  action,  and  without  regard  to  the  for 
nor  shall  this  chapter  apply  in  the  case  of  a  continui 
and  suhsisting  trust,  nor  to  an  action  by  a  vendee  of  r 

firoperty,  In  poaseeeion  thereof,  to  obtain  a  conveyance  of 
Civil  Code,  §  6,  8.  &  C.  941.] 

Sec.  2.  In  addition  to  the  causes  of  action  which  mrri 
at  common  law,  causes  of  action  for  mesne  profits,  or  for 
injury  to  real  or  personal  estate,  or  for  any  deceit  or  ftai 
shall  also  survive ;  and  the  action  may  he  brought  notwi 
standing  the  death  of  the  person  entitled  or  liable  to  I 
same.    LCivil  Code,  §  398,  B.  &  C.  1(68.] 


apply. 
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Sec.  3.    Civil  actions  can  only  be  commenced  within  the    Special  lim  - 
periods  prescribed  in  this  chapter,  after  the  cause  of  action    ^^^ed." 
accraes;  bat  where  a  different  limitation  is  prescribed  by 
gUtuta,  that  shall  govern.    [Civil  Code,  §  8,  S.  &  C.  943.] 

BUBDf^ISION  II.      ACTIONS  'CONCERNING  BEAL  PROPERTY. 

Sic.  4.    An  action  for  the  recovery  of  the  title  or  posses-    Limited  to 
sion  of  lands,  tenements,  or  hereaitamentSy  can  only  be    twenty-one 
brought  within  twenty-one  vears  after  the  cause  of  such    ^^^^ 
action  accrues.    [Civil  Code,  §  9,  S.  &  C.  944.] 

3bc.  5.    If  a  person  entitled  to  commence  such  action  is,    gating  to 
at  the  time  his  right  or  title  first  descends  or  accrues,  with-    persons  nn- 
io  the  age  of  twenty-one  years,  a  married  woman,  insane,  or    ^Qi^y^*^ 
imprison^  such  person  may,  after  the  expiration  of  twenty-         ^' 
o^e  years  from  the  time  his  ri^ht  or  title  first  descended  or 
accnied,  bring  such  action  within  ten  years  after  such  disa- 
bility is  removed,  and  at  no  time  thereafter.    [Civil  Code,  § 
10,  S.  <fe  C.  945.] 

.    SVBDIVISION  III.      OTHER  ACTIONS. 

Sec.  6.    Civil  actions  other  than  for  the  recovery  of  real    How  limitec\ 
property  can  onlV  be  brought  within  the  following  periods, 
after  the  cause  of  the  action  accrues.    [Civil  Code,  §  12,  S.  & 
0.947.] 

Sec.  7.    Within  fifteen  vears : 

An  action  upon  a  specialty,  or  an  agreement,  contract,  or    Ift^^^Aari^ 
promiae  in  writing.    [CivU  Code,  §  13,  8.  &  C.  948.]  nneenyear^ 

Sec  8.    Within  six  years :  Within  six 

An  action  upon  a  contract  not  in  writing,  either  express    7®*"* 
or  implied. 

An  action  upon  a  liability  created  by  statutCt  other  than 
a  forfeiture  or  penalty.    [Civil  Code,  §  14,  S.  &  C.  948.] 

Sec.  9.    Within  four  years :  Within  fom 

An  action  for  trespass  upon  real  property.  years. 

An  action  for  the  recovery  of  personal  property,  or  for  tak- 
ing) detaining,  or  injuring  the  same ;  but  in  an  action  for  the 
wrongful  taking  of  personal  property,  the  cause  of  action 
shall  not  be  deemed  to  have  accrued  until  the  wrongdoer  is 
discovered. 

An  action  for  an  injury  to  the  rights  of  the  plaintiff,  not 
vising  on  contract,  and  not  hereinafter  enumerated. 

An  action  for  relief  on  the  ground  of  fraud ;  but  the  cause 
of  action  in  such  case  shall  not  be  deemed  to  have  accrued 
until  thediscovery  of  the  fraud.  [Civil  Code,  §  15,  S.  &  S.  641.] 

Sec.  10.    Within  one  year:  Within  one 

An  action  for  libel,  slander,  assault,  battery,  malicious   7^r. 
prosecution,  or  false  imprisonment. 

An  action  apon  a  staUite  for  a  penalty  or  forfeiture ;  but 
where  a  different  limitation  is  prescribed  in  the  statute  by 
which  the  remedy  is  given,  tne  action  may  be  bfought 
within  the  period  so  limited.    [Civil  Code,  §  16,  S.  &  C.  949.] 
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trial ;  or  Buch  question  may  be  referred  in  the  same  way  to 
one  or  more  persons.    [Civil  Code,  §  5,  S.  <fe  C.  941.] 


CHAPTER  2. 

TIME  OF  COMMENCING  ACTION. 

Subdivision    I.  Aetiona  in  gmeroL—AhmtemeHt 

SuBDivisieN   II.  ActioM  coneermmg  real  property. 

Subdivision  III.  Other  actiont. 

Subdivision  IV.  General  provieUme. 

Subdivision  I. 


SxcnoN 

1.    To  what  cases  this  chapter 
does  not  apply. 


Skctiov 

2.  What  canses  of  action  snrviTe. 

3.  Special  liMitations  aayed. 


Subdivision  II. 

Limited  to  twenty-one  years.    [    5.    Saving  to  persons  under  diss- 

I  bility. 


6. 
7. 

8. 
9. 


How  limited. 
Within  fifteen  years. 
Within  six  years. 
Within  foar  years. 


Subdivision  III. 
11. 


10.    Within  one  ye.  r. 


14. 


Actions  on  official  and  other 
bonds. 
12.    For  other  relief. 
1.3.    Rights  aayed. 


Subdivision  IV. 


When   action    deemed   com- 
menced. 

15.  When  attempt  equivalent  to 

commencement. 

16.  As  to  persons  under  disability. 


17.  If  barred  at  place  of  contraot, 

barred  here. 

18.  Saving  in  case  of  reversal, 

etc. 

19.  New  promise,  etc.,  to  be  in 

writing. 


SUBDIVISION  I. 


ACTIONS  IN  GENERAL. — ^ABATEMENT. 


To  what  Section   1.     This  chapter  shall   not  apply   to  actions 

cases  this        already  commenced,  nor  to  cai^s  where  the  right  of  action 
chapter  does   has  already  accrued;  but  the  statutes  in  force  when  the  ao- 


not  apply. 


What  canses 
of  action  sur- 
vive. 


tion  accrued  shall  be  applicable  to  such  oases,  according  to 
the  subject  of  the  action,  and  without  regard  to  the  form; 
nor  shall  this  chapter  apply  in  the  case  of  a  continuing 
and  subsisting  trust,  nor  to  an  action  by  a  vendee  of  real 

f property,  in  possession  thereof,  to  obtain  a  conveyance  of  it. 
Civil  Code,  §  6,  8.  A  C.  941.] 

Seo.  2.  In  addition  to  the  causes  of  action  which  aurvive 
at  common  law,  causes  of  action  for  mesne  profits,  or  ior  an 
injury  to  real  or  personal  estate,  or  for  any  deceit  or  fraud, 
shidl  also  survive ;  and  the  action  may  be  brought  notwith- 
standing the  death  of  the  person  entitled  or  liable  to  the 
same.    [Civil  Code,  §  398, 8.  &  C.  1058.] 
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Sec.  3.    Ciyil  actions  can  only  be  commenced  within  the    Special  Urn  - 
periods  prescribed  in  this  chapter,  after  the  cause  of  action    ^y^' 
accrues;  but  where  a  different  limitation  is  prescribed  by 
statute,  that  shall  govern.    [Civil  Code,  §  8,  S.  &  C.  943.] 

SUBDIVISION  II.      ACTIONS  "COKCERNINO  BEAL   PROPERTY. 

Sic.  4.    An  action  for  the  recovery  of  the  title  or  posses*    Limited  to 
BioQ  of  lands,  tenements,  or  hereaitaments,  can  only  be    twenty- one 
brought  within  twenty-one  years  after  the  cause  of  such    J^"- 
action  accrues.    [Civil  Code,  §  9,  S.  a  C.  944.] 

Sec.  5.    If  a  person  entitled  to  commence  such  action  is,    gAviog  to 
at  the  time  his  right  or  title  first  descends  or  accrues,  with*    persons  an- 
in  the  age  of  twenty-one  years,  a  married  woman,  insane,  or    ^SJ^y"*" 
imprisoned,  such  person  may,  after  the  expiration  of  twenty-         ^* 
o!ie  years  from  the  time  his  ri^ht  or  title  first  descended  or 
accrued,  bring  such  action  within  ten  years  after  such  disa- 
bility is  removed,  and  at  no  time  thereafter.    [Civil  Code,  § 
10,  S.  &  C.  945.] 

SYBDIVIBION  III.      OTHER  ACTIONS. 

Sic.  6.    Civil  actions  other  than  for  the  recovery  of  real    How  limiteci. 
property  can  only  be  brought  within  the  following  periods, 
after  the  cause  of  the  action  accrues.    [Civil  Code,  §  12,  S.  & 
C.  947.] 

Sec  7.    Within  fifteen  vears : 

An  action  upon  a  specialty,  or  an  agreement,  contract,  or    If:lr„  _.., 
promise  in  writing.    [CivU  Code,  §  13,  8.  &  C.  948.]  *'™*°  ^* 

Sec.  8.    Within  six  years :  Within  six 

An  action  upon  a  contract  not  in  writing,  either  express    J^*'** 
or  implied. 

An  action  upon  a  liability  created  by  statute,  other  than 
a  forfeiture  or  penalty.    [Civil  Code,  §  14,  S.  &  C.  948.] 

Sbc.  9.    Within  four  years :  Within  fom 

An  action  for  trespass  upon  real  property.  yean. 

An  action  for  the  recovery  of  personal  i>roperty,  or  for  tak- 
ing, detaining,  or  injuring  the  same ;  but  in  an  action  for  the 
wrongful  taking  of  personal  property,  the  cause  of  action 
shall  not  be  deemed  to  have  accrued  until  the  wrongdoer  is 
discovered. 

An  action  for  an  injury  to  the  rights  of  the  plaintiff,  not 
arising  on  contract,  and  not  hereinafter  enumerated. 

An  action  for  relief  on  the  ground  of  fraud ;  but  the  cause 
of  action  in  aach  case  shall  not  be  deemed  to  have  accrued 
QDtil  the  diacovery  of  the  fraud.  [Civil  Code,  §  15,  S.  &  S.  641.] 

Sec  10.     Within  one  year:  Within  one 

An  action  for  libel,  slander,  assault,  battery,  malicious   7^^* 
prosecution,  or  false  imprisonment. 

An  action  upon  a  statute  for  a  penalty  or  forfeiture ;  but 
where  a  different  limitation  is  prescribed  in  the  statute  by 
which  the  remedy  is  given,  tne  action  may  be  bfought 
within  the  period  so  limited.    [Civil  Code,  §  16,  S.  &  C.  949.] 
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Time  of  ODiDRWiiolnE  Action. 

Sec.  11.  An  action  npon  the  official  bond  or  under 
of  an  officer,  aeeignee,  tmstee,  executor,  odminiBtra 
guardian,  or  upon  a  bond  or  Qndertaking  given  in  pui 
of  a  statute,  can  onl^  be  brought  within  ten  rears  af 
cause  of  action  accrues ;  but  this  section  shall  be  But 
the  qualification  in  section  three  of  this  chapter. 
Code,  §  17,  S.  &  C.  9i9.] 

8bc.  12.  An  action  for  relief  not  hereinbefore  pi 
for  can  only  be  brought  within  ten  years  after  the  o 
action  accmea.    [Civil  Code,  §  18,  8.  &  C.  949.] 

8bo.  13.  If  a  person,  entitled  to  bring  any  actio: 
tioned  in  this  auboivieion,  except  for  a  penalty  or  fori 
is,  at  the  time  the  cause  of  action  accrued,  within  th( 
twenty-one  years,  a  married  woman,  insane,  or  imm 
every  such  peraon  shall  be  entitled  to  bring  sacD 
within  the  respective  times  limited  by  this  chapte 
such  disability  is  removed.     [Civil  Code,  §  19,  S.  &  C 

SUBDIVISION  IV.     GENERAL  PaOVlBIOKS. 

Sec.  14.  An  action  sbaJl  be  deemed  commenced, 
the  meaning  of  this  chapter,  as  to  each  defendant, 
date  of  the  summons  which  is  served  on  him,  or  on  i 
fendant  who  is  a  joint  contractor,  or  otherwise  united 
terest  with  him  :  and  where  service  by  publication  is 
the  action  shall  be  deemed  commenced  at  the  dateof  t 
publication,  if  the  publication  be  regularly  made. 
Code,  §  20,  8.  A  C.  949.] 

8ec.  16.  An  attempt  to  commence  an  action  el 
deemed  equivalent  to  the  commencement  thereof,  wit! 
meaning  of  this  chapter,  when  the  party  diligently  t 
ore  to  procure  a  eervice ;  bat  such  attempt  must  be  f< 
by  service  within  sixty  days.  [Civil  Code,  §  20,  £ 
949.] 

Sec.  IG.  If,  when  a  cause  of  action  aoemes  againff 
eon,  he  is  out  of  the  state,  or  has  absconded,  or  coi 
himself,  the  period  limited  for  the  commencement 
action  shall  not  begin  to  run  until  he  comes  into  th< 
or  while  he  is  so  absconded  or  concealed ;  and  if,  al 
cause  of  action  accrues,  he  depart  from  the  state,  or  a 
or  conceal  himself,  the  time  of  his  absence  or  conae 
shall  not  be  computed  as  any  part  of  the  period 
which  the  action  must  be  brought.  [Civil  Code,  §  ! 
C.  949.] 

Sec.  17.  If,  by  the  laws  of  the  state  or  country  wh 
cause  of  action  aroee,  the  action  is  barred,  it  is  alao  bs 
this  state.    [Civil  Code,  §  22,  S.  &  C.  960.] 

8ec.  18.  If,  in  an  action  commenced  in  due  time, 
ment  for  the  plaintiff  be  reversed,  or  the  plaintifi  fail 
wise  than  upon  the  merits,  and  the  time  limited  for  t] 
mencement  of  such  action  has,  at  the  date  of  such  t 
or  failure,  expired,  the  plaintiff,  or,  if  he  die,  and  tb< 
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of  action  sarviye,  his  represenUtives,  may  commence  a  new 
action  within  one  year  after  anch  date ;  and  this  proyiaion 
shall  apply  to  any  claim  asserted  in  any  pleading  by  a 
defendant.    [Civil  Code,  §  23,  S.  &  C.  950.] 

Ssc.  19.    When  psyment  has  been  made  upon  any  de-   Newprom- 
mand  founded  on  contract,  or  a  written  acknowledgment   ^'jj^*^;!^ 
thereof,  or  promise  to  pay  the  same,  has  been  made  and   ^^^^ 
signed  by  the  party  to  be  charged,  an  action  may  be  brought 
thereon  within  the  time  herein  limited,  after  such  payment, 
acknowledgment,  or  promise.    [Civil  Code,  §  24,  S.  d;  C. 
95L] 


CHAPTER  3. 

PASTIES  TO  ACTIONa 


8Kcno3r 

h  OenenJ  role  M  to  plalntUF. 
2.  Plftintiff  in  BQit  oa  bond. 
How  ex«cator,  troatee,  etc, 

may  sue. 
Hov  married  women  may  sne 

or  be  sued. 
Sigkt  of  wife  to  defend. 
How  inesoe  person  and  infant 
may  sne. 
Liability  for  ooet  in  inch  soit. 
How  insane  person  to  defend. 
Daties  and  oompensateon  of 
guardian  ad  litem  and  trus- 
tee. 

Hew  insanity  of  a  party  de- 
termined. 
Guardian  for  snit. 
How  appointed. 
la.  Joinder  of  plaintiffs. 
li   Joinder  of  defendants. 
15.   Wben  par^  refasing  to  Join 
as  plidntin  made  defendant. 


3. 

4. 

& 
%. 

7. 

8. 
SI. 


10. 
IL 


SecnoN 

16.  When  one  or  more  may  sue  or 

defend  for  all. 

17.  How  parties  seTerally  llabft 

may  be  sned. 

18.  How  parties  by  initial  letter 

may  be  sned. 

19.  Partneiship  may  sne   or  be 

sned  by  its  name. 
dO.    When  a  party  marries,  dies, 

or  transiers  an  interest. 
SI.    When  proper  parties  are  not 

all  before  the  oenrt. 

22.  When  a  person  claiming  an 

interest  made  partju 

23.  When  officer  koldinc  exeon- 

tion  may  be  Joincid  in  the 
actien. 

24.  loterpleader. 

85.  When  offloer  may  haTe  bene- 
fit of  preceding  section. 

5S6.  When  plaintiff  in  execution 
may  be  substituted  for  offi- 
cer. 


Section  1.    An  action  must  be  prosecuted  in  the  name  of   General  rule 
the  real  party  in  interest,  except  as  prorided  in  the  second    m  to  plain- 
&nd  thiid  sections  of  this  chapter;  but  where  a  party  asks   ^^' 
that  he  may  recorer  by  yirtue  of  an  assignment,  the  right  of 
set-off,  counterclaim,  and  defense,  as  aUowed  by  law,  shall 
not  be  impaired.    [Civil  Code,  ^  25,  26,  S.  &  C.  951-953.] 

Sec  2.  The  rule  prescribed  m  the  last  section  may  be  so  plaintiff  in 
applied,  when  a  person  forfeits  his  bond,  or  renders  his  sure-  suit  on  bond, 
ties  liable,  that  any  person  injured  thereby,  or  who  is  by  law 
entitled  to  the  benefit  of  the  8e<iurity,  may  bring  an  action 
thereon,  in  his  own  name,  against  the  person  and  his  sure- 
ties, te  recover  the  amount  to  which  he  is  entitled  by  reason 
of  the  delinquency,  which  action  ma  j  be  prosecuted  on  a  cer- 
tified copy  of  the  bond ;  and  the  custodian  shall  deliver  such 
copy  to  any  person  claiming  to  be  so  injured,  on  tender  of 
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How  execu- 
tor, trngtee, 
etc.,mayBoe. 


How  married 
woman  may 
sne  or  be 
Bned. 


the  proper  fee ;  bi!it  the  proyisions  of  this  section  as  to  the 
form  of  the  action  shall  not  be  imperative,  where  provision 
is  otherwise  made  by  law ;  nor  shall  a  judgment  for  one  de- 
linquency preclude  the  same  or  another  party  from  an  action 
on  the  same  instrument  for  another  oelinquency.  [Civil 
Code,  §§  666,  567,  S.  &  C.  1123, 1124. 

Sec.  3.  An  executor,  administrator,  guardian,  trustee  of 
an  express  trust,  a  person  with  whom,  or  in  whose  name,  & 
contract  is  made  for  the  benefit  of  another,  or  a  person  ex- 
pressly authorized  by  statute,  may  bring  an  action  without 
joining  with  him  the  person  for  whose  benefit  it  is  prose- 
cuted ;  and  officers  may  sue  and  be  sued  in  such  name  as  is 
authorized  by  law.    [Civil  Code,  §  27, 8.  &  C.  953.] 

Sec.  4.  A  married  woman  can  not  prosecute  or  defend  by 
next  friend,  but  her  husband  must  be  joined  with  her,  unless 
the  action  concerns  her  separate  property,  is  upon  her  writ- 
ten obligation,  concerns  business  in  which  she  is  a  partner, 
is  brou{zht  to  set  aside  a  deed  or  will,  or  is  between  ner  and 
her  husband.    [Civil  Code,  §  28,  71  v.  47.] 

*8ec.  5.  When  husband  and  wife  are  sued  together,  the 
wife  may  defend  for  her  own  ri^ht;  and  if  the  husband  neg- 
lect to  defend,  she  may  also  defend  for  his  right.  [Civil 
Code,  §  29,  S.  4b  C.  054.] 

Sec.  6.  The  action  of  an  insane  person  must  be  brought 
by  his  guardian.  The  action  of  an  infant  must  be  brought 
by  his  guardian  or  next  friend;  and  when  the  action  is 
brought  by  his  next  friend,  the  court  may  dismiss  it,  if  it  ie 
not  for  the  benefit  of  the  infant,  or  substitute  the  guardian, 
or  any  person,  as  the  next  friend.  [Civil  Code,  §  3^,  S.  &  C. 
954.] 

Sec  7.  The  next  friend  is  liable  for  the  costs  of  the  action 
brought  by  him,  and,  when  a  next  friend  is  insolvent,  the 
court  may,  on  motion,  require  security  therefor.  [Civil  Code, 
§  31, 8.  &  C.  954.] 

Sec  8.  The  defense  of  an  insane  person  must  be  by  his 
legally  appointed  guardian,  or,  if  there  be  no  guardian,  or 
the  guardian  have  an  adverse  interest,  by  a  trustee  for  the 
suit,  appointed  by  the  court;  and  if  the  insanity  of  a  party 
be  discovered,  or  he  become  insane,  after  the  action  is  brought, 
it  shall  be  thereafter  prosecuted  or  defended  by  his  guardian, 
or  his  trustee  appointed  as  provided  in  this  section.  [51  v. 
473,  §  7,  8.  &  C.  382.] 

Sec.  9.  The  court  shall  require  a  guardian  ad  litem,  or  a 
trustee  appointed  under  the  last  section,  faithfully  to  dis- 
charge his  duty;  and  upon  his  failure  so  to  do,  may  remove 
him,  and  appoint  another  in  his  stead ;  and  the  court  may 
fix  a  compensation  for  his  services,  which  shall  be  taxed  in 
the  costs  against  the  minor  or  insane  person.  [51  v.473,§  S, 
8.  &  C.  382.] 

Sec  10.  When  the  insanity  of  a  party  is  not  manifest  to 
the  court,  and  the  fact  of  insanity  is  disputed  by  a  party  or 
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an  attorney  in  the  action,  the  court  may  try  the  question,  or 
impanel  a  jury  to  try  the  same.     [51  y.  473,  §  7,  8.  &  C.  382.] 

Sic.  11.    The  defense  of  an  infant  must  be  by  a  guardian    Gaftrdian  for 
for  the  Buit,  who  may  be  appointed  by  the  court  in  which    *°^^ 
the  action  is  prosecuted,  or  by  a  judge  thereof,  or  by  a  probate 
judge.    [Civil  Code,  §  32,  8.  &  C.  9M.] 

Sec.  li.  The  appointment  may  be  made  upon  the  appli-  How  ap. 
cation  of  the  infant,  if,  being  of  the  age  of  fourteen  years,  he  P«»»>^ed. 
apply  within  twenty  days  after  the  return  of  the  summons, 
or  service  by  publication ;  and  in  case  of  his  being  under  said 
age,  or  of  his  neglect  so  to  apply,  the  appointment  may  be 
poade  on  the  application  of  the  plaintiff,  or  a  friend  of  the 
infant;  but  the  appointment  can  not  be  made  until  after 
service  of  summons,  or  publication.  [Civil  Code,  §§  32,  33, 
S.i  0.955.] 

Skc  13.     All  persons  having  an  interest  in  the  subject  of   Joinder  of 
the  action,  and  in  obtaining  the  relief  demanded,  may  be    Plaintiff, 
joined  as  plaintiffs,  except  as  otherwise  provided.      [Civil 
Code,  §  34,  8.  &  C.  955  ] 

Sec.  14.    Any  person  may  be  ma^de  a  defendant  who  has    Joinder  of 
or  claims  an  interest  in  the  controversy  adverse  to  the  plain-    defendant, 
tiff,  or  who  is  a  necessary  party  to  a  complete  determination 
or  settlement  of  a  question  involved  therein.    [Civil  Code, 
§  35,  8.  A  C.  955.] 

Sec.   15.    Parties  who  are  united  in  interest  must  be    when  party 
joined,  as  plaintiffs  or  defendants ;  but  if  the  consent  of  one    refasing  to 
who  should  have  been  joined  sus  plaintiff  can  not  be  obtained,   Jv>?  aa  plain- 
er, if  he  is  insane,  and  the  consent  of  his  guardian  can  not    Jg^j/"^®  ^®" 
be  obtained,  or  he  has  no  guardian,  and  that  fact  is  stated  in     ^^  ^"  ' 
the  petition,  he  may  be  made  a  defendant.     [Civil  Code,  § 
36,  B.  &  C.  956.] 

Sec.  16.     When  the  question  is  one  of  a  common  or  gen-    When  one  or 
eral  interest  of  many  persons,  or  when  the  parties  are  very    ™oro  J^ay 
numerous,  and  it  is  impracticable  to  bring  them  all  before    J^^j^for^U 
the  court,  one  or  more  may  sue  or  defend  for  the  benefit  of 
all.     [Civil  Code,  §  37,  8.  &  C.  957.]  How  parties 

Sec  17.    One  or  more  of  the  persons  severally  liable  on    eeveraliy 
an  instrument  may  be  included  m  the  same  action  thereon.    \^ohle  may 
[Civil  Code,  §  3S,  8.  i&  C.  957.]  ^*  ""*^- 

Sec  18.    Parties  to  a  written  instrument  by  initial  letter,    "°?^  P?^iee 
or  a  contraction  of  the  name,  may  be  so  designated  in  an    tor  may^lMT'" 
action  thereon.    [51  v.  397,  S.  &  C.  1189]  aned. 

Sec.  19.    A  partnership  formed  for  the  purpose  of  carry-    Partnersiiip 
ing  on  a  trade  or  basiness  in  this  state,  or  nolaing  property    may  sue  or 
therein,  may  sue  or  be  sued  by  the  usual  or  ordinary  name    y^  ^^^  ^y 
which  it  has  assumed,  or  by  which  it  is  known ;  and  in  such    ^^'  name, 
case  it  is  not  necessary  to  allege  or  prove  tiiC  names  of   the 
individual  members  thereof.    [44  v.  66,  §  1,  8.  &  C.  1138.] 

Sec.  20.    Upon  the  marriage  of  a  female  party,  the  action    When  a 
does  not  abate ;  but  if  it  is  necessary  that  the  husband  be    I^r^y  ?"»r- 
joined  therein,  he  may  be  made  a  party  with  his  wife.    Upon    transfers' u[ 
the  disability  of  a  party,  the  court  may  allow  the  action  to    interest. 
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continue  by  or  against  his  representative,  or  successor  in 
interest.  Upon  any  other  transfer  of  interest,  the  action  may 
be  continuea  in  the  name  of  the  original  part^»  or  the  court 
may  allow  the  person  to  whom  the  transfer  is  made  to  be 
substituted  for  him.    [Civil  Code,  §  39,  S.  &  C.  95&] 

Sec.  21.  The  court  may  determine  any  controversy  be- 
tween parties  before  it,  when  it  can  be  done  without  preju- 
dice to  the  rights  of  others,  or  by  saving  their  rights;  but 
when  a  determination  of  the  Controversy  cannot  be  had 
without  the  presence  of  other  parties,  the  c^urt  may  order 
them  to  be  brought  in,  or  dismiss  the  action  without  preju- 
dice.   [Civil  Code,  §  40,  S.  &  C.  958.] 

Sec.  22.  In  an  action  for  the  recovery  of  real  or  personal 
property,  a  person  claiming  an  interest  m  the  propertv  may, 
on  his  application,  be  made  a  party.  [Civil  Code,  §  41,  S. 
<fe  C.  968.J 

Sec.  23.  An  officer  holding  an  execution  may  be  joined 
in  an  action  to  restrain  the  collection  of  the  same  m  the 
county  in  which  he  resides,  with  the  person  for  whose  benefit 
the  writ  issued,  when  such  person  is  a  non-resident  of  the 
state,  or  has  left  the  same  to  avoid  the  service  of  a  summons 
or  Older  of  injunction,  or  so  conceals  himself  that  process 
cannot  be  served  upon  him;  and  service  may  be  made 
against  such  person  oy  publication,  as  in  other  cases.  [56 
v.98,§l,  8.&C.  1172.] 

Sec.  24.  Upon  affidavit  of  a  defendant  before  answer,  in 
an  action  upon  contract,  or  for  the  recovery  of  personal 

Eroperty,  that  a  third  party,  without  collusion  with  him, 
as  or  makes  a  claim  to  the  subject  of  the  action,  and  that 
he  is  ready  to  pay  or  dispose  of  the  same  as  the  eourt  may 
direct,  the  court  mav  make  an  order  for  the  safe-keeping,  or 
for  the  payment  or  deposit  in  court,  or  delivery  of  the  sub- 
ject of  the  action  to  such  person  as  it  may  direct,  and  also 
an  order  requiring  such  third  partjr  to  appear  in  a  reason- 
able time,  and  maintain  or  relinquish  his  claim  against  the 
defendant.  If  such  third  party,  havine  been  served  with  a 
copy  of  the  order,  by  the  sneriflf,  or  such  other  person  as  the 
court  may  direct,  fail  to  appear,  the  court  may  declare  him 
barred  of  all  claim  in  respect  to  the  subject  of  the  action, 
against  the  defendant  therein.  If  such  third  party  appear, 
he  shall  be  allowed  to  make  himself  defendant  in  tne  action, 
in  lieu  of  the  original  defendant,  who  shall  be  discharged 
from  all  liability  to  either  of  the  other  parties  in  respect  to 
the  subject  of  the  action,  upon  his  compliance  with  the 
order  of  the  court  for  the  payment,  deposit,  or  delivery  there- 
of.   [Civil  Code,  §  4t,  S.  A  C.  958.] 

Sec.  25.  An  officer,  against  whom  an  action  is  brought 
to  recover  personal  property  taken  by  him  on  execution,  or 
for  the  proceeds  of  such  property  sold  by  him,  may,  upon 
exhibiting  to  the  court  the  process  under  which  he  acted, 
with  his  affidavit  that  the  property  was  taken  or  sold  by 
him  under  such  process,  have  tne  benefit  of  the  provisions 
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of  the  last  section,  against  the  f>arty  in  whose  favor  the  exe- 
CQtion  issued.    fCivil  Code,  ^  43,  S.  &  C.  958.1 

Sbg.  26.    In  an  action  against  an  officer  for  the  recovery    When  plAin- 
of  property  taken  under  an  execution,  the  court  may,  upon    ^n^J^j^' 
application  of  the  defendant,  and  of  the  party  in  whose    mbctitated 
favor  the  execution  issued,  permit  the  latter  to  be  substi-    for  officer, 
toted  as  the  defendant,  security  for  the  costs  having  been 
given.    [Civil  Code,  §  44, 8.  <fe  C.  958.] 


CHAPTER  4. 


JOINDER  OP  ACTIONS. 


SscnoH 
9.    Miul  ftlEBct  bU  the  purl;! 
3.    In  aotioiw  to  ettforoe  ~ 


Sicnoir 

1.   What  cftusee  of  aetion  may 
he  Joined. 

SfiCTioN  1.    The  plaintiff  may  unite  several  causes  of  ac-    What  canaM 
tion  in  the  same  petition,  whether  they  be  such  as  have    of  aotkm 
heretofore  been  denominated  legal  or  eauitable,  or  both,    f^^^ 
when  they  are  included  in  either  of  the  following  classes : 

1.  The  same  transaction,  or  transactions  oonnected  with 
the  same  subject  of  action. 

2.  Contracts,  express  or  implied. 

3.  Injuries  to  person  and  property,  or  either. 

4.  Injuries  to  character. 

5.  Claims  to  recover  the  possession  of  personal  property, 
with  or  without  damages  for  the  withholdmg  l^hereof. 

6.  Claims  to  recover  real  property,  with  or  without  dam- 
ages for  the  withholding  thereof;  the  rents  and  profits  of  the 
Bame,  and  the  partition  thereof. 

7.  Claims  against  a  trustee,  by  virtue  of  a  contract,  or  by 
operation  of  law.    fCivil  Code,  §  80,  S.  <&  C.  967.] 

Sec.  2.    The  causes  of  action  so  united  must  not  require    ^       - 
different  places  of  trial,  and,  except  as  otherwise  provided,    ^  ^y^^ 
most  affect  all  the  parties  to  the  action.    [Civil  Code,  §  81,    pariiea. 
8.  &  C.  968.1 

Sec.  3.  In  an  action  to  foreclose  a  mortgage  |^iven  to  se-  in  aetlona  to 
cure  the  jpayment  of  money,  or  to  enforce  a  specific  lien  for  enforoeUeiia. 
money,  the  plaintiff*  ma^  also  ask  in  his  petition  a  juds- 
ment  for  the  money  claimed  to  be  due ;  and  such  proceed- 
ings shall  be  had,  and  judgment  rendered  thereon,  as  in  a 
civil  action  for  the  recovery  of  money  only.  [61  v.  9,  §  1, 
&  4fc  8.  575.] 
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CHAPTER  5. 


WHERE  ACTION  TO  BE  BROUGHT. 


When  to  be 
broaght 
where  prop- 
erty sita- 
ated. 


Section 

H.  When  this  chapter  does  not 
apply. 

9.  Fiinher  provisions  M  to  non- 
residents. 

10.  Oeneral  rnle  as  to  other  so- 

tions;  exception  as  to  ex- 
ecutors, etc. 

11.  Change  of  venne. 

12.  Change  of   venne  in  snithj 

or  against  a  corporation. 
13     Privilege    of    members  aod 
officers  of  the  general  as- 
sembly. 


When  may 
be  bronght 
where  part 
of  tha  prop- 
erty situ- 
ated. 

In  actions  for 
specific  per- 
fsrmance.  ' 

Where  the 
cause  of  ac- 
tion arose. 


Against  do- 
mestie  cor* 
poralions. 


Section 

1.  When  to  be  bronght  where 

(iroperty  bitnateU 

2.  When  may  be  broaght  where 

part  of  the  property  situ- 
ated. 

3.  In  actions   for  specific  per- 

formance. 

4.  Where  the  canse  of    action 

arose. 

5.  Against     domestic     corpora- 

tions. 

6.  Against   railroad   and  stage 

companies. 

7.  Against  turnpike  companies. 

Section  1.  Actions  for  the  following  causes  must  be 
brought  in  the  county  in  which  the  subject  of  the  iLction  is 
situated, except  as  provided  in  the  next  two  sections: 

1.  For  the  recovery  of  real  property,  or  of  an  estate  or 
interest  therein. 

2.  For  the  partition  of  real  property. 

3.  For  the  sale  of  real  property  under  a  mortgage,  lien, 
or  other  incumbrance  or  charge  [Civil  Code,  §  45,  S.  &  C. 
959.] 

Sec,  2.  When  the  property  is  situated  in  more  than  one 
county,  the  action  may  be  brought  in  either;  but  in  actiooB 
to  recover  real  property,  this  can  only  be  done  where  the 
property  is  an  entire  tract.    [Civil  Coae,  §  46,  S.  &  C.  956.] 

Sec.  3.  An  action  to  compel  the  specific  performance  of  a 
contract  of  sale  of  real  estate  may  be  brougnt  in  the  county 
where  the  defendants,  or  any  of  them,  reside.  [Civil  Code, 
§46,  S.  <fe  C.  959.] 

Sec  4.  Actions  for  the  following  causes  must  be  brought 
in  the  county  where  the  cause,  or  some  part  thereof,  arose: 

1.  For  the  recovery  of  a  fine,  forfeiture,  or  penaltv  im- 
posed by  a  statute,  except  that,  when  it  is  imposed  for  an 
offense  committed  on  a  river,  or  other  water-course,  or  a 
road,  which  is  the  boundary  of  the  state,  or  of  two  or  more 
counties,  the  action  may  be  brought  in  any  county  border- 
ing on  such  river,  water-course,  or  road,  and  opposite  to  the 
place  where  the  offense  was  committed. 

2.  Against  a  public  officer,  for  an  act  done  by  him  in 
virtue  or  under  color  of  his  office,  or  for  a  neglect  of  his  offi- 
cial duty. 

3.  On  the  official  bond  or  undertaking  of  a  public  officer. 
[Civil  Code,  §  47,  S.  &  C.  960] 

Sec  5.  An  action  other  than  one  of  those  mentioned  in 
the  first  four  sections  of  this  chapter,  against  a  corporation 
created  under  the  laws  of  this  state,  may  be  brought  in  the 
county  in  which  such  corporation  is  situated,  or  has  or  had 
its  principal  office  or  place  of  business;  but  it  such  corpora- 


611 

# 

DiT.  2  Where  Action  to  be  Brought.  Ch.  5. 

tion  is  an  insurance  company,  the  action  may  be  brought  in 
the  county  wh<^re  the  cause  of  action,  or  some  part  thereof, 
arose.    fCivil  Code,  §  48,  74  v.  29] 

Sec.  6     An  action  Against  the  owner  or  lesFee  of  a  line  of   Ageiost  rail- 
mail  stages,  or  other  cx>aches,  for  an  injury  to  person  or  prop-    road  and 
erty  upon  the  road  or  line,  or  upon  a  liability  as  carrier,  and    "'•<?  ^™" 
an  action  against  a  railroad  company,  may  be  brought  in    P*°'**' 
any  county  through  or  into  which  such  road  or  line  passes. 
[Civil  Code,  §  49,  8.  &  S.  542  ] 

Sec  7.    An  action  other  than  one  of  those  mentioned  in    Agaiiu^ 
the  first  four  sections  of  this  chapter,  against  a  turnpike    !^51?J5!«f^ 

J  ,,  v*.*'^^'         i_«v'^  comnanies. 

road  company,  may  be  brought  m  any  county  in  which  any 

part  of  the  road  lies.     [Civil  Code,  §  60,  8.  &  C.  960.1 

Sec.  8.    When  the  charter  of  a  corporation  created  under    When  this 
the  laws  of  this  state  prescribes  the  place  where  suit  must    chapter  does 
be  brought,  that  provision  shall  govern.    [Civil  Code,  §  61,    '*'''  •^'J^^^' 
S. &  C.  960] 

Sec.  9.     An  action  other  than  one  of  those  mentioned  in    Further  pro- 
the  first  four  sections  of  this  chapter,  against  a  non-resident    vi8ionia»to 
of  thip  state,  or  a  foreign  corporation,  may  be  brought  in    SentT** 
any  county  in  which  -there  is  property  of.  or  debts  owing  to, 
the  defendant,  or  whete  such  defendant  is  found ;  but  if  the 
defendant  is  a  foreign  insurance  company,  the  action  may 
be  brought  in  a  county  where  the  cause,  or  some  part  there- 
of, arose.     [Civil  Code,  §  62,  S.  &  C.  960.] 

Sec  10. '  Every  other   action  muat   be    brought,  in  the    General  rule 
county  in  which  a  defendant  resides  or  may  be  summoned,    as  to  other 
except  actions  against  an  executor,  administrator,  guardian,    •«*>9n«i  «*- 
or  trustee,  which  may  be  brought  in  the  county  wherein  he    to  executors 
was  appointed  or  resides,  in  which  cases  summons  may  issue    etc.  ' 

to  any  countv.    [Civil  Code,  §  63 ;  70  v.  138.] 

Sbc.  11.  When  it  appears  to  the  court  that  a  fair  and  im*  Change  of 
partial  trial  cannot  be  had  in  the  county  where  the  suit  is  ^^^^^' 
pending,  the  court  may  change  the  place  •f  trial  to  some 
adjoining  county;  and  if  the  application  is  made  in  the 
superior  court,  the  change  shall  be  made  lo  another  superior 
court,  or  to  the  court  of  common  pleas  of  an  adjoining  coun- 
ty.   [Civil  Code,  §  64,  S.  &  C.  961 ;  54  v.  10,  §  1,  S.  &  C.  392.] 

Sec.  12.     When  a  corporation  having  more  than  fifty  stock- 
holders is  a  party  in  an  action  pending  in  a  county  in  which    Change  of 
the  corporation  keeps  its  principal  ofiSce,  or  transacts  its    byOT^m^t 

Erincipal  business,  if  the  opposite  party  makes  afiQdavit  that    a  oerpoia- 
e  can  not,  as  he  believes,  nave  a  lair  and  impartial  trial  in    tion. 
that  county,  and  his  application  is  sustained  by  the  several 
afSdavits  of  five  credible  persons  residing  in  such  county, 
the  court  shall  chanffe  the  venue  to  some  adjoining  county 
most  a^nvenient  for  both  parties.    [60  v.  100,  S.  &  C.  1140.] 
^  Sec.  13.    A  member  of  the  senate  or  house  of  representa-    Privilege  of 
tives,  or  an  ofiScer  of  either  branch  of  the  general  assembly,    members 
shall  he  privileged  from  answering  to  any  suit  which  may    andofflceiB 
be  instituted  against  him  in  a  county  other  than  the  one  in    ^nOM^- 
which  he  resides,  upon  a  cause  of  action  which  accrued  ten    Uy. 
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days  before  the  first  day  of  the  session  of  the  general  assem- 
bly of  which  he  is  an  officer  or  a  member;  and  ail  proceed- 
ings in  actions  to  which  any  snch  person  is  a  party  shall  be 
stayed  during  such  session,  and  during  the  time  necessarily 
employed  in  going  thereto  and  returning  therefrom.  [St  v. 
341,  §  2,  S.  <&  C.  83;  69  y  f  §  1,  S.  &  S.  18] 


CHAPTER  6. 

JUKUDICTIOV  BT  SUMMONS,  PUBLICATION,  OR  APPEARAKGE. 

SUBDIYISIOM     I.     AckMl  MTVJOS. 

BQBDiTiBioif  IL    Ckmitrueiive  tervice. 

fiUBDnntiOK  1. 


BXCTION 

1.  SnmmoDstoiMne  on  petition. 

8.  Precipe. 

3.  Requisites  of  anmmont. 

4.  When  BnmmoDS  mfty  iaeve  to 

other  coanty. 

5.  When  rammens  returnable, 
e.    AHm  write  maj  isene. 

7.    Who  mmj  lerve  tDnimons. 


Sxcnojf 

8.  Manner   of  serTiee  and  re- 

turn. 

9.  Wtet  eqniFalent  to  eerrioe. 
10. 
11. 
1*2. 
13. 


Uow  eerved  upon  corporation. 
On  iaenrance  company. 
On  foreign  corporation. 
Infante,  now  eerved. 


SUBDITISIOM  II. 


14. 


When  eerrioe  by  pnblieatien 

may  be  made. 
Affidavit  neceesary. 
Uow  publication  to  be  made. 
When  service  complete,  and 

how  proved. 
18.    Personal  service  ont  of  the 

state. 


15. 
16. 
17. 


19.    Service  npon  wiknewn  heiHi 
etc. 

90.  Prooednre  when   defendants 

not  all  served. 

91.  Lis  pendens  in  generaL 

its.    Lis  pendens   as   to  snits  in 
other  counties. 


Summons  to 
issue  on  peti- 
tion. 


Preoipe. 


SUBDIVISION  L      ACTUAL  8SRVICE. 

Section  1^  A  civil  action  must  be  commenced  by  filing 
in  the  office  of  the  clerk  of  the  proper  court  a  petition,  and 
causing  a  summons  to  be  issued  thereon.  [Civil  CodOi  §  65, 
S.  &  C.  961.] 

Sec  2.  The  plaintiff  shall  also  file  with  the  clerk  of  the 
court  aprecipe,  stating  therein  the  names  of  the  parties  to 
the  action,  and  demanding  that  a  summons  issue.  [Civil 
Code,  §  66,  S.  &  G.  961.] 

Sec.  3.  The  summons  shall  be  issued  and  signed  by  the 
Bequisites  of   clerk,  and  be  under  the  seal  of  the  court  from  which  it  is 

summons.        issued.    Its  style  shall  be,  "  The  State  of  Ohio, county," 

and  it  shall  be  dated  the  day  it  is  issued.  It  shall  be  direct- 
ed to  the  sheriflT  of  the  county,  who  shall  be  commanded 
therein  to  notify  the  defendant  that  he  has  been  sued,  and 
must  answer  at  a  time  stated  therein,  or  the  petition  will  be 
taken  as  true,  and  Judgment  rendered  accordingly;  and 
when  the  action  is  for  the  recovery  of  money  omv,  there 
shall  be  indorsed  on  the  writ  the  amount  to  be  stated  in  the 
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precipe,  for  which,  with  interest,  jadgment  will  be  taken  if 
the  defendiint  fail  to  answer.  IJf  the  defendant  fail  to  ap- 
P^^  jadgment  shall  not  be  rendered  for  a  larger  amonnt, 
and  the  costs.    fCivil  Code,  %  67,  8.  &  C.  961.1 

Sbc.  4.     When  the  action  is  rightly  brought  in  any  conn-    when  ram- 
ty,  according  to  the  proTisions  of  chapter  five  of  this  di-    mons  may 
yision,  a  summons  may  be  issued  to  any  other  county,  against   iMa«  to  other 
one  or  more  of  the  defendants,  at  the  plaintiff's  request ;  but    ^^^* 
no  maker  or  acceptor,  or,  if  the  bill  is  not  accepted,  no 
drawer  of  an  instrument  for  the  payment  of  money  only 
Bhall  be  held  liable  4n  an  action  thereon,  except  on  warrant 
of  attorney,  in  any  county  other  than  one  in  which  he,  or 
one  of  the  joint  makers,  acceptors,  or  drawers  resides  or  is 
rammoned.    [Civil  Code,  §  58,  68  y.  77.] 

Sbc  5.    When  the  time  for  bringing  parties  into  court  is    Whentnm- 
not  fixed  by  statute,  the  summons  shall  be  returnable  on  the    "^"^  letam- 
aecond  Mondajr  after  its  date ;  but  when  it  is  issued  to  any        ^ 
other  county,  it  may  be  made  returnable,  at  the  option  of  the 
party  having  it  issued,  on  the  third  or  fourth  Monday  after 
its  date.    The  day  of  the  month  on  which  it  is  returnable 
shall  be  stated  therein.    [Civil  Code,  §  69,  S.  &  C.  962.] 

Sxc.  6.     When  a  writ  is  returned  ^^  not  summoned,"  other    ^i^  ^^^^ 
writs  may  be  issued,  until  the  defendant  is  summoned ;  and    may  issue, 
when  defendants  reside  in  different  counties,  writs  may  be 
issued  to  such  counties  at  the  same  time.    [Civil  Code,  §  60, 
a  A  C.  962.f 

Seo.  7.    The  summons  shall  be  served  by  the  officer  to    wbo  may 
whom  it  is  directed,  who  shall  indorse  on  the  original  writ    Mrve  sam- 
the  time  and  manner  of  service,  or  it  may  be  served  by  any   n^ons. 

Cerson  not  a  party  to  the  action,  appointed  by  such  officer; 
at  the  authority  of  such  person  shall  be  indorsed  on  the 
writ ;  and  when  the  writ  is  served  by  a  person  appointed  b^ 
the  officer  to  whom  it  is  directed,  or  when  the  service  is 
made  out  of  the  state,  the  return  shall  be  verified  by  oath. 
[Civil  Code,  §  61,  8.  &  C.  96^.1 

Sbc.  8.    The  service  shall  oe  by  delivering  a  copy  of  the    lUiiiieror 
Bummdns,  with  the  indorsements  thereon,  to  the  defendant    Brrvioe  and 
personally,  or  by  leaving  a  copy  at  his  usual  place  of  resi-    »•*■">• 
dence,  at  any  time  before  the  return  day ;  ana  the  return 
must  be  made  at  the  time  mentioned  in  the  writ,  and  the 
time  and  manner  of  service  shall  be  stated  on  the  writ. 
[Civil  Code,  §§  62,  63,  64.  8.  &  C.  962.] 

Sec.  9.    An  acknowleagment  on  the  back  of  the  summons    ^i^^^  eqniv- 
or  petition,  by  the  party  sued,  or  the  voluntary  appearance    aientto 
of  a  defendant,  is  equivalent  to  service.    [Civil  Code,  S  65,    serrioe. 
8.  &  C.  963.J 

SsG.  10.    A  summons  against  a  corporation  may  be  served    How  ■ored 
upon  the  president,  mayor,  chairman  or  president  of  the    npon  oor- 
board  of  directors  or  trustees,  or  other  chief  officer ;  or,  it  its    P^^t^""- 
chief  officer  be  not  found  in  the  county,  upon  its  cashier, 
treasurer,  secretary,  clerk,  or  managing  ^gent ;  or,  if  none  of 
the  aforesaid  officers  cati  be  found,  by  a  copy  left  at  the  office 
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or  usual  place  of  businesB  of  such  corporation,  with  the  per- 
son having  charge  thereof.  And  if  such  corporation  is  a 
railroad  company,  whether  foreign,  or  created  under  the 
laws  of  this  state*  and  whether  the  charter  thereof  pre- 
scribes the  manner  and  place,  or  either,  of  service  of  process 
thereon,  the  summons  may  be  served  upon  any  regular  ticket 
or  freight  agent  thereof,  in  any  county  in  this  st^^te  in  which 
such  railroad  is  located,  or  through  which  it  passes;  but  if 
the  defendant  is  an  incorporated  river  transportation  com- 
pany, whether  organized  under  the  laws  of  this  state  or 
another  state,  the  service  of  a  summons  may  be  upon  the 
master  or  other  chief  officer  of  any  of  its  steamboats  or  other 
craft,  or  upon  any  of  its  authorized  ticket  or  freight  agents, 
at  any  port  where  it  may  transact  business.  [Civil  Code,  § 
66,  8.  &  6.  642.1 

Sec.  11.  Wnen  the  defendant  is  an  insurance  company, 
and  the  action  is  brought  in  a  county  in  which  there  is  an 
agency  thereof,  the  service  may  be  upon  the  chief  officer  of 
such  agency.    [Civil  Code,  §  67,  S.  &  C.  963.] 

Sac.  12.  When  the  defendant  is  a  foreign  corporation, 
having  a  managing  agent  in  this  state,  the  service  may  be 
upon  such  agent.    [Civil  Code,  §  68,  S.  &  C.  963  ] 

S£C.  13.  When  the  defendant  is  under  the  aee  of  fourteen 
years,  the  service  must  be  upon  him,  and  also  upon  his 
guardian,  or  his  father;  or,  if  neither  his  guardian  nor  his 
father  can  be  found,  then  upon  his  mother,  or  the  person 
having  the  care  of  such  infant,  or  with  whom  he  lives ;  and 
if  neither  of  these  can  be  found,  or  if  the  defendant  is  a 
minor  over  fourteen  years  of  age,  service  upon  the  defend- 
ant alone  shall  be  sufficient.  The  manner  of  service  may 
be  the  same  as  in  the  case  of  adults.  [Civil  Code,  §  69,  S.  <x 
C.  963.] 

SUBDIVISION   n.      CONSTRTTCTIVE  SERVICE. 

Sec  14.  Service  may  be  had  by  publication  in  either  of 
the  following  cases  : 

1.  In  actions  under  the  first  three  sections  of  the  last 
chapter,  when  the  defendant  resides  out  of  the  state,  or  hifi 
residence  cannot  be  ascertained. 

2.  In  actions  to  establish  or  set  aside  a  will,  where  a  de- 
fendant resides  out  of  the  state,  or  his  residence  cannot  be 
ascertained." 

3.  In  actions  against  a  non-resident  of  this  state,  or  a  per- 
son whose  place  ot  residence  cannot  be  ascertained ;  or  a  fo^ 
eign  corporation  having  in  this  state  property,  or  debts 
owing  to  it,  sought  to  he  taken  by  any  of  the  provisional 
remedies,  or  to  be  appropriated  in  any  way ;  or  a  corporation 
incorporated  under  the  laws  of  this  state,  which  has  failed 
to  elect  officers,  or  to  appoint  an  agent,  upon  whom  service 
of  summons  can  be  made,  as  provided  for  by  section  two  of 
this  chapter,  and  which  has  no  place  of  doing  business  in 
this  state. 
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4  In  actions  which  relate  to,  or  the  subject  of  which  is, 
real  or  personal  property  in  this  state,  when  a  defendant  has 
or  claims  a  lien  thereon,  or  an  actual  or  contingent  interest 
therein,  or  the  relief  demanded  consists  wholly  or  partly  in 
excluding  him  from  any  interest  therein,  and  sucn  defend- 
ant is  a  non-resident  of  the  state,  or  a  foreign  corporation, 
or  his  place  of  residence  cannot  be  ascertained. 

5.  In  actions  against  executors,  administrators,  or  guard- 
ians, when  the  defendant  has  given  bond  as  such  in  this 
state,  but  at  the  time  of  the  commencement  of  the  action  is 
a  non-resident  of  the  state,  or  his  place  of  residence  cannot 
be  ascertained. 

6.  In  actions  where  the  defendant,  being  a  resident  of 
this  state,  has  departed  from  the  county  of  his  residence, 
with  intent  to  delay  or  defraud  his  creditors,  or  to  avoid  the 
service  of  summons,  or  keeps  himself  concealed  with  like 
intent 

7.  When  a  defendant  in  a  petition  in  error  has  no  attor- 
ney of  record  in  this  state,  and  is  a  non-resident  of  and  ab- 
sent from  the  same,  or  has  left  the  same  to  avoid  the  service 
of  summons  in  error,  or  so  conceals  himself  that  such  process 
cannot  be  served  upon  him. 

8.  In  an  action  or  proceeding  under  chapter  six,  division 
four,  of  this  title,  or  to  impeach  a  judgment  or  order  for 
fraud,  or  to  obtain  an  order  of  satisfaction  thereof,  when  a 
defendant  is  a  non  resident  of  the  state. 

In  any  such  case,  when  the  residence  of  a  defendant  is 
known,  it  must  be  stated  in  the  publication ;  and,  immedi- 
ately after  the  first  publication,  the  party  making  the  service 
shall  deliver  to  the  clerk  copies  of  the  publication,  with  the 

!)roper  postage,  and  the  clerk  shall  mail  a  copy  to  each  de- 
enda'nt,  directed  to  his  residence  named  therein,  and  make 
an  entry  thereof  on  the  appearance  docket.  In  all  other 
cases,  the  party  making  the  service,  his  agent  or  attorney, 
shall,  before  the  hearing,  make  and  file  an  affidavit  that  the 
residence  of  the  defendant  is  unknown,  and  cannot,  with 
reasonable  diligence,  be  ascertained.  [Civil  Code,  §  70, 74  v. 
161 ;  64  V.  208,  8.  A  8.  685.] 

Sec.  15.  Before  service  by  publication  can  be  made,  an  Affidavit 
a£9davit  must  be  filed  that  service  of  a  summons  cannot  be  ne«e««ai7- 
made  within  this  state,  on  the  defendant  to  be  served  by  pub- 
lication, and  that  the  case  is  one  of  those  mentioned  in  the 
preceding  section.  When  such  affidavit  is  filed,  the  party 
mav  proi^ed  to  make  service  by  publication.  [Civil  Code,  § 
71,  8.  &  C.  964.] 

Sec.  16.    The  publication  must  be  made  six  consecutive    How  pnbli- 
weeks,  in  a  newspaper  printed  in  the  county  where  the  peti-    cation  to  be 
tion  is  filed;  or,  if  tiere  be  no  newspjaper  printed  in  the    ™*^®' 
county,  then  in  a  newspaper  printed  in  this  state,  and  of 
general  circulation  in  such  county ;  and  if  it  is  made  in  a 
duly  newspaper,  one  insertion  a  week  shall  be  sufficient.  It 
must  contain  a  summary  statement  of  the  object  and  prayer 
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of  the  petition,  mention  the  court  wherein  it  is  filed,  and 
notify  the  person  or  persons  thus  to  be  served  when  they 
are  required  to  answer.  [Civil  Code,  §  72,  8.  dk  C.  964 :  62  v. 
66,  8.  A  8.  680.] 

8x0.  17.  8ervice  by  publication  shall  be  deemed  complete 
at  the  date  of  the  last  publication,  when  made  in  the  man- 
ner and  for  the  time  presoribed  in  the  preceding  sections; 
and  such  service  shall  be  proved  by  aflSdavit.  [Civil  Code, 
§  78,  8.  &  C.  964.1 

Seo.  18.  In  all  oases  where  service  may  be  made  by  pub- 
lication, personal  service  of  a  copy  of  the  summons  and  peti- 
tion may  be  made  out  of  the  state.  [Civil  Code,  §  74,  8.  & 
C.  965.] 

8kc.  19.  When  an  heir  or  a  devisee  of  a  deceased  person 
is  a  necessary  party,  and  it  appears  by  affidavit  that  his 
name  and  residence  are  unknown  to  the  plaintiff,  proceed- 
ings against  him  may  be  had  without  naming  him ;  and  the 
court  shall  make  an  order  respecting  the  publication  of 
notice,  but  the  order  shall  require  not  less  than  six  weeks' 
publication.    [Civil  Code,  §  76,  8.  A  C.  966.] 

8bo.  20.  When  service  has  been  made  on  one  or  more 
defendants,  but  not  on  all,  the  plaintiff  may  proceed  as  fol- 
lows: 

1.  If  the  action  is  against  defendants  jointly  indebted 
upon  contract,  he  may  proceed  against  the  defendants  served, 
unless  the  court  otherwise  direct. 

2.  If  the  action  is  against  defendants  severally  liable,  he 
may,  without  prejudice  to  his  rights  against  those  not  serv- 
ed, proceed  against  the  defendants  served.  [Civil  Code,  § 
77,8.  AC.  966.] 

8eo.  21.  When  the  summons  has  been  served,  or  publica- 
tion made,  the  action  is  pending,  so  as  to  charge  third  per- 
sons  with  notice  of  its  pendency ;  and  while  pending,  no  in- 
terest can  be  acquired  by  thirdpersons  in  thv  subject  matter 
thereof,  as  against  the  plaintiff^  title.  [Civil  Code,  §  78,  S. 
A  C.  9660 

8ec.  22.  When  any  part  of  real  property,  the  subject  mat- 
ter of  an  action,  is  situated  in  any  county  or  counties  other 
than  the  one  in  which  the  action  is  brought,  a  certified  copy 
of  the  judgment  in  such  action  must  be  recorded  in  the  re- 
corder's office  of  such  other  county  or  counties,  before  it  shdl 
operate  therein  as  notice  so  as  to  charge  third  persons,  as 
provided  in  the  preceding  section ;  but  it  shall  operate  as 
such  notice,  without  record,  in  the  county  where  it  is  ren- 
dered. This  section  shall  not  apply  to  actions  or  proceedings 
under  anv  statute  which  does  not  require  such  record. 
[Civil  Code,  §  79,  8.  A  C.  966.] 
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SUBDIVISION  I.      PLEADING  IN  QENSRAL. 

Section  1.  The  forms  of  pleading  in  civil  actions  in 
courts  of  record,  and  the  rules  by  which  their  sufficiency 
shall  be  determined,  are  those  prescribed  in  this  chapter. 
[Civil  Code.  §  88,  S.  &  C.  968.] 
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Sbc.  2.    The  pleadings  are  the  written  statements  by  the 

arties,  of  the  facts  constituting  their  respective  claims  and 
Tenses ;  all  fictions  therein  are  abolishea ;  and  the  title  of 
a  cause  shall  not  be  changed  in  any  of  its  stages,  except  when 
the  defendant  prosecutes  error.    [Civil  Code,  §§  82,  115,  116, 
S.  &  C.  968.  984.] 
Sec.  3.    The  only  pleadings  allowed  are — 

1.  Petition. 

2.  Demurrer. 

3.  Answer;  which,  when  affirmative  relief  is  demanded 
therein,  may  be  styled  croBS*  petition. 

4.  Reply.    [Civil  Code,  §  84,  S.  &  C.  968.] 

SUBOIVISIOH  n.      PETITION. 

•  • 

Sec.  4.  The  first  pleading  on  the  part  of  the  plaintifiF  is 
the  petition,  which  must  contain — 

1.  The  name  of  the  court  and  the  county  in  which  the 
^action  is  brought,  and  the  names  of  the  parties,  followed  by 
the  word  "Petition." 

2.  A  statement  of  the  facts  constituting  the  cause  of  ac- 
tion, in  ordinary  and  concise  language. 

3.  A  demand  of  the  relief  to  which  the  party  supposes 
himself  entitled.  If  the  recovery  of  money  is  demanded, 
the  amount  shall  be  stated;  4ind  if  interest  is  claimed,  the 
time  for  which  interest  is  to  be  computed  shjiU  be  also  stated. 
[Civil  Code,  §  85,  8.  &  C.  969.] 

Ssc.  5.  When  the  petition  contains  more  than  one  cause 
of  action,  they  shall  be  separately  stated  and  numbered. 
[Civil  Code,  §  86,  8.  &  C.  973.] 

SUBDIVISION  III.      DBMUBBSIL 

Skc.  6.  The  defendant  ma^  demur  to  the  petition  only 
when  it  appears  on  its  face,  either — 

1.  That  the  court  has  no  jurisdiction  of  the  person  of  the 
defendant,  or  the  subject  of  the  action. 

2.  That  the  plaintiff  has  not  legal  capacity  to  sue. 

3.  That  there  is  another  action  pending  between  the  same 
parties,  for  the  same  cause. 

4.  That  there  is  a  misjoinder  of  parties  plaiirtiff. 

5.  That  there  is  a  defect  of  parties,  pl<iintifl[  or  defendant. 

6.  That  several  causes  of  action  are  improperly  joined. 

7.  That  separate  causes  of  action  against  several  defend- 
ants are  imp-operly  joined. 

8.  That  the  petition' does  not  state  facts  sufficient  to  con- 
stitute a  cause  of  action.    [Civil  Code,  §  87,  S.  &  C.  973.1 

Sec  7.  -  The  demurrer  shall  specif;^  the  grounds  of  objec- 
tion to  the  petition.  Unless  it  do  so,  it  shall  be  regarded  as 
objecting  only  that  the  petition  does  not  state  facts  suffi- 
cient to  constitute  a  cause  of  action,  or  that  the  court  has  not 
jurisdiction  of  the  subject  matter.  [Civil  Code,  §  88,  S.  &  C. 
976.] 
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Skg.  8.  When  any  of  the  defects  enumerated  in  section 
six  do  not  appear  upon  the  face  of  the  petition,  the  objec- 
tion may  be  taken  by  answer ;  and  if  no  objection  be  taken 
either  by  demurrer  or  answer,  the  defendant  shall  be  deemed 
to  have  waived  the  same,  except  only  the  objection  to  the 
jurisdiction  of  the  court,  and  that  the  petition  does  not  state 
facts  sufficient  to  constitute  a  cause  of  aption.  [Civil  Code, 
§  89,  S.  &  C.  975.] 

Sbc.  9.  When  a  demurrer  is  sustained  on  the  ground  of 
misjoinder  of  several  causes  of  action  in  a  petition  or  answer, 
the  court,  on  motion  of  the  party  who  med  the  pleading, 
shall  allow  him,  with  or  without  costs  in  its  discretion,  to 
file  several  petitions,  each  including  such  of  said  causes  of 
action  as  might  have  been  joined ;  and  an  action  shall  be 
docketed  for  each  of  the  petitions,  and  the  same  shall  be 
proceeded  in  without  further  service.  [Civil  Code,  §  90,  8. 
A  C.  976J 

Sec.  lO!  The  defendant  majr  demur  to  one  or  more  of  th^ 
several  causes  of  action  stated  m  the  petition,  and  answer  as 
to  the  residue.    [Civil  Code,  §  91,  8.  &  C.  975.] 

Sec.  11.  The  defendant  may  also  demur  to  the  reply,  or 
to  a  separate  traverse  to,  or  avoidance  of,  a  defense  or  conn- 
terclaim  contained  in  the  reply,  on  the  ground  that  it  is 
insufficient  in  law,  upon  its  uice.  ' 

Seo.  12.  The  plaintiff  may  demur  to  a  counterclaim,  or 
a  defense  consisting  of  new  matter  contained  in  the  answer, 
on  the  ground  that  it  is  insufficient  in  law,  on  its  face. 

Bec.  13.  The  plaintiff  may  also  demur  to  a  counterclaim, 
upon  which  the  defendant  demands  an  affirmative  judgment, 
wnen  it  appears  on  its  face,  either — 

1.  That  the  court  has  no  jurisdiction  of  the  subject 
thereof. 

2.  That  the  defendant  has  not  legal  capacity  to  recover 
upon  the  same. 

3.  That  there  is  another  action  pending  between  the  same 
parties,  for  the  same  cause. 

4.  That  the  counterclaim  is  not  of  the  character  specified 
in  section  sixteen  of  this  chapter. 

5.  That  the  counterclaim  does  not  state  facts  sufficient 
to  entitle  the  defendant  to  the  relief  demanded. 


What  the 
viewer  rnnet 
oontain. 


SUBDIVISION  IT.      ANSWER  AND  CB088-PETITION. 

Sxe.  14.    The  answer  shall  contain — 

1.  A  general  or  specific  denial  of  each  material  allegation 
of  the  petition  controverted  by  the  defendant. 

2.  A  statement  of  any  new  matter  constituting  a  defense, 
counterclaim,  or  set-off^  in  ordinary  and  concise  language. 
[Civil  Code,  §92,  8.  &  C.  975  ] 

Sec.  15.  The  defendant  may  set  forth  in  his  answer  as 
many  grounds  of  defense,  counterclaim,  and  set-off  as  he 
may  have,  whether  they  be  such  as  have  been  heretofore  de- 
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nominated  legal  or  equitable,  or  both ;  and  be  may  claim   ¥^J?^^ 
therein  relief  toaching  the  matters  in  question  in  the  peti-    ^^"^^^o^. 
iion  against  the  plaintiff,  or  against  other  defendants  in  the    tamiAUiw, 
Bame  action.    Each  must  be  separately  stated   and   num-    and  Mt-oflii. 
bered,  and  they  must  refer  in  an  intelligible  manner  to  the 
caosssof  action  which  they  are  intended  to  answer.    [Civil 
Code,  §§  84,  93,  B.  &  C.  968,  978.1 

Sec.  16.  The  counterclaim,  mentioned  in  the  last  section,  Wh»t  Is  a 
moat  be  one  existing  in  favor  of  a  defendant,  and  against  a  ^^^Jj^' 
plaintiff,  between  whom  a  several  judgment  might  be  had 
m  the  action,  and  arising  out  of  the  contract  or  transaction 
aet  forth  in  the  petition  as  the  foundation  of  the  plaintiff's 
eUim,  or  connected  with  the  subject  of  the  action.  [Civil 
Code,  §  94,  8.  &G.  979.] 

Sec  17.    If  a  defendant  omit  to  set  up  a  counterclaim  or   Q^fg^  jiot 
set-off,  he  cannot  recover  costs  against  the  plaintiff  in  any    nooTonble 
subsequent  fction  thereon ;  but  this  section  shall  not  apply    ^  nbM- 
to  causes  of  action  which  are  stricken  out  of  or  withdrawn    Sfn^LSiifm 
from  the  answer,  as  provided  in  sections  eighteen  and  thirty-    ^^  tet-oC 
three  of  this  chapter.    [Civil  Code,  §  95,  S.  &  C.  979] 

Sec.  18.     When  it  appears  that  a  new  party  is  necessary    ^^^  ^^g^  ^ 
to  a  final  decision  upon  the  counterclaim,  the  court  may    be  made  if 
either  permit  the  new  party  to  be  made  by  a  summons,  to    naoeaaaiy. 
answer  the  counterclaim,  or  may  direct  the  counterclaim  to 
be  stricken  out  of  the  answer,  and  made  the  subject  of  a  sep- 
arate action.    [Civil  Code,  §  96,  S.  &  C.  980.] 

Sec.   19.     A  set-off  can  only  be  pleaded  in  an  action    ^^^tisa"* 
bunded  on  contract,  and  must  be  a  cause  of  action  arising    se^-off,  Mid 
upon  contract,  or  ascertained  by  the  decision  of  a  court.    wh«iiitoan» 
[Civil  Code,  S  97,  8.  &  C.  980.]  ^  pleaded. 

Sec  20.    If  a  new  party  be  necessary  to  a  final  decision    |^^^      .   ^ 
npon  the  set-off,  the  court  shall  permit  the  new  party  to  be    be  made  tf 
made,  if,  owing  to  the  insolvency  or  non-residence  of  the    nece— nry  to 
plaintiff,  or  other  cause,  the  defendant  will  be  in  danger  of   deoi^a  of 
losing  his  claim,  unless  permitted  to  use  it  as  a  set-off.    "^^^ 
[Civif  Code,  1 98,  8  &  C.  981.] 

Sec.  21.     When  cross-demands  have  existed  between  per-    ^^^j^  ctom- 
sons,  under  such  circumstances  that  if  one  had  brought  an    demands  aie 
action  against  the  other  a  counterclaim  or  set-off  could  have    to  be  deemed 
been  set  up,  neither  can  be  deprived  of  the  benefit  thereof    ^P¥f°' 
by  assignment  bv  the  other,  or  by  his  death,  but  the  two  de-   **^^^ 
mands  must  be  deemed  compensated,  so  far  as  they  equal 
each  other.     [Civil  Code,  §  99,  8.  A  C.  981.]  ^^^^  ^^ 

Sec.  22.     The  guardian  of  an  infant,  or  person  of  unsound    gnardiMiuid 
mind,  or  an  attorney  for  a  person  in  prison,  shall  deny  in  the    attorney ; 
answer  all  material  allegations  of  the  petition  prejudicial  to   7^*^  ^  ^^' 
Boch  defendant.    [Civil  Code,  §  100,  8.  &  C.  98L]  ^"^ 

SUBDIVISION  v.     BKPLT. 

Skc.  28.     Where  the  answer  contains  new  matter,  the   f^&i^^^ 
pUintiff  may  reply  to  such  new  matter,  denying  generally   a^dwhatto 
or speoificsdiy  each  allegation  oontroverted  by  him;  and   eontaia. 


622 


Div.  2. 


General  Roles. 


Cli.7. 


he  may  also  allege,  in  ordinary  and  concise  language,  any 
new  matter,  not  inconsistent  with  the  petition,  constituting 
an  answer  to  such  new  matter  in  the  answer.  [Ciyil  Code, 
§  101,  S.  &  C.  981] 


Pleading  to 
answer  ask- 
ing relief. 


What  allega- 
tions are 
deemed  to  be 
true,  and 
what  denied. 


What  is  a 

material 

allegation. 

Presump- 
tions of  law, 
etc.,  need  not 
be  pleaded. 

Copies  may 
be  substi- 
tuted for  lost 
pleadings. 

When  copies 
to  be  filed 
with  plead- 
ing. 


What  is  a 
sufficient 
pleading 
upon  instru- 
ment for  pay- 
ment of 
money  only. 


What  matter 
may  be 
stricken  from 
a  plefi^ng. 


BUBDIVI8I0M   VI.       6KNERAL  BULLS. 

Sec.  24.  When  in  an  answer  affirmative  relief  is  de- 
manded against  a  co-defendant,  such  co  defendant  may  de- 
mur or  answer  thereto,  as  if  it  were  a  petition ;  and  to  such 
answer  of  the  co-defendant  a  demurrer  or  reply  may  be  filed, 
as  in  other  cases. 

Sec.  25.  Every  material  allf'gation  of  the  petition  not 
controverted  by  the  answer,  and  every  material  allegation 
of  new  matter  in  the  answer  not  controverted  by  the  reply, 
shall,  for  the  purposes  of  the  action,  be  taken  as  true ;  but 
the  allegation  of  new  matter  in  the  reply  shall  be  deemed 
controverted  by  the  adverse  party,  as  upon  a  direct  denial  or 
avoidance,  as  the  case  may  require.  Allegations  of  value, 
or  of  amount  of  damaee,  shall  not  be  considered  as  true,  by 
failure  to  controvert  them.     [Civil  Code,  §  127,  S.  &  C.  987.] 

Sec.  26.  A  material  allegation  in  a  pleading  is  one 
essential  to  the  claim  or  defense,  which  could  not  be  stricken 
from  the  pleading  without  leaving  it  insufficient.  [Civil 
Code,  §  128,  S  &  C.  987  ] 

Sec.  27.  Neither  presumptions  of  law,  nor  matters  of 
which  judicial  notice  is  taken,  need  be  stated  in  the  plead- 
ing.    [Civil  Code,  §  129,  8.  &  C.  987.] 

Sec  28.  If  an  original  pleading  he  lost,  or  withheld  by 
any  person,  the  court  may  allow  a  copy  thereof  to  be  sud- 
stituted.    [Civil  Code,  §  130,  S.  &  C.  987.J 

Sec  29.  If  the  action,  counterclaim,  or  set  off  is  founded 
on  an  account,  or  on  a  written  instrument  as  evidence  of 
indebtedness,  a  copy  thereof  must  be  attached  to  and  filed 
with  the  pleading.  If  not  so  attached  and  filed,  the  reason 
for  the  omission  must  be  stated  in  the  pleading.  [Civil  Code, 
§  117,  S.  &  C.  984.] 

Sec  30.  In  an  action,  counterclaim,  or  set-ofT,  founded 
upon  an  account,  or  instrument  for  the  unconditional  pay- 
ment of  money  only,  it  shall  be  sufficient  for  a  party  to  set 
forth  a  copy  of  the  account  or  instrument,  with  all  credits 
and  the  indorsements  thereon,  and  to  state  that  there  is  due 
to  him,  on  such  account  or  instrument,  from  the  adverse 
party,  a  specified  sum,  which  he  claims,  with  interest.  When 
others  than  the  makers  of  a  promissory  note,  or  the  acceptors 
of  a  bill  of  exchange,  are  parties,  it  shall  be  necessary  to 
state  the  facts  which  fix  their  liability.  [Civil  Code,  §  122, 
S.  &  C.  984.] 

Sec  31.  If  redundant,  irrelevant,  or  scnrrilous  matter  be 
inserted  in  a  pleading,  it  may  be  stricken  out  on  the  motion 
of  the  party  prejudiced  thereby; 'and  obscene  words  may  be 
stricken  from  a  pleading  on  the  motion  of  a  party,  or  by  the 
court  of  its  own  motion.    [Civil  Code,  §  118, 8.  &  C.  984.] 
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Sec.  82.    When  the  allegations  of  a  pleading  are  so  in-    Allegationt 
definite  and  uncertain  that  the  precise  nature  of  the  charge    ^^{^^y 
or  defense  is  not  apparent,  the  court  may  require  the  plead-    MDendment. 
ing  to  be  made  definite  and  certain  by  amendment.    [Civil 
Code,  §  118,  8.  &  C.  984.] 

Sec.  33.    The  court,  at  any  time  before  the  final  submis-    a  oonnter- 
sion  of  the  cause,  on  motion  of  the  defendant,  may  allow  a    oiAim  or  aet- 
counterclaim  or  setoff  to  be  withdrawn,  and  the  same  may    **^Lf**?-^ 
become  the  subject  of  another  action.    On  motion  of  either    JJJjJot  of  a 
party,  to  be  made  at  the  time  such  counterclaim  or  set-off  is    separata 
withdrawn,  an  action  on  the  same  shall  be  docketed  and  pro-    action. 
ceeded  in  without  process ;  and  the  court  shall  direct  the  time 
and  manner  of  pleading  therein.     If  an  action  be  not  so  dock- 
eted, sait  may  be  brought  as  in  other  cases.     [Civil  Code, 
§  119,  S.  &  C.  984] 

Sec  34.    In  pleading  a  juds^ment,  or  other  determination    How  a  Jndg- 
of  a  court,  or  officer  of  special  jurisdiction,  it  shall  be  suffi-    ment  to  bo 
cient  to  state  that  such  judgment  or  determination  was  duly    ^^*^^  *°^ 
given  or  made.     If  such  allegation  be  controverted,  the  party    ^^^ 
pleading  must  establish,  on  the  trial,  the  facte  conferring 
jurisdiction.     [Civil  Code,  §  120,  S.  &  C.  984.] 

Sec.  35.    In  pleading  the  performance  of  conditions  pre-    How  condi- 
cedent  in  a  contract,  it  shall  be  sufficient  to  state  that  the    Uons  pre- 
party  duly  performed  all  the  conditions  on  his  part;  and  if   ®?^*?5i**^ 
such  allegation  be  controverted,  the  party  pleading  must  es-    ?**•***"• 
tablisb,  on  the  trial,  the  facts  showing  such  performance. 
[Civil  Code.  §  121,  8.  &  C.  984.] 

Sec.  S6.     In  pleading  a  private  statute,  or  a  right  derived    Priyatestat- 
therefrom,  it  shall  be  sufficient  to  refer  to  such  statute  by  its    ates. 
title,  and  the  day  of  its  passage.    [Civil  Code,  §  123,  S.  &  C. 
984.] 

Skc.  37.  In  an  action  for  a  libel  or  slander,  it  shall  be  Libel  and 
sufficient  to  state  generally,  that  the  delamatorv  matter  was  slander. 
published  or  spoken  of  the  plaintifif;  and  if  the  allegation 
be  denied,  the  plaintiff  must  prove  the  facts,  showing  that 
the  defamatory  matter  was  publislfed  or  spoken  of  him.  And 
in  such  action  it  shall  not  be  necessary  to  set  out  any  obscene 
word,  but  it  shall  be  sufficient  to  state  its  substance.  [Civil 
Code,  §  124,  S.  &  C.  9a5.] 

Sec.  38.    In  the  actions  mention<Hl  in  the  last  section,  the    what  da- 
defendant  may  allege  and  prove  the  truth  of  the  matter    fendantin 
charged  as  defamatory;  and  m  every  case  he  may  prove  any    »aobMtion 
mitigating  circumstances  to  reduce  the  amount  of  damages,    ^^nrot? 
[Civil  Code,  §  125,  S.  &  C.  985.]  ^       ' 

Sec  39.    In  an  action  for  the  recovery  of  real  estate,  the    How  n$X 
property  shall  be  described  with  such  certainty  as  will  ena-    property  to 
ble  an  officer  holding  an  execution  to  identify  it.     [Civil    "•  aeecrlbed. 
Code,  §  126,  8.  &  C.  986.] 

Sec.  40.    The  allegations  of  a  pleading  shall  be  liberally    pleadings  to 
construed,  with  a  view  to  substantial  justice  between  the    be  liberally 
parties.    [Civil  Code,  §  114,  S.  &  C.  983.]  oonstnwd. 
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Sec.  41.  The  answer  or  demurrer  by  the  defendant  shall 
be  filed  on  or  before  the  third  Saturday,  and  the  reply  or  de- 
murrer by  the  plaintiff  on  or  before  the  fifth  Saturday,  after 
the  return  day  of  the  summons,  or  service  by  publication; 
ana  the  answer  or  demurrer  of  a  defendant  tea  cross-petition 
shall  be  filed  on  or  before  the  third  Saturday,  and  the  reply 
or  demurrer  thereto  on  or  before  the  fifth  Saturday,  after  the 
filing  of  the  cross-petition.    [Civil  Code,  §  103,  S.  &  C.  982.] 

Sec.  42.  The  court,  or  a  judge  thereof  in  vacation,  may, 
for  good  cause  shown  extend  the  time  for  filing  anv  plead- 
ing, upon  such  terms  as  may  be  just.  [Civil  Code,  §  104,  S. 
&  C.  982  ] 

Sec.  4!S  A  party  may  annex  to  his  pleading,  other  than 
a  demurrer,  interrogatories,  pertinent  to  the  issue  made  in 
the  pleadings,  which  interrogatories,  if  not  demurred  to, 
shall  be  plainly  and  fully  answered  under  oath,  by  the  party 
to  whom  they  are  propounded,  or  it  such  party  is  a  corpora- 
tion, by  the  president,  secretary,  or  other  officer  thereof,  as 
the  party  propounding  requires.  [Civil  Code,  §  105,  70  v. 
541 

Sec.  44.  When  annexed  to  the  petition,  the  interrogato- 
ries shall  be  answered  within  the  time  limited  for  answer  to 
the  petition ;  when  annexed  to  the  answer,  they  shall  be 
answered  within  the  time  limited  for  a  reply ;  when  an- 
nexed to  the  reply,  they  shall  be  answered  within  the  time 
allowed  for  an  answer ;  but  further  time  may  be  allowed  in 
all  cases  by  the  court,  or  a  judge  thereof  in  vacation.  [Civil 
Code, §  106,  70  v.  64] 

Sec  45.  Answers  to  interrogatories  may  be  enforced  by 
non-suit,  judgment  4>y  default,  or  by  attachment,  as  the 
justice  of  the  case  may  require ;  and,  on  the  trial,  such 
answers,  so  far  as  they  contain  competent  testimony  on  the 
issue  or  issues  made,  may  be  used  by  either  party.  [Civil 
Code,  §  105,  70  v.  64.1 

Sec.  46.  Everjr  pleading  and  motion  must  be  subscribed 
by  the  party  or  his  attorney,  and  every  pleading  of  fiact, 
except  as  i)rovided  in  the  next  section,  must  be  verified  by 
the  affidavit  of  the  party,  his  agent  or  attorney.  When  a 
corporation  is  the  party,  the  verification  may  be  made  by 
an  officer  thereof,  its  agent  or  attorney ;  and  when  the  state, 
or  any  officer  thereof  in  its  behalf,  is  the  party,  the  verifi^ 
cation  may  be  made  by  any  person  acquaiuted  with  the 
facts,  the  attorney  prosecuting  or  defending  the  action,  the 
prosecuting  attorney,,  or  attorney  general.  [Civil  Code,  §§ 
105, 106,  70  V.54,  S.  &  C.  982] 

Sec  47.  The  verification  mentioned  in  the  last  section 
shall  not  be  required  to  the  answer  of  a  guardian  defending 
for  an  infant  or  a  person  of  unsound  mind,  or  the  attorney 
of  a  person  imprisoned;  nor  in  any  case  where  the  admis- 
sion of  the  truth  of  a  fact  stated  in  the  pleading  might  sub- 
ject the  party  to  a  criminal  or  penal  prosecution.  [Civil 
Code,  §  107,  S.  &  C.  982.] 
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Sec.  48.    If  several  are  united  in  interest,  and  plead  to-    When  one  of 
gether,  the  affidavit  may  be  made  by  one  of  them.    [Civil    Jf2?l*3j**'" 
Code,  §  108,  8.  &  C.  982.J  y^Jyf^ 

Sec.  49.     The  affidavit  shall  be  sufficient  if  it  is  stated    ^in^i^'i^i^ 
therein  that  the  affiant  believes  the  facts  stated  in  the  plead-    anfBoient 
ing  to  be  true.    [Civil  Code,  §  109,  8.  &  C.  982.]  affidavit. 

Sec.  50.     When  the  party  pleading  is  a  non-resident  of   What  is  a 
the  county  in  which  the  action  is  brought,  or  is  absent  from    •nfljcient 
the  county  where  the  pleading  is  filed,  an  affidavit  m^e  be-    J*  ,  ^nf" 
fore  filing  the  pleading,  and  med  with  it,  stating  the  sub-    resident.' 
stance  of  the  facts  afterwards  inserted  in  the  pleading,  shall 
be  a  sufficient  verification.     [^Civil  Code,  §  110,  8.  &  C.  982.] 

Sec.  51.    The  affidavit  verifying  a  pleading  may  be  made    Affidavit  to 
before  any  person  before  whom  a  deposition  might  be  taken,    be  signed 
and  must  be  signed  by  the  party  making  the  same;  and  the    •"* oertifled. 
officer  before  whom  the  same  was  taken  shall  certify  that  it 
was  sworn  to  before  him,  and  signed  in  his  presence.    The 
certificate  of  the  officer,  signed  officially  by  him,  shall  be 
evidence  that  the  affidavit  was  duly  made,  that  the  name 
of  the  officer  was  written  by  himself,  and  that  he  was  such 
officer.    [Civil  Code,  §  111,  8.  4  C.  983.] 

Sec  52.    The  verification  of  the  pleading  does  not  apply    To  what  the 
to  the  amount  claimed,  except  in  actions  founded  on  con-    T®"^^*®*^ 
tract,  express  or  implied,  for  the  payment  of  money  only.    ^?J*  ^^  •P* 
[Civil  Code,  §  112,  8.  &  C.  983.]  ^*^* 

Sec  53.    The  affidavit  verifying  a  pleading  can  be.  made-    VHien  affl- 
by  the  agent  or  attorney  only —  d^*  maybe 

1.  When  the  facts  are  within  the  personal  knowledge  of   ^^*  ©rat- 
the  agent  or  attorney.  tSmey. 

2.  When  the  plaintiff  is  an  infant,  or  of  unsound  mind, 
or  imprisoned. 

3.  When  the  pleading  to  be  verified  is  founded  upon  a 
written  instrument  for  the  payment  of  money,  and  such  in- 
Btrument  is  in  the  possession  of  the  agent  or  attorney. 

4.  When  the  party  is  not  a  resident  of,,  or  is  absent  from, 
the  county.    [Civil  Code,  §  113,  8.  &  C  983.] 

Skc.  54.     A  pleading,  verified  as  herein  required,  shall  not  Pleading  not 

be  used  against  a  party  in  any  criminal  prosecution,  or  action  an  •dmisswa 

or  proceedings  for  a  penalty  or  forfeiture,  as  proof  of  a  fact  ^^j^^j  pro-*^' 

admitted  or  alleged  in  such  pleading ;  and  such  verification  ceeding. 
shall  not  make  other  or  ereater  proof  necessary  on  the  side 
of  the  adverse  party.    [Civil  Cocle,  §  106,  S.  <fe  C.  982.] 

SUBDIVISION   VII.      MISTAKES  A.ND  AMENDMENTS. 

Sec.  65.    The  plaintiff  may  amend  his  petition  without    Plaintiffmay 
leave,  at  any  time  before  the  answer  is  filed,  without  preju-    f™®^^tE***t 
dice  to  the  proceeding ;  but  notice  of  such  amendment  shall    li^ve^before 
be  served  upon  the  defendant,  or  his  attorney ;  and  the  de-    answer, 
fendant  shall  have  the  same  time  to  answer  or  demur  thereto 
as  to  the  original  petition.    [Civil  Code,  §  134,  8.  &  C.  989.] 

Sec  56.    At  any  time  within  ten  days  after  a  demurrer  is 

40 
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filed,  the  adverse  party  may  amend,  without  leave,  on  pay- 
ment of  coats  since  filifig  the  defective  pleading.  Notice  of 
filing  an  amended  pleading  shall  be  forthwith  served  upon 
the  other  party,  who  shall  nave  the  same  time  thereafter  to 
answer,  or  reply  thereto,  as  to  an  original  pleading.  [Civil 
Code,  §  135,  S.  &  C.  989.] 

Sec.  57.  When  a  demurrer  is  overruled,  the  party  who 
demurrecl  may  answer  or  reply,  if  the  court  is  satisfied  that 
he  has  a  meritorious  claim  or  defense,  and  did  not  demur  for 
delay.    [Civil  Code,  §  136,  S.  &  C.  989.] 

Sec.  58.  The  court  may,  before  or  alter  judgment,  in  fur- 
therance of  justice,  and  on  such  terms  as  may  be  proper, 
amend  any  pleading,  process,  or  proceeding,  by  adding  or 
striking  out  the  name  of  any  party,  or  by  correcting  a  mis- 
take in  the  name  of  a  party,  or  a  mistake  in  any  othtr 
respect,  or  by  inserting  other  allegations  material  to  the  case. 
or,  when  the  amendment  does  not  change  substantially  tb 
claim  or  defense,  by  conforming  the  pleading  or  proceedir  g 
to  the  facts  proved.  And  when  an  action  or  proceeding  fo  is 
to  conform  to  the  provisions  of  this  title,  the  court  may  er- 
mit  the  same  to  be  made  conformable,  thereto,  by  am  nd- 
ment.    [Civil  Code,  §  137,  S.  &  C.  989.] 

Sec.  59.  The  court,  in  every  stage  of  an  action,  must 
disregard  any  error  or  defect  in  the  pleadings  or  proceedings 
which  does  not  afiTect  the  substantial  rights  of  the  adverse 
party;  and  no  judgment  shall  be  reversed,  or  affected,  by 
reason  of  such  error  or  defect.  [Civil  Code,  §  138,  S.  &  C. 
990.] 

Sec.  60.  If  the  demurrer  be  sustained,  the  adverse  party 
may  amend,  if  the  defect  can  be  remedied  by  amendment, 
with  or  without  costs,  as  the  court  in  its  discretion  shall  di- 
rect.   [Civil  Code,  §  139,  S.  &  C.  990.] 

Sec.  61.  When  either  party  amends  a  pleading  or  pro- 
ceeding, and  the  court  is  satisfied  by  affidavit,  or  otherwise, 
that  the  adverse*  party  could  not  be  ready  for  trial  in  conse- 
quence of  the  amendment,  a  continuance  may  be  granted  to 
some  day  in  term,  or  to  another  term  of  the  court.  [Civil 
Code,  §  140,  S.  &  C.  990.] 

Sec  62.  When  the  plaintiff  is  ignorant  of  the  name  of  a 
defendant,  such  defendant  may  be  designated  in  any  plead- 
ing or  proceeding  by  any  name  and  description,  and  when 
the  true  napie  is  discovered,  the  pleading  or  proceeding  may 
be  amended  accordingly.  The  plaintiff,  in  such  case,  must 
state,  in  the  verification  of  his  petition,  that  h«  could  not 
discover  the  true  name,  and  the  summons  must  contain  the 
words  "  real  name  unknown,"  and  a  copy  thereof  must  be 
served  personally  upon  the  defendant.  [Civil  Code,  §  141, 
B.  &  C.  990.1 

Sec  63.  Either  party  may  be  allowed,  on  notice,  and  on 
such  terms  as  to  costs  as  the  court,  or  a  judge  thereof,  may 
prescribe,  to  file  a  supplemental  petition,  answer,  or  reply, 
alleging  facts  material  to  the  case  occurring  subsequent  U> 
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the  filing  of  the  former  petition,  answer,  or  reply.     [Civil 
Code,  §  142,  S  &  C.  990,] 

Sec.  64.  When  two  or  more  actions  are  pending  in  the 
eame  court,  the  defendant  may,  on  motion,  and  notice  to  the 
adverse  party,  require  him  to  show  cau?e  why  the  same  shall 
not  be  consolidated ;  and  if  it  appear  that,  at  the  time  the 
motion  is  made,  the  actions  could  be  joined,  and  if  the  court, 
or  a  jndge  thereof,  find  that  it  ou^ht  to  be  done,  the  several 
actions  shall  be  consolidated.  [Civil  Code,  §§  143,  144,  S.  & 
C.  »90,  991.] 

■UBDIVISION  Vm.      MOTIONS. 

Sec.  65.  A  motion  is  an  application  for  an  order,  addressed 
tea  court  or  judge,  by  a  party  to  a  suit  or  proceeding,  or 
one  interested  therein.     [Civil  Ccxle,  §  503,  S.  &  C.  1098.] 

Sec  66.  Several  objects  may  be  included  in  the  same  mo- 
tion, if  they  all  grow  out  of,  or  are  connected  with,  the  action 
or  proceeding  in  which  it  is  made.  [Civil  Code,  §  504,  S. 
&  C.  1098.] 

Sec.  67.  When  notice  of  a  motion  is  required,  it  must  be 
in  writing,  and  shall  contain  the  names  of  the  parties  to  the 
action  or  proceeding  in  which  it  is  made,  the  name  of  the 
court  or  judge  before  whom  it  is  to  be  made,  the  place  where 
and  the  day  on  which  it  will  be  heard,  the  nature  and  terms 
of  the  order  or  orders  to  be  applied  for,  and  if  aflBdavits 
are  to  be  used  on  the  hearing,  that  fact  shall  be  stated ;  and 
the  notice  shall  be  served  a  reasonable  time  before  the  hear- 
ing.   [Civil  Code,  §  505,  S.  &  C.  1098.1 

Sec  68.  Notices  of  motions  may  be  served  by  a  sheriff, 
coroner^  or  constable,  or  by  a  disinterested  person ;  and  the 
return  of  an  officer,  or  affidavit  of  such  person,  shall  be  proof 
of  service.     [Civil  Code,  §  506,  S.  &  C.  1098.] 

Sec  69.  The  service  of  a  notice  shall  be  made  as  required 
for  the  service  of  a  summons,  and  when  served  by  an  officer 
he  shall  be  entitled  to  like  fees.  The  service  shall  be  on  the 
party,  or  his  attorney  of  record,  if  either  is  a  resident  of  the 
county  in  which  the  motion  is  made ;  and  if  there  is  more 
than  one  party  adverse  to  such  motion,  service  shall  be  made 
upon  each  party,  or  his  attorney.  [Civil  Code,  §§  506-7,  8. 
&  C.  1098  ] 

Sec  70.  Motions  to  strike  pleadings  and  papers  from  the 
files  may  be  made  with  or  without  notice,  as  the  court  or 
judge  shall  direct.    [Civil  Code,  §  508,  S.  <fe  C.  1099.] 
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DIVISION  III.    Trial. 

CHAPTER  1.  Provisions  Phsliminary. 

CHAPTER  2.  Conduct  of  Trial. 

CHAPTER  3.  Evidence. 

CHAPTER  4.  Exceptions. 

CHAPTER  6.  New  Trial. 


CHAPTER  1. 
PROVISIONS  PRELIMINARY. 

Subdivision      I.  The  ia^ue—how  tried. 

Subdivision    II.  lime  of  trial. 

Subdivision  HI.  Tender ^  and  offer  to  oof^eea  judgment. 

Subdivision  IY.  Bevivor  qf  aeUona, 

Subdivision  I. 


Section 

1.  What  a  trial  is. 

2.  What  is  an  issue. 

3.  How  an  issue  of  fact  is  raised. 


Section 

4.  How  issues  are  to  be  tried. 

5.  What  issues  to  be  tried  by  the 

oourt. 


Subdivision  II  < 


6.  The  trial  docket 

7.  When  judgment   on  default 

may  be  entered 
6.    The  order  in  which  cases  are 
to  be  heard. 


9.    At  what  term  actions  are  tri- 
able. 
10.    Clerk  to  make  out  bar-docket. 


Subdivision  III. 


11.  Plea  of  tender  of  money  be- 

fore suit. 

12.  Plea  of  tender  of  article  or 

labor  before  suit. 

13.  0£fer  to  confess  judgment  be- 

fore action  brought. 


14.  Offer  to  confess  out  of  ooort 

15.  Offer  to  confess  in  open  oonri 

16.  Snoh  offers  not  to  affect  the 

triul. 

17.  Further  application   of  pre- 

ceding sections. 


Subdivision  IV. 


18.  What  actions  abate  by  death 

of  a  party. 

19.  Action    for  dower   does  not 

abate. 

20.  When  the  action  may  proceed 

without  revivor. 

^1.  Abatement  as  to  some  defend- 
ants ;  when  action  may  pro- 
ceed as  to  others. 

HSL  When  snd  against  whom  ac- 
tion revived. 

23.  Revivor  by  appearance  or  sup- 
plemental pleading. 

^.    Revivor  by  conditional  order. 
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SUBDIVISION   I.      THE   ISSUE— HOW  TMED. 

SECTION  1.  A  trial  is  a  judicial  examination  of  the  is- 
sues, whether  of  law  or  of  fact,  in  an  action  or  proceeding. 
[Civil  Code,  §  262,  8.  &  C.  1020.1 

Sec.  2.  Issues  arise  on  the  pleadings  where  a  fact,  or  con- 
clusion of  law,  is  maintained  by  one  party  and  controverted 
by  the  other.     They  are  of  two  kinds — 

1.    Of  law. 

i    Of  fact!    [Civil  Code,  §  260,  8.  &  C.  1020.] 

Sec.  3.     An  issue  of  fact  arises — 

1.  Upon  a  material  allegation  in  the  petition  denied  by 
the  answer. 

2.  Upon  a  set  off,  counterclaim,  or  new  matter  presented 
in  the  answer  and  denied  by  the  reply. 

3.  Upon  material  new  matter  m  the  reply,  which  shall 
be  considered  as  Controverted  by  the  opposite  party  without 
further  pleading.     [Civil  Code,  §  261,  8.  &  C.  1020.] 

Sec  4.  Issues  of  law  must  be  tried  by  the  court,  unless 
referred  as  hereinafter  provided.  Issues  of  fact  arising  in 
actions  for  the  recovery  of  money  only,  or  specific  real  or 
personal  property,  shall  be  tried  by  a  jury,  unless  a  jury 
trial  be  waived,  or  a  reference  be  ordered  as  hereinafter  pro- 
vided.   [Civil  Code,  §  263,  8.  &  C.  1020.] 

Sec  5.  All  other  issues  of  fact  shall  be  tried  by  the  court, 
subject  to  its  power  to  order  any  issue  to  be  tried  by  a  jury, 
or  referred.     [Civil  Code,  §  264,  8.  &  C.  1021.] 
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SUBDIVISION   II.      TIME   OP  TRIAL. 

Sec.  6.  The  clerk  shall  make  a  trial  docket  at  least 
twelve  days  before  the  first  day  of  each  term,  and  the  cases 
shall  be  set  for  particular  days,  in  the  order  in  which  they 
stand  on  the  appearance  docket ;  and  a  case  in  all  its  stages 
in  the  same  court,  and  upon  every  docket  or  book,  and  all 
papers  filed  or  issued  therein,  shall  bear  the  appearance 
docket  number.  But  the  clerk  shall  not  place  upon  the  trial 
docket  any  case  in  which  nothing  remains  to  be  done  except 
to  execute  an  order  for  the  sale  of  real  or  personal  property, 
and  to  distribute  the  proceeds  as  directed  by  the  order ;  and 
if  it  become  necessary,  the  case  may  be  redocketed,  on  the 
application  of  either  party,  whereupon  it  shall  stand  in  all 
respects  as  if  it  had  remained  on  the  docket.  [Civil  Code, 
§  306,  8.  &  C.  1034.] 

Sec.  7.  In  an  action  upon  an  account,  or  written  instru- 
ment for  the  payment  of  money  only,  or  in  foreclosure,  judg- 
ment may  be  Entered,  at  any  time  during  the  term,  after  the 
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defendant  is  in  default  for  an  answer ;  but  the  court  may, 
for  good  cause  shown,  give  further  time  for  answer.  [Civil 
Code,  §  807,  66  v.  42.] 

Sec  8.  Cases  in  which  there  is  an  issue  of  fact,  or  dam- 
ages are  to  be  assessed,  shall  be  tried  in  the  order  in  which 
they  stand  on  the  trial  docket,  unless,  by  the  consent  of  the  par- 
ties, or  by  the  order  of  the  court,  they  are  continued,  or  placed 
at  the  heel  of  the  docket.  All  other  cases  shall  be  heard  in 
the  order  in  which  they  stand  on  the  trial  docket,  unless 
the  court  otherwise  direct.  The  court  may,  at  any  time, 
hear  a  demurrer  or  a  motien,  and  may>  by  rule,  prescribe  the 
time  of  hearing  demurrers  and  motions.  [Civil  Code,  §  307, 
66  V.  42] 

Sec.  9.  Actions  are  triable  at  the  first  term  of  the  court 
after  tho  issues  therein,  by  the  times  fixed  for  pleading,  are 
or  should  have  been  made  up ;  and  when  the  issues  are  or 
shouki  have  been  made  up  during  a  term,  such  actions  shall 
be  triabh;  at  that  term.  When  the  issues  are  or  should  have 
been  made  up  either  before  or  during  a  term  of  court,  but 
after  the  period  for  the  preparation  of  the  trial  docket  of 
the  term,  the  clerk,  if  required  by  the  court,  shall  place  such 
actions  on  the  trial  docket  of  that  term.  [Civil  Code,  §  308, 
S.  &  C.  1035.] 

Sec.  10.  The  clerk  shall  make  a  copy  of  the  trial  docket 
for  the  use  of  the  bar,  before  the  first  day  of  the  term.  [Civil 
Code,  §  309,  S.  &C.  1035] 
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SUBDIVISION    III.      TENDER,  AND   OFFEB  TO  CONFESS  JUDGMENT. 

Sec.  11.  If,  in  an  action  on  a  contract  for  the  payment  of 
money,  the  defendant  answer  and  prove  that  he  did  tender 
payment  of  the  money  due  on  the  contract,  at  any  time  be- 
fore th^j  commencement  of  the  action  thereon,  and  pay  to 
the  clerk,  at  any  time  before  trial,  the  money  so  tendered, 
the  plaintiff  shall  not  have  judgment  for  more  than  the 
money  so  due  and  tend«:;red,  without  costs,  and  shall  pay  the 
defendant  his  cc^ts.     [51  v.  397,  §  1,  S.&  C.  1140.] 

Sec.  12  If,  in  an  action  on  a  contract  for  the  payment  of 
any  article  or  thing  other  than  money,  or  for  the  perform- 
ance of  any  work  or  labor,  the  defendant  answer  that  he  did 
tender  payment  or  performance  of  such  contract,  at  such 
time  and  place,  and  in  such  articles,  work,  or  labor,  as  by 
such  contract  he  was  bound  to  pay  or  perform,  and  the  court 
or  jury  find  that  he  did  tender,  as  alleged  in  his  pleading, 
they  shall,' at  the  same  time,  assess  the  value  of  the  property 
or  labor  so  tendered,  and  thereupon  judgment  shall  be  ren- 
dered in  favor  of  the  plaintifi*  for  the  sum  so  found,  without 
interest  or  costs;  but  if  the  defendant  forthwith  perform  his 
contract,  or  give  to  the  plaintiff  such  assurance  as  the  court 
may  approve  that  he  will  perform  the  same  within  such 
time  as  the  court  may  direct,  judgment  shall  be  rendered 
for  the  defendant;  and  in  case  any  article  so  tendered  be  of 
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a  perishable  nature,  it  shall,  from  the  time  of  such  tender, 
be  kept  at  the  risk  and  expense  of  the  plaintifif,  provided 
the  defendant  take  reasonable  care  of  the  same.  [61  v.  397, 
§  1,  8.  &  C.  1140.] 

Sec.  13.    Before  an  action  for  the  recovery  of  money  is    Offer  to  con- 
brought  against  any  person,  he  majr  go  into  the  court  of  the    ^*^{'Y!JS' 
county  of  his  residence,  or  of  that  m  which  the  person  hav-    2«rt4on 
ing  the  cause  of  action  resides,  which  would  have  jurisdic-    brought. 
tioQ  of  the  action,  and  offer  to  confess  judgment  in  favor  of 
such  person  for  a  specified  sum,  on  such  cause  of  action ; 
whereupon,  if  such  person,  having  had  such  notice  that  the   ' 
oSer  would  be  m9de,  of  its  amount,  and  of  the  time  and 
place  of  making  it,  as  the  court  deems  reasonable,  fail  to 
attend  to  accept  the  confession,  or  if  he  attend,  and  refuse  to 
accept  it,  and  afterwards  commence  an  action  upon  such 
cause,  and  fail  to  recover  more  than  the  aniount  so  offered  to 
be  confessed,  and  the  interest  thereon  from  the  date  of  the 
offer,  he  shall  pay  all  the  costs  of  the  action.     [Civil  Code, 
%  499  S.  &  C.  1095.] 

Sec.  14.  The  defendant  in  an  action  for  the  recovery  of  Offer  to  oon* 
money  only  may,  at  any  time  before  the  trial,  serve  upon  '««8  out  of 
the  plaintiff,  or  his  attorney,  an  offer,  in  writing  to  allow  ®*^^*"' 
judgment  to  be  taken  against  him,  for  the  sum  specified 
therein.  If  the  plaintiff  accept  the  offer,  and  give  notice 
thereof  to  the  defendant,  or  his  attorney,  within  five  days 
after  service  of  it,  the  offer,  and  an  affidavit  that  the  notice 
of  acceptance  was  delivered  in  the  time  limited,  may  be  filed 
by  the  plaintiff,  or  the  defendant  may  file  the  acceptance, 
with  a  copy  of  the  offer,  verified  by  afi^davit  ]  and  in  either 
case,  the  offer  and  acceptance  shall  be  noted  in  the  journal, 
and  judgment  rendered  accordingly.  If  the  notice  of  accept- 
ance be  not  given  in  the  period  limited,  the  offer  shall  be 
deemed  withdrawn.  If  the  plaintiff  fail  to  obtain  judgment 
for  more  tnan  was  offered  by  the  defendant,  he  shall  pay  the 
defendant's  costs  from  the  time  of  the  offer.  [Civil  Code, 
§  493,  S.  &  C.  1094.J 

8kc.  15.  The  defendant  in  an  action  for  the  recovery  of  ^®r  to  oon- 
money  may  offer  in  court  to  confess  judgment  for  part  of  the  ^^  ^^^ 
amount  claimed,  or  part  of  the  causes  involved  in  the  action ; 
whereupon,  if  the  plaintiff,  being  present,  refuse  to  accept 
such  confession  of  judgment,  in  full  of  his  demands  against 
the  defendant  in  the  action,  or  having  had  such  notice  that 
the  offer  would  be  made,  of  its  amount,  and  of  the  time  of 
making  it,  as  the  court  deems  reasonable,  fail  to  attend,  and, 
on  the  trial,  dc  not  recover  more  than  was  so  offered  to  be 
confessed,  and  the  interest  thereon  from  the  date  of  the  offer, 
such  plaintiff  shall  pay  all  the  costs  of  the  defendant  in- 
curred after  the  offer.    [Civil  Code,  §  498,  S.  &  C.  1096.] 

Sec  16.     An  offer  made  as  provided  in  the  three  preced-    Snoh  offers 
ing  sections  shall  not  be  deemed  an  admission  of  the  cause    not  to  affeot 
of  action,  or  amount  to  which  the  plaintiff  is  entitled;  nor    the  trial, 
shall  it  be  a  cause  of  continuance  of  the  action,  or  a  post- 
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ponement  of  the  trial,  or  given  in  evidence  or  mentioned  on 

the  trial.    [Civil  Code,  §§  493,  494,  498,  499,  S.  &  C.  1094-5.] 

Sec.  17.    The  provisions  of  this  subdivision  shall  be  ap- 

Slied,  BO  far  as  they  may  fairly  be  made  applicable,  to  a  ten- 
er  or  offer  made  by  the  plaintiff;  and  to  the  same  extent, 
the  same  provisions  may,  in  the  discretion  of  the  court,  be 
applied  to  one  or  more  of  several  causes  of  action,  counter- 
claim, or  set* off,  in  which  case  the  court  shall  make  such 
order  as  to  costs  as  it  deems  proper. 


Further  ap- 
plication of 
preceding 
sections. 


What  actions 
abate  b  v 
death  of  a 
pirty. 


Action  for 
dower  does 
not  abate. 


When  the  ac- 
tion may 
proceed 
withont  re- 
vivor. 


Abatement 
as  to  some  of 
the  defend- 
»nts;  when 
action  may 
proceed  as  to 
others. 


When*  and 
against 
whom  action 
revived. 


Revivor  by 
appearance 
or  supple- 
mental 
pleading. 


SUBDIVISION   IV.      BEVIVOR  OP  ^TIONS. 

Sec  18.  Except  as  otherwise  provided,  no  action  or  pro- 
ceeding pending  m  any  court  shall  abate  by  the  deatn  of 
either  or  both  of  the  parties  thereto,  except  an  action  for 
libel,  slander,  malicious  prosecution,  assault,  or  assault  and 
battery,  for  a  nuisance,  or  against  a  justice  of  the  peace  for 
misconduct  in  office,  which  shall  abate  by  the  death  of  either 
party.    PCivil  Code,  §  899,  8.  &  C.  1058.] 

Sec.  19.  If  the  plaintiff  in  an  action  for  dower  die  before 
final  judgment  therein,  the  action  may  be  revived  in  the 
name  of  her  persooal  representative,  for  the  purpose  men- 
tioned in  section  nine  of  the  chapter  in  this  title  relating 
to  dower.    [60  v.  10,  S.  &  8.  311.] 

Sec.  20.  WheQ  there  are  several  plaintiffs  or  defendants, 
and  one  of  them  #ies,'  or  his  powers  as  a  personal  represen- 
tative cease,  if  the  right  of  action  survive  to  or  against  the 
remaining  parties,  the  action  may  proceed;  but  the  death  of 
the  party,  or  the  cessation  of  his  powers  shall  be  first  stated 
on  the  record.    fCiVil  Code,  §  400,  S.  &  C.  1058.] 

Sec.  21.  When  one  of  several  plaintiffs  or  defendants  dies, 
or  his  powers  as  a  personal  representative  cease,  if  the  caase 
of  action  do  not  survive,  the  court,  if  of  opinion  that  the 
merits  of  the  controversy  can  be  properly  determined,  and 
the  principles  applicable  to  the  case  fully  settled,  may  pro- 
ceed to  try  the  same  as  between  the  remaining  parties;  but 
the  judgment  shall  not  prejudice  any  who  were  not  parties 
at  the  time  of  the  trial.    [Civil  Code,  §  401,  S.  &  C.  1058.] 

Sec  22.  When  one  of  the  parties  to  an  action  dies,  or  his 
powers  as  a  personal  representative  cease  before  judgment, 
if  the  right  of  action  survive  in  favor  of  or  against  his  rep- 
resentatives or  successor,  the  action  may  be  revived,  and  pro- 
ceed in  the  name  •f  such  representatives  or  successor.  [Civil 
Code,  §  402,  S.  &  C.  ia'>8;  38  v.  146,  §§  240,  241,  8.  &  C.  611, 
612.] 

Sec  23.  A  revivor  may  be  effected  by  the  allowance  by 
the  court,  or  a  judge  thereof  in  vacation,  of  a  motion  of  the 
representative  or  successor  in  interest  to  become  a  party  to 
the  action,  or  by  supplemental  pleading,  alleging  the  death 
of  the  party,  and  naming  his  representative  or  successor  in 
interest,  upon  whom  service  may  be  made  as  in  the  com- 
mencement of  an  action.    The  limitations  contained  in  sub- 
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sequent  sections  of  this  chapter  do  not  apply  to  this  section. 
[Civil  Code,  §  39,  8.  &  C.  968 ;  24  O.  8. 182,  29  0.  S.  87.] 

Sec.  24.     A  revivor  may  also  be  eflfected  by  a  conditional    Revivor  by 
order  of  the  court,  if  made  in  term,  or  by  a  judge  thereof,  if   ^^^^^^ 
in  vacation,  that  the  action  be  revived  in  the  name  of  the 
representative  or  successor  of  the  party  who  died,  or  whose 

Sowers  ceased,  and  proceed  in  favor  of  or  against  him.    [Civil 
ode,  §  403,  8.  &  C.  1058.] 

Sec.  25.    The  order  may  be  made  on  the  motion  of  the  ad-    The  oondi- 
verse  party,  or  of  the  representative  or  successor  of  the  party    ^^^  ?^^ 
who  died,  or  whose  powers  ceased,  suggesting  his  death,  or    oontaLi. 
the  cessation  of  his  powers,  which,  With  the  name  and 
capacities  of  his  representative  or  successor,  shall  be  stated 
in  the  order.    [Civil  Code,  §  404,  8.  &  C.  1059.1 

Sec.  26.  If  the  order  is  made  by  consent  of  the  parties.  How  served^ 
the  action  shall  forthwith  stand  revived;  and  if  not  made  by 
consent,  the  order  shall  be  served  upon  the  party  adverse  to 
the  one  making  the  motion,  in  the  same  manner,  and  re- 
turned within  the  same  time,  as  a  summons;  and  if  sufficient 
cause  be  not  shown  against  the  revivor,  the  action  shall  stand 
revived.    [Civil  Code,  §  405,  8.  &  C.  1059.] 

Sec  27.    Wh^n  the  plaintiff  makes  an  affidavit  that  the    When  ser- 
representatives  of  the  defendant,  or  any  of  them  in  whose    ^®J°^y*^ 
name  the  action  is  ordered  to  be  revived,  are  non-residents  of   pubiicatloii.. 
the  state,  or  have  left  the  same  to  avoid  the  service  of  the  or- 
der, or  so  conceal  themselves  that  the  order  can  not  be  served 
upon  them,  or  that  the  names  and  residence  of  the  heirs  or 
devisees  of  the  person  against  whom  the  action  is  ordered  to 
be  revived,  or  some  of  them,  are  unknown  to  the  affiant,  a 
notice  may  be  published  for  six  consecutive  weeks,  as  pro- 
vided by  section  fourteen,  chapter  six,  division  two,  notify- 
ing them  to  appear  on  a  da^  therein  named,  not  less  than  ten 
days  after  the  publication  is  complete,  and  show  cause  wh^  • 
the  action  should  not  be  revived  against  them ;  and  if  suffi- 
cient cause  be  not  shown  to  the  contrary,  the  action  shall 
stand  revived.    [Civil  Code,  .§  406,  8  &  C.  1059.] 

Sec  28.    Upon  the  death  of  the  plaintiff',  the  action  may    In  whose 
be  revived  in  the  names  of  his  representatives  to  whom  his    ^^^^'^l 
right  has  passed.    Where  his  right  has  passed  to  his  personal    IJaStiff  die*, 
representative,  the  revivor  shall  be  in  his  name ;  where  it 
has  passed  to  his  heirs  or  devisees  who  could  support  the  ac- 
tion if  brought  anew,  the  revivor  may  be  in  their  names. 
[Civil  Code,  §  407,  8.  &  C.  1059.^ 

Sec  29.     Upon  the  death  ot  a  defendant  in  an  action    In  whose 
wherein  the  right,  or  any  part  thereof,  survives  against  his    J^®^®^' 
personal  representative,  the  revivor  shall  be  against  him;    ^^es. 
and  it  may  also  be  against  the  heirs  or  devisees  of  the  de- 
fendant, or  both,  when  the  right  of  action,  or  any  part  there- 
of, survives  against  them.    [Civil  Code,.§  408,  8.  &  C.  1059.] 

Sflc.  30.  Upon  the  death  of  a  defendant  in  an  action  for  When  de- 
the  recovery  of  real  property  only,  or  which  concerns  only  fondant  in 
his  rigtfts  or  claims  to  such  property,  the  action  may  be  re-    SSs.*^  *^* 
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vived  against  his  heirs  or  devisees,  or  both,  and  an  order 
therefor  may  be  forthwith  made,  in  the  manner  directed  in 
the  preceding  sections  of  this  subdiyision.  [Civil  Code,  § 409, 
S.  &  C.  1059.1 

Sica  31.  An  order  to  revive  an  action  against  the  repre- 
sentative or  successor  of  a  defendant  shall  not  be  made  with- 
out the  consent  of  such  representative  or  successor,  unless  in 
one  year  from  the  time  it  could  have  been  first  made.  [Civil 
Code,  §  410,  S.  &  C.  1059.] 

Sbc.  32.  An  order  to  revive  an  action  in  the  name  of  the 
representative  or  successor  of  a  plaintiff  may  be  made  forth- 
with, but  shall  not  be  made,  of  right,  without  the  consent  of 
the  defendant,  after  the  expiration  of  one  year  from  the  time 
the  order  might  have  been  first  made;  but  where  the  de- 
fendant is  dead,  or  his  powers  have  ceased,  the  order  of  revivor 
on  both  sides  may  be  made  in  the  period  limited  in  the  last 
section.    [Civil  Code,  §  411,  S.  &  C.  1069.] 

Sec.  33.  When  it  appears  by  affidavit  that  the  powers  of 
a  party  who  sues  or  is  sued  as  a  personal  representative  have 
ceased,  or  that  either  party  to  an  actioa  has  been  dead,  for  a 
period  so  long  that  the  action  can  not  be  revived  in  the  names 
ot  his  representatives  or  successor  without  the  consent  of  both 
parties,  the  court  shall  order  the  action  to  oe  stricken  from 
the  docket.    [Civil  Code,  §  412,  S.  &  C.  1060.] 

Sec.  34.  At  any  term  succeeding  the  death  of  the  plain- 
tiff, while  the  action  remains  on  the  docket,  the  defendant, 
having  given  to  the  plaintiff's  representatives  in  whose 
names  the  action  might  be  revived  ten  days'  notice  of  the 
application,  may  have  an  order  io  strike  the  action  from  the 
docket,  and  for  costs  against  the  estate  of  the  plaintiff,  unless 
the  action  be  forthwith  revived.  [Civil  Code,  §  413,  S.  &  C. 
106C.] 

Sec.  35.  When  an  action  stands  revived,  the  trial  thereof 
shall  not  be  postponed  by  reason  of  the  revivor.  [Civil 
Code,  §  414,  S.  &  C.  1060.] 
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1.  Conrt  of  common  pleas  to  de- 

tennine  number  of  Jaron  to 
be  selected. 

2.  How     to      be      apportioned 

througbont  tbe  connty. 

3.  Portion  for  each  township  and 

ward  to  be  selected,  and  list 
reti  rned. 

4.  Clerk  to  give  notice  when  lists 
are  not  returned. 

Wlien  and  how  additional  ap- 
portionment to  be  made. 

The  drawing  of  grand  and 
petit  Jurors. 

Juries  for  district  court,  and 
special  terms  of  common 
pleas. 

Service  and  return  of  venire. 

Names  of  jurors  i»ot  serving 
to  be  returned  to  box. 

10.  When  talesmen    to   be  sum- 

moned. 

11.  When  a  special  venire   may 

issue. 

12.  When  venire  for  talesmen  to 

issue.  * 

13.  Special  venire  when  sheriff  is 

a  party. 
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6. 


7. 


8. 
9. 


Skction 

14.  When  challenge  to  the  array 

may  be  made. 

15.  Causes    of    principal     chal- 

lenge. 

16.  Challenges  to  the  favor,  and 

peremptory. 

17.  Penalties  against  Jurors  for 

neglect. 

18.  To  serve  three  weeks  within 

the  year. 

19.  Who  are  exempt  from  serving 
on  Juries. 

Penalties  against  oflcers. 

Compensation  of  Jurors. 

When  jury  fees  paid  to  sheriff. 

C^erk  to  deliver  to  auditor, 
statement  of  Jury  fees  paid 
to  sheriff. 

Struck  Jury — how  and  when 
demanded  and  selected. 

Striking  the  iury. 

How  jury  made  upon  the  trial. 

When  conrt  may  appoint  |>er- 
son  to  act  in  place  of  officer. 

Costs  of  struck  Jury,  and  con- 
tinuance. 


ao. 

21. 
2*2. 
23. 


24. 

25. 
26. 
27. 

28. 
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29.  Mode  of  conducting  the  trial. 

30.  In  actions  to  contest  wills. 

31.  View  of  the  property  or  place 

by  Jury. 

32.  Jury — where  it  shall  deliber- 
ate. 

Admonition,  if  Jurors  are  per- 
mitted to  separate. 

Further  instructions,  if  Jurors 
disagree  as  to  law  or  fac  s. 

35.  Discharge  of  Jury  before  ver- 

dict. 

36.  When  cause  to  be  retried. 


33. 
34. 


37.  The  return  of  the  verdict. 

38.  When  further  to  deliberate. 

39.  When  verdict  reformed,  and 

jHry  discharged. 

40.  What  is  a  special  and  what  a 

general  verdict. 

41.  Whi^n  Jury  may  render  gen- 

eral or  special  verdict 

42.  8j)ecial  findings  control  gen- 

eral verdict. 

43.  Jury  must  assess  the  amount 

of  the  recovery. 


Subdivision  III. 


44.  When  and  how  trial  by  Jury 

waived. 

45.  What  the  conrt  must  state  in 

its  findio|^. 

46.  Other  provisions  applicable  to 

trials  by  court. 


47.  Parties  may  submit  to  court  a 

matter  io  coDtrov<>rsy. 

48.  What  constitutes  the  record. 

49.  The  Judgment  in  such  case- 

its   reversal    and    enforoe- 
«ment. 


Subdivision  IV. 


^.    All  issues  may  be  referred  by 

consent. 
51,    When  reference  may  be  or- 
dered without  consent. 
When  a  re-reference  may  be 

ordered  in  vacation. 
Trial  before  referee;  report, 
exception,  and  Judgment. 


53. 


64.    How  ref^3rees  chosen. 

55.  Probate  court  can  refer  only 

by  consent. 

56.  Referee   must   sign    bills  of 

exception. 

57.  The  oath  of  the  referee. 

58.  Compensation  of  referee. 
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59.  Appointment  of  master  com- 

missioners. 

60.  Oath  and  bond. 

61.  Special   master  oommiBslon- 

ers. 


SBcnoK 

62.  What  actions  may  be  refer- 

red to  master  oemmiasion- 
ers,  and  how. 

63.  Their  powers  and  duties. 

64.  Their  compensation. 


Subdivision  YI. 


Gonrt  of  com- 
mon pleas  to 
determine 
number  of 
Jurors  to  be 
selected. 


How  to  be 
apportioned 
tnronghoat 
the  county. 


66. 
67. 

63. 


66.  How  trials  on  appeal  con- 
ducted. 

When  an  appeal  may  be  taken. 

Notice  of  appeal;  when  and 
how  to  be  given,  and  bond. 

Who  not  required  to  give 
bond. 

When  party  dies  before  ap- 
peal perfected. 

70.  Penalty  of  bond ;  when  court 

to  fix  amount. 

71.  Condition  of  bond ;  to  whom 

payable. 


72.  How  appeal  of  a  separate  in- 

terest perfected. 

73.  Amend meut  or  renewal  of  ap- 

peal bond. 

74.  When     execution     may    be 

stayed. 

75.  Appeal  suspends  judgment; 

transfer  of  papers,  etc. 

76.  Lien  of  j  udgment  to  continoe. 

77.  Costs  on  appeal. 

7d.    Dam  agios  when  appeal  is  for 

delay  merely. 
79.    Mandate  to  common  pleae. 


SUBDIVISION  I.      SUMMONINO   AND  IMPANBLINO  THE  JURY. 

• 

Section  1.  The  court  of  common  pleas  of  each  county 
shall,  at  the  tirst  term  thereof  in  each  year,  determine  the 
number  of  persons  necessary  to  be  selected  in  each  countyr 
annually,  to  serve  as  grand  and  petit  jurors  in  the  district 
court,  superior  court,  and  court  of  common  pleas,  and  in 
counties  m  which  the  probate  court  has  criminal  jurisdic- 
tion, for  such  probate  court  required  in  such  jurisdiction, 
and  cause  a  memorandum  thereof  to  be  entered  on  the  jour- 
nal ;  such  order,  if  not  uxfAe  at  that  term,  may  be  made  at 
any  other  time,  and  amended  from  time  to  time  at  the  dis- 
cretion oi  the  court.  Until  such  order  is  made,  the  number 
of  persons  to  be  selected  for  jurors  in  each  county  shall  be  as 
theretofore  determined ;  but  if  there  has  been  no  such  deter- 
mination, the  number  shall  be  one  hundred  and  thirty,  unti^ 
otherwise  ordered.    [70  v.  167,  §  1.] 

Sec.  2.  The  clerk  of  the  court  of  common  pleas  of  each 
county  shall,  on  the  first  Monday  of  September,  annually, 
apportion  the  number  of  jurors  determined  as  aforesaid 
among  the  several  townships,  and  the  wards  of  municipal 
corporations,  in  his  county,  according  to  the  number  uf  male 
inhabitants  therein  of  twenty-one  years  of  age,  and  shall 
make,  in  writing,  a  statement  of  the  number  of  jurors  jo 
apportioned  to  each  township  and  ward,  and  forthwith  de- 
liver the  same  to  the  sheriff,  who,  at  the  time  of  giving  pub- 
lic notice  of  the  general  fall  election,  shall  insert  a  clause  in 
his  notification  giving  the  trustees  of  the  several  townships^ 
and  the  councilmen  of  the  several  wards,  notice  of  the  num- 
ber of  persons  to  be  returned  for  jurors  therefrom,  respect- 
ively.   [70  V.  167,  §  2.] 
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Sbc.  3.    The  trustees  of  each  township,  and  the  council-    Portion  for 
men  of  each  ward,  shall,  on  the  day  of  such  general  election,    2lp  OT^wttd 
annually,  select,  of   good,   judicious  persons,   having  the    ^q  |^  Beleot- 
qnalifications  of  an  elector,  and  not  exempt  by  law  from    ed,  and  list 
serving  as  jurors,  the  number  of  persons  designated  in  the    returned, 
notice  to  be  returned  for  jurors  therefrom,  and  shall  make  a 
list  thereof,  and  deliver  the  same  to  the  judge  of  election 
who  returns  to  the  clerk  of  the  court  the  poll-book  of  the 
election ;  and  such  judge  of  election  shall  deliver  the  list  to 
the  clerk  at  the  time  he  returns  the  poll-book.    [70  v.  167, 

Sec.  4.     If  the  trustees  of  any  township,  or  the  council-    Clerk  to  give 
men  of  any  ward,  fail  to  return  the  names  of  jurors  as  here-    UBto^wT not 
in  required,  to  the  clerk  of   the  court,  the  clerk  shall,  on    zetonied. 
ascertaining   the  fact,  immediately  notify  the  trustees  or 
conncilmen  of  the  failure,  and  thej  shall  thereupon  meet, 
and  select  and  return  to  the  clerk  without  delay  the  requisite 
number  of  names  as  aforesaid ;  and  the  names  so  returned 
shall   be  placed  in  the  box  as  if   returned  with  the  poll- 
books.    [70  V.  167,  §  19.] 

Sec  6.     Whenever  in   any  county  all  of  the  names  of   When  and 
jurors   have  been  drawn  from  the  box,  or  the  names  of  a    Jl®^^^" 
•sufficient  number  of  jurors  for  the  transaction  of  the  busi-    TOrtionment 
ness  of  the  court  for  the  unexpired  portion  of  the  year  are    to  be  made, 
not  left  in  the  box,  the  judge  of  the  court  of  common  pleas 
of  the  county  may,  during  term  time,  or  in  vacation,  order 
such  number  of  jurors  as  he  may  consider  necessary  to  be 
apportioned  among  the  several  townships  and  wards  in  the 
county,  as  provided  by  section  two  of  this  chapter ;  and  the 
clerk,  after  making  such  apportionment,  shall  cause  a  state- 
ment in  writing  of  the  number  of  jurors  required  of  each 
township  and  ward  to  be  forthwith  delivered  to  the  sheriff    ^ 
of  the  county,  who  shall  forthwith  serve  the  same  upon  the 
trustees   and  councilmen,  and  return  it,  as  a  summons  is 
served  and  returned.    The  trustees  of  the  several  townships, 
and  the  councilmen  of  the  several  wards,  shall,  immediately 
on  the  receipt  of  the  statement,  proceed  to  select  good,  judi- 
cious persons,  having  the  qualincations  of  an  elector,  who 
were  not  selected  at  the  previous  fall  election,  to  the  number 
required  of  their  respective  townships  and  wards,  and  trans- 
mit a  list  of  the  names  of  persons  so  selected  to  the  clerk  of 
the  court.     [70  v.  167,  §  4.] 

Sec.  6.    The  clerk  of  the  court  shall,  within  five  days  from    The  drawing 
the  receipt  of  the  lists,  write  the  names  of  the  persons  so    ^^S^^^ 
selected  upon  separate  pieces  of  paper,  and  put  them  into  a    ^     jnroia. 
box,  to  be  provided  by  him  at  the  expense  of  the  county, 
and  securely  kept  for  the  purpose,  and  shall,  at  the  clerk's 
office,  between  the  hours  of  ten  o'clock  forenoon,  and  twelve 
o'clock  noon,  on  the  fourth  Monday  previous  to  the  sitting  of 
the  court  of  common  pleas,  in  the  presence  of  the  sheriff 
(the  sheriff  having  first  shaken  the  box,  so  as  to  mix  the 
ballots  on  which  the  names  are  written),  and  in  presence  of 
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anj  other  citizens  who  may  choose  to  attend,  proceed  to 
draw  twenty-seven  ballots,  the  persons  named  on  the  first 
fifteen  of  which  shall  be  summoned  as  grand  jurors,  and 
those  named  on  the  remainder  shall  be  summoned  as  petit 
jurors.  And  the  clerk  shall  forthwith  issue  a  venire  to  the 
sherifiT,  commanding  him  to  summon  the  persons  whose 
names  were  so  drawn,  to  attend  as  jurors  at  the  seat  of  jus- 
tice of  the  county  on  the  first  day  of  the  next  term  of  the 
court  of  common  pleas  holden  therein,  at  ten  o'clock  AM., 
unleRS  the  judge  of  the  court  of  common  pleas,  by  order 
made  in  vacation  or  term  time,  direct  on  what  day  of  the 
term  the  petit  jurors  shall  appear,  whereupon  the  clerk 
shall  issue  a  venire  accordingly.     [70  v.  167,  §  i.] 

Sec.  7.  Unless  the  clerk  is  sati^^fied  that  a  jury  will 
not  be  required,  he  shall,  between  the  same  hours,  at  the 
same  place,  and  in  the  same  presence^  on  the  fourth  Monday 
before  the  sitting  of  the  district  court  in  his  county,  in  like 
manner  draw  the  names  of  twelve  persons  to  serve  as  jurors 
at  that  term;  and  upon  the  receipt  of  an  order  of  the  judge 
of  the  court  of  common  pleas,  he  shall  forthwith,  in  like 
manner,  at  the  same  place,  and  in  the  same  presence,  draw 
the  names  of  twelve  persons  to  serve  as  petit  jurors,  or 
twenty-seven  persons  to  serve  as  grand  or  petit  jurors,  for  a 
special  term  of  said  court ;  and  upon  the  order  of  the  dis- 
trict court,  or  court  of  common  pleas,  at  any  special  term,  he 
shall  forthwith,  in  like  manner,  draw  the  names  of  the  num- 
ber of  persons  named  in  the  order,  to  serve  as  jurors  at  such 
term ;  and  in  every  such  case  he  shall  issue  his  venire  for 
the  appearance  of  the  jurors  at  the  proper  time  and  place. 
[70  V.  167,  8  6;  60  v.  96,  §S  ^4,  S.  &  C.  1136.] 

Sec.  8.  If  the  venire  be  issued  in  vacation,  the  sherifi 
shall  summon  the  persons  named  therein  at  least  ten  days 
before  the  sitting  of  court,  or,  if  it  be  issued  in  term,  he  shall 
summon  them  forthwith ;  and  he  shall  indorse  on  the  venire 
the  names  of  the  jurors,  and  the  time  and  manner  of  ser- 
vice, and  return  the  §ame  to  the  clerk  forthwith,  if  issued  in  • 
term,  or  on  the  first  day  of  the  term,  if  issued  in  vacation. 
Service  may  be  made  by  reading  the  venire  to  the  persons 
named  therein,  or  by  leaving  at  their  usual  places  of  abode 
a  note  or  memoranaum  substantially  as  follows,  to  wit :  I 
am  commanded  to  summon  you, ,  to  appear  be- 
fore the  [insert  the  name  of  the  court^^  to  be  holden  in 

,  on  the day  of ,  A.D. ,  at  ten  o'clock 

A.M.,  to  serve  as  a  grand  or  petit  juror,  as  the  case  may  be. 
[70  V.  167,8  7.] 

Sec.  9.  If  any  persop  selected  as  a  grand  or  petit  juror 
as  aforesaid  be  not  summoned,  or,  if  summoned,  be  excused 
from  serving  at  the  terjax  to  which  he  is  summoned,  his 
name,  unless  he  is  exempt  from  serving  as  a  juror  by  law, 
shall  be  returned  to  the  dox,  and  shall  remain  there  until 
drawn  out  at  some  subsequent  drawing ;  and  whenever  his 
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name  is  aeain  drawn  he  shall  serve,  unless  disabled  or  ex- 
cused,   no  V.  167,  §  8.] 

Sec.  10.    If,  by  reason  of  challenge,  or  for  other  cause,    ^^^^  ^i^^ 
there  be  not  present  a  sufficient  number  of  jurors,  summoned    men  to  be 
as  aforesaid,  to  make  up  the  panel,  whether  of  the  grand  or    sammoned. 
petit  jury,  or  the  array  be  challenged  and  set  aside,  the 
sheriff  shall  summon  a  sufficient  number  of  talesmen  to 
make  up  the  deficiency ;  or,  if  the  deficiency  is  in  the  grand 
jury,  the  court  may  issue  a  special  venire  to  the  sheriff, 
commanding  him  to  summon  the  persons  therein  named  to 
attend  forthwith  as  grand  jurors;  and  at  the  close  of  every 
term  of  the  court,  all  persons  who  have  served  on  either 
jury  for  such  term,  together  with  those  who  are  found  per- 
manently disabled,  disqualified,  or  not  liable  to  serve,  shall 
be  discharged.     [70  v.  167,  §  8.] 

Sec.  11.    When  the  court,  or  a  judge  thereof,  deems  it    When  a 
necessary  to  have  two  petit  juries,  or  when,  by  reason  of   special  ve- 
sickness,  the  setting  aside  of  an  array,  absence,  or  otherwise,    °^^®  ™*^  *"" 
it  becomes  necessary  to  have  a  new  petit  jury,  or  a  member 
to  fill  up  the  regular  panel  thereof  for  the  term,  the  court, 
or  a  judge  thereof,  may  order  the  names  of  the  number  of 
jurors  required  to  be  drawn  from  the  box  by  the  clerk,  as  in 
other  cases,  and  a  venire,  issued  to  summon  them  to  appear 
as  may  be  directed  by  the  court,  or  a  judge  thereof.    [70  v. 
167,  §  9 ;  57  V.  62,  §  1,  8.  <fe  C.  761.] 

Bkc.  12.     When  it  is  necessary  to  summon  talesmen,  the 

court,  on  motion  of  either  party,  shi>^l  r*r-iect  them,  and  -^ause    I!?*<?iir°'f!? 
.,'.         J.  j'xi*^'*  .•  lor  talesmen 

to  be  issued  immediately  a  veii.r<^ .  or  as  man^  persons    aving    to  issue. 

the  qualifications  of  jurors  as,  in  the  opinion  of  tb  j  court, 

may  be  necessary,  which  jurors  shall  be  required   o  appear 

forthwith,  or  at  such  time  as  may  be  fixed  by  the  .ourt ;  but 

no  person  known  to  be  in  or  about  the  court-house  shall  be 

selected,  without  the  consent  of  both  parties.    170  v.  170, 

§  10.] 

Sec.  13.    When  the  sheriff'  is  interested  in  a  cause  in  any    Special 
toourt  of  record,  the  party  in  interest  opposed  to  that  of  the    vemre  when 
sheriff'  may  apply  to  the  court  for  a  special  venire,  which,    »^^riff  is  a 
upon  such  application,  the  court  shall  direct  to  be  issued  to   P^^^* 
the  coroner  of  the  county,  commanding  him  to  summon  a 
jury,  having  the  qualifications  hereinbefore  prescribed,  to 
try  such  cause ;  ana  where  both  the  sheriff  and  (kroner  are 
so  interested,  or  in  case  of  the  death,  resignation,  or  absence 
from  the  county,  of  both  the  sheriff  and  coroner,  then,  and 
in  either  of  such  cases,  -the  process  may  be  directed  to  such 
discreet,  disinterested  person  as  the  court  may  name,  and  the 
service  and  return  of  such  person  shall  be  valid  to  all  in- 
tents and  purposes.    [70  v.  171,  §  13.] 

Sec.  14.    A  challenge  to  the  array  may  be  made,  and  the    vHien  chal- 
whole  array  set  aside  by  the  court,  when  the  jury,  grand  or    lenge  to  the 
petit,  was  not  selected,  drawn,  or  summoned,  or  wfeen  the    f™^*^ 
officer  who  executed  the  venire  did  not  proceed,  as  prescribed    "*  made, 
by  law,  or  for  the  misnomer  of  a  juror  or  jurors;  but  such 
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fied  to  try  the  cause ;  the  auditor  shall  make  and  preserve  in 
his  office  a  list  of  the  names  of  the  persons  so  selected ;  and  the 
clerk  shall,  without  delay,  give  four  days'  notice  to  both  par- 
ties, or  their  attorneys  of  record,  of  the  time  of  striking  the 
jury,  and  furnish  to  each  at  the  same  time  a  true  copy  of 
such  list    [70  V.  171,  §  16.] 

Sbc.  25.  At  the  time  defignated,  the  clerk  shall  attend  at 
his  office  for  the  purpose  of  striking  the  jury,  when  the  party 
demanding  the  jury,  or  his  agent  or  attorney,  shall  strike  off 
one  name  from  the  list,  and  the  opposite  party,  his  agent  or 
attorney,  another,  and  so  on  alternately  until  each  shall 
have  struck  ofi  twelve ;  and  if  either  party  fail  or  refuse  to 
attend  or  strike,  in  person  or  otherwise,  the  clerk  shall  strike 
for  him.  When  twenty-four  names  have  been  stricken  off, 
the  clerk  shall  make  a  fair  copy  of  the  remaining  sixteen 
names,  certify  them  to  be  the  list  of  the  jurors  struck  for  the 
trial  of  the  cause,  and  deliver  the  same  to  the  sheriff,  or  other 
proper  officer,  together  with  the  venire;  and  such  officer 
shall  annex  the  names  therein  contained  to  the  venire,  and 
summon  the  persons  named  as  commanded.    [70  v.  171| 

§  16.1 
Sbc  26.    Upon  the  trial  of  the  cause,  the  names  of  the 

jurors  shall  be  called  as  they  stand  upon  the  panel,  which 
order  must  be  the  same  as  that  of  the  list  at  the  time  of  strik- 
ing the  jury,  and  the  first  twelve  of  those  who  appear,  and 
are  not  challenged  for  cause,  or  set  aside  by  the  court,  shall 
be  the  jury,  and  shall  be  sworn  as  such  ;  but  if  a  jary  be  not 
made  from  said  sixteen  jurors,  the  sheriff  shall,  under  the 
direction  of  the  court,  fill  up  the  panel  from  the  bystanders, 
or,  on  motion  of  either  party,  the  court  shall  select  the  per- 
sons to  fill  the  panel,  and  issue  a  special  venire  therefor,  re- 
turnable forthwith.    (70  v.  171,  §  16.] 

Sbc.  27.  If  the  clerk,  auditor,  or  recorder,  is  interested  in 
the  cause,  sick,  absent  from  the  county,  related  to  either  of 
the  parties,  or  does  not  stand  indifferent  between  them,  a 
judge  entitled  to  hold  such  court  may,  in  term  time  or  va- 
cation, appoint  some  Judicious,  disinterested  person  to  take 
the  place  of  the  ofiacer  so  disqualified,  in  selecting  and 
striking  the  jury,  and  to  do  and  perform  all  things  required 
to  be  done  by  such  officer  when  acting  in  that  behalf;  but  in 
no  case  shall  it  be  necessary  to  strike  such  jury  more  than 
six  days  previous  to  the  sitting  of  the  court  at  which  the 
cause  is  to  be  tried ;  and  three  days'  service  of  the  venire 
shall  be  sufficient.    [70  v.  171,  §  16.] 

Sbc.  28.  The  party  requiring  a  struck  jury  shall  pay  the 
fees  for  striking,  summoning,  impaneling,  and  qufuiq^ing 
the  same,  and  one-half  of  all  the  fees  of  such  jury.  And  a 
jury  struck  as  aforesaid  may  be  continued  with  the  con- 
tinuance of  the  cause,  and  be  required  to  appear  as  jurors 
for  the  trial  thereof  at  a  subsequent  term,  unless  the  court 
otherwise  order,  upon  good  cause  shown.    r70  v.  172,  §  17.] 
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SUBDIVISION   n.      TRIAL  BY  JURY,  AND  VERDICT. 

Sbc.  29.    When  the  jury  is  sworn,  the  trial  shall  proceed,    Hode  of 
except  as  provided  in  the  next  section,  in  the  following    JJJ^^  * 
order,  unless  the  court  for  special  reasons  otherwise  direct : 

1.  The  plaintiff  must  briefly  state  his  daim,  and  may 
briefly  state  the  evidence  by  wUch  he  expects  to  sustain  it. 

2.  The  defendant  must  then  oriefly  state  his  defense,  and 
may  briefly  state  the  evidence  he  expects  to  ofiier  in  support 

of  It. 

S.  The  i>arty  who  would  be  defeated  if  no  evidence  were 
offered  on  either  side,  must  first  produce  his  evidence ;  the 
adverse  party  will  then  produce  his  evidence. 

4.  The  parties  shall  tnen  be  confined  to  rebutting  evi- 
dence, unless  the  court,  for  good  reasons,  in  the  furtherance 
of  justice,  permit  them  to  offer  evidence  in  their  original 
case. 

5.  When  the  evidence  is  concluded,  either  party  may  re- 
quest instruction  to  the  jury  on  matters  of  law,  which  shall 
be  given  or  refused  by  the  court 

6.  The  parties  may  then  submit  or  argue  the  case  to  the 
jury.  The  pitrty  required  first  to  produce  his  evidence  shall 
have  the  opening  and  closing  argument.  If  several  defend- 
ants, having  separate  defenses,  appear  bv  different  counsel, 
the  court  shall  arrange  their  relative  order. 

7.  The  court,  after  the  argument  is  concluded,  shall, 
before  proceeding  with  other  business,  charge  the  jury;  any' 
charge  shall  be  reduced  to  writing  by  the  court,  if  either 
party,  before  the  argument  to  the  jury  is  commenced,  request 
it ;  a  charge  or  instruction,  when  so  written  and  given,  shall 
in  no  case  be  orally  qualified,  modified,  or  in  any  manner' 
explained  to  the  jurv  by  the  court;  and  all  written  charges 
and  instructions  shall  tie  taken  by  the  jurors  in  their  retire- 
ment, and  returned  with  their  verdict  into  court,  and  shall 
remain  on  file  with  the  pai>ers  of  the  case.  [Civil  Code,  § 
266,  S.  &  S.  652.] 

Sec.  so.    In  an  action  to  contest  the  validity  of  a  will.    In  aotions  to' 
the  party  sustaining  the  will  must  introduce  his  testimony    oontestwiUs. 
first,  and  offer  the  will  and  probate,  and  shall  be  entitled  to 
open  and  close  the  argument ;  and  rebutting  testimony  may 
be  offered  as  in  other  cases.    [72  v.  167,  §  1.] 

Sko.  31.    The  court,  when  of  opinion  it  is  proper  for  the    y^^^  ^  ^y^^ 
jurors  to  have  a  view  of  the  property  which  is  the  subject    property  or 
of  litigation,  or  of  the  place  in  which  any  material  fact  oo-    place  by 
Gurred,  may  order  them  to  be  conducted  in  a  body,  under  the   J°^' 
charge  of  an  officer,  to  the  place,  which  shall  be  shown  to 
them  by  a  person  appointed  by  the  court  for  that  purpose. 
While  the  jurors  are  thus  absent,  no  person,  other  than  the 
person  so  appointed,  shall  speak  to  them  on  any  subject  con- 
nected with  the  trial.    [GivU  Code,  §  267,  S.  ft  C.  1023.1 

8xc.  82.    When  the  case  is  submitted,  the  jury    may 
in  court,  or  retire  for  deliberation.     If  the  jurors 
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retire,  they  must  be  kept  together  in  some  convenient  place, 
under  the  charge  of  an  officer,  until  the^  agree  upon  a  ver- 
dict, or  are  discharged  by  the  court,  subject  to  the  discretion 
of  the  court  to  permit  them  to  separate  temporarily  at  night, 
and  at  their  meals.  The  officer  having  them  under  his 
charge  shall  not  suffer  any  commuication  to  be  made  to 
them,  nor  make  any  himself,  except  to  ask  them  if  they 
have  agreed  upon  their  verAct,  unless  by  order  of  the  court; 
and  he  shall  not,  before  their  verdict  is  rendered,  communi- 
cate to  any  person  the  state  of  their  deliberations,  or  the 
verdict  agreed  upon.    [Civil  Code,  §  268,  S.  &  C.  1023.J 

S£C.  33.  If  tne  jurors  be  permitted  to  separate,  either 
during  the  trial,  or  after  the  case  is  submitted  to  them,  they 
shall  be  admonifihed  by  the  court  that  it  is  their  duty  not  to 
converse  with,  nor  suffer  themselves  to  be  addressed  by,  anj 
other  person,  on  any  subject  of  the  trial,  and  that  it  is  their 
duty  not  to  form  or  express  an  opinion  thereon,  until  the 
causae  is  finally  submitted  to  them.  [Civil  Code,  ^  269,  S.  & 
C.  1023.1 

Sec.  34.  After  the  jurors  have  retired  for  deliberation,  if 
there  be  a  disagreem^  nt  between  them  as  to  any  part  of  the 
testimony,  or  if  the\  dnire  to  be  informed  as  to  any  part  of 
the  law  arising  in  the  c  ise,  they  may  request  the  officer  to 
conduct  them  to  the  court,  where  the  information  upon  the 
matter  of  law  shall  be  given;  and  the  court  may  give  its 
recollection  as  to  the  testimony  on  the  point  in  dispute,  in 
the  presence  [of,]  or  after  notice  to,  the  parties  or  their  counsel. 
[Civil  Code,  §270,  8.  &  C.  1024  ] 

Sec.  35.  The  jury  may  be  discharged  by  the  court  on 
account  of  the  sickness  of  a  juror,  or  any  a^^ident  or  calamity 
requiring  its  discharge,  or  by  consent  of  both  parties,  or 
after  the  jurors  have  t^en  kept  together  until  it  satisfactorily 
appears  that  there  is  no  probability  of  their  agreeing.  [Civil 
Code,  §271,  S.  &C.  10j4] 

Sec.  36.  When  the  jury  is  discharged  after  the  cause  is 
submitted,  or  during  the  trial,  the  cauf^e  may  be  tried  again 
immediately,  or  at  a  future  time,  as  the  court  may  direct 
[Civil  Code,  §  272,  S.  &  C.  1024  ] 

Sec.  37.  When  the  jurors  have  agreed  upon  their  verdict, 
it  must  be  reduced  to  writing,  and  signed  by  the  foreman; 
and  they  must  then  be  conducted  into  court,  their  names 
c  illed  by  the  clerk,  and  the  verdict  rendered  by  the  foreman. 
The  clerk  must  read  the  verdict  to  the  jury«and  make  inquiry 
whether  it  is  their  verdict.  [Civil  Code,  §§  273,  274,  S.  &  C. 
1024.] 

Sec.  38.  If  a  juror  disagree,  or  if,  when  the  jury  is  polled, 
a  juror  answer  in  the  negative,  or  if  the  verdict  be  defective 
in  matter  of  substance,  the  jury  must  be  sent  out  again,  for 
further  deliberation.  Either  party  may  require  the  jury 
to  be  polled,  which  shall  be  done  by  the  clerk  or  court  asking 
each  juror  if  it  is  his  verdict.  [Civil  Code,  §§  273, 274,  S.  & 
C.  1024.] 
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Sec.  39.  If  no  disagreement  be  expressed,  and  neither 
party  require  the  jury  to  be  polled,  or,  on  the  polling,  each 
juror  answer  in  the  dfirmative,  the  verdict  is  complete,  and 
the  jary  shall  be  discharged  from  the  case.  If  the  verdict 
be  defective  in  form  only,  it  may,  with  the  assent  of  the 
jurors,  before  thev  ar«»  discharged,  be  corrected  by  the  court. 
[Civil  Code,  §§  273,  274,  8.  &  C.  1024.] 

Sec.  40.  The  verdict  of  a  jiu-y  must  be  either  general  or 
special.  A  general  verdict  is  that  by  which  the  jury  finds, 
generally,  upon  all  or  any  of  the  issues,  in  favor  of  either 
the  plaintiff  or  defendant.  A  special  verdict  is  that  by 
which  the  jury  finds  the  facts  only.  It  must  present  the 
the  facts  as  establishf  d  by  the  evidence,  and  not  the  evidence 
to  prove  the  facts ;  and  the  facts  must  be  so  presented  that 
nothing  shall  remain  to  the  court  but  to  draw  from  them 
conclusions  of  law.    [Civil  Code,  §  275,  S.  &  C.  1024.] 

Sec.  41.  In  actions  for  the  recovery  of  money  only,  or 
specific  real  property,  the  jury  may  render  either  a  general 
or  a  special  verdict.  In  all  other  cases,  the  court  may  direct 
the  jury  to  find  a  special  verdict,  in  writing,  upon  all  or 
any  of  the  issues ;  and  in  all  cases  the  court  may  instruct 
the  jurors,  if  they  render  a  general  verdict,  to  nnd  upon 
particular  questions  of  fact,. to  be  stated  in  writing,  and  may 
airect  a  written  finding  thereon.  The  verdict  or  finding 
must  be  filed  with  the  clerk,  and  entered  on  the  journal. 
[Civil  Code,  §  276,  8.  4  C.  1025.] 

Sbc.  42.  When  the  special  finding  of  facts  is  inconsistent 
with  the  general  verdict,  the  former  shall  control  the  latter, 
and  the  court  mav  give  judgment  accordingly.  [Civil  Code, 
§  277,  8.  &  C.  102*6.] 

Sec.  43.  When,  oy  the  verdict,  either  party  is  entitled 
to  recover  monej;  of  the  adverse  party,  the  jury,  in  its  ver- 
diet,  must  assess  the  amount  of  recovery.  [Civil  Code,  § 
278,  8.  A  C.  1026  ] 
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SUBDIVISION  in.      TRIAL  BY  THE  COURT. 

8ec.  44.  The  trial  by  jury  may  be  waived  by  the  parties, 
in  actions  arising  on  contract,  ana  in  other  actions  with  the 
assent  of  the  court,  in  the  following  manner: 

1.  By  the  consent  of  the  party  appearine,  when  the  other 
party  fails  to  appear  at  the  trial,  by  himself  or  attorney. 

2.  By  written  consent  in  person,  or  by  attorney,  filed 
with  the  clerk. 

3  Bv  oral  consent  in  open  court,  entered  on  the  journaL 
[Civil  Code,  §  279,  8.  &  C  1026.] 

8sc.  45.  Upon  the  trial  of  questions  of  fact  by  the  court, 
it  shall  not  be  necessary  for  the  court  to  state  its  finding, 
except,  generally,  for  the  plaintiff  or  defendant,  unless  one 
of  the  parties  request  it,  with  the  view  of  excepting  to  the 
decision  of  the  court  upon  the  questions  of  law  involved  in 
the  trial;  in  which  case  the  court  shall  state  in  writing  the 
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conclusions  of  fact  found,  separately  from  the  conclusions  of 
law.    [Civil  Code,  §  280,  S.  <&  C  1026.] 

Sec.  46.  The  provisions  of  this  chapter  respecting  trials 
by  jury  apply^  so  far  as  they  are  in  their  nature  applicable, 
to  trials  by  the  court.    [Civil  Code.  §  303,  S.  &  C.  1034] 

8bc.  47.  Parties"  to  a  question  wnich  might  be  the  subject 
of  a  civil  action  may,  without  action,  agree  upon  a  case  con- 
taining the  facts  upon  which  the  controversy  depends,  and 
J  resent  a  submission  of  the  same  to  any  court  which  would 
ave  jurisdiction  if  an  action  were  brought ;  but  it  must 
appear  by  affidavit  that  the  controversy  is  real,  and  the  i>ro- 
ceedings  in  good  faith,  to  determine  the  rights  of  the  parties. 
The  court  shall,  thereupon,  hear  and  determine  the  case,  and 
render  judgment,  as  if  an  action  were  pending.  [Civil 
Code,  §  495,  8.  &  C.  1094.] 

Sec.  4&  The  case,  tbe  submission,  and  the  judgment, 
shall  constitute  the  record.    [Civil  Code,  §  496. 8.  &  C.  1095.] 

Skg.  49.  The  judgment  shall  be  with  costs,  may  be  en- 
forced, and  shall  be  subject  to  reversal,  in  the  same  manner  as 
if  it  had  been  renderea  in  an  action,  unless  otherwise  pro- 
vided in  the  submission.    [Civil  Code,  §  497, 8.  &  C.  1095.] 

SUBDIVISION   IV.      TBIAL  BY  BXrEBEBS. 

8bc.  50.  All  or  any  of  the  issues  in  the  action  or  proceed- 
ing, whether  of  fact  or  of  law,  or  both,  may  be  referred  by 
the  court,  or  a  judge  thereof  in  vacation,  upon  the  written 
consent  of  the  parties,  or  upon  their  oral  consent  in  court 
entered  upon  the  journal.  [Civil  Code,  §281,  8.  &  C.  1027; 
§  287,  69  V.  109  ] 

Sec.  51.  When  the  j^rties  do  not  consent,  the  court,  or  a 
judge  thereof  in  vacation,  may,  upon  the  application  of  a 
party,  or  of  its  or  his  motion,  direct  a  reference  in  any  case 
in  which  the  parties  are  not  entitled  by  the*oonstitution  to  a 
trial  by  jury.  [Civil  Code,  §  282,  8.  &  C.  1027 ;  §  287,  69  v. 
109.] 

8ec.  £2.  Jf  a  referee  die,  or  be  disabled,  or  refuse  to  serve, 
a  judge  of  the  court  in  which  the  action  is  pending  may,  in 
vacation,  appoint  another  person  to  take  his  place,  or  again 
direct  a  )  eference  as  provided  in  the  two  preceding  sections. 
[Civil  Code,  §  287,  69  v.  109.] 

Sec.  53.  The  trial  by  referees  shall  be  conducted  in  the 
same  manner  as  a  trial  by  the  court.  The  referees  may 
summon  and  enforce  the  attendance  of  witnesses,  administer 
all  necessary  oaths  in  the  trial  of  tbe  case,  and  grant  ad- 
journments, the  same  as  the  court ;  they  must  state  the  facts 
found,  and  the  conclusions  of  law,  separately,  and  their  de- 
cision must  be  given,  and  may  be  excepted  to  and  reviewed, 
in  like  manner ;  and  their  report  upon  the  whole  issue  shall 
stand  as  the  decision  of  the  court,  and  judgment  may  be  en- 
tered thereon  in  the  same  manner  as  if  the  action  had  been 
tried  by  the  court.    When  the  reference  is  to  report  the  facts, 
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the  report  shall  have  the  effect  of  a  special  yerdict ;  «nd 
when  the  court  directs  it  to  he  done,  the  referee  shall  reduce 
the  testimony  of  the  witnesses  to  writing,  and  require  them 
fieverally  to  subscribe  the  same.  [Civil  Code,  §  288,  S.  &  C. 
1(B7;  64  V.  144,  §  1,  B.  &  S.  679.] 

Sec  54.    In  all  cases  of  reference,  except  when  an  infant    How  reftvees 
IB  a  party,-  the  parties  may  agree  upon  a  suitable  person  or    ohowa. 
persons,  not  exceeding  three,  and  tne  reference  shall  be  or- 
dered accordingly ;  and  if  the  parties  do  not  agree,  the  court 
shall  appoint  referees,  not  exceeding  three,  who  shall  be  free 
from  exception.    [Civil  Code,  §  284,  S.  &  C.  1027.] 

Sec  65.    A  reference  as  provided  in  this  chapter  cannot    Probate 
be  ordered  by  a  probate  court,  unless  by  consent  of  the  par-    ^^'^ f*?!*" 
ties  to  the  reference,  and  the  referees.    [Civil  Code,  §  286,    ^^wnl 
8.  k  C.  1027/j 

Sec  56.    The  referees  shall  sign  any  true  exceptions  taken    Baftiee  miut 
to  an  order  or  decision  by  them  made  in  the  case,  and  return    sign  bills  af 
the  same  with  their  report  to  the  court  which  made  the    «oeptioiL 
reference.    [Civil  Code,  §  286,  S.  &  C.  1028.1 

Sec  57.    The  referees  must  be  sworn  well  and  faithfully    .pj^^  oath  of 
to  hear  and  examine  the  cause,  and  to  make  a  just  and  true    the  leferaa. 
report  therein,  according  to  the  best  of  their  understanding. 
The  oath  may  be  administered  by  any  person  authorized  to 
take  depositions:    [Civil  Code,  §  288,  S.  &  C.  1028.] 

Sec  58.    The  referees  shall  be  allowed  such  compensation    Componsar 
for  their  services  as  the  court  may  deem  just  and  proper,    ^^f^^ 
which  shall  be  taxed  as  a  part  of  the  costs  in  the  case. 
[Civil  Code,  §  289,  8.  &  C.  1028.] 

SUBDIVISION  v.      TBIAL  BY  MASTER  COHHISSIONBaS. 

Sec  59.    The  court  of  common  pleas  may  appoint,  in  each    .      .  . 
connty,  such  number  of  persons  as  may  be  necessary,  to  be    ment?f 
master  commissioners,  who  shall  hold  their  ofBce  for  the    mMtsrson- 
term  of  three  years,  unless  removed  by  the  court  for  good    miasionen. 
cause.    The  master  commissioners  so  appointed  shall  have 
power  to  administer  all  oaths  required  m  the  discharge  of 
their  ofScial  duties,  or  authorized  to  be  administered  by  the 
laws  of  this  state.    [Civil  Code,  §  611,  8.  &  S.  578.;| 

Sbc  60,  Before  entering  upon  the  duties  of  his  office,  a  oath  and 
master  commissioner  must  be  sworn  to  perform  them  faith-  bond, 
folly;  and  shall  also,  with  surety,  to  be  approved  by  the 
court,  execute  an  undertaking  to  the  state  of  Ohio,  in  such 
sum  as  the  court  shall  direct,  to  the  effect  that  he  will  pay 
over  all  moneys,  and  faithfully  discharge  the  duties  of  his 
office ;  and  the  court  may,  at  any  time,  require  a  master 
commissioner  to  give  other  or  farther  security,  and  in  de- 
fault thereof  by  a  day  fixed  bv  the  court,  his  office  shall  there- 
by be  vacated.  The  undertaking  shall  be  filed  in  theoffice  of 
the  county  auditor,  and  ma^  be  sued  upon  as  provided  in  sec- 
tion two,  chapter  three,  division  two,  of  this  title.  [Civil 
Code,  §  612,  8.  &  C.  1136.] 
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'Bec,  61j  The  court  may  appoint  a  special  master  commis- 
sioner,  who  shall  be  sworn  faithfully  to  discharge  his  duties, 
and  who  may  administer  all  necessary  oaths  on  the  hearing 
before  him.    [Civil  Code,  §  611,  8.  &  8. 673.^ 

Ssc.  62.  The  coart,  or  a  jadge  thereof  m  racation,  may, 
apon  motion  of  a  party,  refer  an  action  in  which  the  parties 
are  not  entitled  to  a  trial  by  jary,  to  a  regular  or  special 
master  commissioner,  to  take  the  testimony  in  writing,  and 
report  the  same  to  the  court,  and  therewith  his  condusions 
on  the  law  and  facts  involTed  in  the  issues,  which  report 
may  be  excepted  to  by  the  parties  and  confirmed,  modified,  or 
set  aside  by  the  oourt.    [Civil  Code,  §  611, 8.  &  S.  573  ] 

Sec.  68.  A  master  commissioner,  or  special  master  com- 
missioner,  may  summon  and  enforce  the  attendance  of  wit- 
nesses, and  grant  adjournments,  the  same  as  the  court;  and, 
when  the  court  directs  it  to  be  done,  shall  require  the  wit- 
nesses severally  to  subscribe  their  testimony.  [Civil  Code, 
§  611,  8.  &  8.  673;  64  v.  144,  §  1,  8.  <&  8  57^.] 

8bg.  64.  A  master  commissioner  or  special  master  com- 
missioner shall  be  allowed  such  fees  as  are  allowed  for  simi- 
lar services  to  other  ofiicers.  [Civil  Code,  §  613,  8.  &  C. 
1186.J 
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SUBDIVISION  VL      TRIAL  ON  APPEAL. 

8bc.  65.  The  district  court  shall  have  jurisdiction  of  ce^ 
tain  cases,  as  hereinafter  mentioned,  by  appeal ;  and  the 
trial  therein  shall  be  conducted  in  the  same  manner  as  in 
the  oourt  of  common  pleas,  and  upon  the  same  pleadings, 
unless  amendments  are  permitted  or  ordered  by  the  court. 
[65  V.  211,  §  1,  8.  &  8.  589 ;  60  v.  93,  §  11,  8.  &  C.  1161.1 

8EC.  66.  In  addition  to  the  cases  and  matters  specially 
provided  for,  such  appeal  may  be  taken,  by  a  party  or  other 
person  directly  affected,  from  a  judgment  or  final  order  in  a 
civil  action  rendered  by  the  court  of  common  pleas,  and  of 
which  it  had  original  jurisdiction,  if  the  right  to  demand  a 
jury  therein  did  not  exist ;  and  from  an  interlocutory  order, 
made  by  the  court  of  common  pleas,  or  a  judge  thereof,  dis- 
solving an  injunction,  in  a  case  of  which  that  court  had 
original  jurisdiction ;  but  such  interlocutory  order  dissolv- 
ing such  injuncion  shall  not  be  suspended  by  the  appeal, 
except  by  order  of  the  district  oourt,  or  any  two  judges 
thereof  in  vacation,  on  notice  to  the  'adverse  party.  [65  v. 
211,  §1,8.  A  8.  589;  69  v.  71,  §  1  ] 

Sbc.  67.  A  party  desiring  to  appeal  his  cause  to  the  dis- 
trict court  shall,  at  the  term  in  which  the  judgment  or  order 
was  rendered,  enter  on  the  records  notice  of  such  intention ; 
and,  within  thirty  days  after  the  rising  of  the  court,  give  an 
undertaking,  with  sufficient  surety,  to  be  approved  by  the 
clerk  of  the  court,  or  a  judge  thereof,  as  hereinafter  provided. 
[60  V.  93,  §  2, 8.  &  C.  1161.] 


649 


MMMa*k^*i< 


Div.3. 


Trial  on  App«al. 


Ch.9. 


Sec.  68.  A  party  in  any  trust  capacity,  who  has  given 
bond  in  this  state,  with  sureties  according  to  law,  shall  not 
be  required  to  give  bond  and  security  to  perfect  an  appeal ; 
and  in  such  cases  the  clerk,  at  the  expiration  of  thirty  days 
from  the  rising  of  the  court,  shall,  if  not  otherwise  directed, 
make  a  transcript,  which,  together  with  the  papers  and 
pleadings  filed  in  the  cau^e,  he  shall  transmit  to  the  clerk  of 
the  district  court,  as  in  other  cases  of  appeal.  [50  v.  93,  §  6, 
8.&C.  11611 

Sec.  69.  When  a  party  to  a  judgment  has  given  notice  as 
aforesaid,  and  dies  within  the  time  limited  for  the  appeal, 
and  before  perfecting  the  same,  the  administrator  or  execu- 
tor of  such  deceased  party,  at  any  time  within  thirty  days 
after  his  appointment  and  qualification,  and  within  ninety 
days  after  the  death  of  such  party,  may  cause  notice  of  his 
intention,  as  such  administrator  or  executor,  to  appeal  the 
caose,  to  be  entered  upon  the  journal  of  the  court ;  and  such 
administrator  or  executor  shall  thereby  be  made  a  party  to 
the  judgment,  and  the  appeal  Rhall  be  considered  as  per- 
fectiHi.    {"50  V.  98,  §  2,  8.  A  C.  1161.] 

Sic  70.  When  the  judgment  is  personal  against  a  party 
for  the  payment  of  money  only,  the  penalty  of  the  appeal 
bond  shall  be  double  the  amount  of  the  judgment ;  in  all 
other  cases,  including  cases  in  which  the  judgment  is  against 
a  party  for  nominal  damages  and  costs,  or  for  costs  only,  the 
court  shall,  at  the  time  of  the  rendition  of  the  judgment, 
ascertain  and  fix  the  penalty  of  the  appeal  bond  to  be  given 
in  the  event  of  an  appeal,  at  such  reasonable  amount  as  will, 
in  the  opinion  of  the  court,  be  sufficient  to  cover  the  proba- 
ble loss,  damage,  or  injury,  which  the  other  party  or  parties 
may  sustain  by  the  delay,  and  the  costs  and  damages  which 
may  be  awarded  in  the  appellate  court.  [50  v.  93,  §  S,  8.  &  C. 
1161.] 

Sic  71.  The  appeal  bond  shall  be  payable  to  the  adverse 
party,  or  otherwise,  as  may  be  directea  by  the  court,  where 
the  conflicting  interests  of  the  parties  require  it,  and  shall 
be  subject  to  a  condition  to  the  effect  that  the  party  appeal- 
ing^ flhall  abide  and  perform  the  order  and  judgment  or  the 
appellate  court,  and  shall  pay  all  money,  costs,  and  damages, 
which  may  be  required  of  or  awarded  against  him  by  such 
court.    [60  V.  93,  §  8,  8.  &  C.  1161] 

Sic  72.  When  the  interest  of  a  party  desiring  an  appeal 
is  separate  and  distinct  from  that  of  the  other  party  or  par- 
ties and  he  desires  to  appeal  the  part  of  the  case  in  which 
he  is  interested,  it  shall  be  so  allowed  bv  the  court,  and  the 
penalty  and  condition  of  the  bond  shall  be  fixed  accordingly : 
and  the  court  shall  make  such  order  as  to  the  papers  and 
pleadings,  the  supplying  of  copies  thereof,  and  in  all  other 
reBpfcte,  in  view  of  a  division  of  the  case  for  the  purpose  of 
appeal,  as  it  deems  right  and  proper.    [50  v.  93,  §  4,  8.  <&  C. 

Skc  73.    When  the  surety  in  the  undertaking  for  the 
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Axnendmant     appeal  has  remoTed  from  the  state,  or  for  any  cause  whiettever 
SpSSlbwid!   ^®  insufficient,  or  if  the  undertaking  is  insufficient  in  form  or 
^^^        *    amount,  the  district  court,  on  motion,  may  order  a  change  or 
renewal  of  the  undertaking,  or  a  new  undertaking  to  be 
given,  with  security,  to  be  anproved  by  said  court,  or  the 
clerk  thereof;  and  if  the  oroer  of  the  court  be  complied 
with,  the  appeal  shall  not  be  dismissed,  but  the  court  shall 
hear  and  determine  the  cause  in  the  same  manner  as  if  the 
order  had  not  been  made ;  otherwise  the  appeal  shfdl  be  dis- 
missed.   [54  ▼.  96,  §  1,  8.  A  C.  1169.] 
Whenexecn-       Skc.  74.    The  court  may,  on  motion  of  the  party  entering 
^°  ™*y  ^    notice  of  appeal,  on  such  reasonable  terms  as  may  be  nece»- 
^    '  sary  for  the  security  of  the  adverpe* party,  direct  execution 

to  be  stayed  for  thirty  days.  |60  v.  93.  §  6,  8.  &  C.  1161.] 
8bc.  76.  When  an  appeal  is  granted,  and  bond  given,  the 
-^PPJ*^  ^  judgment  is  thereby  suspended ;  and  the  clerk  shall  forth- 
ment  •  tnoB-  ?^^^"  make  an  authenticated  transcript  of  the  docket  and 
fer  of  papers,  journal  entries,  and  of  the  final  judgment ;  which  transcript, 
etc.  together  with  the  original  papers  and  pleadings,  he  shall 

deliver  at  the  office  of  the  clerk  of  the  aistrict  court,  on  or 
before  the  first  day  of  the  term  thereof  next  after  the  appeal 
is  perfected ;  and  either  party  may  require  a  full  record  to 
be  made  of  the  case  in  the  court  below,  at  his  own  costs.  [50 
V.  93,  §  9,  8.  <fe  C.  1161.] 
Lienofjndg-  Bic.  76.  When  the  party  against  whom  a  judgment  is 
ment  to  oon-    rendered  appeals  his  cause  to  the  district  court,  the  lien  of 

the  opposite  par^y  on  the  real  estate  of  the  appellant, 
createa  by  the  judgment,  shall  not  be  removed  or  vacated  by 
the  appeal;  but  the  real  estate  of  the  appellant  shall  be 
bouna,  in  the  same  manner  as  if  the  appeal  had  not  been 
taken,  until  the  final  determination  of  the  cause  in  the  dis- 
trict court.  [60  V.  93,  §  7,  8.  &  C.  1161.] 
Coats  o  ^^^'  '^^'         *  plaintiff  appealing  do  not  recover  a  greater 

p^ij^   ^^  *^    sum  in  the  district  court  than  in  the  court  from  which  appeal 

was  taken,  exclusive  of  costs  and  interest  accrued  since  the 
rendition  of  the  judgment,  he  shall  pay  all  costs  that  accrue 
in  the  district  court ;  and  if  the  defendant,  in  any  personal 
action,  appeal  to  the  district  court,  and  the  plaintiff*  recover 
the  same  or  a  larger  sum  than  was  recovered  in  the  court 
below,  exclusive  of  costs,  the  district  court  shall  render  judg- 
ment for  the  sum  so  recovered,  with  costs  of  suit.  [60  v.  93, 
§8,  8.  &C.  1161.] 
Daraaces  8sc.  78.    When  the  appellate  court  renders  subetantiallj 

when  appeal    the  same  judgement  which  was  rendered  in  the  court  below, 
merel/^  damages  may  be  awarded  as  follows :    When  the  judgment 

^'  is  for  the  payment  of  money,  the  appellant  shall  be  ad- 

judged to  pay  the  appellee,  or  party  delayed  of  payment  bj 
the  appeiu,  damages  at  the  rate  of  five  per  cent,  on  the 
amount  adjudged  m  the  court  below,  unless  the  appellate 
court  is  satisfied  that  there  was  reasonable  ground  lor  the 
appeal  ^  and  in  such  case,  when  the  court  is  satisfied  that 
the  appeal  was  for  the  purpose  of  delay  merely,  the  damages 
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adjudged  shall  be  at  the  rate  of  ten  per  cent ;  in  all  other 
cases,  including  those  where  the  judgment  or  decree  is  for 
nominal  damages  and  costs,  or  costs  only,  unless  the  appel- 
late court  is  satisfied  that  there  was  reasonable  and  probable 
ground  for  the  appeal^  damases  shall  be  adjudged  to  the  ap- 
pellee, or  party  affected  by  the  appeal,  in  such  specific  sum 
as  may  be  deemed  reasonable,  not  exceeding  two  hundred 
doUars.    [50  v.  93,  §  5,  S.  <&  C.  1161.] 

Sec.  79.  When  the  district  court  makes  a  final  order,  or  Mandate  to 
renders  final  judgment,  it  may  enforce  the  same  by  process  ^IJI^^ 
issued  therefrom,  or  may  remand  the  same  to  the  court  of 
common  pleas  for  execution  or  other  process ;  the  clerk  of 
the  district  court  sbiJl  certify  the  same  to  the  court  of  com- 
mon pleas,  and  the  clerk  of  that  court,  on  the  receipt  of  the 
certined  transcript,  shall  immediately  enter  the  same  on  the 
journal ;  and  the  judgment  or  order  so  entered,  unless  other- 
wise directed  by  the  district  court,  shall,  for  the  purpose  of 
execution,  and  other  process,  stand  as  the  judgment  of  the 
court  of  common  pleas.    [67  v.  29,  §  1.] 
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SUBDIVISIOH   I.      €X)MPETBirCT   OF    wmTESSKe    ANB    BVJDBNGS. 

Sbction  1.  All  persons  are  competent  witneeees,  except 
those  of  dnsonnd  mind,  and  children  under  ten  years  of  age 
who  appear  incapable  of  receiving  just  impresniona  of  the 
facts  and  transactions  respecting  which  they  are  examined, 
or  of  relating  them  truly.  [Civil  Code,  §  3iO,  S.  &  C.  1035; 
§  314,  67  V.  113 1 

See.  2.  The  following  persons  shall  not  testify  in  certain 
respects : 

1.  An  attorney,  concerning  a  communication  made  to  him 
by  his  client  in  that  relation,  or  his  advice  to  his  client;  or 
a  physician,  concerning  a  communication  made  to  him  by 
his  patient  in  that  relation,  or  his  advice  to  his  patient ;  bat 
the  attorney  or  physician  may  testify  by  express  consent  of 
the  client  or  patient ;  and  if  the  client  or  patient  volnntarilj 
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testify,  the  attornej  or  physician  may  be  compelled  to  testify 
on  the  same  snbjeet. 

2.  A  clergyman  or  priest,  concerning  a  confession  made 
to  him  in  his  professional  character,  in  the  course  of  discip- 
line enjoined  by  the  church  to  which  he  belongs. 

3.  Husband  or  wife,  concerning  any  communication  made 
bj  one  to  the  other,  or  act  done  by  either  in  the  presence  of 
the  other,  during  coverture,  unless  the  communication  was 
made,  or  act  done,  in  the  known  presence  or  hearing  of  a  third 
person  competent  to  be  a  witness;  and  the  rule  shall  be  the 
same  if  the  marital  relation  has  ceased  to  exist. 

4.  A  person  who  assigns  his  claim  or  interest,  concerning 
any  matter  in  respect  to  which  he  would  not,  if  a  party,  b« 
permitted  to  testify. 

5.  A  person  who,  if  a  party,  would  be  restricted  in  his 
evidence  under  section  three  of  this  chapter^  shall,  where 
the  property  or  thing  is  sold  or  transferred  by  an  executor, 
administrator,  guardian,  trustee,  heir,  devisee,  or  legatee,  be 
restricted  in  the  same  manner  in  any  action  or  proceeding 
concerning  such  property  or  thing,  f^ivil  Code,  g  314,  67  v. 
US;  §316,  8.  &C.  1038.J 

Sec.  3.    A  party  shall  not  testify  where  the  adverse  party    When  a  par- 
is  the  guardian  or  trustee  of  either  a  deaf  and  dumb  or  an    i^"?l**^  "•* 
insane  person,  or  of  a  child  of  a  deceased  person,  or  is  an  ex-        ^^  ^* 
ecutor  or  administrator,  or  claims  or  defends  as  heir,  grantee, 
aasignee,  devisee,  or  legatee,  of  a  deceased  person,  except — 

1.  To  facts'  which  occurred  subsequent  to  the  appointment 
of  the  guardian  or  trustee  of  an  insane  person,  and,  in  the 
other  cases,  subi^quent  to  the  time  the  decedent,  grantor, 
assignor,  or  testator  died. 

2.  When  the  action  of  [or]  proceeding  relates  to  a  contract 
made  through  an  agent,  by  a  person  since  deceased,  and  the 
agent  testifies,  a  party  may  testify  on  the  same  subject. 

3.  If  a  party,  or  one  having  a  direct  interest,  tei^tify  to 
transactions  or  conversations  with  another  party,  the  latter 
may  t^^stify  as  to  the  same  transactions  or  conversations. 

4.  If  a  party  offer  evidence  of  conversations  or  admissions 
of  the  opposite  party,  the  latter  may  testify  concerning  the 
same  conversations  or  admissions. 

5.  In  an  action  or  proceeding  by  or  against  a  partner  or 
joint  contractor,  the  adverse  party  shall  not  testify  to  tran- 
sactions with,  or  admissions  by,  a  partner  or  joint  contractor 
since  deceased,  unless  made  in  the  presence  of  the  surviving 
partner  or  joint  contractor;  and  this  rule  shall  be  applied 
without  regard  to  the  character  in  which  the  parties  sue  or 
are  sued. 

6.  If  the  claim  or  defense  is  founded  on  a  book  account,  a 
party  may  testify  that  the  book  is  his  account- book,  that  it  is 
a  book  of  original  entries,  that  the  entries  therein  were  made 
by  himself,  a  person  since  deceased,  or  a  disinterested  person 
non-resident  of  the  county ;  whereupon  the  book  shall  be 
competent  evidence;  and  such  book  may  be  admitted  in  evi- 
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deuce  in  any  case,  without  regard  to  the  parties,  upon  like 
proof  by  any  competent  witness. 

7.  If  a  party,  after  testifying  orally,  die,  the  evidence  may 
be  proved,  by  either  party,  on  a  further  trial  of  the  case; 
whereupon  the  opposite  party  may  testify  as  to  the  same 
matters. 

8.  If  a  party  die,  and  his  deposition  be  offered  in  evidence, 
the  opposite  party  may  testify  as  to  all  competent  matters 
therein. 

Nothing  in  this  section  contained  shall  apply  to  actions  for 
causing  death,  or  actions  or  proceedings  involving  the  valid- 
ity of  a  deed,  will,  or  codicil ;  and  where  a  case  is  plainly 
within  the  reason  and  spirit  of  the  last  three  sections,  though 
not  within  the  strict  letter,  their  principles  sh'dl  be  applied. 
[Civil  Code,  §  313,  74  v.  161 ;  SI  y,  374,  §  1,  S.  <fe  C.  562.] 

Sec.  4.  A  party  may  compel  the  adverse  party  to  testify 
orally,  or  by  deposition,  as  any  other  witness  may  be  thus 
compelled.    [Civil  Code,  §  312,  S.  &  C.  1037.] 

Sec.  5.  Printed  copies  of  written  law  enacted  by  any  other 
state,  a  territory,  or  a  foreign  governxoent,  purporting  or 
proved  to  have  been  published  by  the  authority  thereof,  or 

(proved  to  be  commonly  admitted  as  evidence  of  the  existing 
aw  in  the  courts  or  tribunals  of  such  state,  territory,  or  gov- 
ernment, shall  be  admitted  by  the  courts  and  officers  of  this 
state,  on  all  occasions,  as  presumptive  evidence  of  such  law. 
The  unwritten  or  common  law  of  any  other  state,  or  of  a  ter- 
ritory, or  foreign  government,  may  be  proved  as  facts  by  parol 
evidence ;  and  the  books  of  reports  of  cases  adjudicated  m  their 
courts  may  also  be  admitted  as  presumptive  evidence  of  such 
law.    [Civil  Code,  §  862,  S.  A  a  1046.] 

Sec.  6.  Copies  of  papers,  books,  and  records,  on  file  or 
deposited,  by  virtue  ofanj  law,  in  the  office  of  the  governor 
or  secretary  of  state,  and  certified  by  the  secretary  of  state 
under  the  great  seal,  or  in  the  office  of  the  board  of  public 
works,  certified  by  the  president  of  the  board,  or  in  the  office 
of  the  auditor  of  state,  certified  by  him  under  his  seal,  or  in 
the  office  of  the  surveyor  of  lands  lying  within  the  Virginia 
military  district,  certified  and  sworn  U>  by  him,  and  copies 
of  copies  of  entries,  surveys,  and  plats  of  lands  in  the  Vir- 
ginia military  district,  procured  to  be  made  by  the  commis- 
sioners  of  any  county,  and  deposited  with  the  recorder  of 
such  county,  and  certified  by  him,  and  the  copies  of  such 
entries,  surveys,  and  plats  now  in  the  office  of  the  auditor  of 
Union  county,  shall  oe  competent  evidence,  and  have  the 
same  force  and  effect  as  the  originals  would  if  produced. 
[48  v.  36,  §  1, 8.  &  C.  557;  46  v.  64.  §  1,  S.  &  C.  556;  29  v.  123, 
§1,S.&C.555;  74y.217,§4;  48  v.  69,  §  16,  S.  4  C.  556.] 
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Sec  7.    The  clerks  of  the  several  courts,  and  judges  of  the 
probate  courts,  shall,  on  application  of  a  person  having  a 
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cause  or  other  matter  pending  in  coart|  issue  a  subpoena  for    How  rabpcD- 
witnesses,  under  the  seal  of  the  court,  inserting  all  the  names   ?!^^^f!?^v^ 

jLxi_  !•        A.  •  1.  i-i^  I.       ana  by  wnom 

required  by  the  applicant  in  one  subpcena,  which  may  be  terred. 
served  by  the  aherin,  coroner,  or  any  constable  of  the  count;^, 
or  by  the  party,  or  Any  other  person.  When  a  subpoena  is 
not  served  by  the  sheriff,  coroner,  or  constable,  proof  of  ser- 
vice shall  be  ehown  by  affidavit ;  but  no  costs  of  serving  the 
same  shall  be  allowed  ezcftpt  when  served  by  an  omoer. 
[Civil  Code,  S  316,  S.  &  C.  1038] 

Sbc.  8.    The  subpoena  shall  be  directed  to  a  person  there-    ^''^^""^^ 
in  named,  requiring  him  to  attend  at  a  particular  time  and    "»**w*^*»^** 
place,  to  testify  as  a  witness ;  and  it  may  contain  a  clause 
directing  the  witness  to  bring  with  him  any  book,  writing, 
or  other  thing  under  his  control,  which  he  may  be  compellra 
to  produce  as  evidence.    [Civil  Code,  §  317,  8.  &  C.  1039.] 

Sbc.  9.    When  the  attendance  of  a  witnei^s  before  an  offi-    Subpcena  on 
cer  authorized  to  take  depositions  is  required,  the  subpcena    JltiiSS.^***^ 
shall  be  issued  by  such  officer.    [Civil  Code,  §  318,  8.  &  C. 
1039] 

Sec.  10.    The  subpoena  shall  be  served  either  by  readings,    How  subpce- 
or  by  copy  delivered  to  the  witness,  or  left  at  his  usual    n»wrved. 
place  of  residence;  but  such  copy  need  not  cont«ia  the  name 
o£  any  other  witness.    [Civil  Code,  §  819,  8.  &  C.  1039.] 

Sec  11.    A  witness  snail  not  be  compelled  to  go  out  of  the    Wbei«  wit- 
county  where  he  resides,  or  may  be  subjpoenaed,  to  testify  on    dobs  can  not 
the  trial  of  a  [civil]  action,  or  to  give  his  deposition.    [Civil    ^  oompeUed 
Code,  §  320, 8.  &  C.  1089.]  ^  ^  *"  *^*'**"^ 

Sec.  12.     A  witness,  after  the  case  is  called  for  trial,  and    Right  of  wit- 
before  he  is  sworn,  may  demand  his  traveling  fees,  and  fees    new  to  de- 
fer one  day's  attendance,  and  if  the  same  are  not  paid,  he    J^|^^**  ^ 
shall  not  be  obliged  to  testify ;  and  at  the  commencement  of 
the  trial  each  day  after  the  first  day,  he  may  demand  his  fees 
for  that  day's  attendance,  and  if  the  same  are  not  paid,  he 
shall  not  be  compelled  to  remain.    The  clerk  shall  note  such 
payment  of  fees  on  the  witness  book.    [Civil  Code,  §§  821, 
380,  S.  &  C.  1039,  1040.] 

Sac.  13.    Disobedience  of  a  subpoena,  a  refusal  to  be  sworn,    Cdntempt  of 
except  in  case  of  a  refusal  to  pay  fees  on  demand,  a  refusal    coort  by  wit- 
to  answer  as  a  witness  or  to  subscribe  a  depoeition,  when  law-    ^^'^^ 
fally  ordered,  may  be  punished  as  a  contempt  of  the  court 
or  officer  by  whom  the  attendance  or  testimony  of  the  wit- 
ness is  required.    [Civil  Code,  §  322,  8.  &  C.  1039.] 

Ssc.  14.  When  a  witness  fails  to  attend  in  obedience  to  Attaohment 
a  subpoena,  the  court  or  offieer  before  whom  his  attendance  ^S^^  ^^ 
is  required  may  issue  an  attachment  to  the  sheriff,  coroner, 
or  a  constable  of  the  county,  commanding  him  to  arrest  and 
bring  the  person  therein  named  before  such  court  or  officer, 
at  a  time  and  place  to  be  fixed  in  the  attachment,  to  give 
his  testimony,  and  answer  for  the  contempt.  If  the  attach- 
ment is  not  for  immediately  bringing  the  witness  before  the 
court  or  officer,  a  sum  may  be  fixed  in  which  the  witness 
may  give  an  undertaking,  with  surety,  for  his  appearance. 
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Such  turn  •hall  be  injbrsed  on  the  back  of  the  attachment; 
and  if  no  luooi  ie  so  fixed  and  indorsed,  it  shall  be  one  hun- 
dred dollars.  If  the  witness  was  not  personally  served,  the 
court  may,  by  a  rule,  order  him  to  show  cans  5  why  an  at- 
tachment should  not  issue  against  him.  [Ci?il  Cucle,  §  323, 
S.  &  C.  1039.1 

Sec.  15.  The  punishment  for  the  contempt  mentionf  d  in 
section  thirteen  of  this  chapter  shall  be  as  follows :  Wtien 
the  witness  fails  to  attend  in  obedience  to  the  subpoena,  the 
court  or  officer  may  fine  him  in  a  sum  not  exceeding  iifty 
dollars.  Ia  other  cases  the  court  or  officer  may  fine  tne  wit- 
ness in  a  sum  not  exceeding  fifty  nor  less  than  five  dollars, 
or  may  imprison  him  in  the  county  jail,  there  to  remain 
until  he  suomit  to  be  sworn,  testify,  or  give  his  deposition. 
The  fine  improved  [imposed]  by  the  court  shall  be  paid  in  to  the 
county  treasury,  and  that  imposed  by  the  officer  shall  be  lor  the 
use  of  the  party  for  whom  the  witness  was  subpoenaed.  Tiie 
witness  shall  also  be  liable  to  the  party  injured  for  any  dam- 
ages occasioned  by  his  failure  to  attend,  or  his  refusal  to  be 
sworn,  to  testify,  or  to  give  his  deposition.  [Civil  Code, 
§  324,  S.  &  C.  1039.] 

Sko.  16.  A  witness  so  imprisoned  by  an  officer  may  apply 
to  a  judge  of  the  supreme  court,  court  of  common  pleA»,  (x* 
probate  court,  who  may  discharge  him,  if  it  appear  that  his 
imprisonment  is  illegal.     [Civil  Code,  §  325,  S.  &  C.  1040  ] 

Sfic.  17.  .Every  attachment  for  the  arrest  or  order  of  tom- 
mitmenl  to  prison  of  a  witness,  by  a  court  or  officer,  pur- 
suant to  this  chapter,  must  be  under  the  seal  of  the  cuurt 
or  officer,  if  he  have  an  official  seal,  and  must  specify  par- 
ticularly the  cause  of  the  arrest  or  commitment ;  and  if  the 
commitment  is  for  a  refusal  to  answer  a  question,  such  ques- 
tion must  be  stated  in  the  order.  The  order  of  commitment 
may  be  directed  to  the  sherifiT,  coroner,  or  any  cuusiable  of 
the  county  where  the  witness  resides,  or  is  at  the  tiuje,  and 
shall  be  executed  by  committing  him  to  the  jail  of  the  county, 
and  delivering  a  copy  of  the  order  to  the  jailer.  [Civil  Code, 
§  326,  S.  4  C.  1040  ] 

Sec.  18.  A  person  confined  in  prison  in  this  state  may, 
by  order  of  a  court  of  record,  be  required  to  be  produced  for 
oral  examination  in  the  county  where  he  in  imprihont-d;  but 
in  all  other  cases  his  examination  must  [be]  by  deuosiiion. 
[Civil  Code,  §  327,  8.  &  C.  1040] 

Sec.  19.  While  a  prisoner's  deposition  is  being  taken,  he 
shall  renuia  in  the  custody  of  the  officer  having  him  in 
charge,  who  shall  afford  reasonable  facilities  for  the  taking 
of  the  deoosition.    [Civil  Code,  §  328,  S.  &  C.  1040.] 

Sec  20.  A  witness  shall  not  be  liable  to  be  sued  in  a 
county  in  which  he  d  )G3  not  reside,  by  being  served  with  a 
summons  in  such  county  while  going,  returning,  or  attend- 
ing in  obedience  to  a  eubrcena.  [Civil  Code,  §  329,  S.  &  C. 
1040] 
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Sec.  2L    Before  testifying,  the  witnesB  shall  be  sworn  to    Oath  of  wit- 
testify  the  truth,  the  whole  truth,  and  nothing  but  the  truth.    ^^'^' 
[Civil  Code,  §  381,  8.  &  C.  1040.] 

BUBDIVIBIOM  lit.      MODES  OF  TAKING  TESTIMONY. 

Sec.  22.    The  testimony  of  witnesses  may  be  taken —  How  testi- 

1.  By  affidavit.  mooyofwifc. 

2.  By  deposition.  newUlLen. 

3.  By  oral  examination.    [Civil  Code,  §  332,  S.  &  C.  1040.]  Kinds  of 
Sec.  23.    An  affidavit  is  a  written  declaration  under  oath,  testimony 

made  without  notice  to  the  adverse  party ;  a  deposition  is  a    d^^**®^- 
written  declaration  under  oath,  made  upon  notice  to  the  ad- 
verse party;  oral  testimony  is  that  delivered  from  the  lips 
of  the  witness.    [Civil  Code,  §§  333,  334,  335,  8.  &  C.  1040, 
1041.] 

Sec.  24.    An  affidavit  may  be  used  to  verify  a  pleading,  to    For  what 
prove  the  service  of  a  summons,  notice,  or  other  i)roces8  in    ^iT*®*? 
an  action,  to  obtain  a  provisional  remedy,  an  examination  of   ^q^.    '^ 
a  witness,  a  stay  of  proceedings,  or  upon  a  motion,  and  in  any 
other  case  permitted  by  law.    [Civil  Code,  §  336,  8.  &  C. 
1041.] 

Src.  25.    An  affi(?avit  mav  be  made  in  or  out  of  this  state.    Before  whom 
before  any  person  authorized  to  take  depositions,  and  must    affld^itmay 
be  authenticated  in  thd  same  way  as  depositions,  except  as      ®™    ®* 
provided  in  section  fifty-one,  chapter  seven,  of  this  division* 
[Civil  Code,  §  337,  8.  &  C.  1041.] 

Sec  26     The  deposition  of  a  witness  may  be  used  only  in    y^^®°  ^^P®" 
the  following  cases :  ^^'Z^^ 

1.  When  the  witness  does  not  reside  in,  or  is  absent  from, 
the  country  [county]  where  the  action  or  proceeding  is  pend- 
ing, or  by  change  of  venue,  is  sent  for  trial. 

2.  When  the  witness  is  dead,  or,  from  age,  infirmity,  or 
imprisonment,  is  unable  to  attend  court. 

3.  When  the  testimony  is  required  upon  a  motion,  or 
where  the  oral  examination  of  the  witnesses  [witness  is]  not  re- 
quired. [Civil  Code,  §  338, 8.  &  C.  1041 ;  52  v.  27, 8.  &  C.  1170  ] 

Sec  27.    Either  party  may  commence  taking  testimony  When  depo- 

by  deposition,  at  any  time  after  service  upon  the  defendant,  v^'il"**^ 

[Civil  Code,  §339,  8.  &  C.  1041.]  ^  ^^^''' 

Sec.  28.    Testimony  taken  in  an  action  or  proceeding,  on  Testimony 
the  order  of  a  court,  by  a  referee,  master  commissioner,  or  taken  by  ref- 
special  master  commissioner,  subscribed  by  the  witness,  and  ^y  be^'eed 
reported  to  the  court  by  the  officer,  may  be  used  as  a  deposi-  m  a  deposi- 
tion Uken  in  the  case.    [64  v.  144,  §  1 ;  8.  &  8. 679.]  tion. 

Sec.  29.    Depositions  xnay  also  be  taken  when  the  testi-  DepositioBin 

mony  is  required  in  an  action,  cause,  or  matter  pending  before  foreign  floit. 
anv  court  or  authority  without  this  state.     [52  v.  27,  8.  &  C. 
1170] 

Sec.  30.  Depositions  may  be  taken  in  this  state  before  a 
judge  or  the  clerk  of  the  supreme  court,  a  judge  or  clerk  of  the 
court  of  common  pleas,  a  probate  judge,  justice  of  the  peace, 

42 


688 


DiT.  3. 


Modes  of  Taking  TeBtimooy. 


Ch.3. 


OfflcoTH  aa- 
tUorised  to 
take  depoiii- 

tiODS. 


•.». 


Who  may 
take  deposi- 
tiooaont  of  ^ 
the  state. *:  ' 


Who  can  not 
take  deposi- 
tions. 


Commission 
to  take  dep- 
ositions. 


Notice  to 
take  deposi- 
tions— 
requisites — 
service. 


Notice  by 
publication. 


notary  public,  mayor  or  chief  magistrate  of  a  municipal  cor- 
liotation,  m»Bter  commissioner,  or  any  person  empowered  by 
a  (Special  commission ;  but  depositions  tak^n  in  this  state,  to 
be  used  therein,  must  be  taken  by  an  officer  or  person  whose 
authority  is  derived  within  the  state ;  and  if  to  be  used  out 
of  the  state. :  they  may.  be  taken  b^sfore  a  commissioner  or 
officer  who  derives  his  authority  from  the  state,  district,  or 
territory  in  which  they  are  to  be  used  [Civil  Code,  §  340, 
S.  &  C.  1041 ;  62  v.  27,  8.  &  C.  1170.] 

Skc.  31.  Depositions  may  be  taken  out  of  this  state  before 
a  judge,  justice,  or  chancellor  of  any  court  of  record,  a  justice 
of  the  pi^ace,  notary  public,  mayor  or  chief  magistrate  of  anj 
city  or  town  corporate,  a  commissioner  appointed  by  the  gov- 
ernor of  this  state  to  take  depositions,  or  any  person  author- 
ized by  a  special  commission  from  this  state.  [Civil  Code, 
§341,  S.'4rC.  1041.] 

Sec.  32.  •  The  officer  before  whom  depositions  are  taken 
must  not  be  a  relative  or  attorney  of  either  party,  or  other- 
wise interested  in  the  event  of  the  action  or  proceeding. 
[Civil  Codfe,  ^  842,  S.  &  C.  1042.J 

Sec.  33.  Any  court  of  record  of  this  state,  or  a  judge  there- 
of, may  grant  a  commission  to  take  depositions  within  or 
without  tho  state.  Such  commission  musi.be  issued  by  the 
clerk,  and  under  the  seal,  of  the  court  granting  the  same; 
the  p^erson  or  persons  to  whom  it  is  issued  must  be  named 
therein ;  and  depositions  under  it  must  be  taken  upon  writ 
t^n  interrogatories,  unless  the  parties  otherwise  agree.  [Civil 
Code,  §  343,  8.  &  C.  1043.J  4 

Sec.  34.  Written  notice  of  the  intention  to  take  a  depo- 
sition shall  be  given  to  the  adverse  party,  except  in  cases 
where  it  is  to  be  taken  under  a  special  commission,  in  which 
shall  be  specified  the  action  or  proceeding,  the  name  of  the 
court  or  tribunal  in  which  the  deposition  is  to  be  used,  and 
the  timd  when  and  place  where  it  will  be  taken ;  and  in  case 
the  deposition  of  a  party  to  the  suit  be  taken,  it  shall  not  be 
used  in  his  own  behalf  unless  the  notice  specified  that  his 
deposition  would  be  taken.  The  notice  shiEul  be  served  upon 
the  adverse  party,  his  agent  or  attorney  of  record,  or  lef(  at 
the  usual  place  of  abode  of  such  party  or  his  agent;  and  the 
deposition  shall  only  be  used  against  such  parties  as  are 
served  with  notice  in  one  of  the  modes  prescribed.  The  no- 
tice shall  be  served  so  as  to  allow  the  adverse  party  sufficient 
time,  exclusive  of  Sundays,  the  day  of  service,  and  one  day 
for  preparation,  to  travel  by  the  usual  routes  and  modes  of 
conveyance  to  the  place  named  in  the  notice ;  and  the  exam- 
ination may,  if  so  stated  in  the  noticd,  be  adjourned  from 
day  to  day.    [CivU  Code,  §  344,  S.  &  S.  660.] 

Sec.  35.  When  the  party  against  whom  a  deposition  is  to 
be  read  is  absent  from  or  a  non-resident  of  the  state,  and  has 
no  agent  or  attorney  of  record  therein,  he  may  be  notified  of 
the  taking  of  the'  deposition  by  publication.  The  publica- 
tion must  be  made  for  three  consecutive  weeks,  in  some  news- 
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paper  printed  in  the  county  where  the  action  or  proceeding 
18  pending,  if  one  is  printed  therein ;  and  if  no  newspaper 
is  printed  therein,  then  in  some  newspaper  printed  in  the 
state,  and  of  general  circnlation  in  that  county.  The  publi- 
cation must  contain  all  that  is  required  in  a  written  notice, 
and  may  be  prored  in  the  manner  prescribed  in  section  sev- 
enteen, chapter  six,  division  two,  of  this  title.  [Civil  Code, 
§  345,  8.  &  C.  1042.1 

Sec.  S6.    Then  [the]  deposition  shall  be  written  in  the  pres-    By  whom 
enoe  of  the  officer  before  whom  it  is  taken,  either  by  the  officer,    ^^P*^!^*/*"  *" 
the  witness,  or  some  disinterested  person,  and  subscribed  by    "•  wntten. 
the  witness.    [Civil  Code,  §  846,  8.  &  C.  1042.] 

Ssc.  37.    The  deposition  bo  taken  shall  be  sealed  in  an  en-    Deposition 
velope  indorsed  with  the  title  of  the  cause,  and  the  name  of   ^  ^  sealed 
the  officer  before  whom  it  was  taken ;  and  such  officer  shall    JJ^nsmitt^ 
address  and  transmit  the  same  to  the  clerk  of  the  court  where    to  clerk, 
the  action  or  proceeding  is  pending.    It  shall  remain  under 
seal  until  opened  by  the  clerk  by  order  of  the  court,  or  at  the    When 
request  of  a  party  to  the  action  or  proceeding,  or  his  attorney.    ®P®°®*** 
[Civil  Code,  §  347,  8.  &  C.  1042  ] 

Sec.  38.    Depositions  taken  pursuant  to  this  chapter  shall    Before  what 
be  admitted  in  evidence  on  the  trial  of  any  civil  action  or    coarts  depo- 
proceeding  pending  before  a  justice  of  the  peace,  or  mayor  or    eitions  may 
other  judici<d  officer  of  a  municipal  corporation,  or  before    ^  "* 
arbitrators,  a  referee,  or  master ;  and  such  deposition  shaJl  be 
sealed  up,  indorsed  with  the  title  of  the  action  or  proceeding, 
the  name  of  the  officer  taking  the  same,  and  addressed  and 
transmitted  by  such  officer  to  such  justice,  mayor  or  other 
judicial  officer,  arbitrators,  referee,  or  master.    [Civil  Code, 
^  348,  8.  4  C.  1043.] 

Sec.  39.    A  deposition  may  be  read  in  any  stage  of  the    When  depo- 
action  or  proceeding,  or  in  any  other  action  or  proceeding    ji^ion  ni?y 
upon  the  same  matter  between  the  same  parties,  suTbject,  how-   ^^^^Z, 
ever,  to  such  exceptions  as  may  be  taken  thereto  under  the 
provisions  of  this  chapter.    [Civil  Code,  §  34^,  8.  &  C.  1043.] 

Ssc.  40.  Depositions  taken  pursuant  to  this  chapter,  by  Certificate  of 
a  judicial  or  other  officer  herein  authorized  to  take  deposi-  anthentlca- 
tions,  having  a  seal  of  office,  whether  resident  in  this  state 
or  elsewhere,  shall  be  admitted  in  evidence  upon  the  certifi- 
cate and  signature  of  such  officer,  under  the  seal  of  the  court 
of  which  he  is  an  officer,  or  his  official  seal ;  and  no  other  or 
farther  act  of  authentication  shall  be  required.  If  the  officer 
before  whom  the  same  is  taken  have  no  official  seal,  the 
depositions,  if  not  taken  in  this  state,  shall  be  certified  and 
signed  by  such  officer,  and  shall  be  further  authenticated, 
either  by  parol  proof  adduced  in  court,  or  by  the  certificate 
and  seal  of  the  secretary  or  other  officer  of  state  who  is  the- 
custodian  of  the  great  seal  of  the  state,  or  the  certificate  and 
official  seal  of  the  clerk  or  prothonotary  of  any  court  of  the 
state  where  taken,  attesting  that  such  officer  was,  at  the  time 
of  taking  the  same,  authorized,  within  the  meaning  of  this 
chapter,  to  take  the  safne.    But  if  the  deposition  is  taken 
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within  this  state  by  an  ofiBcer  not  having  a  seal,  or  within 
or  without  this  state  under  a  special  commission,  it  shall  be 
sufficiently  authenticated  by  the  official  signature  of  the 
officer  or  commission  before  whom  it  is  taken.  And  in  all 
cases  where  the  deposition  is  not  certified  according  to  law, 
the  fact  neglected  to  be  certified  may  be  shown  by  parol 
proof.  [Civil  Code,  §  850,  S.  &  C.  1043 ;  67  v.  41,  §  1,  8.  &  C. 
1171.] 

Sec.  41.  The  officer  before  whom  the  deposition  is  taken 
shall  annex  thereto  a  certificate  showing  the  following  facts : 

1.  That  the  witness  was  first  sworn  to  testify  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. 

2.  That  the  deposition  was  reduced  to  writing  by  some 
proper  person,  naming  him. 

8.  That  the  deposition  was  written  and  subscribed  in  the 
presence  of  the  officer  certifying  thereto. 

4.  That  the  deposition  was  taken  at  the  time  and  place 
sperified  in  the  notice.  But  if  the  deposition  is  taken  out 
of  the  state,  by  an.  officer  authorized  to  take  the  same,  tie 
ceriilicate  may  be  in  the  foregoing  lorm,  or  in  the  form  au- 
thorized by  the  laws  of  the  place  where  taken ;  and  in  the 
latter  case  the  certificate  shall  be  deemed  prima  facie  as 
made  in  accordance  with  the  laws  of  the  place  where  made. 
[Civil  Code,  §  S51,  S.  &  C.  1043.J 

Silc.  42.  When  a  deposition  is  offered  to  be  read  in  evi- 
dence, it  must  appear  to  the  satisfaction  of  the  court  that 
for  a  cause  specified  in  section  twenty-six  of  this  chapter, 
the  attendance  of  the  witness  cannot  be  procured.  [Civil 
Code,  §  352,  S.  &  C.  1044.] 

Sbc.  43.  Every  deposition  intended  to  be  read  in  evidence 
on  the  trial  must  be  nled  at  least  one  day  before  the  day  of 
trial.    [Civil  Code,  §  353,  S.  &  C.  1044] 

Sec.  44.  The  following  fees  shall  be  allowed  for  taking 
depositions  in  this  state,  viz:  Swearing  each  witness,  four 
cents;  for  each  subpoena,  attachment,  or  order  of  commit- 
ment, fifty  cents;  for  each  hundred  words  contained  in  the 
deposition  and  certificate,  ten  cents;  and  the  officer  may 
retain  the  deposition  until  such  fees  are  paid.  The  officer 
shall  also  tax  the  costs  of  the  sheriff  or  other  officer  who 
serves  the  process  aforesaid,  and  fees  of  the  witnesses,  and 
may  also,  if  directed  by  a  person  entitled  thereto,  retain 
such  depositions  until  his  fees  are  paid.  [Civil  Code,  §354, 
S.  &  C.  1044.1 

Sec.  45  Exceptions  to  depositions  shall  be  in  writing, 
shall  specify  the  grounds  of  objt*ction,  and  be  filed  with  the 
papers  in  the  cause.     [Civil  Code,  §  355,  S.  &  C.  1044.] 

Skc.  46.  No  exception  other  than  for  incompetency  or 
irrelevancy  shall  be  regarded,  unless  made  and  filed  before 
the  commencement  of  the  trial.  [Civil  Code,  §  856,  S.  &  C. 
1044.] 
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Sec.  47.    The  court  ehall,  on  motion  of  either  party,  hear  Coarfc  to  de- 

and  decide  questions  arising  on  exceptions  to  ae positions  Jjong^^JJ^ 

before  the  commencement  of  the  trial.     [Civil  Code,  §  357,  vriai 

S.&C.  1045.1  ,  '3        '  trtaL 

Sec.  48.    Errors  of  the  court  in  its  decisions  upon  ezcep-    When  objec- 
tions to  depositions  are  waived  unless  excepted  to.    [Civil    ^^?'^ 
Code,  §  358,  8.  &  C.  1045.]  ^•^^•^• 

i$(JBDIVISION  IV.      ADMISSION  AND  INSPECTION  OF   DOCUMENTS. 

S£C.  49.    Either  party  may  exhibit  to  the  other,  or  to  his    J*»rty  ma^ 
attorney,  at  any  time  before  the  trial,  any  paper  or  documoLt    Jj^mit  a 
material  to  the  action,  and  request  an  admission  in  writing    paper  to  be 
of  its  genuineness.    If  the  adverse  partv,  or  his  attorneyi    genuine,  or 
fail  to  give  the  admis^sion  in  writing  within  four  days  after    pay  ex^naei 
the  request,  and  if  the  party  exhibiting  the  paper  or  docu-    **^  P«>of. 
ment  oe  afterward  put  to  any  cost  or  expense  to  prove  its 
genuineness,  and  the  same  be  finally  proved  or  admitted  on 
the  trial,  such  cost  and  expenses,  to  be  ascertained  at  the 
trial,  shall  be  paid  by  the  party  refusing  to  make  the  admis- 
sion, unless  it  appear  to  the  sati^f  tction  of  the  court  that 
there  were  f^ood  reasons  for  the  refusal.    [Civil  Code,  §  359, 
S.&C  1045] 

Sxc.  60.    The  court  in  which  an  action  is  pending  may,  on    party  may 
motion,  and  on  reasonable  notice  thereof,  require  the  parties    be  compelled 
to  produce  books  and  writings  in  their  possession  or  power    J^  prodnee 
wh^ch  contain  evidence  pertinent  to  the  issue,  in  case^and    I'^^^J^^ 
under  circumstances  where  they  might  heretofore  be  com- 
pelled to  produce  the  same  by  the  ordinary  rules  of  proceed- 
ing in  chancery;  and  if  the  plaintiff  fail  to  comply  with 
such  order  to  produce  books  or  writings,  the  court  may,  on 
motion,  give  judgment  for  the  defendant  as  in  case  of  non- 
suit; and  if  a  defendant  fail  to  comily  with  such  order  to 
produce  books  or  writings,  the  court,  on  moiion,  may  give 
judgment  against  him  by  default.    [Civil  Code,  §  360,  S.  & 
C.  1045.] 

Sec  51.    Either  party,  or  his  attorney,  may  also  demand  of   Party  enU- 
the  adverse  party  [an]  and  inspection  and  copy,  or  permission    tied  to  in- 
to take  a  copy,  of  a  book,  paper,  or  document  in  nis  [josses-    •Paction  and 
sion,  or  under  his  control,  containing  evidence  relating  to   booksAnd 
the  merits  of  the  action  or  defense.    Such  demand  shall  be    docnments. 
in  writing,  specifying  the  book,  paper,  or  document,  with 
sufficient  particularity  to  enable  the  other  party  to  distin- 
guish it ;  and  if  compliance  with  the  demand  within  four 
days  be  refused,  the  court  or  jud^e,  on  motion  and  notice  to 
the  adverse  party,  may,  in  its  discretion,  order  the  adverse 
pkarty  to  give  the  other,  within  the  time  specified,  an  inspec- 
tion and  copy,  or  permission  to  take  a  copy  of  such  book, 
paper,  or  document;  and  on  failure  to  comply  with  such 
«  order,  the  court  may  exclude  the  paper  or  aocument  from 
being  given  in  evidence,  or  if  wanted  as  evidence  by  the 
party  applying,  may  direct  the  jury  to  presume  it  to  be  such 
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Variance. 


Ch.3. 


When  oonri 
maj  appoint 
master  to  in- 
spect books, 
papeis,  etc. 


I  low  copies 
of  written 
io^trnment 
•btained. 


Action  for 
discovery. 


as  the  party,  by  aflSdavit,  alleges  it  to  be.  This  section  is 
not  to  be  construed  to  prevent  a  party  from  compelling  an- 
other to  produce  any  book,  paper,  or  document  when  he  is 
examined  as  a  witqfss.    [Ciyil  Code,  §  860,  S.  &  C.  1045.] 

Sec.  52.  If  the  party  in  possession  of  any  such  book,  pa- 
per, writing,  •r  document,  allege  that  the  same,  or  any  part 
thereof,  is  of  mere  private  interest,  or  of  such  character 
that  it  ought  not  to  be  produced,  or  an  inspection  or  copy 
thereof  allowed  or  taken,  the  court  may,  in  its  discretion,  on 
motion  of  either  party,  direct  a  private  examination  thereof 
by  a  master;  and  if  the  master  find  that  such  book,  paper, 
writing,  or  document  contains  matter  pertinent  to  the  case, 
and  proper  to  be  produced,  inspected,  or  copied,  he  shall  re- 
port the  same  to  the  court,  or  a  copy  of  such  nart  as  he  finds 
pertinent  to  the  case,  and  proper  to  be  produced,  inspected, 
or  copied;  and  the  book,  paper,  writing,  or  document,  or 
part  thereof  so  reported,  shall  be  admitted  in  evidence  on  the 
trial,  unless  excluded  by  the  court  for  proper  cause.  [Civil 
Code,  §  360,  S  4  C.  1045.] 

Sec.  53.  Either  party,  or  his  attorney,  shall,  if  required, 
deliver  to  the  other  party  or  his  attorney  a  copy  of  any  in- 
strument of  writine  whereon  the  action  or  defense  is  founded, 
or  which  he  intends  to  ofier  in  evidence  at  the  trial.  If  the 
plaintiflf  or  defendant  refuse  to  furnish  the  copy  required, 
the  party  so  refusing  shall  not  be  permitted  to  give  in  evi- 
dence at  the  trial  the  original,  of  which  a  copy  has  been 
refused.  This  section  shall  not  apply  to  a  paper,  a  copy  of 
which  is  filed  with  a  pleading,  as  provided  in  section  twenty- 
nme,  chapter  seven^  aivision  two.  of  this  title.  [Civil  Code, 
§  861,  S.  &  C.  1046.] 

Sec  54.  When  a  person  claiming  to  have  a  cause  of  ac- 
tion, or  a  defense  to  an  action  commenced  against  him,  is 
unable,  without  a  discovery  of  the  fact  from  the  adverse 

Earty,  to  file  his  petition  or  answer,  such  person  may  bring 
is  action  for  discovery,  setting  forth  in  his  petition  the  ne- 
cessity of  such  discovery,  and  the  grounds  thereof,  and  such 
interrogatories  relating  to  the  subject  matter  of  the  discovery 
as  may  be  necessary  to  procure  the  discovery  sought,  which, 
if  not  demurred  to,  shall  be  fully  and  directly  answered 
under  oath  by  the  defendant;  upon  the  final  disposition  of 
the  action,  the  costs  thereof  shall  be  taxed  in  such  manner 
as  the  court  deems  equitable.    [64  v.  28,  §  3;  S.  &  C.  1154.] 


When  vari* 
anee  deemed 
materiftl ; 
iimendment. 


SUBDIVISION   V.      VARIANCS. 

Sec.  65.  No  variance  between  the  allegation  in  a  plead- 
ing, and  the  proof,  shall  be  deemed  material,  unless  it  has 
actually  misled  the  adverse  party  to  his  prejudice,  in  main- 
taining his  action  or  defense  upon  the  merits.  Whenever 
it  is  alleged  that  a  party  has  been  so  misled,  that  fact  must 
be  proved  to  the  satisfaction  of  the  court,  and  it  must  also 
be  shown  in  what  respect  be  has  been  misled ;  and  there- 


Div.3. 


663 


ExoeptioDi. 


t7lL4. 


TV 


upon  the  ooart  may  order  the  pleading  to  be  amended,  upon 
such  terms  ae  are  Just.    [Civil  €ode«  §  131,  S.  &  G.  987.] 

Sec.  56.    When  the  variance  is  not  material,  the  court    Amendment 
tuav  direct  the  fact  to  be  found  according  to  the  evidence,    without 
ana  may  order  an  immediate  amendment  without  costs,    costs,  when 
[Civil  Code,  §  132,  8.  ifc  C  989.^  ^"iTS  """^ 

Sec.  67.    When  the  allegation  of  the  claim  or  defense,  to   "•^''*^- 
which  the  proof  is  directed,  is  unproved,  not  in  some  par-    Failure  of 
ticular  or  particulars  only,  but  in  its  general  sctope  and    J'^f^^** 
meaning,  it  is  not  to  be  deemed  a  case  of  variance  within 
the  last  two  sections,  but  a  failure  of  proof.    [Civil  Code,  § 
133,  S.  &  C.  989.] 


yanaaee. 


CHAPTER  4. 


EXCEPTIONS. 


BKcnoN 

1.    What  is  an  exception. 

22.    When  exception  mnst  be  made% 

3.  How  exception  must  be  stated. 

4.  How  taken  when  facts  appear 

of  record. 

5.  When  biU  of  exceptions  may 

be  taken. 


Skctiox 

G.    I|ow  to  be  taken ;  filing  and 
record. 

7.  Immaterial  exceptions. 

8.  When  exceptions  may  be  with- 

drawn. 


Section  1.    An  exception  is  au  objection  taken  to  a  de-    what  is  an 
cision  of  the  court  upon  a  matter  of  law.    [Civil  Code,  §  290,    exception. 
8.&C.  1028.J 

8ec.  2.    Tne  party  objecting  to  the  decision  must  except    when  excep- 
at  the  time  the  decision^  is  made ;  and  time  may  be  given  to    tion  mnst  be 
reduce  the  exception  to  writing,  but  not  beyond  the  term.    made. 
[Civil  Code,  §  291,  8.  &  e.  1028] 

8bc.  8.    No  particular  form  of  exception  is  required.    The    ^ow  exeep: 
exception  must  be  stated,  with  the  uicts,  or  so  much  of  the    tion  mnst  be 
evidence,  as  is  necessaryjto  explain  it,  and  no  more,  and  the    stated, 
whole  as  briefly  as  possible.    [Civil  Code«  §  292,  S.  &  C.  1028.] 

Sec.  4.    When  tne  decision  objected  to  is  entered  on  the    ^2en*focts 
record,  and  the  grounds  of  objection  appear  in  the  entry,  the    ^p^r  of 
exceptioxi  may  be  taken  by  the  party  causing  to  be  noted  at    record, 
the  end  of  the  entry  that  he  excepts.    [Civil  Code,  §  293,  S. 
&  C.  1029.] 

Sec  5.    When  the  decision  is  not  entered  on  the  record,    ^^^^n  bill  of 
or  the  grounds  of  objection  do  not  sufficiently  appear  in  the    exceptions 
entry,  or  the  exception  is  to  the  opinion  of  the  court  on  a   may  be 
motion  to  direct  a  nonsuit,  to  arrest  the  testimony  from  the    taken, 
jury,  or  for  a  new  trial  for  miedirection  by  the  court  to  the 
jury,  or  because  the  verdict,  or,  if  a  jury  was  waived,  the 
finding  of  the  court,  is  against  law  or  the  evidence,  the  party 
excepting  must  reduce  his  exception  to  writing,  and  present 
it  to  the  court  for  allowance.    [Civil  Code,  i^  294,  S.  &  C. 
1029 ;  73  V.  140,  §1.1 
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How  to  be  Sbc.  6.    If  the  exception  be  true,  or,  if  it  be  not  true, 

wS^reoord  *    then  after  it  is  corrected,  a  majority  of  the  judges  composing 

the  court  must  allow  and  sign  it  before  the  case  proceeds,  or, 
of  the  party  consent,  within  thirty  days  after  the  term ;  the 
bill  of  exceptions  shall  b^  filed  with  the  pleadings,  and,  if 
the  party  rec^uire  it,  made  a  part  of  the  record,  but  not 
spread  on  the  journal ;  and  if  it  is  to  be  signed  after  the  term, 
the  journal  must  be  kept  open,  and  the  allowance  and  sign- 
ing thereof  entered  thereon  as  of  the  term.  [Civil  Code,  § 
294,  8.  &  C.  1029;  78  v.  140,  §  1.] 
Immaterial  Sxc.  7.  No  exception  shall  be  regarded  unless  it  is  mate- 
exceptions,      rial,  and  prejudicial  to  the  substantial  rights  of  the  party 

excepting.    [Civil  Code,  §  295.  S.  &  C.  1029.] 
When  excep-       ^^^'  ^*    Exceptions  taken  to  the  decision  of  a  court  of 
tions  may  be    record  may,  by  leave  of  such  court,  be  withdrawn  from  the 
,  withdrawn,     files  by  the  party  taking  the  same,  at  any  time  before  pro- 
ceedings in  error  are  commenced,  and  before  the  exceptions 
are  recorded.    [Civil  Code,  §  296,  S.  &  G.  1030.] 


CHAPTER  6. 


NEW  TRIAL. 


For  what 
caoeea  a  new 
trial  may  be 
granted. 


Section 

1.  For  what  oantie  a  new  trial  may 

be  granted. 

2.  When  new  trial  wiU   not   be 

granted. 

3.  wnenappUcation  most  be  made. 


Sbctiox 

4.  Uow  to  be  made. 

5.  How  and  where   to   be  made 

after  the  term. 


Sbctiom  1.  A  new  trial  is  a  re-examination,  in  the  same 
court,  of  an  issue  of  fact,  after  a  verdict  by  a  jury,  a  report 
of  a  referee  or  master,  or  a  decision  by  the  court.  The  former 
verdict,  report,  or  decision,  shall  be  vacated,  and  a  new  trial 
granted,  on  the  application  of  the  party  aggrieved,  for  any 
of  the  following  causes  afiecting  materially  the  substantial 
rights  of  such  party : 

1.  Irregularity  in  the  proceedings  of  the  court,  jury, 
referee,  master,  or  prevailing  party,  or  any  order  of  the  coart 
or  referee,  or  abuse  of  discretion,  by  which  the  party  was 
prevented  from  having  a  fair  trial. 

2.  Misconduct  of  the  jury  or  prevailing  party. 

3.  Accident  or  surprise,  whicn  ordinary  prudence  could 
not  have  guarded  against. 

4.  Excessive  damages,  appearing  to  have  been  given  un- 
der the  influence  of  passion  or  prejudice. 

5.  Error  in  the  assessment  of  the  amount  of  recovery, 
whether  too  large,  or  too  small,  where  the  action  is  upon  s 
contract,  or  for  the  injury  or  detention  of  property. 

6.  That  the  verdict,  report,  or  decision,  is  not  sustained 
by  sufficient  evidence,  or  is  contrary  to  law. 
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7.  Newl^  discovered  evidence,  material  for  the  party  ap- 
plying, which  he  could  not,  with  reasonable  diligence,  have 
discovered,  and  prodaced  at  the  trial. 

8.  Error  of  law  occurring  at  the  trial,  and  excepted  to  by 
the  party  making  the  application.  [Civil  Code,  §  297,  S.  & 
C.  1030.T 

Sec.  2.  A  new  trial  shall  not  be  granted  on  account  of  the 
smallness  of  damages,  in  an  action  for  an  injury  to  the  per- 
son or  reputation,  nor  in  any  other  action  where  the  damages 
eqaal  the  actual  pecuniary  injury  sustained.  (Civil  Code, 
§  298,  S.  &  C.  1032  ) 

Sec  3.  The  application  for  a  new  trial  must  be  made  at 
the  term  the  verdict,  report,  or  decision  is  rendered ;  and, 
except  for  the  cause  of  newly  discovered  evidence,  material 
for  the  party  applying,  which  he  could  not  with  reasonable 
diligence  have  discovered,  and  produced  at  the  trial,  shall  be 
made  within  three  days  after  the  verdict  or  decision  is  ren- 
dered, unless  such  party  is  unavoidably  prevented  from  filing 
the  same  within  such  time.    [Civil  Code,  §  299,  S.  &  C.  1033  ] 

Sec.  4.  The  application  must  be  by  motion,  upon  written 
grounds,  filed  at  the  time  of  making  the  motion.  The  causes 
enumerated  in  subdivisions  two,  three,  and  seven,  section 
one,  must  be  sustained  by  affidavits  showing  their  truth,  and 
may  be  controverted  by  affidavits.  (Civil  Code,  §  300,  S.  &  C. 
1033.) 

Sec  5.  When  the  grounds  for  a  new  trial  could  not,  with 
reasonable  diligence,  have  been  discovered  before,  but  are 
discovered  after  the  term  at  which  the  verdict,  report,  or 
decision,  was  rendered  or  made,  the  application  may  be  made 
by  petition,  filed  as  in  other  cases,  not  later  than  the  second 
term  after  the  discovery :  whereupon  a  summons  shall  issue, 
be  returnable  and  servea,  or  publication  made,  as  prescribed 
in  section  sixteen,  chapter  six,  division  two,  of  this  title. 
The  facts  stated  in  the  petition  shall  be  considered  as  denied 
without  answer;  and  if  the  service  be  complete  in  vacation, 
the  case  shall  be  heard  and  summarily  decided  at  the  ensu- 
ing term ;  and  if  in  term,  it  shall  be  heard  and  decided  after 
the  expiration  of  twenty  days  from  such  service.  The  case 
shall  be  placed  on  the  trial-docket,  and  the  witnesses  shall 
be  examined  in  open  court,  or  their  depositions  taken,  as  in 
other  cases ;  but  no  such  petition  shall  be  filed  more  than  one 
year  after  the  final  judgment  was  rendered.  [Civil  Code, 
§  301,  8.  &  C.  1033.] 


When  new 
trial  will  not 
be  granted. 
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How  appli- 
cation to  be 
made. 


How  and 
when  appli- 
cation to  be 
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DIVISION  IV.    Judgment. 


CHAPTER  1. 
CHAPTER  2. 
CHAPTKR.  3. 
CHAPTER  4. 
CHAPTER  6. 
CHAPTER  6. 
CHAPTER  7. 


JcbOMBNT  IX  OKXBRAX.. 

Judgment  upon  Failure  to  Akswkr. 
Judgment  by  Confession. 
Manneb  of  Giving  and  Entering  Judgment. 
Judgment  for  Costs,  and  its  Enforcbment. 
New  Trial,  and  other  Rblikf  after  JuDeMBirr. 
Revivor  of,  and  New  Parties  to  Judgment. 


CHAPTER  1. 

JUDGMENT  IN  GENERAL. 


What  is  a 
jadgment 
and  what  an 
order. 


Jadgment 
way  be  gir- 
en  for  or 
against  any 
party. 


And  against 
defendants 
at  different 
times. 


The  conrt 
may  dismiiss 
for  want  of 
proseontion. 


Section 
1.    What   is   a   jadgment,    and 

what  an  order. 
S.    Jadgment  may  be  given  for 

or  against  any  party. 

3.  And   against   defendants  at 

different  times. 

4.  The   conrt   may  dismiss  for 

want  of  proseontion. 

5.  When    action    may   be   dis- 

missed withont  prejudice. 


Skction 

6.  When  defendant  may  have  his 

claim  adjudicated. 

7.  Mortgaged  property  to  be  sold. 
6.    Proc^sdings  when  morigsged 

property   situate    in  mors 
than  one  county. 
9.    When  Jadgment  to  operate  is 

a  oonveyauce. 
10.    Judgment  against  married  wo- 
man. 


Section  1.  A  judgment  is  the  final  determination  of  the 
rights  of  the  parties  in  action.  A  direction  of  a  court  or 
judge,  made  or  entered  in  writing,  and  not  included  in  a 
judgment,  is  an  order.  [Civil  Code,  §§  370, 509,  S.  &  C.  1048, 
1099] 

S£C.  2.  Judgment  may  be  given  for  or  against  one  or 
more  of  several  plaintifiTii,  and  for  or  against  one  or  more  of 
several  defendants;  ana  by  the  judgment  of  the  court  may 
determine  the  ultimate  rights  of  the  parties  on  either  side, 
as  between  themselves,  and  grant  to  the  defendant  any 
affirmative  relief  to  which  he  is  entitled.  [Civil  Code,  §  371, 
8.  &  C.  1048.] 

Sec  8.  In  an  action  against  several  defendants,  the  court 
may,  in  its  decretion,  render  judgment  against  one  or  more 
of  them,  leaving  the  action  to  proceed  against  the  others, 
whenever  a  several  judgment  is  proper.  [Civil  Code,  §  371, 
8.  &  C.  1048J 

Sec.  4.  The  court  may  dismiss  the  petition  with  costs, 
in  favor  of  one  or  more  defendants,  in  case  of  unreasonable 
neglect  on  the  part  of  the  plaintiff  to  serve  the  summons  on 
other  defendants,  or  to  proceed  in  the  cause  against  the  de- 
fendant or  defendants  served.  [Civil  Code,  §  371,  8.  &  C. 
1048.] 

Sec.  5.  An  action  may  be  dismissed  without  prejudice 
to  a  future  action — 
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1.  By  the  plaintiff,  before  the  final  submission  of  the  case    When  action 
to  the  jury,  or  to  the  court,  where  the  trial  is  by  the  court.    °*?y  ^wth 

2.  By  the  court,  where  the  plaintiff  fails  to  appear  on    ^^t*prejT 
the  trial.  dice. 

3.  By  the  court,  for  the  want  of  necessary  parties. 

4.  By  the  court,  on  the  application  of  some  of  the  defend- 
ants, where  there  are  others  whom  the  plaintiff  fails  to  pros- 
ecute with  diligence. 

5.  By  the  court,  for  disobedience  by  the  plaintiff  of  an 
order  concerning  the  proceedings  in  the  action. 

6.  By  the  plaintiff  in  vacation,  on  payment  of  costs;  and 
the  clerk,  in  such  case,  shall  forthwith  make  an  entry  there- 
of on  the  journal ;  whereupon  the  dismissal  shall  take  efiect ; 
but  this  clause  shall  not  apply  to  a  petition  in  error,  or  a 
case  in  which  a  counterclaim  or  set-ofi'  has  been  filed. 

In  ail  other  cases  the  decision  must  be  upon  the  merita, 
upon  the  trial  of  the  action.  [Civil  Code,  §  372,  S.  &  C. 
1049 ;  59  V.  39,  S.  &  S.  601.] 

Sec.  d.    If  a  set-off  or  counterclaim  be  pleaded,  the  defend- 
ant shall  have  the  right  of  proceeding  to  the  trial  of  his    ^^^^^^^^^^ 
claim,  although  the  plaintiff  may  have  dismissed  his  action,    hare^his^^^ 
or  fail  to  appear.    [Ci  vil  Code,  §  373,  S.  &  C.  1050.]  claim  adju- 

S£c.  7.    In  the  foreclosure  of  a  mortgage,  a  sale  of  the    dicated. 
premises  shall  be  ordered.     [Civil  Code,  §  374,  67  v.  114.]         Mortgaged 

Sec.  8.    When  the  mortgaged   property  is  situated  in    property  to 
more  than  one  county,  the  court  may  order  the  sheriff  or    ^^^'^  • 
master  of  each  to  make  sale  of  the  property  in  his  county,    ^jj^gro^^ou- 
or  may  direct  one  officer  to  sell  the  whole;  the  court  may    gaged  prop- 
direct  that  the  property,  when  it  consists  of  a  single  tract,    erty  aitnate 
be  sold  as  one  tract,  or  in  separate  parcels ;  the  court  shall    in  more  than 
direct  whether  appraisers  shall  be  selected  for  each  county,    ^^^  county, 
or  one  set  for  all ;  and  the  court  shall  also  direct  whether 
publication  of  the  sale  shall  be  made  in  all  the  counties,  or 
m  one  county  only.    [Civil  Code,  §  374,  67  v.  114.] 

Sec  9.     When  the  party  against  whom  a  judgment  for  a    when  jadg- 
conveyance,  release,  or  acquittance  is  rendered,  does  not  con-    ment  to  op- 

£  therewith  by  the  time  appointed,  such  judgment  shall    ©^a^asa 
/e  the  same  operation  and  effect,  and  be  as  available,  as    *^**°^®y*°*'®' 
if  the  conveyance,  release,  or  acquittance  had  been  executed 
conformably  to  such  judgment.    [Civil  Code,  §  375,  S.  &  C. 
1051.] 

Sec  10.    When  a  married  woman  sues  or  is  sued  alone,    Jndgment 
like  proceedings  shall  be  had,  and  judgpaent  may  be  ren-    apainatimar- 
derea  and  enforced,  as  if  she  were  unmarried.    Her  separate    ^     woman, 
property  and  estate  shall  be  liable  for  the  judgment  against 
ner;  but  she  shall  be  entitled  to  the  benefit  of  all  exemp- 
tion laws  for  heads  of  families.    [Civil  Code,  §  28,  71  v.  47.] 
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CHAPTER  2. 


How  (l»m- 
MgotaBsessed 
ou  default. 


JUDGMENT  UPON  FAILURE  TO  ANSWER, 
Section  1.    How  damages  aaseased  upon  default. 

Section  1.  If  a  case  is  wholly  or  partly  in  default,  and 
the  taking  an  account,  proof  of  a  fact,  or  the  assessment  of 
damages,  is  necessary,  tne  court  may  take  the  account,  hear 
the  proof,  or  assess  the  damages,  or  may  refer  the  case  tea 
referee  or  master  for  such  purpose,  or  direct  the  matter  to  be 
ascertained  by  a  jury;  but  if  a  party  appear  at  the  trial  in 
person  or  by  attorney,  and  demand  and  is  entitled  to  a  jury, 
the  matter  must  be  submitted  thereto;  and  if  the  demand  is 
made  in  a  case  where  the  default  is  partial,  the  court  may 
order  the  whole  cise  to  be  determined  in  one  trial.  [Civil 
Code.  §  376,  69  v.  44,  §  1 ;  §  698,  S.  &  C.  1130.] 


CHAPTER  3. 


JUDGMENT  BY  CONFESSION. 


By  debtor 
personally  in 
court. 


Pleadings  in 
snoh  case. 


Mow  such 

j  udgment] 

enforced. 


Warrant  of 
attorney  to 
confess  to  be 
prodnced. 


Sectiox 

1.  By  debtor  personally  in  court. 

2.  Pleadings  in  such  case. 

3.  How  Bucb  judgment  enforced. 


Skction 

4.  Warrant  of  attorney  to  confefls 

to  be  prodnced. 

5.  How  warrant  of  a  person  m 

custody  to  be  executed. 


Section  1.  A  person  indebted,  or  against  whom  a  cause 
of  action  exifts,  may  pereonally  appear,  in  a  court  of  com' 
petent  jurisdiction,  and,  with  the  assent  of  the  creditor,  or 
person  haring  such  cause  of  action,  confess  judgment; 
whereupon  judgment  shall  be  entered  accordingly.  [Ciyil 
Code,  §  377,  S.  &  C.  1052.] 

Sec.  2.  The  debt  or  cause  of  action  shall  be  briefly  etated 
in  the  judgment,  or  in  a  writing  to  be  filed  as  pleaaings  in 
other  actions.    [Civil  Code,  §  378,  S.  &  C.  1053.] 

Sec.  3.  Such  judgment  shall  authorize  the  same  proceed- 
ings for  its  enforcement  as  judgments  rendered  in  actions 
regularly  brought  and  prosecuted ;  and  the  confession  shall 
operate  as  a  release  of  errors.  [Civil  Code,  §  379,  S.  &  C. 
1053.] 

Sec.  4.  An  attorney  who  confesses  judgment  in  any  case 
shall,  at  the  time  of  making  such  confession,  produce  the 
warrant  of  attorney  for  making  the  same  to  the  court  before 
which  he  makes  the  confession  ;  and  the  original  or  a  copy 
of  the  warrant  shall  be  filed  with  the  clerk  of  such  court. 
[Civil  Code,  §  380,  S.  &  C.  1053.] 

Sec  5.  A  warrant  of  attorney  executed  by  a  person  in 
custody,  to  confess  judgment  in  favor  of  the  person  at  whose 
suit  he  is  in  custody,  shall  be  of  no  force  unless  executed  in 
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presence  of  an  attorney   expressly  named  by  the  person    How  war- 
in  custody,  and  signed  by  him  as  a  witness.    L^i vil  Code,  §    ^^^  ^^^ 

381,  8.  &  C.  1053.]  cnatody  to 

be  executed. 


CHAPTER  4. 


MANNER  OF  GIVING  AND  ENTEBING  JUDGMENT. 


Skction 

1.   Mutt  be  entered  by  clerk  tipon 
verdict. 

When  court  to  order  what  j  udg- 
Dientto  be  entered  on  ver- 
dict. 

When  to  be  entered  against 
the  Terdict. 

Wh^n  defendant  may  have 
Judgment. 

5.  Rights  of  infante  reserved. 

6.  Judgments  m^ist  bo  entered  on 

Journal. 

7.  Records   to   be    made    unless 

waived. 


2, 


X 


4. 


Skctio?! 

8.  When  to  be  made  up  and  signed. 

9.  What  must  go  into  the  record. 

10.  Court  to  cauno  records  to  be 

completed. 

11.  When  Judicial  records  to  be 

transcribed. 

12.  When  complete   records  need 

not  be  made. 

13.  To  be  made  up>u  payment  of 

costs. 

14.  Index  to  Judgmeuts. 


Section  1.  When  a  trial  by  jury  has  been  had,  judgment 
must  be  entered  by  the  clerk  in  conformity  to  the  verdict, 
unless  it  is  special,  or  the  court  order  the'case  to  bo  reserved 
for  future  argument  or  consideration.  [Civil  Code,  §  382, 
S.&C.  10641 

Sec.  2.  When  the  verdict  is  special,  or  when  there  is  a 
special  finding  on  particular  questions  of  fact,  or  where  the 
case  is  reserved,  the  court  shall  order  what  judgment  shall 
be  entered.    [Civil  Code,  §  383,  S.  &  C.  1054] 

Sec  3.  Where,  upon  the  statements  in  the  pleadings,  one 
party  is  entitled  by  law  to  judgment  in  his  favor,  judgment 
shall  be  so  rendered  by  the  court,  although  a  verdict  has 
been  found  against  such  party.  [Civil  Code,  §  384,  S.  &  C. 
1034.] 

Sec.  4.  If  a  counterclaim  or  set-ofl  established  at  the 
trial  exceeds  the  plaintifl's  claim  so  establi^^hed,  judgment 
for  the  defendant  must  be  given  for  the  excess;  or,  if  it  ap- 
pear that  the  defendant  is  entitled  to  any  affirmative  relief, 
judgment  shall  be  given  therefor.     [Civil  Code,  §  385,  S.  &  C. 

ia54.] 

Sec.  6.  It  shall  not  be  necessary  to  reserve  in  a  judgment 
or  order  the  right  of  an  infant  to  show  cause  against  it  after 
his  attaining  full  age;  but  in  any  case  in  which,  but  for 
this  section,  such  reservation  would  have  been  proper,  the 
infant,  within  one  year  after  arriving  at  the  age  of  twenty- 
one  years,  may  show  cause  ajrainst  such  order  or  judgment. 
rCivil  Code,  §  386,  S.  &  C.  1054.] 

Sec.  6.  All  judgments  and  orders  must  be  entered  on  the 
journal  of  the  court,  and  specify  clearly  the  relief  granted 
or  order  made  in  the  action.     [Civil  Code  §  387,  S.  &  C.  1055.] 
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and  page  of  the  final  record,  the  number  of  the  suit,  the 
number  and  the  time  of  issue  of  the  execution,  and  satisfao- 
tion  thereof,  when  it  appears  to  have  bden  made.  [34  v.  45, 
§  1;  86  V.  Ih,  §  1,  S.  &  C.  1280, 1281.] 


CHAPTER  6. 


Ch.5. 


JUDGMENT  FOR  COSTS,  AND  ITS  ENFOECEMENT. 


Sectiox 

1.  When  plaintiff  mnst  give  se- 

curity for  costs. 

2.  When  sot  ion  may  be  diamisaed 

for  want  of  seenrity  for  coats. 
X  Secority  zeqoired  if  plaintiff 
become  uou-rabident. 

When  additional  security  may 
be  required. 

When  j advent  may  be  en- 
tered against  surety  for  coats. 

When  Informers  shall  pay 
costs. 

When  defendant  disclaims. 


4. 


(i. 


7. 


SXCTIOX 

B.    On  preliminarF  motion,  in  the 

discretion  of  the  court. 
9.    When  defendant  shall  pay. 

10.  When  plaintiff  shaU  not  re- 

cover costs. 

11.  When  plaintiff  to  pay. 

VL    When  in  the  discretion  of  the 
conrt. 

13.  When    several    actions    are 

brought  on  the  same  instru- 
ment 

14.  Fees  on  summons  to  another 

county. 


Section  1.  When  the  plaintiff  is  a  nonresident  of  the  when  plain- 
county  in  which  the  action  is  brought,  or  a  partnership  suing  tiff  must 
by  its  company  name,  he  must  furnish  suflScient  security  give  security 
for  costs.  The  surety  must  be  a  resident  of  the  county,  and 
approved  by  the  clerk.  His  obligation  shall  be  complete  by 
indorsing  the  summons,  or  signing  his  name  on  the  peti- 
tion, as  surety  for  costs.  He  shall  be  bound  for  the  payment 
of  all  costs  which  may  be  adjudged  against  the  plaintiff  in 
the  court  in  which  the  action  is  brought,  or  in  any  other  to 
which  it  may  be  carried,  and  for  all  costs  which  may  be 
taxed  against  the  plaintiff  in  such  action,  whether  he  obtain 
jadgment  or  not ;  but  the  plaintiff  may  deposit  with  the 
clerk  of  the  court  such  sum  of  money,  as  security  for  costs 
in  the  case,  as,  in  the  opinion  of  the  clerk,  will  be  suflScient 
for  the  purpose.  The  court  may,  on  xpotion  of  the  defendant, 
and  if  satisfied  that  such  deposit  is  not  suf&cient,  require  the 
same  to  be  increased,  or  personal  security  [toj  be  given. 
[Civil  Code,  §  543,  8.  &  8.  670;  44  v.  66,  §  3,  8.  ife  C.  1139.] 

Sec.  2.    If  security  for  costs  be  not  given  in  a  case  men-    when  action 
tioned  in  the  last  section,  the  court  shall,  at  any  time  before    may  be  dis- 
the  commencement  of  the  trial,  on  motion  of  the  defendant,    mused  for 
and  notice  to  the  plaintiff,  dismiss  the  action,  unless  in  a   ^,(^uy^for^ 
reasonable  time,  which  may  be  allowed  by  the  conrt,  security    ooats. 
be  given.    [Civil  Code,  §  544,  8.  &  C.  1116.] 

Ssa  3.    It'  the  plaintiff  become  a  non-resident  of  the  county    Security  re- 
in which  the  suit  is  brought,  during  its  pendency,  he  may    ^f^'^i.^i, 
be  compelled,  in  the  manner  stated  in  the  two  preceding  sec-    ^me^non- 
tions,  to  give  such  security.    [Civil  Code,  §  545, 8.  &  C.  1 1 16.]    resident. 
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or  adverse  sides,  as  in  its  discretion,  it  may  adjudge  to  be 
right  and  equitable.    [Civil  Cixle,  §  554,  S.  &  G.  1118  ] 

Sec.  13.  When  several  actions  are' brought  on  one  instru- 
ment in  writing,  against  several  parties  who  mi^ht  have 
been  joined  as  defendants  in  the  same  action,  no  costs  shall 
be  recovered  by  the  plain tifif  in  more  than  one  of  the  ac- 
tions, if  the  parties  proceeded  against  in  the  other  actions 
were,  at  the  commencement  of  ihe  previous  action,  openly 
within  the  state.    [Civil  Code,  §  565,  8  &  C.  1118] 

Sec  14.  When  a  summons  is  issued  to  another  county, 
it  may  be  returned  by  mail,  and  the  sheriff  shall  be  entitled 
to  the  same  fees  as  if  it  had  issued  in  the  county  of  whicli 
he  is  sheriff.    [Civil  Code,  §  566,  S.  &  C.  1118.] 
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CHAPTER  6. 

NEW  TRIAL,  AND  OTHER  R£LIEF  A1«TER  JUDGMENT. 


SEcnoM 

1.  When    conrt    may    vaoste  or 

•  mcidify  Jadgnient  after  the 
tenii. 

2.  When  jncl  foment  on  service  by 

publioatiuti  may  be  opened. 

3.  Bo  a  tide  purchaser  nuatt'ected. 

4.  Mode  of  proceeding  in  certain 

cases. 

5.  Mode  of   proceeding  in  other 

6.  Grounds    to   vacate  the  first 

trial. 


SscTroN 

7.     Wliat  must  precede  a  vacation . 

d.  When  enforuemunt  of  Jadg- 
may  be  suspended. 

9.  Suspension  of  execution 
when  Judgment  prema- 
turely rendered. 

10.  Limitations. 

11.  When  the  full  snm  is  not 

sued  for  and  recovered. 
VI,    This  chapter  applies  to  su- 
preme and  probate  courts. 


Section  1.  A  court  of  common  pleas,  or  a  superior  or  whenoonrt 
district  court,  may  vacate  or  modify  its  own  judgment  or  may  vaoate 
oMer,  after  the  term  at  which  the  same  was  made —  f^i™^*^^ 

1.  By  granting  a  new  trial  for  the  cause,  within  the  time   i^t^^^ 
and  in  the  manner  provided  in  section  five,  chapter  five,    term, 
division  three,  of  this  title. 

2.  By  a  new  trial  granted  in  proceedings  against  defend- 
ants, constructively  summoned,  as  provided  in  section  four- 
teen, chapter  six,  division  two,  of  this  title. 

3.  For  mistake,  neglect,  or  omission  of  the  clerk,  or 
irregularity  in  obtainine  a  judgment  or  order. 

4.  For  fraud  practiced  by  the  successful  party  in  obtain- 
ing a  judgment  or  order. 

5.  For  erroneous  proceedings  against  an  infant,  married 
woman,  or  person  of  unsound  mind,  where  the  condition  of 
such  defendant  does  not  appear  in  the  record,  nor  the  error 
in  the  proceedings. 

6.  For  the  death  of  one  of  the  parties  before  the  judg- 
ment in  the  action. 

7.  For  unavoidable  casualty  or  *  misfortune,  preventing 
the  party  from  prosecuting  or  defending. 

8.  For  errors  in  a  judgment,  shown  by  an  infant  in 

43 
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Ch.  6. 


Whenjadg 
ment  on 
eervioe  by 
pnblicAtion 
may  b« 
opened. 


Bod*  fide 

parohaser 

unaffected. 


Mode  of  pro- 
oeeding  in 
certain 


If  ode  of  pro* 
•oeeding  in 
•other 


twelve  months  after  arrivin<;  at  full  age,  as  prescribed  in 
section  five,  chapter  four,  division  four,  of  this  title. 

9.  For  taking  judfijment-*  up'»n  warrants  of  attorney  for 
more  than  was  due  the  plaintiff,  when  the  defendant  wa^^ 
not  summoned,  or  otherwise  legally  notified  of  the  time  and 
place  of  taking  such  judgment. 

10.  When  such  judgment  or  order  was  obtained,  in  whole, 
or  in  a  material  pan,  by  fal»<e  te^4timony  on  the  part  of  the 
successful  party,  or  any  witness  in  his  behalf,  which  ordi- 
nary prudence  could  not  have  anticipated  or  guarded  against, 
and  the  guilty  party  has  been  convicted.  [Civil  Code,  § 
534,74  V.  115.] 

Skc.  2.  A  party  against  whom  a  judgment  or  order  has 
been  rendered  without  other  service  than  by  publication  in 
a  newspaper,  may,  at  any  time  within  five  years  after  the 
date  of  the  judgment  or  order,  have  the  same  opened,  and 
be  let  in  to  defend  ;  but  before  the  judgment  or  order  can  be 
opened,  the  applicant  shall  give  notice  to  the  adverse  party 
of  his  intention  to  make  the  application,  and  shall  fileafull 
answer  to  the  petition,  p.^y  all  costs,  if  the  court  requi  e 
them  to  be  paid,  and  make  it  appear,  to  the  satisfaction  of 
the  court,  that  during  the  pendency  of  the  action  he  had  no 
actual  notice  thereof  in  time  to  appear  in  c^urt  and  make 
hisdefensn;  and  each  party  muv  present  afiidavits.  [Civil 
Code,  §  75,  8.  &  C.  y65 ;  56  v.  93,"  §  3,  S.  &  C  1172  ] 

Sec.  3.  The  title  to  any  property  which  is  the  subject  of 
the  judgment  or  order  sought  lo  be  opened,  and  which,  by  or 
in  consequence  of  the  judgment  or  order,  has  passed  to  a  pur- 
chaser in  good  faith,  shall  not  be  afiected  bvany  proceedings 
under  the  two  preceding  sections;  nor  shall  the  title  to  any 
property  sold  before  judgment  under  an  attachment  be 
affected  by  said  sections.     [Civil  Code,  §  7^,  S.  &  C.  965  ] 

Sec  4.  The  proceedings  to  correct  mistakes  or  omisi>ionfi 
of  the  clerk,  or  irregularity  in  obtaining  a  judgment  or 
order,  shall  be  by  motion,  upon  reat*onable  notice  to  the 
adverse  party,  or  his  attorney  in  the  action.  The  motion  to 
vacate  a  judgment  because  of  its  rendition  before  the  action 
regularly  stood  for  trial,  can  be  made  only  in  the  first  three 
days  of  the  succeeding  term.  [Civil  Code,  §  535,  S.  &  C. 
1114.] 

Sec.  5.  The  proceedings  to  vacate  the  judgment  or  order 
on  the  grounds  mentioned  in  subdivisions  four,  five,  mx, 
seven,  eight,  nine,  and  ten,  of  section  one,  of  this  chapter, 
shall  be  by  petition,  verified  by  afiidavit,  setting  forth  the 
judgment  or  order,  the  grounds  to  vacate  or  modify  it,  and, 
if  the  party  applying  was  defendant,  the  defense  to  the 
action.  On  sucn  petition  a  summons  shall  issue  and  be 
served  as  in  the  commencement  of  an  action.  [Civil  Code, 
§536,  74  v.  115]      * 

Sec.  6.  The  court  must  first  try  and  decide  upon  the 
grounds  to  vacate  or  modify  a  judgment  or  order,  before 
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tryineor  deciding^  upon  the  validity  of  the  defense  or  cause    Qroandato 
of  action.     FCivil  Code,  §  637,  S  &  C.  1115.]  fiJSTtri^ 

Skc  7.     A  judgment  shall  not  be  vacated  on  motion  or    ™^i^  ^ 
petition  until  it  is  adjudged  that  there  is  a  valid  defense    pre^d™»v»- 
totbe  action  in  which  the  judgment  was  rendered;  or,  if    cation. 
the  plaintiff  peeks  its  vacation,  that  there  is  a  valid  cause 
of  action;  and  where  a  judgment  is  modified,  all  liens  and 
securities  obtained  under  it  shall  be  preserved  to  the  modi- 
fied jud^iment.    [Civil  Code,  §  538,  S.  &  C.  1115.] 

Sec.  8.     The  party  seeking  to  vacate  or  modify  a  judgment    When  en- 
or  order  may  obtain  an  injunction  suspending  proceedings    forcement  of 
on  the  whole  or  part  thereof,  which   injunction   may  be    may  be^ua- 
granted  by  the  court,  or  any  judge  thereof,  when  it  is  ren-    pended. 
dered  probable,  by  affidtivit,  or  by  exhibition  of  the  record, 
that  the  party  is  entitled  to  have  such  judgment  or  order 
vacated  or  modified.     [Civil  Code,  §  539,  8.  &  C.  1115.] 

S'c.  9.     When  the  judgme*  t   was  rendered   before  the    Snspension 
action  stood  for  trial,  the  suspension  may  be  granted  as  pro-    of  exeoation 
vided  in  the  last  section,  although  no  valid  defense  to  the    ^ent  prema- 
action  be  shown ;  and  the  court  shall  make  such  orders  con-    torely  ren- 
cerning  the  executions  to  be  i?8ued  on  the  judgment  as  shall    dered. 
give  to  the  defendants  the  same  rights  of  delay  he  would 
have  had  if  the  judgment  had  been  rendered  at  the  proper 
time.     [Civil  Code,  §  540,  S.  &  C.  1115.] 

Sec.  10  Proceedings  to  vacate  or  modify  a  judgment  or  Limii^^ji^iig, 
order,  for  the  causes  mentioned  in  subdivisions  four,  five,  and 
seven,  of  section  one,  of  this  chapter,  must  be  commenced 
within  two  years  after  the  judgment  was  rendered,  or  order 
made,  unless  the  party  entitled  thereto  is  an  infant,  married 
woman,  or  person  of  unsound  mind,  and,  in  cases  of  such 
dij«abiiity,  within  two  years  after  the  removal  thereof.  Pro- 
ceedings for  the  causes  mentioned  in  subdivisions  three  and 
six  of  the  same  section  shall  be  commenced  within  three 
years,  and  in  subdivipion  nine  within  two  years  after  the 
defendant  has  notice  of  the  judgment,  and  unaer  subdivision 
ten  the  proceedings  may  be  commenced  after  the  guilty  party 
is  convicted,  if  the  conviction  is  within  two  years  from  the 
rendition  of  the  judgment.     [Civil  Code  §  541,  74  v.  115] 

Sbc.  11.     When,  by  mistake  of  the  pleader,  the  amount    v^ij^n  the 
claimed  in  the  pleading,  and  recovered,  is  less  than  the  true    fuu  sam  is 
amount  then  due,  the  party  injured  by  the  mistake  may    not  saed  for 
recover  the  balance  by  civil  action,  without  costs.     [66  v.    atJdreoov- 
144.  §1.]  ®"*^ 

Sbc.  12.     The  provisions  of  this  chapter  shall  apply  to  the    This  chapter 
supreme  court  and  probate  court,  so  far  as  the  same  may  be    applies  to  bq* 
applicable  to  their  judgments  or  final  orders;  and  in  esti-    preme  and 
mating  time  the  probate  court  shall,  for  this  purpose,  be    J^JI^JJ* 
considered  as  holding,  in  each  year,  three  terms,  of  four 
months  each,  the  first  commencing  on  the  first  of  January 
of  each  year.    [Civil  Code,  §  642,  8.  &  C.  1115.] 
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How  parties 
not  summon- 
ed, or  an- 
known,  pro- 
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How  dor- 
mant judg- 
ment may  be 
revived. 


When  surety 
iiqay  revive 
Judgment  in 
nis  own 


name. 


CHAPTER  7. 

REVIVOR  OF,  AND  NEW  PARTIES  TO  JUDGMENT. 


Skctiok 

1.    How  parties  not  summoned,  or 
unknown,  proceeded  against. 

How  dormant  Judgment  may 
be  revived. 

When  surety  may  revive  Judg- 
ment in  his  own  name. 

Limitation. 

Huw  revived  when  a  party  dies 
after  Judgment. 


2. 

3. 

4. 
5. 


Section 

i>.  Partners  may  be  made  parties 
to  Judgment  against  part- 
nership. 

7.  Snretieo  in  certain  bonds  may 
be  made  parties  to  jadg- 
ment thereon. 


Section  1.  If  jadgment  be  rendered  in  this  state  on  a 
a  joint  contract  or  instrument,  parties  to  the  action  who 
were  not  summoned,  and  persons  whose  liability  was  not 
known  to  the  plaintiff  at  the  rendition  of  the  judgment,  may 
be  made  parties  thereto  by  action  in  the  same  court,  if  they 
can  be  summoned  in  the  state ;  or,  if  the  judgment  be  ren- 
dered elsewhere,  the  plaintiff  may  bring  suit  upon  such 
contract  or  instrument  against  the  parties  not  summoned, 
or  persons  whose  liability  was  unknown,  in  any  county 
where  any  such  parties  reside  or  may  be  summoned.  [Civil 
Code,  §  415,  S.  &  C.  1060;  48  v.  31,  §  1,  S.  &  C.  1149.1 

Sec.  2.  If  a  judgment,  including  judgments  rendered  by 
a  justice  of;  the  peace  or  mayor,  a  transcript  of  which  has 
been  filed  in  the  court  of  common  pleas  for  execution,  become 
dormant,  it  may  be  revived  in  the  same  manner  as  prescribed 
for  reviving  actions  before  judgment,  or  by  action ;  and 
when  either  party  to  such  dormant  judgment,  his  agent  or 
attorney,  makes  affidavit  showing  that  the  adverse  party  is 
a  non-resident  of  the  state,  and  that  such  judgment  remains 
unsatisfied,  in  whole  or  in  part,  and  the  amount  owing 
thereon,  service  may  be  made  by  publication  as  in  other 
cases ;  and  if  sufficient  cause  be  not  shown  to  the  contrary, 
the  judgment  bhall  stand  revived  for  the  amount  which  the 
court  finds  to  be  due  and  unsatisfied  thereon.  The  lien  of 
the  judgment  for  the  amount  due  shall  be  revived  and  shall 
operate  from  the  time  of  the  entry  of  the  conditional  order, 
or  the  filing  of  the  petition.  [Civil  Code,  §  417,  S.  &  S.  562 ; 
§  490,  S.  &  C.  1093 ;  62  v.  40,  §  2,  S.  &  S.  422.] 

S£c.  3.  When  the  surety  in  a  judgment,  who  is  certified 
therein  to  be  such,  or  his  personal  representative,  pays  the 
judgment,  or  any  part  thereof,  he  shall,  to  the  extent  of  such 
payment,  have  ail  the  rights  and  remedies  against  the 
principal  debtor  that  the  plaintifi  had  at  the  time  of  such 
payment;  and  proceedings  to  revive  the  judgment  shall  be 
as  provided  in  the  last  section,  and  shall  be  in  the  name  of 
such  surety  or  representative;  but  the  plaintiff  in  the  orig- 
inal action  shall  not  be  liable  for  any  costs  therein.     [68  v. 

17,  §  1.] 
Sec.  4.    No  action  shall  be  brought  to  revive  a  judgment 
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Div.5. 


Enforcement  of  Judgment. 


Ch.  1. 


after  twenty-one  years  after  it  becomes  dormant,  unless  the 
party  entitled  to  bring  such  action  was,  at  the  time  the 
judgment  became  dormant,  within  the  age  of  twenty-one 
years,  insane,  or  imprisoned,  when  the  action  may  be  brought 
within  fifteen  years  after  the  disability  has  ceased.  [73  v. 
148.  §  1.] 

Sec.  5.  If  either  or  both  of  the  parties  die  after  judgment, 
and  before  satisfaction  thereof,  their  representatives,  real  or 
personal,  or  both,  as  the  case  may  require,  may  be  made 
parties  to  the  judgment,  in  the  same  manner  as  is  prescribed 
ior\he  revival  of  actions  before  judgment;  and  such  judg- 
ment tnay  be  rendered,  and  execution  awarded,  as  might  or 
ought  to  be  given  or  awarded  against  the  representatives, 
real  or  personal,  or  both,  of  such  deceased  party.  [Civil 
Code,  §  416,  8.  &  C.  1060  ] 

Sec.  6.  The  members  of  a  partnership,  against  which  a 
judgment  has  been  rendered  by  its  firm  name,  may  be  made 
parties  to  the  judgment  by  action.  [44  v.  66,  §  4,  8.  <&  C. 
1138.] 

Sec.  7.  Sureties  to  the  bond  of  an  executor,  adndinistra- 
tor,  guardian,  or  trustee,  may  by  [bp]  made  parties  to  a  judg- 
ment thereon  against  the  principal,  by  action.  [51  v.  397, 
§2,  8.  &C.  1139.] 


Limitation. 


How  reviTed 
when  a  party 
dies  after 
Jadgment. 


■♦-♦* 
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Partners 
may  be 
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nershlp. 
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be  made  pa»- 
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ment  tnerfr- 
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DIVISION  V.    Enfohcement  of  Judgment. 

CHAPTER  1.    ExKCunoN. 

CHAPTER  2.    PaocKSDiNQS  in  An>  of  Execution. 


CHAPTER  1. 


EXECUTION. 


Subdivision  I. 
Subdivision  II. 
Subdivision  III. 
Subdivision  IV. 
Subdivision  V. 
Subdivision  VI. 


Kinds  of  execution, 

ExeouHon  againot  property. 

Exemption  from  erpcjitiofi. 

When  chatttls  claimed  by  third pereon. 

Execution  against  the  person. 

Privilege  from  arrest.— Prison  hounds. 

Subdivision  I. 


SicnoN 
I.    EzecntioD,  how  issned  and 
diiected. 


Section 
2.    Kinds  of  ezecntion. 
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Kinds  of  Kxeontion. 


Ch.  1. 


Subdivision  III. 


Sectiox 

54.  Property  of  nnmarried  women 

ex(*inpr>  fnun  execution. 

55.  B«)ue(ic.iHry  fiindu  to  be  ex- 

empt from  execntion. 

56.  Property  kept  and  nised  to 

extinj;iiir«b  fireH  lex^'infit 

57.  WheiiBubMequeutsectiuUDdo 

not  apply. 
5d.    Exempt itniH to  hi^ads  of  farai- 
lieH  and  widowH. 

59.  8perial  exempt i«u  to  phyiii- 

cianA.  dr.iymen,  etc. 

60.  Appraisal  of  exempted  prop- 

erty 

61.  Provisions  with  respect   to 

exemptions  to  apply  to  all 
courts.  ^ 

62.  Who  entitled  to  homestead 

exemption. 


Skction 

63.  Preceding  nection  applies  to 

owner    of    superstructures 
and  Ifs^ees. 

64.  Hoine«tead  for  decedent's  fam- 

65.  Htiw  homeste«d  set  rff. 

66.  Pmceditre    when    homestead 

ni»r.  (tivisiMe. 

67.  AllowHuoe   in   lieu  of  home- 

Btea«l,  and  of   proceeds  of 
sale  thereof 

68.  Five  hundred  dollars  worth  of 

property  exempt  in  certain 

ca<4e. 
69     HoincHtead  in  property  mdrt- 

f^a^^ed  by  hm«band. 
70.    Dower  not  affected. 


Subdivision  IV. 


71. 


Proceedings  when  goods  lev- 
ied OM  are  claim»::d  by  a  third 
person. 


72.  Trial  of  the  right  to  property, 

73.  Proceed iiigH   when  Jury   find 

for  plaintiff. 


Subdivision  V. 


74. 

7ri. 

76. 
77. 

78. 
79. 


RequiMtes  of  execntion 
against,  t^e  person. 

For  what  cause  may  issue. 

By  whom  and  h<»w  allowed. 

May  be  is-^ned  by  justice  of 
the  peace. 

When  itemed  of  course. 

Discbarge  by  del  i  very  of  prop- 
erty. 


80  Entitled  to  prison  bounds,  but 
execui  ion  may  issue  against 
property. 

81.  Death  of  debtor  no  satisfac- 

tion of  judgment 

82.  Peison  arrested  before  judg- 

ment must   be  ohargeii   in 
execui imi  within  ten  days. 

83.  Wben    debtor    may    be    dis- 

charged. 


Subdivision  VI. 


84. 
85. 
86. 


Wlio  are  privileged  from  lar- 
resr,  and  when. 

When  and  where  arrest  may 
not  be  made. 

This  subdivision  does  not  ex- 
tend to  crimes,  etc. 


87.  Notice  to  be  given  when  mem- 

ber or  officer  of  legislature 
arrested. 

88.  How  and  when  prisoner  may 

be  discharged. 

89.  Prison  bounds  fixed. 

90.  When  primmer  entitled  to  ben- 

efit of  prison  bounds. 


SUBDIVISION  I.      KINDS  OF   EXECUTION. 

Section  1.     An  execution  is  a  process  of  the  court,  issued    Exeontion, 
by  the  clerk,  and  directed  to  the  sher'flF  of  the  county.     Exe-    how  issued 
catioDB  may  be  ispu**d  to  the  sheriffs  of  different  counties  at    anddlrected. 
the  same  time.     [Civil  Code,  §  418,  8.  &  C.  1062.] 

Sec.  %    Executions  are  of  three  kinds: 

1.  Against  the  property  of  the  judgment  debtor,  includ-    Kinds  of  ex- 
inp  orders  of  sale.  coation.. 

2.  Against  the  person  of  the  judgment  debtor. 
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cution,  that  fact  shall  forthwith  be  certified  up  to  said  clerk 
of  the  court  of  common  pleas,  by  the  justice  or  mayor  ren- 
dering such  iudgment,  and  a  memorandum  of  such  fact  shall, 
by  8uch  clerk,  be  entered  upon  the  execution  docket.  The 
cost  of  the  transcript,  filing  the  same,  and  of  the  entry  on 
the  docket,  shall  be  paid  by  the  party  filing  the  transcript, 
and  not  taxed  to  the  other  party.  [Civil  Code,  §  489,  8.  & 
C.567;  §492,8  &  C.  1094.] 

Sec  7.     8uch  judgment,  if  the  transcript  be  filed  in  term    The  lien  of 
time,  shall  be  a  lien  on  real  estate  of  the  judgment  debtor    snchjadg- 
within  the  county,  from  the  day  of  filing ;  if  filed  in  vaca-    '"®***' 
tion,  it  shall,  as  against  the  debtor,  be  a  lien  from  the  day 
of  filiog,  but  as  agrainst  other  transcripts  filed  in  vacation, 
and  judgments  rendered  at  the   next   term  of  the  court, 
it  shall  be  a  lien  only  from  the  first  day  of  the  next  term. 
[Civil  Code.  §  490,  8.  &  C.  1093.] 

S£C.  8.     Execution  may  be  issued  on  such  judgment  at    Executions 
any  time  after  filing  the  transcript,  as  if  the  judgment  had    upon  such 
been  rendered  in  court ;  but  the  lien  shall  remain  as  pro-    judgmenta, 
vided  in  the  preceding  section.     [Civil  Code,  §  491,  8.  &  C.    thereunder. 

Bec.  9.     If  execution  on  a  judgment  rendered  in  any  court    When  Jndg- 
of  record  in  this  state,  or  a  transcript  of  which  has  been  filed    "*®°*  ^" 
as  provided  in  section  six  of  this  chapter,  be  not  sued  out    maa^an^ 
within  five  years  from  the  date  of  the  judgment,  or  if  five    ceases  to  be 
years  intervene  between  the  date  of  the  last  execution  is-    a  lien, 
sued  on  such  judgment  and  the  time  of  suing  out  another 
execution  thereon,  such  judgment  shall  become  dormant,  and 
shall  cea«»  to  operate  as  a  lien  on  the  estate  of  the  judgment 
debtor.    [Civil  Code,  §  422  S  <fe  C  1067.] 

Sec.  lU.     The  writ  of  execution  against*  the  property  of    Command 
the  judgment  debtor,  issuing  from  any  court  of  record,  shall    and  indorse- 
command  the  oflBcer  to  whom  it  is  directed,  that  of   the    mentofwrii. 
goods  and  chattels  of  the  debt  )r  he  cause  to  be  made  the 
money  specified  in  the  writ,  and,  f  jr  want  of  goods  and  chat- 
tels, that  he  cause  the  same  to  be  made  of   the  lands  and 
tenements  of  the  debtor ;  and  the  exact  amount  of  the  debt, 
damages,  and  costs  for  which  the  judgment  is  entered,  shall 
be  indorsed  on  the  execution.      [Civil  Code,  §  423,  8.  <&  C. 
1068.] 

Skc.  11.     When  two  or  more  writs  of  execution  against    In  what 
the  same  debtor  are  sued  out  during  the  term  in  which  judg-    °**®^  °® 
ment  was  rendered,  or  within  ten  days  thereafter,  and  when    gj^enlo^ 
two  or  more  writ<4  of  execution  against  the  same  debtor  are    cations, 
delivered  to  the  officer  onihe  sa^ne  day,  no  preference  shall 
be  given  to  either  of  such  writs;  but  if  a  sufficient  sum  of 
money  be  not  made  to  satisfy  all  executions,  the  amount 
made  shall  be  distributed  to  tbe  several  creditors  in  propor- 
tion to  the  amount  of  iheir  respective  demands  ;*  and  in  all 
other  cases  the  writ  of  execution  first  delivered  to  the  officer 
shall  be  first  satisfied.    The  officer  shtll  indorse    on  every 
writ  of  execution  the  time  when  he  received  the  same. 
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But  notfiine  herein  contained  shall  be  bo  conBtrUFd  ^  to 
aff  ct  any  preferable  lit-n,  w  hich  a  judi.'m»'nt,  on  »  hich  *■  xe- 
cution  iueufd,  hnn  on  the  ItiHa  of  the  judgment  debtor, 
[Civil  Co<1e  S424  S  &  C.   lO(rf)  ] 

Skc.  12  Thr  offii'cr  to  whcm  a  writ  of  (Execution  iod'Hv- 
ered  shall  jirnce'^d.  immwliniely,  to  hvy  the  ssime  upon  the 
poods  and  ch  Utels  of  ih"  d^tituri  but  i  no  goids  and  chat- 
telfl  can  be  found,  the  iiffi^'er  !»h:ill  indor-e  on  the  ext-cui'on 
tlie  words '-no  good;',"  hi  d  inrtliwith  Kvy  tlie  Kame  lipon 
the  lands  and  t  nemen's  o'  th>-  debtor  wfiicii  are  li  ■^\e  to 
satisfy  the  judgment      [Ci  vii  Code,  i^  4'^5.  S  AClOfiO] 

Skc.  13  When  a  sh'  riff,  coroner  or  othtr  officer,  I'-v'e?, 
by  virtue  of  an  executii  n,  opon  any  ponds  iindcbatit-ls  whtih 
afterwards  remain  uion  bin  hands  un^^otd  for  want  of  hid- 
dera,  for  the  want  of  timt-  to  fdvertise  and  oell,  or  for  any 
other  rea-onab)e  caiiae.  the  cfiicer  may,  tor  his  own  pei-urity, 
take  of  the  defendant  an  undertuking.  with  seciiritv,  in 
such  sum  B8  hn  deems  pufficient,  ti  the  eH-ct  that  the  pr^'p- 
erty  sbHll  be  deliv.-re<i  to  the  officer  holding  an  execution 
for  the  ^ale  of  the  same,  at  the  time  and  place  appi>ii-teil  hv 
such  lifficer,  eiiher  by  U'-th-e  given  in  wrning  to  the  d-^ffna- 
ant  in  execution,  or  by  adverticeicent  publii'hed  in  a  ntw*- 
p:)per  prinifd  in  the  count*,  naming  (herein  the  d;iy  iinil 
place  of  sale;  and  if  the  deft-ndaot  f.iil  to  deliver  the  (loids 
aud  chattel.-^  at  the  time  and  plar>e  mentioned  iti  the  notice 
to  him  giv-'n,  or  to  p  ly  ti)  the  officer  holding  the  execution 
the  full  value  of  such  goods  and  cliattels,  or  the  Lim^mnt  of 
the  debt  and  costs,  the  uiiderlakma  given  as  aforesaid,  ehatl 
be  considered  a^  broken,  and  may  b';  pmceeded  on  as  in 
other  CHSep.     rCiyil  Code.  §  419.  S  &  C.  l071.] 

Sec.  14.  The  I'fficer  who  levies  u(>on  goods  and  chattHs 
by  virtue  of  an  execution  issued  by  a  court  oi  record,  sliall, 
before  he  proceeds  to  sell  the  same,  cause  public  n  itice  to  be 
given  of  the  time  and  plnre  of  sale,  for  at  least  ten  d  <ys 
before  the  diy  of  sale.  The  notice  shall  be  given  by  adver- 
tisement pubiishidin  some  newspaper  printed  in  thecounty, 
or,  in  case  U)  newi-paper  js  printed  therein,  by  setting  up 
advertisements  in  five  puhlic  places  in  the  county,  two  of 
which  advertisements  rhall  be  put  up  in  the  township  where 
the  sale  is  to  be  held.     [Civil  Code.  §  4S0  Gii  v   23.] 

Sec.  15.  When  goods  and  chattels  levied  upon  by 
execution  cm  not  be  hold  for  want  of  bidders,  or  want  of 
time,  the  officer  making  the  return  shall  annex  to  the  exe- 
cution a  true  and  perfect  inventory  of  the  gnodsand  chHtteU 
remuining  unsold  ;  and  the  plaintiti  in  such  execution  niaj 
thereupon  have  another  execution  issued,  directing  the  sale 
of  the  property  levied  upon;  but  such  goods  and  chattels 
shall  not  be  sold  unless  the  time  and  place  of  b  In  be  a'lver- 
tieed  as  directed  in  the  last  section.  [Civil  Code,  §  430,  66 
T.  23] 

Sec.  16.  All  ealee  of  goods  and  chattels  shall  be  at  public 
auction ;  but  the  court  Irom  which  an  execution  or  oroer  of 
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Bale  irsues,  or  a  juds;e  thereof  in  vacation,  may,  on  po#d    PnWioand 
cause  shown,  on  application  of  either  party,  and  due  notice    ^f'^^oJ^f^n 
to  the  adverse  party,  make  an  order  directing  the  sheriff,  or    execution, 
other  offiner  holding  the 'process  to  sell  such  gxxirt  and  chat- 
tel? at  private  sale  for  cash,  .specifying  the  time,  not  extend- 
ing: beyond  the  return  day  of  the  proems-*,  during  which  Huch 
Bale  will  continue ;  but  before  such  private  sale  is  made,  the 
court  shall  order  such  personal  property  to  be  appraisetd  by 
three  di-intt-rested  pf^rsons;  and  the  property  shall  not  be* 
EC  sold  for  lens  than  two  thirds  the  appraised  value  thereof. 
[CivilOd.-,  S430,  6(>v.  23] 

Sec.  17.     When  a  writ  is  isjaued  directing  the  sale  of  p'-op-    g^^jj  farther 
erty  previou^-ly  taken  in  execution,  the  officer  issuing  such    writ  may  di- 
writ  shall,  if  requested  by  the  person  entitled  to  the  benefit    rect  another 
thereof,  or  his  agent  or  attorney,  add  thereto  a  command  to    L®^?\*^  *^® 
the  officer  to  whom  such   writ  is  directed,  that,  if  in  his    g^cient.' 
opinion,  the  property  lemaining  in  his  hands  not  sold  is 
insufficient  to  satisfy  the  judgment,  he  shall  levy  the  same 
up^m  lands  and  tent  meats,  goods  and  chattels,  or  either,  of 
the  judgm'  nt  debtor,  as  the  law  permits,  sufficient  to  satisfy 
the  d-bt.     [Civil  Code,  §  431,  S.  &  C.  1072.] 

Sec.  18.     Ii  execution  be  levied  upon  lands  and  tenements,    Lj^ds  to  be 
the  officer  levying  such  execution  shall  call  an   inquest  of    appraiHed 
three  disinterested  freeholders,  who  shall  be  residents  of  the    iMjforesalo, 
county  where  the  lands  taken  in  execution  are  situaed,  and    ^^  ^u^ 
administer  to  them  an  oath   impartially  to  appraise   the 
pr«>perty  so  l-vied  u{)on,  upon  actual  view ;  and  ^uch  free- 
holdf rs  shall  forthwith  return  to  such  officer,  under  their 
hands,  an  estimate  of   the  real  value  of   the  property  in 
money.     [Civil  C«»de,  §  432,  S  &  C.  1073.] 

Sec.  19.     The  officer  receiving  such  return  shall  forthwith    oopy  of  ap- 
deposit  a  copy  thereof  with  the  cl' rk  of  the  court  from  which    prHisement 
the  writ  issued,  and  imm*-diately  advertise  and  sell  such    tobedepoe- 
real  e*-tate,   ajireeahly   to  the   provisions  of   this  chapter,    iilpt' 
[Civil  Code,  ^  433,  S  &  C.  1073.] 

Skc.  *20.     If,  upon  such  retutn,  it  appear  by  the  inquisi-    Lienof  judg- 
tion  that  two  thirds  of  the  appraised  value  of  the  lands  and    "J®.°^^f"x 
tenements  so  levied  upon  is  sufficient  to  satisfy  the  execu-    two-thirdsof 
tion.  with  cost-,  the  judgment  on  which  the  execution  i.^^sued    appraised 
shall  not  operate  a^  a  lien  on  the  residue  of  the  debtor's  es-    vaiae  of 
tate,  to  the  pn  judice  of  any  other  judgment  credi|or.     But    ^^^^^  levied 
no  tract  of  land  shall  be  sold  for  less  than  two- thirds  of  tne    ^°' 
valut'  returned  in  the  inquest.     Nothing  in  this  section  con-    Lands  not  to 
tained  ^hall  affect  the  sale  of  lands  by  the  state;  but  all    be  sold  for 
lands,  the  property  of  individuals  indebted  to  the  state  for    J®**  th*  da  f 
any  debt  or  taxes,  or  in  any  other  .manner,  except  for  loans    appraise- 
heretofore  authorized  by  the  legislature,  shall.be  sold  with-    m«Dt  except 
out  valuation,  for  the  discharge  of  such  debt  or  taxes,  agree-    f^^  debts, 
ably  to  the  Inws  lor  such  case  made  and  provided.     [Civil    ®J®;'  ^"® 
Code,  §  434,  S  &  C.  1073.]  lei?eS' 

Skc.  21.     If  the  property  of  a  clerk,  sheriff,  coroner  justice 
of  the  peace,  or  constable,  or  of  a  collector  of  state,  county, 
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municipal  corporation,  or  township  tax,  be  levied  on,  for  or  on 
aooonnt  of  any  money  by  him  collected  or  received  in  his 
ojQScial  capacity,  the  property  so  levied  on  shall  be  sold  with- 
out valuation.     [Civil  Code,  §  435,  S.  &  C.  1071  ] 

Src.  22  Lands  and  tenements  taken  in  execution  shall 
not  be  ►old  until  the  officer  cause  to  be  given  public  notice 
of  the  time  and  place  of  Bale,  for  at  least  thirty  days  before 
the  Hay  of  sale,  by  advertisement  in  some  newspaper  printed 
'and  of  general  circulation  in  the  county,  or,  in  case  no  news- 
paper is  printed  in  the  county,  in  Pome  newspaper  of  gen- 
eral circulation  therein,  and  by  putting  up  an  advertisement 
of  the  same  upon  the  court-houFe  door,  and  in  five  other 
public  places  in  the  county,  two  of  which  shall  be  in  the 
township  where  the  lands  and  tenements  lie.  When  the 
advertisement  is  made  in  a  newsp»per  published  weekly,  it 
shall  be  sufficient  to  insert  it  in  five  consecutive  numbers 
thereo'*;  but  if  there  is  published  both  a  daily  and  weekly 
edition  of  the  newspaper  selected  for  such  advertisement, 
and  the  circulation  of  the  daily  in  the  county  exceeds  that 
of  the  weekly,  or  in  case  the  lands  and  tenements  taken  in 
executi'^n  are  located  in  any  city  of  the  first  or  second 
class  in  this  stat^,  and  there  shall  be  published  both  a  daily 
and  weekly  edition  of  the  newspaper  selected  for  such  ad- 
vertisement, and  the  circulation  of  the  daily  in  such  city  of 
the  first  or  second  class  in  which  the  lands  or  tenements  are 
situ  ite  shall  exceed  that  of  the  weekly,  it  shall  be  sufficient 
to  publish  the  advertisement  in  the  daily  once  a  week,  for 
five  consecutive  weeks,  before  the  day  of  sale,  each  insertion 
to  be  on  the  same  day  of  the  week ;  but  the  expense  of  such 
publication  in  a  daily  newspaper  shall  not  exceed  the  cost 
of  publishing  the  same  in  a  weekly  newspaper.  All  sales 
made  without  such  advertisement  shall  be  set  aside,  on 
motion,  by  the  court  to  which  the  execution  is  returnable. 
Civil  Co'^e,  §436,  8  &  C.  1074  ] 

Sec.  23.  In  counties  containing  a  newspaper  or  news- 
papers printed  in  the  German  language,  and  of  general 
circulation  therein,  the  court,  when  the  appraised  value  of 
the  property  exceeds  five  hundred  dollars,  if  satisfied  that 
it  will  be  for  the  benefit  of  the  parties  interested,  shall  upon 
motion  of  a  p^rty  to  the  suit  interested  in  the  property  to 
be  sold,  in  addition  to  the  notice  required  by  the  last  section, 
order  to  be  printed  in  one  of  such  German  newspapers,  for 
the  same  pejiod  of  time,  such  notice  of  sale  of  lands  and 
tenements  taken  in  execution  or  to  be  sold  by  order  of  the 
court.  [48  V.  27,  8.  &  C.  1148 ;  65  v  37,  §  1,  8.  &  C.  1163 ;  73 
V.  lOOJ 

8kc.  24.  The  sheriflf  shall  indorse  on  the  writ  his  pro- 
ceedings thereon,  and  the  clerk  sha.l  immediately,  upon  the 
return  thereof,  record  at  length,  in  the  execution  docket,  or 
other  docket  provided  for  that  purpose,  all  such  indorse- 
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ments ;  and  the  record  shall  be  held  to  be  a  part  of  the  rec- 
ord of  the  court.  [46  v.  95,  §  1,  8.  &  C.  1148;  49  v.  26,  §  1, 
S.  &  C.  1149.1  , 

Sec.  25.  If  the  sheriff  collect  any  part  of  a  judgment  by  ^erTff  wh  n 
virtue  of  an  execution  without  the  sale  of  real  estate,  he  ojoney  made 
shall  pay  the  same  to  the  judgment  creditor,  or  his  attorney,  withuat  sale 
upon  demand  made  therefur  at  his  office;  and  if  the  ezecu-  ofrealMtate. 
tion  be  fully  satisfied,  he  ^hall  return  it  within  three  days 
after  he  has  collected  the  money  thereon.  [54  v.  104,  §  1,  S. 
AC.  1163] 

Sbc.  26.     If,  upon  the  return  of  any  writ  of  execution,  for    corfirma- 
the  satisfaction  of  which  lands  and  tenements  have   been-  tioa  of  sale; 
sold,  it  is  found  by  the  court,  on  careful  examination  of  the    order  for 
proceedings  of  the  officer,  that  the  sale  has,  in  all  respects,    <*®®<** 
Deen  made  in  conformity  to  the  provisions  of  this  title,  the    Officer    may 
clerk  shall  be  directed  to  make  an  entry  on  the  journal,  that    ^**^,Sonev 
the  couit  is  satisfied  of  the  legality  of  sueh  sale,  and  that  the    ^in  gale  ooi^ 
officer  make  to  the  purchaser  a  deed  for  the  lands  and  tene-    firmed, 
ments;  and  the  officer,  on  making  the  sale,  may  retain  the 
purchase  money  in  his  hands  until  the  court  examines  his 
proceedings,  when  he  shall  pay  the  Hame  to  the  person  enti- 
tled thereto,  agreeably  to  the  order  of  the  court.    [Civil 
Code,  §  4W,  S.  &  C.  1074.] 

Sec.  27.    Real  property  may  be  conveyed  by  amaster  com-    When  con- 
mifisioner-  ^    ^     '       '  Z'^°:^Ilbl 

1.     When,  by  an  order  or  judgment  in  an  action  or  pro-    commis- 
ceeding,  a  pirty  is  ordered  to  convey  such  property  to  another,    sioner. 
and  he  neglects  or  refuses  to  comply  with  the  order  or  judg- 
ment, and  the  master  is  directed  to  convey  on  failure  of  the 
party  to  comply  with  the  ordt- r. 

3.  When  specific  real  property  has  been  sold  by  a  master 
under  an  order  or  judgment  of  the  court.  [Civil  Code,  § 
395,  8.  &  C.  1057  ] 

Skc.  28.     A  master  commissioner  or  special  master  who    When  sheriff 
sells  real  property  shall  have  the  t^ame  power  to  administer    raay  *©<•  m 
oaths  that  is  conferred  upon  the  sherifl;  a  sheriff  may  act  as    *^',  ^mmia^ 
a  master  commissioner,  and  shall,  also,  on  notice,  and  for  a    sioner. 
reasonable  compensation  to  be  paid  by  the  master  commis- 
sioner out  of  his  fees,  attend  and  make  sale  for  any  such 
commissioner  who,  by  reason  of  sickness,  is  unable  to  attend ; 
and  sales  made  by  a  master  shall  conform,  in  all  respects,  to 
the  laws  regulating  sales  of  lands  upon  execution.    [Civil 
Code,  §  396,  S.  &  C.  1057 ;  43  v.  87,  §  1,  S.  &  C.  1148;  72  v. 
68,  §  1.] 

Sec.  29.     An  officer,  including  a  master  commissioner  and    jy^^  ^f 
a  special  master,  who  sells  real  property,  shall,  on  confirma-    sheriff,  maa- 
tion  of  the  sale,  make  to  the  purchaser  a  deed,  which  shall    ter,  etc.— 
contain  the  names  of  the  parties  to  the  judgment,  the  date    ^^^^^^ 
and  amount  of  the  judgment,  the  substance  of  the  execution 
or  order  on  which  the  property  was  sold,  the  substance  of 
the  officer's  return  thereon,  and  the  order  of  confirmation ;. 
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and  the  d*ed  phall  be  executed,  acknowledgorl.  «nd  r^cord^d 
aa  is  provided  with  r^ppeet  to  other  deeds.  [Civil  Cod-,  §§ 
31)7.  438.  S.  &  C.  1057,  1075] 

Sec.  30.  The  deed  nh  11  he  prima  facie  evidence  of  the 
legality  and  regularity  of  the  svle;  and  all  the  estate  ^nd 
interest  of  the  person  who=e  property  the  olhcpr  so  pro^'essed 
to  sell  and  convey,  whether  that  interest  existed  at  the  time 
the  property  became  liable  to  satisfy  the  judgment,  or  was 
acquired  pubpequently.  shall  be  thereby  vested  in  the  pur- 
chaser.    [Civil  Code.  §  438,  S.  *t  C.  1075  ] 

Sec.  31.  The  officer  who  makfs  a  levy,  or  holds  an  order 
of  sale,  may,  before  giving  notice  of  the  sab*,  demand  of  the 
plaint  ff,  his  agent  or  attorney,  the  fees  of  the  printer  for 
publishine  such  notice;  and  in  such  ca^e  theofficpr shall  not 
oe  required  «o  make  such  publication  until  the  fees  are  paid. 
[Civil  Co<le,  S^  439,  410,  S.  &  C  1078  1 

Sec  32.  All  sales  of  lands  or  tenements  under  execution 
or  order  of  sale  shall  be  held  in  the  county  in  which  such 
lands  and  tenements  are  situated,  and  at  the  court  house, 
unless  otherwise  ordered  by  the  court.  Purchar<»:S  of  real  or 
personal  property,  hy  the  officer  making  sal*^  thnre^.f,  or  by 
an  appraiser  rf  su''h  property,  shall  be  considered  fraudulent 
and  void;  but  this  section  shall  not  aff-ct,  unless  for  fraud, 
sales  bv  executors,  administrator^:,  or  guardians,  prior  to 
M^rch  '29,  1841.  [Civil  Code,  §  441,  S.  &  C.  1079 ;  '69  v.  42, 
I,  2,  S  (fee    1147] 

Sec.  33.     If  lands  and  tenements  levied  on,  or  ordered  to 
be  sold,  are  not  sold  upon  one  execution,  other  exerutione 
may  be  issued  to  tell  the  same.     [Civil  Code,  §  442,^.  &  C 
1079  1 

Sec.  34.  When  two  or  more  executions  come  to  the  hands 
of  an  officer,  and  it  is  necc'^sary  to  levy  on  real  estate  to  sat- 
isfy the  same,  and  either  of  the  judgment  creditor*,  or  his 
a8>ignee,  requires  the  officer  to  make  a  separate  levy  to  sat- 
isfy bis  execution  or  execution^  the  officer  shall  ohey  the 
direction;  but  the  officer  making  the  levy  on  behalf  of  the 
crt^ditor  whose  execution  may,  by  the  provisions  of  this 
ch.ipter,  be  entitled  to  a  preference,  shall  have  the  choice  of 
such  part  of  the  real  property  of  the  ju<lgment  debtor  or 
debtois  as  will  be  sufficient,  at  two-thirds  or  the  appraised 
value,  to  satisfy  the  same.  And  when  J  wo  or  more  execu- 
tiims  which  are  entitled  to  no  preference  as  to  ea'^h  other  are 
put  in  the  hands  of  the  same  ofliioer,  he  shall,  when  re- 
quired, levy  the  same  on  separate  parcels  of  the  real  prop- 
erty ol  the  judgment  debtor  or  debtors,  if,  in  the  opinion  of 
the  appraisr-rs,  the  same  may  be-  divided  without  material 
injury  ;  and  if  the  real  property  of  such  debtor  or  debtors  be 
not  sufficient,  at  two-thirds  of  its  appraised  value,  to  satisfy 
all  the  executions  chargeable  thereon,  such  part  of  the  same 
shall  be  levied  on  to  satisfy  each  execution,  ae  will  bear  the 
game  pr  portion  in  value  to  the  whole,  a«  the  amount  due  on 
the  execution  bears  to  the  amount  of  all  the  executionB 
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chBrpeable  thereon,  as  near  as  may  be,  according  to  the  ap- 
praised value  of  each  separate  parcel.  [Civil  Code,  §  443,  S. 
&  C.  1079,] 

Skc.  35.  If  the  term  of  service  of  the  (fficer  who  makes 
sale  of  any  lai  ds  and  tenements  t-xpiren,  or  if  he  die,  be  ab- 
sent, or  unable  from  any  cause  to  make  a  det-d  nf  conveyanc^e 
of  the  property  sold,  any  Hucces8r»r  of  Buch  officer,  on  receiv- 
ing a  certiticate  from  the  court  from  which  execution  issued 
for  the  sale  of  the  lands  and  tenements,  sign*  d  by  the  clerk, 
by  order  of  the  court,  netting  forth  that  sufficient  proof  has 
been  made  that  the  Fale  was  fai'ly  and  legally  made,  and,  on 
tender  of  tlie  purchase  money,  or  if  the  t^ame,  or  any  part  there- 
of, has  been  ptid,  then,  on  proof  of  such  payment,  and  tender 
of  the  balance,  if  any,  may  execute  to  the  puichfiser,  or  his 
legal  representative,  a  deed  of  conveyance  of  the  lands  and 
tenements  sold.  Such  deed  nhall  be  as  griod  and  valid  in 
law,  and  have  th^  same  effect,  as  if  the  officer  wh  i  made  the 
pale  had  executed  the  same.  [Civil  Code,  §  444,  S.  &  C. 
1079] 

iSKc  36.  If,  on  any  sale  made  as  aforesaid,  there  be  in  the 
hands  of  the  officer  more  money  than  is  sufficient  to  satisfy 
tire  writ  or  writs  of  execution,  with  intertst  and  co>ts,  the 
officer  shall,  on  demand,  pay  the  balance  to  the  defendant  in 
ex^'cution,  or  his  legal  representatives,  j  Civil  Code,  §  445, 
S.  &  C.  1079 1 

Skc.  37.  if  a  judgment  in  satisfaction  of  which  lands  or 
tenements  are  sold,  be  thereafter  reversed,  such  reversal 
shall  not  defeat  or  affect  the  title  of  the  purchaser;  but  in 
^uch  case  restitution  shall  be  made  by  the  judgment  cred- 
itor, of  the  money  for  which  such  lands  or  tenements  were 
Bold,  with  lawful  interest  from  the  day  of  sale.  [Civil  Code, 
§446,  S.  AC.  1080.  J 

S£c.  38.'  If,  upon  the  sale  of  property  on  execution,  the 
title  of  the  purchaser  be  invalid  by  reason  of  a  defect  in  the 
proceedtnes,  the  purchaser  may  be  subrogated  to  the  right 
of  the  creditor  against  the  debtor,  to  the  extent  of  the  money 
paid  and  applied  to  the  debtor's  benefit,  and,  to  the  same  ex- 
tent, shall  have  a  lien  on  the  properly  sold,  as  against  all 
persons,  except  bona  fiJe  purcha^ers,  without  notice;  but 
i\xU  sectiou  shall  not  be  construed  to  require  the  creditor  to 
refund  the  purchase  money,  by  reason  of  the  invalidity  of 
any  such  sales.     [44  v.  114,  §  1,  S.  &  C.  1149] 

Se;c.  39  The  last  section  shall  apply,  also,  to  all  sales 
by  order  of  court,  sales  by  executors,  administrators,  guard- 
ians, and  aasiguees,  and  to  all  sales  for  taxes.  [44  v.  114,  § 
2,  S  <fe  C.  1 149  ] 

S£c.  40.  Wnen  a  plaintin  in  execution,  or  his  agent,  has, 
in  good  faith,  ordered  a  levy  of  execution  upon  property  not 
subject  theieto,  and  the  same  has  been  sold  and  applitd  on 
hi>  judgment,  and  a  recovery  therefor  has  been  had  against 
him  by  the  owner  of  the  property,  the  person  so  recovered 
against,  and  having  paid  the  amount  bo  recovered,  may,  on 
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8tich  levy  and  appraisement,  and  award  a  new  execution  to 
issae,  as  the  case  may  require ;  and  when  such  real  estate,  or 
any  part  thereof,  has  been  three  times  appraised  as  aforesaid, 
and  thereafter  twice  advertised  and  offered  for  sale,  and  then 
remains  unsold  for  want  of  bidders,  the  court  may  direct  the 
amount  for  which  the  same  shall  be  sold.  [Civil  Code,  § 
447,  8.  &  8.  663.] 

Sec.  45.    When  premises  are  ordered  to  be  sold,  and  having    New  ap- 
been  twice  advertised  and  offered  for  sale,  remain  unsold    Jn^^^J^g 
for  want  of  bidders,  the  court  from  which  the  order  of  sale    of  sale  of 
issued  shall,  on  motion  of  the  plaintiff  or  defendant,  order  a    mortgaged 
new  appraisement,  and  may  also  order  that  the  land  be  sold   premisee. 
on  time,  as  follows :  One-third  cash  in  band,  one-third  •in 
nine  months  from  the  day  of  sale,  and  the  remaining  third 
in  eighteen  months  from  the  day  of  sale,  and  deferred  pay- 
ments to  draw  six  per  cent,  interest,  and  to  be  secured  by 
mortgage  on  the  premises.    [Civil  Code,  §  374,  67  v.  114.] 

Sec.  46.    The  officer  to  whom  a  writ  of  execution  is  di-    When  exe- 
rected  shall  return  such  writ  to  the  court  to  which  it  is  re-    ontions  to  be 
turnable  within  sixty  days  from  the  date  thereof.    [Civil    "*«™«d- 
Code,  §  448,  8.  &  C.  1083.] 

Sec.  47.    When  judgment  is  rendered  in  a  court  of  record    ^**^^^n  i 
within  this  state,  upon  an  instrument  of  writing  in  which    pr^eip?"^ 
two  or  more  persons  are  jointly  or  severally  bound,  and  it  is    and  surety 
made  to  appear  to  the  court,  by  parol  or  other  testimony,    entered, 
that  one  or  more  of  the  persons  so  bound  signed  the  same 
as  surety  or  bail  for  his  or  their  co-defendant,  the  clerk  of 
such  court,  in  recording  the  judgment  thereon,  shall  certify 
which  of  the  defendants  is  principal  debtor,  and  which    Exeoation 
surety  or  bail.     And  the  clerk  shall  issue  execution  on  such    in  such  ease, 
judgment,  commanding  the  officer  to  cause  the  mcney  to  be 
made  of  the  goods  and  chattels,  lands  and  temements,  of  the 
principal  debtor,  or,  for  want  of  sufficient  property  of  the 
principal  debtor  to  make  the  same,  that  he  cause  the  same 
to  be  made  of  the  goods  and  chattels,  lands  and  tenements, 
of  the  surety  or  bail.    The  property,  both  personal  and  real, 
of  the  principal  debtor,  within  the  jurisdiction  of  the  court,  : 

shall  be  exhausted  before  any  of  the  property  of  the  surety 
or  bail  shall  be  taken  in  execution.  [Civil  Code,  §  449,  S. 
<fe  C.  1083.] 

Sec.  48.    Bach  appraiser  of  real  estate  under  the  pro-    Appraisers' 
visions  of  this  chapter  shall  receive  fifty  cents  per  day  for    fees, 
his  services,  to  be  collected  on  the  execution  by  virtue  of 
which  the  property  appraised  was  levied  on.     And  when 
any  freeholder,  summoned  as  an  appraiser,  fails  to  appear  at 
the  time  and  place  appointed  bv  the  officer,  and  discharge    pe„„]f^  ^^ 
his  duty  as  appraiser,  he  shall,  on  complaint  made  to  a    neglect ing to 
justice  of  the  peace  of  the  township  in  which  he  resides,    lerve  as  ap- 
forfeit  and  pay  the  sum  of  fifty  cents  for  every  such  neglect,    praiser. 
unless  be  render  a  reasonable  excuse.    Such  sum  shall  be 
collected  by  the  justice,  and  paid  into  the  to%vnship  treasury, 
for  the  use  of  the  township.    [Civil  Code,  §  450,  S.  &  C.  10S4.] 
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Sbc.  49.  Wh«a  execution  is  issaed  in  any  county,  and 
directed  to  the  BherifF  or  coroner  of  another  county,  th« 
sheriff  or  coroner  haying  the  execution  may,  after  ha^iDg 
dischai^ed  ail  the  duties  required  of  him  by  law,  trwiBmit 
such  execution,  by  mail,  to  the  clerk  of  the  court  who  issned 
it.  On  proof  made  by  such  sheriflf  or  coroner  that  the  eit- 
cution  was  mailed  soon  enough  to  have  reached  the  office 
where  it  was  issued  within  the  time  prescribed  h^  law,  be 
shall  not  be  liable  for  any  amercement  or  penalty  if  it  doea 
not  reach  the  office  in  due  time.  [CiTil  Code,  §  454,  S.  &  C 
108«] 

Sac.  50.  No  sheriff  or  coroner  shall  forward  by  mat!  anj 
money  made  on  such  execution,  unless  he  be  specially  in- 
structed to  do  so  by  the  plaintiff,  his  agent,  or  attorney  of 
record.    £CiTil  Code,  §  465,  8.  &  8.  565.] 

fiEO.  51.  The  clerk  of  the  court  of  common  pleas  shall 
enter  upon  the  execution  docket  the  names,  in  full,  of  the 
partieu  to  the  cause  in  which  an  execution  is  issued,  the 
number  of  the  cause  upon  the  appearance  docket,  the  number 
of  the  execution,  the  date  of  its  issue,  the  amount  of  the 
Judgment,  t^e  oosts  due  each  person  or  c^cer,  the  time  when 
the.judgment  was  rendered,  and  the  date  of  the  return ;  and 
the  return  shall  he  recorded  therein  in  full. 

8bc.  52.  The  clerk  shall  keep  an  index  to  the  execution 
docket,  showing,  in  separate  columns,  the  names  of  alt  parties 
against  whom  and  in  whose  favor  an  execution  has  been 
issued,  the  number  of  the  execution,  and  the  number  of  the 
cause  upon  the  appearance  docket.  [34  t.  45,  §  2,  S.  &  C. 
1280] 

Sec.  53.  When  an  order  of  sale  is  issued  in  a  case  not  on 
the  trial  docket,  the  clerk  shall  enter  it  on  the  execution 
docket,  and  enter  the  subsequent  proceedings  had  in  pursu- 
ance thereof,  in  the  same  manner  that  executions  and  pro- 
ceedings thereon  are  entered.  When  a  sale  of  real  estate  is  i 
made  in  pursuance  of  such  order,  it  shall  be  confirmed  in  all 
respects  as  sales  on  executions  are  confirmed;  and  after  the 
sale  'the  c^cer  shall  be  governed  in  all  respects  by  the  la* 
relating  to  sales  on  execution,  [Civil  Code,  6  30(>,  S.  &  C. 
1034.] 

SUBOIVtStOH   lU.      EZBIIPTION    FBOH   BXKCDTION. 

Sec.  54.  Every  unmarried  woman  may  hold  the  following 
property  exempt  fnmi  execution,  attachment,  or  sale,  to 
satisfy  any  Judgment,  decree,  or  debt,  to  wit : 

1.  Wearing  apparel,  to  be  selected  by  her,  not  exceeding 
in  value  one  hundred  dollars. 

2.  One  sewing-machine. 

3.  One  knitting-machine. 

4.  Bible^  hymn>book,  psalm-book,  and  any  other  book« 
not  exceeding  in  value  twenty-five  dollars.     [71  v.  59,  §  1.] 

Sec.  55.    Any  beneficiary  fund,  not  exceeding  five  thou- 


691 

DiT.  6^  Exemption  from  ExeontioD.  C!h.  1. 


sand  dollars,  set  apart,  appropriated,  or  paid,  by  any  benev-    ^^^^*2 
dent  association  or  society,  according  to  its  rules,  regulations,    exempt  from 
or  by-laws,  to  the  family  (of  any  deceased  member,  or  to  any    execation. 
member  of  such  family,^  shall  not  be  liable  to  be  taken  by 
any  process  or  proceedings,  legal  or  equitable,  to  pay  any 
debt  of  such  deceased  member.    [71  v.  76,  §  1.] 

Sec.  66.    All  property  used,  or  kept  to  be  used,  by  any    Property 
municipal  corporation  or  fire  company,  for  the  purpose  of   ^2^f°^ 
extinguishing  fire,  shall  be  exempt  from  execution  and  sale    ^^t,^^' 
to  satisfy  any  judgment,  decree,  or  debt,  arising  upon  oon-    flneexempt. 
tract  or  otherwise ;  but  the  owner  thereof  may  create  valid 
liens  thereon  by  bill  of  sale  or  mortgage.    [61  y.  36,  §  1,  8. 

&  a  1147.] 

Sec.  67.    The  subsequent  sections  of  this  subdiyision  shall    ^***^  eabne- 
not  extend  to  a  judgment  rendered  on  a  mortgage  executed    ^on°  ^^ot 
by  a  debtor  and  his  wife,  nor  to  a  claim  for  work  and  labor    ^ppiy. 
less  than  one  hundred  dollars,  nor  to  impair  the  lien,  by 
mortgage  or  otherwise,  of  the  vendor  for  the  purchase  money 
of  the  premises  in  question,  nor  the  lien  of  a  mechanic^  or 
other  nerson,  under  any  statute  of  this  state,  for  materials 
fumisoed  or  labor  performed  in  the  erection  of  the  dwelling- 
bouse  thereon,  nor  for  the  payment  of  taxes  due  thereon. 
[48  V.  29.  §  7,  S.  &  C.  1146] 

Sec.  58.    £very  person  who  has  a  family,  and  every  widow,    Exemptions 
may  hold  the  following  property  exempt  from  execution,    to  heads  of 
attachment,  or  sale  for  any  debt,  damages,  fine,  or  amerce*    widows^  ^ 
mentytowit: 

1.  The  wearing  apparel  of  such  person  or  family;  the 
beds,  bedsteads,  and  b^ddins  necessary  for  the  use  of  the 
same ;  one  cooking-stove  and  pipe ;  one  stove  and  pipe  used 
for  warming  the  dwelling;  and  fuel  sufficient  for  the  period 
of  sixty  days,  actually  provided  and  designed  for  the  use  of 
such  person  or  family. 

2.  One  cow,  or  if  the  debtor  own  no  cow,  household  fur- 
niture,  to  be  selected  by  him  or  her,  not  exceeding  thirt]^- 
five  dollars  in  value;  two  swine,  or  the  pork  therefrom,  or,  if 
the  d|ebtor  own  no  swine,  household  furniture,  to  be  selected 
by  him  or  her,  not  exceeding  fifteen  dollars  in  value ;  six 
sheep,  the  wool  shorn  from  them,  and  the  cloth  or  other 
articles  manufactured  therefrom,  or,  in  lieu  thereof,  house- 
hold furniture,  to  be  selected  bv  the  debtor,  not  exceeding 
fifteen  dollars  in  value ;  and  sufficient  food  for  such  animals 
for  the  period  of  sixty  days, 

3.  The  bibles,  hymn-lxx>ks,  psalm-books,  testaments,  and 
school-books  used  in  the  family,  and  all  family  pictures. 

4.  Provision  actually  provided  and  designee!  for  the  use 
of  such  nerson  or  family,  not  exceeding  fifty  dollars  in  value, 
to  be  selected  by  the  debtor;  and  other  articles  of  household 
and  kitchen  furniture,  or  either,  necessary  for  such  person 
or  family,  to  be  selected  by  the  debtor,  not  exceeding  fifty 
dollars  in  value. 

5.  One  sewing-machine;  one  knitting-machine;  the  tools 
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therefor ;  but  neither  can  make  demand  if  the  other  has  a 
homestead.    [86  ▼.  48,  §  1 ;  68  v.  106,  §  1.] 

8sc.  (i3.    A  person  owning  the  superstructure  of  a  dwell-   preoediog 
ing-house  occupied  by  him  or  her  as  a  family  homestead,  al-    section  ap- 
though  the  title  to  the  land  upon  which  the  same  is  built  is    plies  to  o¥m- 
in  another,  and  also  lessees,  shall  be  entitled  to  the  benefit    ®^^^  eop«r- 
of  the  last  section,  in  the  same  manner  as  the  owner  of  the    and^eeeeee. 
fieehold  or  inheritance;  but  this  section  shall  not  be  con- 
strued to  prevent  a  sale  of   the  fee  simple,  subjeet  to  the 
lease.     [48  y.  29,  %&,&.&  C.  1146.] 

Sec.  64.    On  petition  of  executors  or  administrators  to    Homestead 
eeil,  to  pay  debts,  the  lands  of  a  decedent  who  has  left  a    ^^^»^ 
widow,  and  a  minor  child  unmarried,  and  composing  part  of   ^^^  '  ^™~ 
the  defendant's  family  at  the  time  of  his  death,  the  ap- 
praisers shall  proceed  to  set  apart  a  homestead,  as  providra 
in  the  next  section;  and  the  same  shall  remain  exempt 
from  sale  on  execution,  and  exempt  from  sale  under  any 
order  of  the  court,  so  long  as  any  unmarried  minor  child  re- 
sides hereon,  although  the  widow  die ;  and  the  unmarried 
minor  child  or  children  of  a  decedent,  actually  residing  on 
the  family  homestead,  shall  be  entitled  to  hold  the  same 
exempt  from  sale  on  execution,  although  the  parent  from 
whom  the  same  descended  left  no  wife  or  husband  surviying. 
148  V.  29,  §  3,  S.  &  C.  1146] 

Sec.  66.  The  officer  executing  any  writ  of  execution  ^^^  home- 
founded  on  a  judgment  or  decree  snail,  on  application  of  the  stead  set  off. 
debtor,  his  wife,  agent,  or  attorney,  at  any  time  before  sale, 
if  such  debtor  have  a  family,  and  if  the  lands  or  tenements 
about  to  be  levied  upon,  or  any  part  or  parcel  thereof,  consti-  - 
tute  the  homestead  thereof,  cause  the  inquest  of  appraisers, 
upon  their  oaths,  to  set  off  to  such  debtor,  by  metes  and 
bounds,  a  homestead  not  exceeding  one  thousand  dollars  in 
value;  such  assignment  of  the  homestead  shall  be  returned 
by  the  officer  along  with  his  writ,  and  shall  be  copied  by 
the  clerk  into  the  execution  docket ;  and  if  no  complaint  be 
made  by  either  party,  no  further  proceedings  shall  be  had 
against  the  homestead ;  but  the  remainder  of  the  debtor's 
lands  and  tenements,  if  any  there  be,  shall  be  liable  to  sale 
on  execution ;  but  upon  complaint  of  either  party,  and 
upon  good  cause  shown,  the  court  out  of  which  the  writ 
issued  may  order  a  re  appraisement  and  re-assi^nment  of 
the  homestead;  providea,  that  in  case  no  application  be 
made  as  aforesaid  durinip;  the  lifetime  of  the  debtor,  it  may 
be  made  by  the  widow  of  the  judgment  debtor  at  any  time 
before  a  sale.    [66  v.  48,  §  1.] 

Sxc.  66.    When  the  homestead  of  a  debtor  in  execution    Prooednre 
consists  of  a  house  and  a  lot  of  land  which,  in  the  opinion    ^^  ^^^a^ 
of  the  appraisers,  will  not  bear  division  without  manifest    y}^ii,ie.      ^' 
injury  and  inconvenience,  the  plaintiff  in  execution  shall 
receive,  in  lieu  of  the  proceeds  of  a  sale  of  the  homestead, 
the  amount  over  and  above  one  hundred  dollars  annually 
adjudged  by  the  appraisers  as  a  fair  and  reasonable  rent  for 
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{he  same,  uaiil  the  debts,  costs,  and*  inlterest  are  'paid.  Such 
rent,  above  one  hu&dred  dollars,  shall  bepayiible  in  quarterly 

f>a7mente,  commencing  three  months  from  the  time  of  the 
evy  of  the  execution,  and  may  be  i>aid  to  the  plaintiff  in 
execution,  or  to  his  assigns,  or  to  the  clerk  of  the  court  of 
common  pleas  of  the  county  in  which  the  homestead  is  situ- 
ated; and  the  clerk  shall  give  to  the  person  paying  the  same 
a  paper  [pfpper]  receipt,  and  enter  the  payment  upon  the  eze- 
qution  docket,  without  charge;  and  if  the  rent  be  not  paid 
Quarterly,  as  above  provided  for,  or  within  ten  days  after  each 
and  every  payment  becomes  due,  the  officer  shall  sell  such 
nomesteaid  m  the  manner  provided  in  other  cases  for  the 
sale  of  real  estate ;  but  such  homestead  shall  not  be  sold  for 
less  than  its  appraised  value ;  and  the  plaintiff  in  execution, 
•r  the  debtor,  may  cause  the  homest^Ml  to  be  re-appraised 
OBce  in  two  years,  in  the  manner  provided  in  the  preceding 
section,  and  the  rent  shall,  after  such  re-appraisement,  be 
paid  in  accordance  with  the  re^ appraisement;  but  If  a  re- 
apnraisement,  at  the  instance  of  tne  plaintiff  in  execution, 
be  less  than  one  hundred  dollars  more  than  the  next  previous 
appraisement,  the  costs  of  such  re-appraisement  shall  be 
paid  by  him.  [66  v.  48,  §  1.] 
Allowance  in  Sec.  67.  When  a  homestead  is  charged  with  liens,  some 
iteid^annf  ^^  which,  as  against  the  head  of  the  family,  or  the  wife, 
prooeeds  of  preclude  the  allowance  of  a  homestead  to  either  of  them, 
iale  thereof,    and  others  of  such  liens  do  not  preclude  such  allowance,  and 

a  sale  of  such  homestead  is  had,  then,  after  the  payment, 

out  of  the  prooeeds  of  such  sale,  of  the  liens  so  precluding 

such  allowance,  the  balance,  not  exceeding  five  hundred 

dollars,  shall  be  awarded  to  the  head  of  the  family,  or  the 

wife,  as  the  case  may  be,  in  lieu  of  such  homestead,  upon 

his  or  her  application,  in  person,  or  by  agent  or  attorney. 

[66  V.  48,  §  l.J 

Five  huD-  S^^*  ^*    ^^7  resident  of  Ohio,  being  the  head  of  a  fami- 

dred  dollars     ly,  and  not  the  owner  of  a  homestead,  may  hold  exempt  from 

worth  of         levy  and  sale  personal  property,  to  be  selected  by  such  per- 

Imptii^e^'    ^^'  ^*^  agent,  or  attorney,  at  any  time  before  sale,  not  ex- 

toiQcase.        ceeding  five  hundred  dollars  in  value,  in  addition  to  the 

amount  of  chattel  property  otherwise  by  law  exempted.    [70 
V.  51.  §  l."! 

HomMtead  ^*^'  ®*    ^^  ^®  ^^  '®*^  estate  made  under  a  mortgage 

in  property      which  is  not  executed  by  the  wife  of  the  debtor,  if  he  have 
mortgaged      a  wife,  shall  in  any  manner  affect  the  right  of  the  debtor's 
by  hnsband.     wife  or  family  to  have  a  homestead  set  off  under  the  pro- 
visions of  this  subdivision.    [48  v.  29,  §  9,  8.  <fe  C.  1147.1 
Power  not  Sec.  70.    Nothing  in  this  subdivision  contained  shall  be 

affeeted.  go  construed  as  in  any  way  to  impair  the  right  of  dower,  or 

the  mode  provided  by  law  for  enforcing  that  right.     [48  v. 
29,  §  10,  8.  &  C.  1147.] 
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Sec.  71.    If  the  officer,  by  virtue  of  a  writ  of  execution    piooeedinflB 
issaed  from  any  court  of  record  of  this  state,  levy  such  exe-   when  gooii 
CQtion  on  goods  and  chattels  claimed  by  a  person  other  than    ^^^^^^^^ 
the  defendant,  such  officer  shall  forthwith  give  notice  in    byathiid 
writing  to  some  justice  of  the  peace  of  the  county,  in  which    penon. 
ehaU  M  set  forth  the  names  of  the  plaintifi  and  defendant, 
together  with  the  name  of  the  claimant ;  and  at  the  same 
time  he  shall  furnish  the  justice  a  schedule  of  the  property 
claimed.    The  justice  shall,  immediately  upon  the  receipt 
of  the  notice  and  schedule,  make  an  entry  of  the  same  upon 
his  docket,  and  issue  a  summons,  directed  to  the  sherifit,  or 
any  constable  of  the  county,  commanding  him  to  summon 
five  disinterested  men,  having  the  qualifications  of  an  elec- 
tor, who  shall  be  named  in  the  summons,  to  appear  before 
him,  at  the  time  and  place  therein  mentioned,  which  time 
shall  not  be  more  than  thiree  days  after  the  date  of  the  writ, 
to  try  and  determine  the  right  of  the  claimant  to  the  prop- 
erty in  controversy.    The  claimant  shall  give  two  days' 
notice  in  writing  to  the  plaintiff,  or  other  party  for  whose 
benefit  the  execution  was  issued  and  levied,  his  agent  or 
attorney,  if  within  the  county,  of  the  time  and  place  of  trial ; 
and  he  shall,  moreover,  prove  to  the  satisfaction  of  the  jus- 
tice that  such  notice  was  given,  or  that  it  could  not  be  given 
by  reason  of  the  absence  of  the  party,  his  agent  or  attorney. 
[Civil  Code,  §426,  8  &  C.  1070j 

Sec.  72.  The  jurors,  summoned  as  aforesaid,  shall  be  Trial  of  iii« 
sworn  to  try  and  determine  the  right  of  the  claimant  to  the  right  of 
property  in  controversy,  and  a  true  verdict  to  give  according  property, 
to  tne  evidence.  If  the  jurv  find  that  the  right  to  the  goods 
and  chattels,  or  any  part  thereof,  is  in  the  claimant,  they 
shall  also  find  the  value  thereof;  and  the  justice  shall  render 
judgment  upon  such  finding  for  the  claimant,  that  he  recover 
his  costs  against  the  plaintiff  in  execution,  or  other  party 
for  whose  benefit  the  execution  issued,  and  also  that  he  have 
restitution  of  the  goods  and  chattels,  or  any  part  thereof, 
according  to  the  finding  of  the  jurv ;  but  if  the  jury  find 
that  the  right  to  the  ^oods  and  chattels,  and  every  part 
thereof,  is  not  in  the  claimant,  then  the  justice  shall  render 
judgment  on  such  finding  in  favor  of  the  plaintiff  in  execu- 
tion, or  other  party  for  whose  benefit  the  execution  issued, 
and  against  tne  claimant,  for  costs,  and  award  execution 
thereon.  If  the  jury  fail  to  agree,  and  be  discharged,  costs 
shall  be  taxed,  to  abide  the  final  event  of  the  proceeding 
before  the  justice,  and  another  jury  shall  be  summoned  in 
like  manner  as  before.  A  judgment  for  the  claimant,  unless 
an  undertaking  be  executea,  as  provided  in  the  next  section,  . 
shall  be  a  justification  of  the  officer  in  returning  '^  no  goods" 
to  the  writ  of  execution  by  virtue  of  which  the  levy  was 
made,  as  to  such  part  of  the  goods  and  chattels  as  were  found 
to  belong  the  claimant.    The  same  fees  shall  be  allowed  and 
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or  more  of  the  particulars  mentioned  in  the  last  section* 
[Civil  Code,  §  479,  8.  A  C.  1092.1 

Sec.  77.    A  justice  of  the  peace  may  issue  an  execution    nay  >eis- 
against  the  person  of  a  judgment  debtor,  upon  being  satis-    saed  by  Jas- 
fied  of  the  existence  of  one  or  more  of  the  same  particulars,    tice  of  the 
by  like  affidavit  and  evidence.    [Civil  Code,  §  480,  S.  <fe  C.    P^«- 
1W2] 

Sec.  78.    When  the  judgment  debtor  was  arrested  before    when  issaed 
judgment,  and  has  not  been  released  from  imprisonment  by    of  oearse. 
an  application  for  relief  as  an  insolvent  debtor,  and  the 
order  for  such  arrest  has  not  been  adjudged  improper,  an  ex- 
ecution against  the  person  of  such  judgment  debtor  may 
iwue  of  course.    [Civil  Code,  §  481,  S.  &  C.  1092] 

8ec.  79.  A  person  taken  m  execution  as  aforesaid  shall 
be  discharged  by  delivering  or  setting  off  to  the  officer  serv-  by'deliwry 
ing  the  writ,  if  issued  from  a  court  of  record,  real  or  personal  of  property, 
property,  or  if  issued  by  a  justice  of  the  peace,  personal 
property  only,  sufficient  to  satisfy  the  judgment  and  costs 
for  which  the  writ  was  issued.  [Civil  Code,  §  482,  S.  &  C. 
1092.] 

Sec.  so.    A  person  imprisoned  under  the  provisions  of  this    Entitled  to 
subdivision  shall  be  entitled  to  prison  bounds,  as  prescribed    f^^^ 
by  law ;   but  in  case  the  person  is  out  of  jail  in  prison    ^""^^^a 
bounds,  the  judgment  creditor,  upon  whose  judgment  he    may^iaeiie 
was  imprisoned,  shall  be  entitled*  to  execution  against  the    against 
lands  and  tenements,  goods  and  chattels  of  the  debtor,  and    property, 
all  other  remedies  prescribed  by  law  for  the  collection  of 
debts.    [Civil  Code,  I  483, 8.  &  C.1092.] 

Sec.  81.    The  death  of  a  person  under  arrest  in  an  action    Death  of 
shall  not  satisfy  the  judgment ;  but  an  execution  may  issue    debtor  no 
on  the  judgment  as  if  no  arrest  had  been  made.    [Civil    satia&otion 
Code,  §  484,  a  &  C.  1098.]  ^J^^«' 

Sec.  82.    If  a  person  who  is  imprisoned  under  an  order  of   ^  perron  «r- 
arrest  made  before  judgment,  be  not  charged  in  execution    t^^ed  before 
within  ten  days  after  judgment,  he  shall  be  discharged  from   jndgment 
snch  imprisonment.    iCivil  Code,  §  486,  S.  &  C.  1093.J  T*JISS 

Sec  88.     A  person  imprisoned  under  this  subdivision,  or    ^JJf[J^^ 
upon  an  order  of  arrest  before  judgment  in  civil  cases,  who    ^thin  ten 
is  unable  to  perform  the  act,  or  endure  the  imprisonment,    days, 
may  be  discharged  therefrom  upon  such  terms  as  are  just.    When  debtor 
by  the  court  of  which  the  process  issued,  or  a  judge  thereof,    ™*y^  ^'•" 
or  by  the  court,  or  a  judge  thereof,  in  wnich  the  judgment    o*>*'K«^' 
was  or  might  have  been  rendered.    [Civil  Code,  §  486,  S.  & 
C.1098] 

SITBDIVISIOH  VI.      PRIVILEGB    FROM   ARREST. — PRISON  ROUNDS. 

Bec.  84.    The  following  persons  are  privileged  from  arrest,    ^^^  ^^ 

^i^»  privileged 

1.    Members,  clerks,  sergeants-at-arms,  door-keepers,  and   from  arrest, 
messengers  of  the  senate  and  house  of  representatives,  dur-    »■*  when. 
iiig  sessions  of  the  ^neral  assembly,  and  while  traveling  to 
and  from  such  sessions,  allowing  one  day  for  every  twenty- 
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rested. 


How  and 
when  |iris- 
oner  may  be 
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five  miieB  of  the  distance,  by  the  route  most  usually  traveled  ; 
and  whoever  arrests  any  such  person  in  violation  of  this 
provision  shall  forfeit  and  pav  one  hundred  dollars,  to  be  re- 
covered by  civil  action,  in  the  name  and  for  the  usfi  of  the 
person  injured.  [59  v.  6,  §  1,  S.  &  S.  18:  29  v.  341,  §  2,  S.  & 
0.84]  '        • 

2.    Electors,  while  goin^  to,  returning  from,  or  in  attend 
ance  at  eleciions.    [29  v.  341,  §  3,  S.  &  C.  84.] 

3.^  Judges  of  the  courts,  while  attending  court,  and  also 
during  the  time  necessarily  emplo;^ed  in  going  to,  holding, 
and  returning  from  the  court  which  it  is  their  duty  to  attend. 
r29v.  84l,S4,  S.  &C.  84] 

4.  Attorneys,  counsellors  at  law,  clerks,  sherifff ,  coroners, 
constables,  and  criers,  and  all  suitors,  jurors,  and  witnesses) 
while  going  to,  attending,  or  returning  from  court.  [29  v. 
341,  §  6,  8.  &  C.  84.] 

5.  Officers  and  soldiers  of  the  revolutionary  war,  and  fe- 
males, on  an^  mesne  or  final  process,  for  any  aebt,  claim,  or 
demand  arising  upon  contract.    [29  v.  341,  §7,  S  &  C.  84.] 

6.  Israelites,  and  such  other  persons  as  religiously  observe 
the  last  or  any  other  day  of  the  week  as  a  day  of  worship, 
on  such  day,  within,  going  to,  or  returning  from  their  places 
of  worship,  or  during  the  time  of  service,  and  while  going  to 
or  returning  therefrom.    [52  v.  320,  §  1,  S.  <&  C.  85.] 

7.  A  person  doing  militia  duty  under  the  order  of  his 
commanaing  officer,  or  while  going  to  or  returning  from  the 
place  of  dutv  or  parade.    [29  v.  341,  §  6,  S.  &  C.  84. J 

Sec.  85.  No  person  shall  be  arrested  during  a  sitting  of 
the  senate,  or  house  of  representatives,  within  the  hall  where 
such  session  is  being  held ;  nor  in  any  court  of  justice,  dar- 
ing the  sitting  of  such  court;  nor  on  the  first  day  of  the 
week,  commonly  cailed  Sunday ;  nor  on  the  fourth  dav  of 
the  month  of  July.    [29  v.  341,  S  7,  S.  &  C.  84.] 

Sec.  86.  Nothing  in  this  subaivision  contained  shall  be 
construed  to  extend  to  cases  of  treason,  felony,  or  breach  of 
the  peace,  or  to  privilege  any  per«ton  herein  specified  from 
being  served  at  any  time  with  a  summons  or  notice  to 
appear;  and  all  arrests,  not  contrary  to  the  provisions  herein 
contained,  made  in  any  place,  or  on  any  rivec  or  water- 
course within  or  bounding  on  this  state,  shall  be  deemed 
lawful.    [29  V.  341,  §  8,  S.  &  C.  84.] 

Skc.  87.  When,  during  a  session  of  the  general  assembly, 
a  member  or  officer  thereof  is  arrested  u{)on  a  charge  of  trea- 
son, felony,  or  breach  of  the  peace,  notice  thereof  shall  be 
given  forthwith  to  the  body  with  which  he  is  connected,  by 
the  officer  who  issued  the  process  upon  which  the  arrest  is 
made.    [29  v.  341,  §  9,  S.  &  C.  84  ] 

Sec  o8.  A  person  arrested  contrary  to  the  provisions  of 
this  subdivision  shidl  be  discharged  by  a  writ  cif  habeas  cor- 
pus, or  in  a  summary  way,  by  motion  before  the  court  from 
which  the  process  issued,  at  the  cost  of  the  party  who  sued 
out  the  process.    [29  v.  341,  §  10,  S.  <&  C.  84 
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Sbc.  89.    A  person  imprisoned  for  debt  shall  be  entitled    ^^^ 
to  the  privilege  of  prison  bounds^  which  shall  be  coexten-    ^^. 
sive  with  the  limits  of  the  county ;  but  such  prisoner  shall 
Id  do  instance  pass  over  or  without  such  Hmits.    [29  v.  340, 
§  1,  8  &  C.  1210;  31  V.  11,  §  1,  S.  <fc  C.  1211.] 

Sec.  90.  A  prisoner  shall  not  be  entitled  to  the  privilege  When  pri»- 
of  prison  bounas  until  he  gives  bond  to  the  creditors,  with  ^^  •'  •»***• 
two  or  more  sureties,  resident  in  the  oounty,  approved  by 
the  justice  or  mayor  who  issued  the-  process,  or,  in  other 
cases,  by  the  probate  judge,  in  double  the  sum  for  which  he 
stands  committed,  for  bis  safe  continuance  in  the  custody  of 
the  iailor,  within  the  limits  of  the  prison  bounds,  until 
legally  discharged;  which  bond  shall  be  lodged  with  the 
sheriff  until  the  creditor  demands  the  same;  and  when  the 
condition  of  the  bond  is  broken,  the  creditor  may  put  the 
bond  in  suit,  and  have  judgment  entered  against  the  sure- 
ties, for  the  debt,  interest,  and  costs,  for  which  the  prisoner 
stands  committed.    [29  v.  340,  §  2,  S.  &  C.  1210.] 
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17.  ExAmlnatioD  before  lefereeto 

be  certified;  oath  of  wit- 


18.  How   diaobedienoe   of  ozder 

puoiehed. 

19.  Debtor   may    pay  execution 
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in.    Jvage  may  order  property  to 

be  applied  on  execntion. 
fil.    Jndee  may  appoint  receiver, 

and  prohibit  transfBr,  etc., 

of  property. 


Skction 
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bond,  and  nndertakiog  by 

receiver. 
23.    Proceedings  when  iodebted- 

neee    denied,    or    another 
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Subdivision  IT. 

-:{7.    When  enforced   by   attach-    f 
meat.  | 

SUBDIVISION  I.      BY  CIVIL  ACTION. 

Sbction  1.  When  a  ludgment  debtor  has  not  personal  or 
^''^t^  r^f'  ^^^  property  subject  to  levy  on  execution  sufficient  to  satisfy 
Sr mi^pro-  *^®  judgment,  any  equitable  interest  which  he  has  in  real 
ceed  agi£i8t  estate,  as  mortgagor,  mortgagee,  or  otherwise,  or  any^  interest 
eqnitaue  aa-  he  has  in  any  banking,  turnpike,  bridge,  or  other  joint  stock 
•eta,  etc.         oompanv,  or  in  any  money  contracts,  claims,  or  choses  in 

action,  aue  or  to  become  due  to  him,  or  in  any  judgment  or , 
decree,  or  any  money,  goods,  or  effects  which  he  has  in  the 
possession  of  any  person,  bcdy  x)olitic  or  corporate,  shall  be 
subject  to  the  payment  of  the  judgment,  by  action.    rCiyii 
Code,  §  458,  S.  &  C.  186.] 

SUBDIVISION  II.      BY  OABNISHMBNT    AGAINST    BAILBOAD    COM- 

P  AN  IKS. 

8bc.  2.  The  plaintiff,  or  his  agent  or  attorney,  in  a  judg- 
Agai net  rati-  mcnt  against  a  railroad  company,  rendered  in  any  court, 
road  com-  upon  a  claim  due  to  common  laborers  for  work  and  labor  per- 
l^amea.  formed  for  the  company,  or  for  cross-ties,  lumber,  or  wood 

furnished  thereto,  to  be  used  in  the  construction,  repair,  or 
operation  of  its  road,  or  for  the  erection  of  fences  along  the 
line  of  its  road,  required  bv  law  to  be  erected,  or  upon  a  note, 
or  other  evidence  of  indebtedness,  given  for  the  oonsiden- 
tions  aforesaid,  may  file  with  a  precipe  for  execation  upon 
such  judgment  his  affidavit,  setting  forth  the  claim  upon 
which  the  judgment  is  founded,  that  he  has  no  knowledge  of 
any  property  of  the  defendant  liable  to  levy  and  sale  upon  the 
execution,  and  that  a  person  or  corporation,  to  be  therein 
named,  and  within  the  jurisdiction  of  the  officer  to  whom 
the  execution  is  to  be  directed,  is  indebted  to  the  defendant, 
or  has  property  or  claims  of  the  defendant  in  his  poesession 
or  under  his  control,  as  agent  of  the  defendant,  or  otherwise ; 
and  thereupon  the  clerk  shall  issue  a  notice  to  each  person 
or^corporation  named,  to  the  effect  that  be  is  required  to  pay 
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over  and  deliver  to  the  officer  holding  such  writ  the  money, 
property,  and  claims  of  the  defendant  in  his  poBsession  or 
under  his  control,  or  which  may  come  into  his  possession  or 
under  his  control  at  any  time  before  the  satisfaction  of  the 
judgment,  not  exceeding  an  amount  sufficient  to  pay  the 
same  and  costs.    163  y.  126,  §  1,  S.  &  S.  119.] 

Sec.  3  The  officer  shall  serve  upon  each  garnishee  named  noUo*  ta 
in  the  notice  a  copy  of  the  execution  and  notice,  and  the  garaiahee. 
person  so  served  shall  be  bound  to  the  plaintifif  in  execution, 
from  the  date  of  such  service,  for  all  the  nioney,  property, 
and  credits  of  the  defendant,  in  his  possession  or  under  his 
control,  or  which  may  come  into  his  possession  or  under  his 
control,  at  any  time  before  the  satisfaction  of  the  judgment. 
[56  V.  120,  8  2,  a.  &  C.  1174.] 

Sec.  4.  The  garnishee  may  be  required,  by  a  written  no-  ExftminatioD 
tice,  at  any  time  after  service  on  him  as  above  provided,  to  of  ganiiahMi 
appear  before  any  officer  within  his  township  competent  to 
administer  oaths,  or  before  the  clerk  of  the  court  of  common 
pleas  of  his  count;^,  and  answer  such  questions  as  majr  be 
asked  him  touching  the  property  of  every  description, 
moneys,  and  credits  of  the  defendant,  in  his  possession  or 
under  his  control;  the  notice  shall  be  signed  by  the  plaintiff, 
or  his  agent  or  attorney,  shall  specify  the  time  when  and 
place  where  the  examination  will  be  held,  and  shall  be 
served  at  least  one  day  before  the  day  fixed  for  the  examinar 
tion;  and  the  examination  shall  be  reduced  to  writing, 
signed  by  the  garnishee,  certified  by  the  officer  before  whom 
it  was  taken,  and  filed  with  the  papers  in  the  case.  The 
garnishee  shall  be  entitled  to  the  same  fees  for  attendance  as 
are  allowed  to  witnesses.    [57  v.  120,  §  3,  S.  &  C.  1174.] 

Sec.  5.     If  the  garnishee  refuse  to  appear,  as  required  by    Attaohmeni 
the  notice,  an  attachment  may  be  issuea  against  him,  upon    *{^inflt  gar- 
proof  made  of  due  service  of  the  notice ;  or  if,  having  ap-    f^jnJ^  ^•^ 
peared,  he  refuse  to  answer  such  quet  tions  as  may  be  asked    pear  or  re-*^ 
him  as  aforesaid,  the  officer  before  whom  the  examination    naal  to 
10  being  had  shall  commit  him  to  the  jail  of  the  county  un-    answer, 
til  he  answers  such  questions,  or  is  discharged  according  to 
law.    [67  V.  120,  §  4,  8.  &  C.  1174  ] 

Sec.  6.     Tne  garnishee  shall  pay  over  to  the  officer  all    Oamishee  to 
money  in  his  hands,  or  under  his  control,  or  which  may    deliver 
come  into  his  hands  or  control,  belonging  to  the  defendant.    ^^'^^L*"^ 
not  exceeding  the  amount  of  the  judgment  and  costs,  ana    offil^.  ^ 
shall  deliver  all  nroperty  and  credits  of  the  defendant  in 
his  hands,  or  which  may  come  into  his  hands,  to  the  officer, 
and  take  his  receipt  for  such  money,  property,  or  credits, 
which  receipt  shall  be  a  sufficient  discharge  of  liability 
therefor ;  and  upon  refusal  by  such  garnishee  to  pay  over  or 
deliver  as  aforesaid,  the  plaintiff  may  commence  an  action 
therefor,  in  his  own  name,  against  the  garnishee,  and  recover 
the  same  with  costs.    [B7  v.  120,  §  5,  S.  &  C.  1174.] 

Sec.  7.     The  officer  shall  sell,  as  upon  execution,  any  prop-    officer  to  sell 
erty  of  the  defendant  so  delivered  to  him,  which  would  be   property. 
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liable  to  seizure  and  sale  upon  execution,  and  shall  hold  all 
the  other  property  to  abide  the  order  of  the  court.    [57  v. 
120,  §  6,  8,  <fe  C.  1174.] 
8kc.  8.    An  assignment  or  tranisfer  of  property  in  the 

iS«^*voi?*"    ^^'^^fi  ^'  under  the  control  of  any  agent  of  such  railroad 

company,  at  the  date  of  the  service  of  notice  of  garnishment, 
or  which  may  afterwards,  and  before  the  satislaction  of  the 
judgment,  come  into  his  hands  or  under  his  control,  shall  be 
void  as  against  judgment  claimants  under  this  subdivision. 
[57  V.  120,  §  7,  8  &C.  1174.] 

SUBDIVISION  m.      BT  EXAMINATION  OF  DXBIOB. 

Sec.  9.  When  an  execution  against  the  property  of  a 
Examinatioii  judgment  debtor,  or  of  one  of  several  debtors  in  the  same 
Aft^retorn  judgment,  issued  to  the  sheriff  <rf  the  county  where  he  re- 
of  ttxeoo-  sides,  or  if  he  does  not  reside  in  the  state,  to  the  sheriff  of 
tion.  the  county  where  the  judgment  was  rendered,  or  a  tran- 

script of  a  justice's  judgment  has  been  filed,  is  returned  an- 
satisfied,  in  whole  or  in  part,  the  judgment  creditor  shall  be 
entitled  to  an  order  from  a  probate  judge,  or  a  judge  of  the 
court  ol  common  pleas,  of  the  county  to  which  the  execution 
was  issued,  requiring  such  debtor  to  appear  and  answer  con- 
cerning his  property  before  such  judge,  or  a  referee  appoint- 
ed by  such  judge,  at  a  time  and  place  within  the  county 
specified  in  the  order.  [Civil  Code,  §  469,  S.  &  C.  1089.] 
J.       .    ^  Sec.  10.     After  the  issue  of  an  execution  against  property, 

of^ebtorbe-  ^^^  Upon  proof  by  the  affidavit  of  the  judgment  creditor,  or 
fore  Tetnrn  otherwise,  to  the  satisfaction  of  the  court  of  common  pleas, 
of  ezecation.    or  a  judge  thereof,  or  a  probate  judge,  of  the  county  in  which 

the  debtor  is  founds  that  the  judgment  debtor  has  property 
which  he  unjustly  refuses  to  apply  toward  the  satisfaction 
of  the  judgment,  such  court,  or  judge  may,  by  order,  require 
the  judgment  debtor  to  appear  at  a  time  and  place  in  such 
county,  to  answer  concerning  the  same ;  and  such  proceed- 
ings may  thereupon  be  had,  for  the  application  of  the  prop- 
erty of  the  judgment  debtor  toward  the  satisfaction  of  the 
judgment,  as  are  prescribed  in  this  subdivision.  [Civil 
Code,  §  4e0,  8.  &  C.  1089.] 
Wh     Old  ^^^'  ^^*    Instead  of  the  order  req^uiring  the  attendance  of 

of  meat  ^^     ^^^  judgment  debtor,  as  provided  m  the  last  two  sections, 
may  iasoe,       the  judge  may,  upon  proof,  in  writing,  to  his  satisfaction,  by 
aDd  proceed-    affidavit  of  the  judgment  creditor,  or  otherwise,  that  there 
ings  thereon,    jg  danger  of  the  debtor  leaving  the  state,  or  concealing  him- 
self, to  avoid  the  examination  herein  mentioned,  issue  a 
warrant  requiring  the  sheriff  to  arrest  and  bring  before  him 
the  debtor.    Such  warrant  can  be  issued  only  by  a  judge  of 
the  court  of  common  pleas,  or  the  probate  judge,  of  a  county 
in  which  the  debtor  is  found,  and  the  sheriff  can  execute  it 
only  within  that  county ;  and  in  executing  it  the  sheriff 
ehall  deliver  to  the  debtor  a  copy  of  the  warrant,  and  of  the 
testimony  on  which  the  warrant  issued.    The  debtor,  when 
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brought  before  the  judge,  shall  be  examined  on  oath ;  and 
other  witneeses  may  be  examined  on  either  side;  and  if  it 
appear  in  the  examination  that  there  is  danger  of  the  debtor 
leaving  the  state,  or  that  he  has  property  which  he  unjustly 
refuses  to  apply  to  the  judgment,  he  may  be  ordered  to  enter 
into  an  undertaking,  with  surety,  in  such  sum  as  the  judge 
may  prescribe,  that  he  will  attend  before  the  judse  or  ref- 
eree for  examination,  from  time  to  time,  as  shall  be  directed ; 
and  in  default  of  entering  into  such  undertaking,  he  may 
be  committed  to  the  jail  of  the  county,  by  warrant  of  the 
judge,  as  for  contempt.    [Civil  Code,  §  461,  S.  &  C.  1089.] 

Sec.  12.    After  the  return  of  an  execution  against  the    Examina- 
property  of  a  judgment  debtor,  or  of  one  of  several  debtors    *^^^®f  ^^^ 
in  the  same  judgment,  and  upon  proof,  in  writing,  by  affi-   ^ntdebtor 
davit,  or  otherwise,  to  the  satisfaction  of  the  judge,  that  a    etc.  ' 

person  or  corporation  has  property  of  such  judgment  debtor,  or 
19  indebted  to  him,  the  judge  may,  by  an  order,  require^  such 
perdon  or  corporation,  or  any  officer  or  member  of  the  cor- 
poration, to  appear  at  a  specified  time  and  place,  within  the 
county  in  which  such  person  or  corporation  is  served  with 
the  order,  and  answer  concerning  the  same.  The  service  of  Effect  of 
the  order  shall  bind  the  property  in  the  possession  or  under  ^^^^  order. 
the  control  of  such  person  or  corporation,  from  the  time  of 
service ;  and  the  person  or  corporation  so  served  with  the 
order  shall  be  liable  to  the  judgment  creditor  for  all  property, 
money,  and  credits  in  his  hands  belonging  to  the  judgment 
debtor,  or  due  to  him  from  such  person  or  corporation,  from 
the  time  of  service  ;  but  if,  on  the  filing  of  tne  affidavit  of 
the  judgment  creditor,  his  agent  or  attorney,  the  judge  is 
satififiecf  of  the  existence  of  any  of  the  grounds  upon  which 
an  order  of  attachment  may  be  issued,  as  provided  in  section 
one,  chapter  two,  division  six,  of  this  title,  the  order  may 
be  issued  before  the  issue  and  return  of  execution.  The 
judge  may  also,  in  his  discretion,  require  notice  of  such  pro- 
ceeding to  be  given  to  any  party  in  the  action,  in  such  man- 
ner as  may  seem  to  him  proper.    [Civil  Code,  §  464, 71  v.  63.] 

Sec.   13.    No  person  shall,  on  examination  pursuant  to    „  . 
this  subdiyision,  oe  excused  from  answering  any  question  on    fi^d  not  *• 
the  ground  that  his  examination  will  tend  to  convict  him  of   exotueexam- 
a  fraud;  but  his  answer  shall  not  be  used  as  evidence  ascainst    ination. 
hi  1  in  a  prosecution  for  such  fraud.    [Civil  Code,  §  462,  S. 
ik  b.  10S9.] 

Sec.  14.    The  judge  may,  in  his  discretion,  order  a  reference    Refereacc  by 
to  a  referee  agreed  upon,  or  appointed  by  him,  to  report  the   Jadge. 
evidence  or  the  facts.    [Civil  Code,  §  472,  S.  &  C.  1091.] 

Sec.  15.  The  judge  or  referee,  acting  under  the  provisions  PrbceedingB 
of  this  chapter,  may  continue  his  proceedings  from  time  to  may  be  con- 
time,  until  they  are  completed.    [Civil  Code  §  471.  8.  &  C.    tinned. 

1091.]  How  attend- 

Sec.  16.  A  party  or  witness  may  be  compelled,  by  an  i°^®^^"r 
order  of  the  judge,  or  by  a  subpoena,  to  attend  before  a  judge  nfLff^oom- 
or  referee,  to  testify.    [Civil  Code,  §§  465, 466,  S.  &  C.  1090.]    pelled. 
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Sec.  17.  If  before  a  referee,  the  examination  must  be 
taken  by  the  referee,  and  certified  to  the  judge.  All  exam- 
ations  and  answers  before  a  judge  or  referee  must  be  on 
oath  ;  and  when  a  corporation  answers,  the  answer  must  be 
on  the  oath  of  an  officer  thereof.  [Civil  Code,  §  466,  S.  &  C. 
1090.] 

Ssc.  18.  If  a  person,  party,  or  witness  disobey  an  order  of 
the  judge  or  referee,  duly  served,  he  may  be  punished  as  for 
contempt ;  and  such  judge  or  referee  may  enforce  order  and 
punish  for  contempt  m  like  manner  as  justices  of  the  peace. 
[Civil  Code,  §  473,  S.  &  C.  566.] 

Sec.  19.  After  the  issue  of  execution  against  property,  a 
person  indebted  to  the  judgment  debtor  may  pay  to  the 
sheriff  the  amount  of  his  debt,  or  so  much  thereoi  as  may  be 
necessary  to  satisfy  the  execution ;  and  the  sheriffs  receipt 
shall  be  a  sufficient  discharge  for  the  amount  so  paid,  or  di- 
rected to  be  credited  by  the  judgment  creditor  on  the  execu- 
tion.   [Civil  Code,  §  463,  8.  &  C.  1089.] 

Sec.  20.  The  judge  may  order  any  property  of  the 
judgment  debtor,  or  money  due  to  him,  not  exempt  by  law, 
in  the  hands  either  of  himself  or  other  person,  or  of  a  cor- 
poration, to  be  applied  toward  the  satisfaction  of  the  judg- 
ment; but  the  earnings  of  the  debtor  for  his  personal 
services,  at  any  time  within  three  months  next  preceding 
the  order,  can  not  so  be  applied,  when  it  is  made  to  appear 
by  the  debtors  affidavit,  or  otherwise,  that  such  earnings  are 
necessary  for  the  use  of  a  family  supported  wholly  or  partly 
by  his  labor.    [Civil  Code,  §  467,  8.  &  C.  1090.] 

Sec.  21.  The  judge  may,  by  order,  appoint  the  sheriff 
of  the  proper  county,  or  other  suitable  person,  a  receiver  of 
the  property  of  the  judgment  debtor;  and  he  may  also,  by 
order,  forbid  a  transfer,  or  other  disposition  of,  or  any  inter- 
ference with,  the  property  of  the  judgment  debtor  not  exempt 
by  law.     [Civil  Code,  §  468,  S.  &  C.  1090.] 

Sec  22.  If  the  sheriff  be  appointed  receiver,  he  and  his 
sureties  shall  be  liable  on  his  official  bond  as  such  receiver; 
and  if  another  person  be  apj)ointed,  he  shall  take  en  oath, 
and  give  an  undertaking  as  in  other  cases.  [Civil  Code,  § 
470,  S.  &  C.  1091.] 

Sec  23.  If  it  appear  that  the  judgment  debtor  ha^ian 
interest  in  real  estate,  in  the  county  m  which  pioceedih^s 
are  had,  as  mortgagor,  mortgagee,  or  otherwise,  and  his 
interest  can  be  ascertained  as  between  himseli  and  the 
person  holding  the  legal  estate,  or  the  person  having  a  lien 
on  or  interest  in  the  same,  without  controversy  as  to  the  in- 
terest of  such  person  holding  such  legal  estate,  or  interest 
therein,  or  lien  on  the  same,  the  receiver  may  be  ordered  to 
pell  and  convey  such  real  estate,  or  the  debtor's  interest 
therein.  Such  sale  shall  be  conducted,  in  all  respects,  in  the 
same  manner  as  is  provided  for  the  sale  of  real  estate  upon 
execution;  and  the  proceedings  of  sale  shall,  before  the  exe- 
cution of  the  deed,  be  approved  by  the'court  in  which  the 
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jadgment  was  rendered,  or  the  transcript  filed.    [Civil  Code, 
§  4fi9,  S.  4  e.  109C.] 

dsc.  24.    The  order  mentioned  in  sections  nine,  ten,  and    pieadinga  to 
twelve  of  this  chapter,  shall  be  in  writing,  and  signed  by    beredaoedto 
the  jadee  making  the  same,  and  shall  be  served  as  a  sum-    writing,  and 
mons.    The  judge  shall  reduce  all  his  orders  to  writing,    oj^j^^ 
which,  together  with  a  minute  of  his  proceedings,  signed 
by  himself,  shall  be  filed  with  the  clerk  of  the  court  of  the 
county  in  which  the  judgment  is  rendered,  or  the  transcript 
of  the  justice  is  filed,  and  the  clerk  shall  enter  on  his  exe- 
cution docket  the  time  of  tiling  the  same.    [Civil  Code,  § 

474,  S.  &  C.  1091.] 

Sec  25     The  probate  judge  shall  be  allowed  for  his  ser-   CompeMa- 
vices  under  this  subdivision  the  sum  of  three  dolla%  in  each    bate  jLud^ 
case,  and  such  fees  as  are  allowed  by  law  to  clerks  of  the 
court  of  common  pleas  for  similar  services.    [Civil  Code,  § 
476,  8.  A  C.  1091.;i 

Sec.  26.    The  judge  shall  allow  to  clerks,  sherifb,  referees,    Costa, 
receivers,  and  witnesses,  such  compensation  as  is  allowed  for 
like  services  in  other  cases,  to  be  taxed  as  costs  in  the  case, 
ftod  shail  enforce  by  order  the  collection  thereof,  from  such 
party  or  parties  as  ought  to  pay  the  same.    [Civil  Code,  § 

475,  8.  &  C.  1091.] 

SUBDIVISION   IV.      BY  ATTACHMENT. 

Sec.  27.     When  the  judgment  is  not  for  the  recovery  of   when  en- 
money  or  real  property,  the  same  may  be  enforced  by  attach-    ieroe4  by  at- 
ment,  by  the  court  rendering  judgment,  upon  motion  made,    taohment. 
or  by  a  rule  of  the  court  upon  the  defendant ;  but  in  either 
case  notice  of  the  motion,  or  a  service  of  a  copy  of  the  rule, 
shall  be  made  on  the  defendant  a  reasonable  time  before  the 
order  of  attachment  is  made.    [Civil  Code,  §  488,  S.  &  C. 
1093.] 


DIVISION  6.    PRovisioifAL   Bbmedies. 


CHAPTES  L  Arrest  and  Bail. 

CHAPTEB  8.  Attachment. 

CHAPTEK  3.  Attachment  Bevors  Debt  Dub. 

CHAPTER  4.  iNJUNcmoNS. 

CHAPTER  5b  Rbcbivership,  and  other  Provisional  Rrmboibs. 
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5.  That  he  fraudulently  contracted  the  debt,  or  incurred 
the  obligation,  for  which  suit  is  about  to  be  or  has  been 
brought. 

The  affidavit  shall  also  contain  a  statement  of  the  facts 
claimed  to  justify  tbe  belief  in  the  existence  of  one  or  more 
of  such  particulars.     [Civil  Code,  §  146,  S.  &  G.  991.] 

Sec.  3.    The  order  of  arrest  shall  not  be  issued  by  the  clerk    Not  to  be  i8- 
until  there  is  executed,  by  sufficient  sureties  of  the  i)laintifir,    ?°f^?°'®* 
a  written  undertaking,  to  the  efiect  that  the  plaintiff  shall    2f°^^' 
pay  to  the  defendant  all  damages,  not  exceeding  double  the 
amount  of  the  plaintiffs  claim  stated  in  the  affidavit,  which 
he  may  sustain  by  reason  of  the  arrest  if  the  order  be  wrong- 
fully obtained.    [Civil  Code,  §  147,  S.  &  C.  992.] 

Sec  4.    The  order  may  be  made  to  accompany  the  sum-    When  it  may 
mons,  or  at  any  time  afterward,  before  judgment.    [Civil    ^^•^ 
Code,  §  148,  S.  &  C.  992.] 

Sec.  5.    It  shall  be  addressed,  and  delivered,  with  a  copy    To  whom 
of  the  affidavit,  to  the  sheriff,  and  shall  specify  the  names  of    the  order  of 
the  parties,  the  court  in  which  the  action  is  brought,  and    S'Tf**^^ 
the  amount  of  the  plaintiffs  claim  stated  in  the  affidavit,    and^ts  oon- 
and  shall  require  the  sheriff  to  arrest  the  defendant,  and    tente. 
hold  him  in  bail  in  double  that  sum,  and  tc  make  return  of 
the  order  on  a  day  to  be  named  therein,  with  the  undertaking 
of  the  bail,  if  any  be  given.    [Civil  Code,  §  149,  S.  <fe  C.  992.1 

Sec.  6.    The  return  day  of  the  order  of  arrest,  when  issued    When  re- 
at  the  commencement  of  the  suit,  shall  be  the  same  as  that    tmrnable. 
of  the  summons ;   and  when  issued  afterward,  it  shall  be 
fifteen  days  after  it  issued.    [Civil  Code,  §  150,  S.  &  C.  992.] 

Sec.  7.  The  sheriff  shall  execute  the  order  by  arresting  How  execa- 
the  defendant,  and  delivering  to  him  a  copy  thereof,  and  of  ^^* 
the  affidavit.  If  the  defendant  cannot  be  found  before  the 
return  day,  the  plaintiff  may  have  further  orders,  without 
other  affidavit  or  undertaking,  until  the  defendant  is  arrested ; 
but  an  order  of  arrest  shall  not  be  issued  to  any  other  than 
the  county  in  which  the  action  is  brought.  [Civil  Code,  § 
15^1,  S.  <fe  C.  992.] 

Sec.  8.    The  defendant,  when  arrested,  shall  be  committed    y^^^^  ^  y^ 
to  the  jail  of  the  county,  and  kept  in  custody  until  dis-    done  with 
charged  by  law.     [Civil  Code,  §  152,  S.  &  C.  992.]  the  defend- 

Sec.  9.     The  defendant  may,  before  or  after  giving  bail,    a°^- 
deposit  with  the  sheriff,  or  in  court,  the  amount  of  money    Defendant 
1  specified  in  the  order  of  arrest ;  whereupon  he  shaJl  be  dis-    ™*y  depomt 

charged,   or  his  bail,   if  any  be  given,  shall  be  released.    be^Sfa^'  ^ 
^  [Civil  Code  §  153,  8.  &  C.  993.]  charged. 

Sec  10.     The  sheriff  shall  pay  into  court  the  money  re-    Money  de- 
ceived by  him  in  lieu  of  bail ;  if  received  in  vacation,  he    posited  to  he 
jshall  pay  it  on  the  first  day  of  the  next  term,  and  if  re-    paW  into 
ceived^during  the  term,  he  shall  pay  it  immediately.    [Civil    ^^^ ' 
Code,  §  154,  S.  &  C.  993.] 

Skc.  11.     The  court  shall  niake  proper  orders  for  thesafe-    Conrto  to 
Iceeping  of  money  deposited  in  lieu  of  bail.    It  may  direct    have  control 
the  sheriff  to  keep  the  money,  and,  after  final  judgment  in   ^^  money. 
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the  action,  shall  order  it  to  be  paid  to  the  party  entitled 
thereto,  according  to  the  result.  [Civil  Code,  §  155,  S.  &C. 
993.] 

Skc.  12.  Money  so  deposited  with  the  sheriff,  or  directed 
by  the  court  to  be  kept  by  him,  shall  ba  held  upon  his 
official  responsibility ;  and  he  and  his  sureties  shall  be 
liable,  and  may  be  proceeded  against,  for  any  default  in 
relation  thereto,  as  in  other  cases  of  delinquency.  [Civil 
Code,  §  156,  S.  &  C.  993.] 

Sec.  13.  Bail  may  be  given  by  the  defendant  on  his  arrest, 
or  at  any  time  afterward,  before  judgment.  It  shall  be  done 
by  causing  sufficient  bail  to  execute  a  written  undertaking 
to  the  plaintiff,  in  the  presence  of  the  sheriff,  to  the  effect 
that,  if  judgment  be  rendered  in  the  action  against  the  de- 
fendant, he  will  render  himself  amenable  to  the  process  of 
the  court  thereon.  The  undertaking,  when  accepted,  shall 
be  returned  to  the  clerk's  offi?e,  aiud  the  defendant  shall  be 
discharged.    [Civil  Code,  §  157,  S.  &  C.  993.] 

Sec.  14.  The  plaintiff,  or  his  attorney,  may  object  to  the 
bail  for  insufficiency,  at  any  time  within  ten  days  after  the 
undertaking  is  given,  by  serving  upon  the  sheriff  a  written 
notice  that  he  does  not  accept  the  bail ;  a  failure  to  serve 
such  notice  shall  be  deemed  an  acceptance  of  the  bail,  and 
the  sheriff  shall  be  exonerated  from  liability.  When  the 
undertaking  is  given  after  tne  return  of  the  order  of  arrest, 
the  plaintiff  shall  have  notice  thereof.  [Civil  Code,  §  158, 
8.  &  C.  994.] 

Szc.  15.  The  sheriff,  or  the  defendant,  may,  within  tti 
days  after  the  receipt  of  such  notice,  give  to  the  plaintifi^ 
or  hia  attorney,  notice  in  writing  of  the  justification  of  the 
same  or  other  bail,  before  a  judge  or  clerk  of  the  court  in 
which  the  action  is  brought,  a  probate  judge,  or  a  justice 
of  the  peace,  at  a  time — not  less  than  five  nor  more  than  tea 
days  thereafterr,  and  place  specified  therein.  If  other  bail 
be  given,  a  new  undertaking  must  be  executecL  [Ciyil 
Code,  §  159,  8.  &  C.  994.] 

8sc.  16.     For  the  purpose  of  justification,  each  of  the  bai 
must  attend  before  the  proper  officer,  at  the  time  and  pi 
mentioned,  and  may  be  examined  on  oath  touching  hi 
sufficiency,  in  such  manner  as  the  officer  deems  prope 
[Civil  Code,  1 160,  8.  &  C.  994.] 

8£C.  17.    If  the  officer  find  the  bail  sufficient,  he  sba 
indorse  his  allowance  on  the  undertaking,  and  cause  it  to 
filed  with  the  clerk ;  and  the  sheriff  shall  thereupon  be  di 
charged  from  liability.    [Civil  Code,  §  161,  8.  &  C.  994  ] 

8bc.  18.     If,  after  the  arrest  of  the  defendant,  he  esca 
or  be  rescued,  or  bail  be  not  taken  or  be  adjudged  insufficie 
or  a  deposit  be  not  made,  the  sheriff  shall  be  liable  as  bail 
but  he  may  discharge  himself  from  liability  by  putting  i 
sufficient  bail  at  any  time  before  judgment.     [Civil  Cod 
§  162,  8.  &  C.  994.] 
Sbo.  19.    The  return  of  "  not  found,"  upon  an  executi* 
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against  the  body  of  the  defendant,  shall  be  necessary  to  fix    \**^2?^  **' 
the  liability  of  the  sheriflf  as  bail,  which  liability  shall  be    ^^^  ^^^ 
the  amount  of  the  judgment,  interest,  and  costs.    This  lia- 
bility can  be  enforced  only  in  a  separate  action  against  him, 
or  against  him  and  his  sureties  on  his  official  bond,  ai^  in 
other  cases  of  delinquency.     [Civil  Code,  §  163,  S.  &  C.  994.] 

Sec  20     The  bail  adjudged  insufficient  shall  be  liable  to    Batad- 
the  sheriff  for  the  damages  he  may  sustain  by  reason  of  such    J"^*.^  ^f" 
insufficiency.     [Civil  Code,  §  164,  S.  &  C.  994.]  ibUto  •hei- 

Sec  21.     The  liability  of  the  bail  shall  be  fixed  in  the    ifi. 
manner  provided  in  section  nineteen  of  this  chapter  for    Liability  of 
fixing  the  liability  of  the  sheriff  as  bail :  and  the  bail  can    bail— bow 
be  proceeded  against  in  an  action  only.     LCivil  Code,  §  165,    Axed. 
8.  &  C.  994  ] 

Sec  22.    A  surrender  of  the  defendant  to  the  sheriff  of   f^"?^®'  ^^ 
the  county  in  which  he  was  arrested,  with  a  delivery  of  a    dfsoha^  of 
certified  copy  of  the  undertaking  of  the  bail,  whether  such    bail. 
{surrender  is  made  by  the  defendant  himself,  or  by  his  bail, 
fih&ll  discharge  the  bail.    Such  sui  render  may  be  made  at 
any  time  before  the  return  day  of  the  summons  in  an  action 
against  the  bail.    The  sheriff  shall  give  to  the  bail  a  written 
acknowledgment  of  the  surrender,  and  hold  the  defendant 
in  his  custody  upon  such  copy  of  the  undertaking  of  the 
bail,  as  upon  an  order  of  arrest.     The  clerk  of  the  court 
shall,  on  the  production  to  him  of  the  sheriff's  acknowledg- 
ment of  the  surrender,  enter  on  the  undertaking  an  exon- 
eration of  the  bail.    [Civil  Code,  §  166,  S.  &  C.  994.] 

Sec.  23     The  bail  may,  for  the  purpose  of  surrendering    Bail  may  as- 
the  defendant,  arrest  him  at  any  time  or  place  before  he  is    rebt  defend- 
finally  charged,  or,  by  a  written  authority  indorsed  on  a  cer-    tmt, 
tified  copy  of  the  undertaking,  may  empower  any  person  of 
i'Uitable  age  and  discretion  to  do  so.     [Civil  Code,  §  167,  S. 
&  C.  995.1 

Sec.  24.     The  bail  will  be  exonerated  by  the  death  of  the    For  what 
defendant,  or  by  his  imprisonment  in  a  state  prison,  or  by    causes  bail 
his  legal  discharge  from  the  obligation  to  render  himself   ™*^^f^' 
amenable  to  the  |.rocess  of  the  court,  or  by  his  surrender  to    **°®"* 
the  sheriff  of  the  county  in  which  he  was  arrested  in  the 
execution  of  such  process,  within  the  time  fixed  in  section 
twenty-two  of  this  chapter,  or  within  such  further  time  as 
the  court  in  which  the  action  is  pending  may  allow.     [Civil 
Code,  §  168,  8.  &  C.  996.] 

Sec.  n.     If  money  be  deposited  by  the  defendant,  as  pro-    Bail  may  be 
yid^  in  section  nine  of  this  chapter,  bail  may  be  given  and    sabstltuted 
justified,  upon  notice  as  prescribed  in  section  fifteen  of  this    ^o'  a  deposit 
chapter,  at  any  time  before  judgment ;  and  thereupon  the    ®^  mon^y- 
court  in  which  the  action  is  brought,  on  being  satisned  that 
the  bail  has  been  given  and  adjudged  sufBcient,  shall  direct 
that  the  money  deposited  be  refunded  to  the  defendant,  and 
it  must  be  refunded  accordingly.     [Civil  Code,  §  169,  S.  &  C. 
»96] 

Sec  26.     If,  at  any  time  before  or  after  judgment  against 
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When  pro-  the  bail,  proceedings  in  error  be  commenced  on  the  judg- 
ttMnttbAil  ™®°^  against  the  principal,  in  the  suit  in  which  their  under- 
may  be  taking  was  taken,  the  court  may,  on  motion,  stay  proceedings 

■taved,  and  against  such  bail  for  a  reasonable  time«  on  payment  l^  them 
^med  *^^  ^^^^  ^^*^  htLYe  accrued  against  them  ;  and  if,  on  such 

0  aised.  proceedings,  the  iudgment  against  the  principal  be  reversed, 

and  the  principal  be  discharged  from  such  suit,  the  bail  shall 
be  discharged  from  the  undertaking.  [Civil  Code,  §  170, 
B.  &  C.  996.] 
Mode  ofT^  Sec.  27.  A  defendant  who  is  arrested  may,  on  motion,  at 
«/^J!r!!^  *^y  *i°^«  before  judgment  in  the  action,  apply  to  the  court 
ledacing  the  iQ  Which  suit  is  brought,  if  in  session,  and,  m  vacation,  to 
amoant  of  a  judge  thereof,  or  to  any  judge  of  a  court  of  record  of  the 
^»il'  state,  to  vacate  the  order  of  arrest,  or  to  reduce  the  amoant 

of  the  bail ;  and  the  court  or  judge  shall  allow  to  him  such 

time  for  preparation,  and  the  hearing  of  the  motion,  as  ie 

just  and  reasonable.    Reasonable  notice  of  such  motion  muet 

be  given  to  the  plaintiff.    [Civil  Code,  §  171.  8.  &  8.  544.] 

Motion  may         Sec.  28.     When  the  motion  is  made  upon  affidavits  on  the 

^d^o^Doeed    P*^*  ^^  ^^®  defendant,  but  not  otherwise,  the  plaintiff  may 

by  affiSaritk    ^PP^^  ^^^  same  by  affidavits,  or  other  evidence,  in  addition 

to  the  evidence  on  which  th  *  order  of  arrest  was  made. 
[Civil  Code,  §  172,  8.  *  C.  996  ] 
how  paid"  ^^^'  ^'         person  who  causes  another  to  be  committed  to 

jail  under  the  provisions  of  this  chapter,  shall  be  liable,  in 

the  first  instance,  for  the  jail  fee-^,  and  shall,  if  required  hv 

the  iailer,  pay  such  fees  weekly  in  advance ;  and  the  fees  so 

paid  shall  be  a  part  of  the  coslto  of  the  case.    [Civil  Code, 

§  173,  8.  &  C.  996.]  ^ 

Whentheriff       Sec.  '30.    The  sheriff  or  jailer  may  discharge  a  person 

may  dia-  imprisoned  on  mesne  or  final  process  issued  in  a  civil  pro- 

onw^*  P"*"     ceeding,  at  any  time  when  there  is  no  money  in  his  hands 

to  pay  for  the  sustenance  of  such  prisoner;  or  he  may  detain 
the  prisoner,  and  hold  the  adverse  party  liable  for  such  suste- 
nance.   [51  V.  179,  §  168,  8.  &  C.  799.] 
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SUBDIVISION   I.      GBOUKDa  OF   ATTACHMBNT. 

SxcTiOK  1.  In  a  civil  action  for  the  recovery  of  money, 
the  plaintiff  may,  at  or  aftei  the  commencement  thereof, 
have  an  attachment  against  the  property  of  the  defendant, 
and  upon  the  grounds  herein  stated: 

1.  When  the  defendant,  or  one  of  several  defendants,  is  a 
foreign  corporation,  or  a  non-resident  of  this  state;  or, 

2  Has  abscondtd,  with  the  intent  to  defraud  his  credi- 
tors; or, 

3.  Has  left  the  county  of  his  residence,  to  avoid  the  ser- 
vice of  a  summons;  or, 

4.  So  conceals  himself  that  a  summons  cannot  be  served 
upon  him ;  or, 

5.  Is  about  to  remove  his  property,  or  a  part  thereof,  ont 
of  the  jurisdiction  of  the  coiirt,  with  the  intent  to  defraud 
his  creditors ;  or, 

6.  Is  about  to  convert  his  property,  or  a  part  thereof,  in- 
to monejr,  for  the  purpose  of  placing  it  beyond  the  reach  of 
his  creditors ;  or, 

7.  Has  property  or  rights  in  action,  which  he  conceals; 
or, 

8.  Has  assigned,  removed,  disposed  of,  or  is  about  to  dis- 
pone of,  his  property,  or  a  part  thereof,  with  the  intent  to 
defraud  his  creditors ;  or, 

9.  Has  fraudulently  or  criminally  contracted  the  debt,  or 
incurred  the  obligation,  for  which  suit  is  about  to  be  or  has 
been  brought. 

But  an  attachment  shall  not  be  granted  on  the  ground 
that  the  defendant  is  a  foreign  corporation,  or  a  non-resident 
of  this  state,  for  any  claim  other  than  a  debt  or  demand 
arising  upon  contract,  judgment,  or  decree,  or  for  causing 
death  by  a  negligent  or  wrongful  act.  [Civil  Code,  §  191,  S. 
&  8.  549.] 

SUBDIVISION   II.      HOW  ATTACHMENT  OBTAINED. 

Sec  2.  An  order  of  attachment  shall  be  made  *by  the 
clerk  of  the  court  in  which  the  action  is  brought,  in  any 
case  mentioned  in  the  preceding  section,  when  there  is  filed 
in  his  office  an  affidavit  of  the  plaintiff,  his  agent  or  at- 
torney, showing — 

1.  The  nature  of  the  plaintiff's  claim ; 

2.  That  it  is  just ; 

3.  The  amount  which  the  affiant  believes  the  jdaintiff 
ought  to  recover ;  and 

4.  The  existence  of  any  one  of  the  grounds  for  an  attach- 
ment enumerated  in  the  preceding  section.  [Civil  Code,  § 
192,  S.  &  C.  1003.] 

S£X3.  3.  When  the  ground  of  the  attachment  is  that  the 
defendant  is  a  foreijgn  corporation,  or  a  non-resident  of  this 
state,  the  order  of  attachment  may  be  issued  without  an  un- 
dertaking.   In  all  other  cases  the  order  shall  not  be  issued 
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by  the  clerk  until  there  is  executed  in  his  office,  by  suffi- 
cient surety  of  the  plaintiff,  to  be  approved  by  the  clerk,  an 
undertakine,  in  a  sum  equal  to  douDle  the  amount  of  the 
plaintiff*8  claim,  to  the  effect  that  the  plaintiff  shall  pay 
the  defendant  all  damages  which  he  may  sustain  by  reason 
of  the  attachment  if  the  order  be  wrongfully  obtained. 
[Civil  Code,  §  193,  B.  &  C.  1004.] 

Sec.  4.    The  order  of  attachment  shall  be  directed  and    Order  of  at- 
delivered  to  the  sheriff;  and  it  shall  require  him  to  attach    tachment— 
the  lands,  tenements,  goods,  chattels,  stocks,  or  interest  in    dii«ot^and 
stocks,  rights,  credits,  moneys,  and  effects  of  the  defendant    its  com-' 
in  his  county,  not  exempt  by  law  from  being  applied  to  the    maDd. 
payment  of  plaintiff's  claim,  or  so  much  thereof  as  will 
satisfy  the  plaintiff's  claim,  to  be  stated  in  the  order  as  in 
the  affidavit,  and  the  probable  costs  of  the  action,  not  ex- 
ceeding fifty  dollars.    [Civil  Code,  §  194,  S.  &  C.  1004.] 

Sec.  5.    Orders  of  attachment  may  be  issued  to  the  sheriffs    Orders  of 
of  different  counties ;    and  several  of   them  may,  at  the    attachment 
option  of  the  plaintiff,  be  issued  at  the  same  time,  or  in  sue-    ^l^rrat^ 
cession  ;  but  such  only  as  have  been  executed  shall  be  taxed    ooantieB. 
in  the  costs,  unless  otherwise  directed  by  the  court.     [Civil 
Code,  §  195,  8.  &  C.  1005] 

Ssc.  6.    The  return- day  of  the  order  of  attachment,  when    Whe^i  re- 
issued at  the  commencement  of  the  action,  shall  be  the  same    toraab]^. 
as  that  of  the  summons;  and  when  issued  afterward,  it  shall 
be  twenty  days  after  it  issued.     [Civil  Code,  §  196,  S.  <&  C. 
1005.] 

SUBDIVISION  ni.      EXECUTION  AND  RETUBN  THEREOF. 

Sec.  7.    When  there  are  several  orders  of  attachment  whensev- 

against  the  same  defendant,  thev  shall  be  executed  in  the  eral  orders 

order  in  which  they  were  received  by  the  sheriff.   [Civil  Code,  *'?^*'  ^'i*' 

§  197,  S.  <fe  C.  im.-]  of  execntion. 

Sec  8.  The  sheriff  shall  execute  the  order  of  attachment  How  order 
without  delay.  He  shall  go  to  the  place  where  the  defend-  executed, 
ant's  property  is,  and  there,  in  the  presence  of  two  freehold- 
ers of  the  county,  declare  that,  by  virtue  of  the  order,  he 
attaches  the  property  at  the  suit  of  the  plaintiff;  and  the 
offieer,  with  tne  freeholders,  who  shall  be  first  sworn  by  the 
f^fficer,  shall  make  a  true  inventory  and  appraisement  of  all 
thf"  property  attached,  which  shall  be  signed  by  the  officer 
and  freeholders,  and  returned  with  the  order.  When  the 
properly  attached  is  real  property,  the  officer  shall  leave 
with  the  occupant  thereof,  or  if  there  is  no  occupant,  in  a 
conspicuous  place  thereon,  a  copy  of  the  order ;  and  when  it 
is  personal  property,  and  can  oe  come  at,  he  shall  take  it 
into  his  Custody,  and  hold  it  subject  to  the  order  of  the  court. 
[Civil  Code,  §  198,  8.  &  C.  1006.] 

SEa  9.  The  sheriff  shall  deliver  the  property  attached  to 
the  person  in  whose  possession  it  was  found,  mpon  the  exe- 
cution by  such  i>er8on,  in  the  presence  of  the  sheriff,  of  an 
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undertaking  to  the  plaintiff,  with  sufficient  surety,  resident 
in  the  county,  to  the  effect  that  the  parties  to  the  same  are 
bound,  in  double  the  appraised  value  of  the  property^  that 
the  property,  or  its  appraised  value  in  money,  shall  be  forth- 
comin|[  to  answer  the  judgment  of  the  court  in  the  action; 
but  if  it  appear  to  the  court  that  anv  part  of  such  property 
has  been  lost  or  destroyed  by  unavoidable  accident,  the  valae 
thereof  shall  be  remitted  to  the  person  so  bound.  [Civil  Code, 
§  199,  S.  &  C.  1005.  J 

Sec.  10.  When  the  plaintiff,  his  agent  or  attorney,  makes 
oath  in  writing  that  he  has  good  reason  to,  and  does  believe 
that  any  person  or  corporation  in  the  affidavit  named,  has 
property  of  the  defendant  in  his  possession,  describing  the 
same,  if  the  officer  cannot  get  possession  of  such  property, 
he  shall  leave  with  such  garnishee  a  copy  of  the  oider  of  at- 
tachment, with  a  written  notice  that  he  appear  in  court  and 
answer,  as  provided  in  section  twenty-seven  of  this  chapter. 
If  the  garnishee  does  not  reside  in  the  county  in  which  the 
order  of  attachment  was  issued,  the  process  may  be  served 
by  the  proper  officer  of  the'  county  in  which  the  garnishee 
resides,  or  may  be  personally  served.    [Civil  Code,  §200, 

74  V.  leo.] 

Sec.  11.  The  service  of  process  of  garnishment  upon  the 
sheriff,  coroner,  clerk,  constable,  master  commissioner,  mar- 
shal of  a  municipal  corporation,  or  other  officer  having  in 
his  possession  any  money,  claim,  or  other  property  of  the 
defendant,  or  in  which  the  defendant  has  an  interest,  shall 
bind  the  same  from  the  time  of  such  service,  and  shall 
be  a  legal  excuse  to  such  officers,  to  the  extent  of  the  demand 
of  the  plaintiff,  for  not  paying  such  money  or  delivering  such 
claim  or  property  to  the  defendant,  as  by  law,  or  the'  termB 
of  the  process  in  his  hands,  he  would  otherwise  be  bound  to 
do.    [Civil  Code,  §  200,  74  V.  160.] 

8ec.  12.  The  answer  of  the  garnishee  shall  be  made  be- 
fore the  clerk  of  the  court  of  common  pleas  of  the  county  in 
which  he  resides,  or  if  he  reside  out  of  the  state,  before  the 
clerk  of  the  court  of  common  pleas  of  the  county  where  he 
was  served,  or  where  the  action  is  pending.  A  special  ex* 
amination  of  the  garnishee  shall  be  nad,  and  actions  against 
him  under  section  thirty-one  of  this  chapter  shall  be  brought 
in  the  county  in  which  he  resides.  [Civil  Code,  §  200,  74 
V.  160.] 

Sec.  13.  The  clerk  of  the  court  of  common  pleas  before 
whom  the  answer  is  made,  shall  transmit  the  same  to  the 
clerk  of  the  court  in  which  the  suit  is  pending,  in  the 
same  manner  as  depositions  are  required  to  oe  directed  and 
transmitted,  and  shall  receive  for  his  services  such  fees  as 
are  idlowed  by  law  for  taking  depositions,  and  to  clerks  for 
furnishing  certificates,  with  their  seals  of  office  attached; 
and  if  the  garnishee  admit  an  indebtedness  to  the  defendant, 
and  the  court  order  the  payment  of  the  same,  or  any  part 
thereof,  to  the  plaintiff,  and  the  garnishee  fail  to  pay  the 
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same  aocording  to  such  order,  execution  may  issue  thereon 
as  upon  judgments  for  the  payment  of  money.  [Civil  Code, 
§  200,  74  V.  160.] 

Sec.  14.  The  copy  of  the  order  and  notice  shall  be  served  How  g»r- 
upon  the  garnishee  as  follows :  If  he  is  a  person,  thev  shall  ^^^ 
be  served  upon  him  personally,  or  left  at  his  usual  place  of 
residence ;  if  a  corporation,  they  shall  be  left  with  the  presi- 
dent, or  other  principal  officer,  or  the  secretary,  cashier,  or 
managing  agent  thereof;  and  if  such  corporation  is  a  rail- 
road company,  such  copy  of  the  order  and  notice  may  be 
left  with  any  regular  ticket  or  freight  agent  thereof,  in  any 
county  in  which  the  railroad  is  located.  [Civil  Code,  §  201, 
8.  &  S.  552.] 

Sec.  15.    Different  attachments  of  the  same  property  may    Different  si- 
be  made  by  the  same  officer;  and  one  inventory  and  ap-    ***^^^°*"^ 
praisement  shall  be  sufficient,  and  it  shall  not  be  necessary    ^\^^S^ 
to  return  the  same  with  more  than  one  order.    [Civil  Code,    offioer. 
§  202,  S.  &  C.  1006.] 

Sec.  16.    When  the  property  is  under  attachment,  attach-   How  snbee- 
ments  on  the  sanle  under  subsequent  orders  shall  be  as  fol-    ^^^q^,^ 
lows :  made. 

1.  If  it  is  real  property,  it  shall  be  attached  in  the  man- 
ner prescribed  in  section  eight  of  this  chapter. 

2.  If  it  is  personal  property,  it  shall  be  attached  as  in  the 
hands  of  the  officer,  and  subject  to  any  previous  attachment. 

3.  If  a  person  be  made  a  garnishee  more  than  once  with 
respect  to  tne  same  indebtedness  or  liability,  a  copy  of  the 
order  and  notice  shall  be  left  with  him,  in  tne  manner  pre- 
scribed in  section  ten  of  this  chapter.     [Civil  Code,  §  203,  . 
8.  AC  1006.] 

Sec.  17.  The  officer  shall  return  upon  every  order  of  at-  Form  of 
tachment  what  he  has  done^  under  it.  The  return  must  retom. 
show  the  property  attached,  and  the  time  it  was  atttached. 
When  garnishees  are  served,  their  names,  and  the  time  each 
was  served,  must  be  stated.  The  officer  shall,  also,  return 
with  the  order  all  undertakings  given  under  it.  [Civil 
Code,  §  204,  8.  &  C.  1006.] 

Sec.  18.    An  order  of  attachment  shall  bind  the  property    When  prop- 
attached  from  the  time  of  service;  and  the  garnishee  shall    erty  and 
stand  liable  to  the  plaintiff  in  attachment  for  all  property  of   f^^J** 
the  defendant  in  his  hands,  and  money  and  credits  due  from 
him  to  the  defendant,  from  the  time  he  is  served  with  the 
written  notice  mentioned  in  section  ten  of  this  chapter ;  but 
where  property  is  attached  in  the  hands  of  a  consignee,  his 
lien  thereon  shall  not  be  affected  by  the  attachment.    [Civil 
Code,  §  205,  S.  &  C.  1006.] 

SUBDIVIBION   IV.      DISPOSITION  OF   ATTACHKD  PROPKKTY. 

8so.  19.     The  court,  or  a  judge  thereof  in  vacation,  may,    BecelTer 
on  the  application  of  the  plaintiff,  and  on  good  cause  shown,    ™^J^^^ 
appoint  a  receiver,  who  shall  take  an  oath,  and  give  an  un-    ^ 
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dertaking.  as  is  provided  in  other  cases.  [Civil  Code,  §206, 
S.  &  C.  1007J 

Ssc.  20.  The  receiver  shall  take  possession  of  all  notes, 
due-biUSy  books  of  account,  accounts,  and  all  cither  evidences 
of  debt,  that  have  been  taken  bj  the  sheriff  or  other  officer 
as  the  property  of  the  defendant  in  attachment,  and  sball 
proceed  to  settle  and  collect  the  same.  For  that  purxx)e6  he 
mav  commence  and  maintain  actions  in  his  own  name,  as 
such  receiver;  bat  in  such  actions  no  right  of  defense  sball 
be  impaired  or  affected.    [Civil  Code,  §  207,  S.  &  C.  1007.J 

Sec.  21.  The  receiver  shall  forthwith  give  notice  of  his 
appointment  to  the  persons  indebted  to  the  defendant  in 
attachment.  The  notice  shall  be  written  or  printed,  and 
shall  be  served  on  the  debtor  by  copy  personally,  or  by  copy 
left  at  his  residence :  and,  from  the  aate  of  such  service,  tne 
debtors  shall  stand  liable  to  the  plaintiff  in  attachment  for 
the  amount  of  moneys  and  credits  of  the  dtfendant  in  at- 
tachment in  their  hands,  or  due  from  them  to  him,  and  shall 
account  therefor  to  the  receiver.  [Civil  Code,  §  208,  S.  &  C. 
1007.]   . 

Sec.  22.  The  receiver  shall,  when  required,  report  his 
proceedings  to  the  court,  and  bold  all  money  collected  by 
him,  and  property  which  may  come  into  his  hands,  subject 
to  the  order  of  the  court.    [Civil  Code,  §  209,  S.  A  C.  1007.] 

Sec.  23.  When  a  receiver  is  not  appointed,  the  ofiBcer 
who  attaches  the  property  shall  have  all  the  powers,  and 
perform  all  the  duties,  of  a  receiver  appointed  by  the  court 
or  a  judge,  and  may,  if  necessary,  commence  and  maintain 
actions  in  his  own  name,  as  such  officer.  He  may  be  re- 
quired to  give  security  other  than  his  official  undertaking. 
[Civil  Code,  §  210,  S.  &  C.  1007.] 

Sec.  24.  The  court,  or  a  judge  thereof  in  vacation,  may 
make  proper  orders  for  the  preservation  of  the  property  dur- 
ing the  pendency  of  the  suit,  and  may  direct  a  sale  of  prop- 
erty when,  because  of  its  perishable  nature,  or  the  cost  of 
keeping  it,  a  sale  will  be  for  the  benefit  of  the  parties.  The 
sale  shall  be  public,  after  such  advertisement  as  is  prescribed 
for  the  sale  oi  like  property  on  execution,  and  shall  be  made 
in  such  manner,  and  upon  such  terms  of  credit,  with  se- 
curity, as  the  court  or  judge,  having  regard  to  the  probable 
duration  of  the  action,  may  direct.  The  sheriff  shall  bold 
and  pay  over  all  proceeds  of  the  sale  collected  by  hion,  and 
all  moneys  received  by  him  from  garnishees,  under  the  same 
requirement  and  responsibilities  of  himself  and  sureties  as 
are  provided  in  respect  to  money  deposited  in  lieu  of  bail. 
[Civil  Code,  §  211,  S.  &  C.  1007.] 


SUBDIVIBIPN  V.      PROCEKPINGS   UPON   ATTACHMENT. 

Sec.  25.    If  the  defendant,  or  other  person  on  his  behalf, 
at  any  time  before  judgment,  cause  an  undertaking  to  be 
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execated  to  the  plaintiff,  by  sufficient  surety  resident  in  the    Attachment 
county,  to  be  approved  by  the  court,  in  double  the  amount    °^^^l^^ 
of  the  plaintiff's  claim  as  stated  in  his  affidavit,  to  the  effect    andenaUng. 
that  the  defendant  shall  perform  the  judgment  of  the  court, 
the  attachment  shall  be  discharged,  and  restitution  made  of  ^ 
any  property  taken  under  it,  or  the  proceeds  thereof.    Such 
undertaking  shall  also  discharge  the  liability  of  a  garnishee 
in  the  action,  for  any  property  of  the  defendant  in  his  hands. 
[Civil  Code,  §  212,  S.  <fe  C.  1008.] 

Sbc.  26  The  undertaking  mentioned  in  the  last  section  May  he  done 
may,  in  vacation,  be  executed  in  the  presence  of  the  officer  in  vacation, 
having  the  order  of  attachment  in  his  hands,  or,  after  the 
return  of  the  order,  before  the  clerk,  with  the  same  effect  as 
if  executed  in  court — the  sureties,  in  either  case,  to  be  ap- 
proved by  the  officer  before  whom  the  undertaking  is  exe- 
cuted.    [Civil  Code,  §  213,  S.  &  C.  1008.] 

Ssc.  27.    The  garnishee  shall  appear  as  follows :    If  the    Garnishee 
order  of  attachment  be  returned  during  a  term  of  court,  and    *^*^*  appear 
twenty  days  before  the  close  thereof,  he  shall  appear  at  that    dSwlSlwe 
term ;  if  the  order  be  returned  during  vacation,  he  shall  ap- 
pear at  the  term  next  after  its  return     He  shall  appear  and 
answer,  under  oath,  all  questions  put  to  him  touching  the 
property  of  eeery  description,  and  credits,  of  the  defendant, 
in  his  possession,  or  under  his  control,  and  he  shall  disclose, 
trtfly,  the  amount  owing  by  him  to  the  defendant,  whether 
due  or  not,  and  in  the  case  of  a  corporation,  any  stock  therein 
held  by  or  for  the  benefit  of  the  defendant,  at  or  after  the 
•arvice  of  notice.    [Civil  Code,  §  214,  8.  &  C.  1008.] 

Sec.  28     A  garnisliee  may  pay  the  money  owing  fo  the    Garnishee 
defendant  by  him,  to  the  officer  having  the  order  of  attach-    may  pay 
ment,  or  into  court.    He  shall  be  discharged  from  liability    ™o^y  into 
to  tbe  defendant  for  any  money  so  paid,  not  exceeding  the    ^eriffr' 
plaintiff's  claim.    He  shall  not  be  subjected  to  costs  beyond 
those  caused  by  his  resistance  of  the  claim  against  him;  and 
if  he  disclose  the  property  in  his  hands,  or  the  true  amount 
owing  by  him.  and  deliver  or  pay  the  same  according  to  the 
order  of  the  court,  he  shall  be  allowed  his  costs.    [Civil  Code, 
§  216,  8.  <fe  C.  1008.] 

Sec  29.  If  the  garnishee  fail  to  appear  in  court  and  Attachment 
answer,  as  required  by  section  twenty-seven  of  this  chapter,  •^g»ro^«« 
the  court  may  proceed  against  him  by  attachment  as  for  a  n^nfthiloie 
contempt.    [Civil  Code,  §  21o,  8.  &  C.  1003.]  to  answer. 

Sec  80.    If  the  garnishee  appear  and  answer,  and  it  be    Disposition 
discovered,  on  his  examination,  that  at  or  after  the  service    of  property 
of  the  order  of  attachment  and  notice  upon  him,  he  was  pos-    ^°  nands  of 
sessed  of  any  property  of  the  defendant,  or  was  indebtea  to    K^™**"^* 
him,  the  court  may  order  the  delivery  of  such  property,  and 
the  payment  of  the  amount  owing  by  him,  into  court;  or  the 
court  may  permit  the  garnishee  to  retain  the  property,  or 
the  amount  owing,  upon  the  execution  of  an  undertaking  to 
the  plaintiff,  by  sumcient  surety,  to  the  effect  that  the 
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amount  shall  be  paid,  or  the  property  forthcoming,  as  the 
court  may  direct,    [Civil  Code,  §  217,  S.  &  C  1008.] 

Sbc.  31.  If  the  garnishee  fail  to  appear  and  answer,  or  if 
he  appear  and  answer,  and  his  dieclosure  be  not  satisfactory 
to  the  plaintiff,  or  if  he  fail  to  comply  with  the  order  of  the 
court  to  deliver  the  property  and  pay  the  money  owing  into 
court,  or  to  give  the  undertaking  required  in  ihe  last  sec- 
tion,  the  plaintiff  may  proceed  against  him  by  civil  action; 
and  thereupon  such  proceedings  may  be  had  as  in  other 
actions,  and  judgment  may   be  rendered  in  favor  of  the 

Elaintiff  for  the  amount  of  property  and  credits  of  every 
ind  of  the  defendant  in  possession  of  the  garnishee,  and 
for  what  may  appear  to  be  owing  by  him  to  the  defendant, 
and  for  the  costs  of  the  proceedings  against  the  garnishee. 
[Civil  Code,  §  218,  S.  &  C.  1009.] 

Sec.  32.  If  the  plaintiff  proceed  against  the  garnishee  by 
action,  for  the  cause  that  his  disclosure  was  unsatisfactory, 
unless  it  appear  in  the  action  that  such  disclosure  waa  in- 
complete, ne  shall  pay  costs  of  such  action.  When  the 
claim  of  the  plaintiff  m  attachment  is  satisfied,  the  defend- 
ant may,  on  motion,  be  substituted  as  the  plaintiff  iu  the 
judgment.    [Civil  Code,  §  218,  8.  &  C.  1009. J 

Sec.  33.  Final  judgment  shall  not  be  rendered  against 
the  garnishee  until  the  action  against  the  defendant  in  at- 
tachment is  determined ;  if  in  such  action  judgment  be 
rendered  for  the  defendant  in  attachment,  the  garnishee 
shall  be  discharged,  and  recover  costs ;  and  if  the  plaintiff 
recover  against  the  defendant  in  attachment,  and  the  gar- 
nishee deliver  up  all  the  property  and  credits  of  the  defend- 
ant in  his  possession,  andTpay  all  the  money  due  from  him, 
as.  the  court  may  order,  the  garnishee  shall  be  discharged, 
and  the  costs  of  projgedings  against  him  shall  be  paid  out 
of  the  property  andn^ney  so  surrendered,  or  as  the  court 
deems  right  and  proper.    [Civil  Code,  §  219,  S.  &  C.  1009.] 

Sec.  34.  If  judgment  in  the  action  be  rendered  for  the 
defendant,  the  attachment  shall  be  discharged,  and  the 
property  attached,  or  its  proceeds,  stiall  be  returned  to  him. 
[Civil  Code,  §  220,  S.  &  C.  1009.] 

Sec.  35.  If  judgment  be  rendered  for  the  plaintifi,  it 
shall  be  6atisfied  as  follows :  So  much  of  the  property  re- 
maining in  the  hands  of  the  officer,  after  applying  the 
money  arising  from  the  sale  of  perishable  property,  and  so 
much  of  the  personal  property,  and  lands  'tnd  tenements,  if 
any,  whether  held  by  legal  or  equitable  title,  as  may  be 
necessary  to  satisfy  the  judgment,  shall  be  sold  by  order  of 
the  court,  under  the  same  restrictions  and  regulations  as  i 
the  same  had  been  levied  on  by  execution ;  and  the  money 
arising  therefrom,  with  the  amount  which  may  be  recovered 
from  the  garnishee,  shall  be  applied  to  satisfy  the  judgment 
and  costs.  If  there  be  not  enough  to  satisfy  the  saaie,  the 
judgment  shall  stand,  and  execution  may  issue  thereon  for 
the  residue,  in  all  respects  as  in  other  cases.    Any  surplufi 
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of  the  attached  property,  or  its  proceeds,  shall  be  returned 
to  the  defendant.    [Civil  Code,  §  221,  S.  &  C.  1009.] 

8«c.  36.    The    court    may  compel  the  delivery  to  the  Courting 

sheriff,  for  sale,  of  «ny  of  the  attached  property  for  which  5^?^^^f 

an  undertaking  has   been  given,  and  may  proceed  sum-  prop^tyat- 

marily  on  such  undertaking  to  enforce  the  delivery  of  the  utohed  by 

property,  or  the  payment  ot  the  money  due  upon  the  under-  proocedingt 

takmg,  by  rules  and  attachment  as  in  cases  of  contempt.  ffj[^^^^ 
[Civil  Code,  §  222,  8.  &  C.  IplO.]  ^ 

Sec.  37.    The  court  may  order  the  officer  to  repossess  May  order 
himself,  for  the  purpose  of  selling  it,  of  any  of  the  attached  »^||m^^'^ 
property  which  has  passed  out  of  his  hands  without  having  £2??at^' 
been  sold  or  converted  into  money ;  and  the  officer  shall,  tached  prop- 
under  such  order,  have  the  same  power  to  take  the  property  erty. 
as  he  would  have  under  an  order  of  attachment.     [Civil 
Code,  §  223,  S.  &  C.  1010.] 

Sxc.  38.    If  personal  property  which  has  been  attached  When  prop- 
be  claimed  by  any  person  other  than  the  defendant,  the  offi-  ^^7  "j^. 
cer  shall  have  the  validity  of  such  claim  tried ;  and  such  ^^^d  by  a 
proceedings  must  be  had  thereon,  with  the  like  effect,  as  third  perwn. 
if  the  property  had  been  seized  upon  execution,  and  claimed 
by  a  third  person.    [Civil  Code,  §  224,  S.  &  C.  1010.1 

8sc.  39.     When  several  attachments  are  executed  on  the  When  qnes- 
same  property,  or  the  same  person  is  made  a  garnishee  by  tion  of  prior- 
severed  parties,  the  court,  on  the  motion  of  any  of  the  plain-  ^^^l«d. 
lifis,  may  order  a  reference,  to  ascertain  and  report  the 
amounts  and  priorities  of  the  several  attachments.     [Civil 
Code,  §  225,  S.  &  C.  1010.] 

SUBDIVISION    VI.      QENBKAL  PROVI8IOK8. 

8ec.  40.     From  the  time  of  the  issue  of  the  order  of  at-    Procaedlogs 
tachment,  the  court  shall  be  deemed  to  hnuve  acquired  juris-    not  to  end 
diction  and  to  have  control  of  all  subsequent  proceedings    5^/^^^^ 
under  this  chapter;  and  if,  after  the  issue  of  the  order,  the      ^  ^  ^  * 
defendant,  being  a  person,  die,  or  being  a  corporation,  its 
charter  expire   by  limitation,  forfeiture,  or  otherwise,  the 
proceedings  shall  be  carried  on ;  but  in  all  such  cases  other 
than  where  the  defendant  was  a  foreign  corporation,  the 
legal  representatives  of  the  defendant  shall  be  made  parties 
to  the  action.    [CivU  Code,  §  226,  S.  &  C.  1010.] 

Sec  41.    The  defendant  may,  at  any  time  before  judg-    Whenplain- 
ment,  after  reasonable  notice  to  the  plaintiff,  move  the  court    **^"?J^^ 
for  additional  security  on  the  part  of  the  plaintiff;  and  if,    SvefSrt^r 
on  such  motion,  the  court  is  satisfied  that  the  surety  in  the    seoimty. 
plaintiff's  undertaking  has  removed  from  the  state,  or  is  not 
sufficient  for  the  amo.unt  of  the  undertaking,  it  may  vacate 
the  order  of  attachment,  and  direct  restitution  of  any  prop- 
erty taken  under  it,  unless,  in  a  reasonable  time,  to  be  fixra 
by  the  court,  sufficient  security  be  given  by  the  plaintifll 
[Civil  Code,  §  227,  8.  &  C.  1010.] 

Sec  42.    The  defendant  may,  at  any  time  before  judg- 
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ment,*  upon  reasonable  notice  to  the  plaintiff,  move  to  dis- 
charge an  attachment,  as  to  the  whole  or  any  of  the  property 
attached ;  the  motion  may  be  heard  and  decided  by  the  court 
at  any  term  or  regular  session  thereof,  or  it  may  be  made, 
heard,  and  decided  by  any  judge  thereof  in  vacation.  [Civil 
Code,  §  228,  8.  &  C.  lOll.J 

Sec.  43.  When  the  motion  is  made  upon  affidavits  on  the 
part  of  the  defendant,  or  papers  and  evidence  in  the  ca«e, 
but  not  otherwise,  the  plamtiff.may  oppose  the  same  bjaflS- 
davits  or  other  evidence,  in  addition  to  the  evidence  on 
which  the  order  of  attachment  was  made.  [Civil  Code,  §  229, 
S.  &  C.  1011.1 
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Section  1.  A  creditor  may  bring  an  action  on  his  claim 
before  it  is  due,  and  have  an  attachment  against  the  prop- 
erty of  the  debtor — 

1.  When  a  debtor  has  sold,  conveved,  or  otherwise  dis- 
posed ot  his  property,  with  the  fraudulent  intent  to  cheat  or 
defraud  his  creditors,  or  to  hinder  or  delay  them  in  the  col- 
lection of  their  debts;  or, 

2.  Is  about  to  make  such  sale,  conveyance,  or  disposition 
of  his  property,  with  such  fraudulent  intent;  or, 

3.  Is  about  to  remove  his  property,  or  a  material  part 
thereof,  with  the  intent,  or  to  the  effect  of  cheating  or  de- 
frauding his  creditors,  or  of  hindering  or  delayint;  them  in 
the  collection  of  their  debts.  [Civil  Code,  §  230,  S.  A  C. 
1011.] 

Sec  2.  The  attachment  authorized  by  the  last  section 
may  be  granted  by  the  court  in  which  the  action  is  brought, 
or  by  a  judge  thereof;  but  before  such  action  shall  be  brought, 
or  such  attachment  granted,  the  plaintiff,  or  his  agent  or 
attorney,  shall  make  an  oath,  in  writing,  showing  the  nature 
and  amount  of  the  plaintiff's  claim,  that  it  is  iust,  when  it 
will  become  due,  and  the  existence  of  any  one  ot  the  groundi 
for  attachment,  enumerated  in  the  last  preceding  section. 
[Civil  Code,  §  231,  8.  &  C.  1011.] 

Sec.  3.  If  the  court  or  judge  refuse  to  grant  an  order  of 
attachment,  the  action  shall  be  dismissed,  but  without  |)re- 
judice  to  a  future  action ;  and  in  all  such  actions  application 
for  an  attachment  must  be  made.  [Civil  Code,  §  282,  S.  A 
C.  1011.] 


721 


DiT^e. 


Injonotiont. 


Ch.4. 


Sbc.  4.  The  order  of  the  court  or  judge  granting  the 
attachment  shall' specify  the  amount  for  which  it  is  allowed, 
not  exceeding  a  sum  sufficient  to  satisfy  the  plaintiff's  claim 
and  the  probable  costs  of  the  action.  [Civil  Code,  §  233,  S. 
<fe  C.  1012] 

Sec.  5.  The  order  of  attachment,  as  granted  by  the  court 
or  judge,  shall  not  be  issued  by  the  clerk  until  there  is 
executed  in  his  office  such  undertaking  on  the  part  of  the 
plaintiff  as  is  directed  by  section  three  of  the  preceding 
chapter.     [Civil  Code,  §  234,  S.  &  C.  1012  ] 

Sec  6.  The  plaintiff  in  such  action  shall  not  have  judg- 
ment on  his  claim  before  it  becomes  due ;  and  the  proceed- 
ings on  attachments  may  be  conducted  without  delay.  [Civil 
Code,  §  235,  8.  <fe  C.  1012.] 

Sec.  7.  Proceedings  authorized  by  the  next  preceding 
chapter  shall  govern  attachments  under  this  chapter,  so  far 
as  the  same  are  applicable.    [Civil  Code,  §  236,  S.  &  C.  1012.] 
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SEcnox 
I.    Injunction  defined. 
Canses  lor  iojanctlon. 
When  and  by  whom  granted. 
Notice  of  application. 
When  notice  required. 
Bond  required. 
The  order,  and.  its  service. 
Service  ot  injunction  allowed 
during  litigation. 
9.    When  iuj unction  operates. 
10.    Second    application  for   in- 
junction. 


2. 
3. 
4. 
5. 
6. 
7. 
6. 


Section 

11.  How  injunction  or  restraining 

order  enforced,  and  disobe- 
dience punished. 

12.  Party  eujoined  may  apply  for 

further  security. 

13.  Affidavits  on  hearing  of  ap- 

plication. 

14.  Motion  to  vacate  or  modify 

iuj  unction. 

15.  Affidavits  on  motion. 

16.  Defendant   may   obtain    in- 

junction. 


Section  1.  The  iDJunclion  provided  by  this  title  is  a 
command  to  refrain  from  a  particular  act.  It  may  be  the 
final  judtrment  in  an  action,  or  may  be  allowed  as  a  provis- 
ional remedv ;  and  when  so  allowed,  it  shall  be  by  order. 
[Civil  Code,  §  237.  S.  &  C.  1012.] 

Ssc.  2.  When  it  appears  by  the  petition  that  the  plain- 
tiff is  entitled  to  the  relief  demanded,  and  such  relief,  or 
any  part  thereof,  consists  in  restraining  the  commission  or 
continuance  of  some  act,  the  commission  or  continuance  of 
which,  during  the  litigation,  would  produce  great  or  irre- 
parable injury  to  the  plaintiff,  or  when,  during  the  litiga- 
tion, it  appears  that  the  defendant  is  doing,  or  threatens  or 
is  about  to  do,  or  is  procuring  or  suffering  to  be  done,  some 
act  in  violation  of  the  plaintiff's  rights,  respecting  the  sub- 
ject of  the  action,  and  tending  to  render  the  judgment  inef- 
fectaal,  a  temporary  order  may  be  granted  restraining  such 
act.  It  may  also  be  granted  in  any  case  where  it  is  specially 
authorized  by  statute.    [Civil  Code,  §  238,  S.  &  C.  1013.] 
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Sec.  3.  The  injunction  may  be  granted  at  the  time  of 
commencing  the  action,  or  at  any  time  afterward,  before 
judgment,  by  the  supreme  court,  or  a  jud^e  thereof,  the  court 
of  common  pleas,  or  a  judge  thereof,  or,  m  the  absence  from 
the  county  of  such  judges,  by  the  probate  judge  of  the  county, 
upon  its  appearing'  satisfactorily  to  the  court  or  judge,  by 
affidavit  of  the  plaintiff,  or  his  agent,  that  the  plaintiff  is 
entitled  thereto.  When  the  injunction  has  been  allowed, 
and,  during  the  pendancy  of  the  action  in  the  court  of  com- 
mon pleas,  has  been  vacated  either  by  a  judge  in  vacation, 
or  by  the  court  previous  to  the  trial  of  the  action,  and  an 
appeal  is  taken,  after  such  trial,  from  the  judgment  or  final 
order  of  said  court,  to  the  district  court,  an  injunction  may 
be  granted,  at  any  time  before  judgment  or  final  order  in  the 
action  in  the  district  court,  by  a  judge  of  the  supreme  court, 
or  the  district  court  in  which  such  action  is  pending,  or  a 
judge  of  any  court  of  common  pleas  in  the  aistrict  where 
the  action  is  pending,  upon  its  appearing  satisfactorily  to 
the  court  or  judge,  by  affidavit  of  the  party,  or  his  agent, 
that  the  party  is  entitled  thereto.  [Civil  Code,  §  239,  S.  &  C. 
1015] 

Sec.  4.  If,  in  the  opinion  of  the  court. or  judge,  the  de- 
fendant, or  any  party  to  the  suit,  should  be  heard  before 
granting  the  injunction,  a  reasonable  notice  may  be  required 
to  be  given  to  such  party  of  the  time^  place,  and  purpose  of 
the  application ;  and  such  party  may,  in  the  meantime,  be 
restrained.    LCivil  Code,  §  240,  S.  &  C.  1015.] 

Sec.  5.  An  injunction  shall  not  be  granted  against  a 
party  who  has  answered,  except  upon  notice ;  but  such  party 
may  be  restrained  until  the  decision  of  the  application  for 
an  injunction.    [Civil  Code,  §  241,  S  &  C.  1016.] 

Sec.  6.  No  injunction,  unless  otherwise  provided  by 
special  statute,  shall  operate  until  the  party  obtaining  the 
same  gives  an  undertaking,  executed  by  sufficient  surety, 
to  be  approved  by  the  clerk  of  the  court  granting  the  in- 
junction, in  an  amount  to  be  fixed  by  the  court  or  judge 
allowing  the  same,  to  be  secured  by  the  party  enjoined  the 
damages  he  may  sustain  if  it  be  finally  decided  that  the  in- 
junction ought  not  to  have  been  granted.  [Civil  Code,  §  242, 
8.  &  C.  101 6. J 

Sec.  7.  The  order  of  injunction  shall  be  addressed  to  the 
party  enjoined,  shall  state  the  injunction,  and  shall  be  issued 
by  the  clerk.  When  the  injunction  is  allowed  at  the  com- 
mencement of  the  action,  the  clerk  shall  indorse  upon  the 
summons  "  injunction  allowed,"  and  it  shall  not  be  neces- 
sary to  issue  the  order  of  injunction ;  nor  shall  it  be  neces- 
sary to  issue  the  same  when  notice  of  the  application  there- 
for has  been  ^i  ven  to  the  party  enjoined.  The  service  of  the 
summons  so  indorsed,  or  tne  notice  of  the  application  for  an 
injunction,  shall  be  notice  of  its  allowance.  [Civil  Code, 
§  243,  S.  &  C.  1017.1 

Sec.  8.    When  the  injunction  is  allowed  during  the  liti- 
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gation,  and  without  notice  of  the  application  therefor,  the    Service  ef 
order  of   imjunction  shall  be  issued,  and  the  sheriff  shall    inianotion 
forthwith  serve  the  same  upon  each  party  enioined,  in  the    allowed  dur- 
manner  prescribed  for  serving  a  summons,  and  make  return    S^  ^''*^ 
thereof  without  delay.    [Civil  Code,  S  244,  8.  &  C.  1017.] 

Sec.  9.    An  injunction  shall  bind  tne  party  from  the  time    when  In- 
he  has  notice  thereof^  and  the  undertaking  required  by  the   jaDotion 
applicant  therefor  is  executed.     [Civil  Code,  §  245,  8.  &  C.    operatee. 
1017.] 

Sec.  10.    No  injunction  shall  be  granted  by  a  judge  after    Second  ap- 
a  motion  therefor  has  been  overruled  on  the  merits  of  the    pHcation  for 
application  by  his  court ;  and  when  it  has  been  refused  by    loj'^o^^o*^- 
the  court  in  which  the  action  is  brought,  or  a  judge  thereof, 
it  shall  not  be  granted  to  the  same  applicant  by  a  court  of 
inferior  jurisdiction,  or  any  judge  thereof:     [Civil  Code,  §  246, 
S.  <fe  C.  1018.] 

Sec.  11.    An  injunction  or  restraining  order  granted  by  a    Howinjuno- 
judge  may  be  enforced  as  the  act  of  the  court.     Disobedience    tion  or  re- 
of  an  injunction  or  restraining  order  may  be  punished  by    etrainingor- 
the  court,  or  any  judge  who  might  have  granted  it  in  vaca-    ^n^^-^*'^.^' 
tion,  as  a  contempt.    An  attachment  may  be  issued  by  the    dienoe  pun- 
court  or  judge,  upon  being  satisfied,  by  affidavit,  of  the    iahed. 
breach  of  the  injunction  or  restraining  order,  against  the 
party  guilty  of  the  same ;  and  such  party  may  be  required 
by  the  court  or  judge  to  pay  a  fine  not  exceeding  two  hun- 
dred dollars,  for  the  use  of  the  county,  to  make  immediate 
restitution  to  the  party  injured,  and  to  give  further  security 
to  obey  the  injunction  or  restraining  order;  or,  in  default 
thereof,  he  may  be  committed  to  close  custody  until  he  com- 
plies with  such  requirement,  or  is  otherwise  legally  dis- 
charged.    [Civil  Code,  §  247,  72  v.  50.] 

Sec.  12.     A  party  enjoined  may,  at  any  time  before  judg-    Partyenjoin- 
ment,  upon  reasonable  notice  to  the  party  who  obtained  the    for^urther 
injunction,  move  the  court  for  additional  security ;  and  if   security, 
it  appear  that  the  surety  in  the  undertaking  has  removed 
from  the  state,  or  is  insufficient,  the  court  may  vacate  the 
injunction,  unless,  in  a  reasonable  time,  sufficient  security 
be  given.    [Civil  Code,  §  248,  S.  &  C.  1018.] 

Sec.  13.    On  the  hearing  of  an  application  for  an  injunc-    Affidavits' od 
tion,  each  party  may  read  affidavits.    All  affidavits  shall  be    liearing  ef 
filed.     [Civil  Code,  §  249,  S.  4  C.  1018.]  application. 

Ssc.  j4.    When  an  injunction  has  been  granted,  a  party    Motion  to 
may,  at  any  time  before  the  trial,  apply  to  the  court  in  which    ^*®*^®  ®5 
the  action  is  pending,  or  a  judge  thereof,  or  to  the  supreme   j^noiioi^^' 
court,  or  a  judge  thereof,  to  vacate  or  modify  the  same.    The 
party  applying  for  such  vacation  or  modification  shall  give 
to  the  aaverse  partj^  such  notice  of  the  time  and  place  at 
which  the  motion  will  be  heard,  as  the  court  or  judge  may 
deem  reasonable.    The  application  may  be  made  upon  the 
petition   and  affidavits    upon  which  the    injunction  was 
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granted,  or  upon  affidavits  on  the  part  of  the  party  enjoined, 
with  or  without  answer.     rCivil  Code,  §  260,  S.  &  C.  1018] 

Sej.  15.  When  the  application  is  made  upon  affidavits 
on  the  part  of  the  defendant,  but  not  otherwise,  the  plaintiff 
may  oppose  the  same  by  affidavits,  or  other  evidence,  in 
addition  to  the  evidence  on  which  the  injunction  was 
granted.    [Civil  Code,  §  251,  S.  &  C.  1018.] 

Seq.  16.  A  defendant  may  obtain  an  'injunction  upon  an 
answer  in  the  nature  of  a  counterclaim.  He  shall  proceed 
in  the  manner  prescribed  in  this  chapter.  [Civil  Code,  § 
252,  8.  &  C.  1018  J 


CHAPTER  5. 


RECEIVERSHIP,  AND  OTHER  PROVISIONAL  REMEDIEa 


When  re- 
-oeiver  ap- 
pointed. 


SscnoN 

1.  When  receiver  appointed. 

2.  Who  ineligible  as  receiver. 

3.  Oath  and  undertaking  by  re- 

ceiver. 

4.  Powers  of  receiver. 


Skction 

5.  Investment   of  fands   by  re- 
ceiver. 

6.  Disposition*    of    property    in 
hands  of  trustees. 

7.  How  certain  orders  of  conrt 
may  be  enforced. 

Section  1.  A  receiver  may  be  appointed  by  the  supreme 
court,  the  district  court,  the  court  of  common  pleas,  or  by 
a  judge  of  either,  or,  in  the  absence  of  said  judges  from  the 
county,  by  the  probate  judge  of  the  county,  in  the  following 
cases  : 

1.  In  an  action  by  a  vendor  to  vacate  a  fraudulent  pur- 
chase of  property,  or  by  a  creditor  to  subject  any  property 
or  fund  to  his  claim,  or  between  partners  or  others  jointly 
owning  or  interested  in  any  property  or  fund,  on. the  appli- 
cation of  the  plaintiff,  or  of  apy  party  whose  right  to  or  in- 
terest in  the  property  or  fund,  or  the  proceeds  thereof,  is 
probable,  and  where  it  is  shown  that  the  property  or  fund 
is  in  danger  of  being  lost,  removed,  or  materially  injured. 

2.  In  an  action  by  a  mortgagee,  for  the  foreclosure  of  his 
mortgage,  and  sale  of  the  mortgaged  property,  where  it  ap- 

i)ears  that  the  mortgaged  property  is  in  danger  of  being 
ost,  removed,  or  materially  injured,  or  that  the  condition  of 
'the  mortgage  has  nol  been  performed,  and  the  property  is 
probably  insufficient  to  discharge  the  mortgage  debt. 

3.  After  judgment,  to  carry  the  judgment  into  efifect. 

4.  After  judgment,  to  dispose  of  the  property  according 
to  the  judgment,  or  to  preserve  it  during  the  pendency  ($ 
an  appeal,  or  when  an  execution  has  been  returned  unsat- 
isfied, and  the  judgment  debtor  refuses  to  apply  the  propeity 
in  satisfaction  of  the  judgment. 

5.  In  the  cases  provided  in  this  title,  and. by  special 
J3tatutes,  when  a  corporation  has  been  dissolved,  or  is  insol- 
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yent,  or  in  imminent  danger  of  insolvency,  or  has  forfeited 
its  corporate  rights. 

6.  In  all  other  cases  where  receivers  have  heretofore  been 
appointed  by  the  usages  of  courts  of  equity.  [Civil  Code, 
§253,8.  &C..  1018] 

Sec.  2.  No  party,  attorney,  or  person,  interested  in  an 
action,  shall  be  appointed  receiver  therein,  except  by  con- 
sent of  the  parties.    [Civil  Code,  §  254,  S.  &  C.  1019.] 

8ec.  3.  The  receiver,  before  entering  upon  his  duties, 
must  be  swoi^n  to  perform  them  faithfully,  and,  with  surety 
approved  by  the  court,  judge,  or  clerk,  execute  an  undertak- 
ing to  such  person,  and  in  such  sum,  as  the  court  or  judge 
shall  direct,  to  the  effect  that  he  will  faithfuUv  discharge 
the  duties  of  receiver  in  the  action,  and  obey  tne  orders  of 
the  court  therein.    [Civil  Code,  §  255,  8.  &  C.  1019.] 

Sec.  4.  The  receiver  shall  have,  under  the  control  of  the 
court,  power  to  bring  and  defend  actions  in  his  own  name, 
as  receiver,  to  take  and  keep  possession  of  the  property,  to 
receive  rents,  collect,  compound  for,  and  compromise  de- 
mands, make  transfers,  and  generally  to  do  such  acts  re- 
specting the  property  as  the  court  may  authorize.  [Civil 
Code,  §  256,  8.  &  C.  1019.1 

Sec.  5.  Funds  in  the  hands  of  a  receiver  may  be  invested 
upon  interest,  by  order  of  the  court;  but  no  such  order  shall 
be  made  except  upon  the  consent  of  all  the  parties  to  the 
action.     [Civil  Code,  §  257,  8.  &  C.  1019.J 

Sec.  6.  When  it  is  admitted  by  the  pleading  or  on  the 
examination  of  a  party,  that  he  has  in  his  possession,  or 
under  his  control,  any  money  or  other  thing  capable  of  de- 
livery, which  being  the  subject  of  the  litigation,  is  held  by 
him  as  trustee  for  another  party,  or  which  belongs  or  is  due 
to  another  party,  the  court  may  order  the  same  to  be  depos- 
ited in  court,  or  delivered  to  such  party,  with  or  without 
security,  subject  to  the  further  direction  of  the  court.  [Civil 
Code,  §  258,  8.  &  C.  1011?.]      , 

Sec.  7.  Whenever,  in  the  exercise  of  its  authority,  a  court 
orders  the  deposit  or  delivery  of  money  or  other  thing,  and 
the  order  is  disobeyed,  the  court,  besides  punishing  the  dis- 
obedience as  for  a  contempt,  may  make  an  order  requiring 
the  sheriff  to  take  the  money  or  thing,  and  deposit  or  deliver 
it  in  conformity  with  the  direction  of  the  court.  [Civil  Code, 
§  269,  S.  &  C.  1019.] 


Who  ineligi* 
ble  as  re- 
ceiver. 

Oath  and  mi- 
dei  taking  by 
receiver. 


Powera  of 
receiver. 


Investment 
of  fands  by 
receiver. 


Disposition 
of  property 
in  bands  of 
trustee. 


How  certain 
orders  of 
court  may  be 
enforced. 


726 


Dlv.  7. 


Amercement. 


Cb.L 


DIVISION  VII.    Special  Proceedings. 


CHAPTER  1. 
CHAPTER  2. 
CHAPTER  3. 
CHAPTER  4. 
CHAPTER  5. 
CHAPTER  6. 
CHAPTER  7. 
CHAPTER  8. 
CHAPTER  9. 
CHAPTER  10. 
CHAPTER  11. 
CHAPTER  12. 
CHAPTER  13. 
CHAPTER  14. 
CHAPTER  15. 
CHAPTER  16. 
CHAPTER  17. 
CHAPTER  18. 
CHAPTER  19. 


AMSRCSllfEMT. 

Appropriation  of  Property. 
Arbitratiok. 
Bastardy. 

Contempts  of  Court. 
Divorce  and  Alimony. 
Dower. 

Habeas  Corpus. 
Partition. 
'Real  Actions. 
Replevin. 

Sureties— Rights  and  Remedies  of. 
Taxes  and  Assessments — Relief  Aoainst  Illegal. 
To  Change  Name. 
To  Contest  Will. 

To  Curb  Certain  Defects,  Errors,  and  Omissions. 
To  Perpetuate  Testimony. 
Water-craft. 
Wreck-masters. 


CHAPTER  1. 


AMERCEMENT. 


Section 

1.  Canses  for  which  sheriff  or 

other  officer  may  \fe  amerced. 

2.  Notice  of  motion  for  amerce- 

meot. 

3.  Amercement  for  not  serving 

or  returniniic  process. 

4.  Clerks  may  be  amerced  for 

not  paying  over  money. 


Section 

5.  Amount  of  amercement  for  not 

paying  over  money. 

6.  Surety  of  officer  may  be  made 

party  to  judgment. 

7.  Officer  may  have  executioB  on 

original  judgment. 


Causes  for  Skotion  1.    If  an  execution  or  order  of  sale,  directed  to  an 

which  sheriff   officer,  come  to  his  hands  to  be  executed,  and  he  neglect  or 


or  other  offi- 
cer may  be 
amerced. 


refuse  to  execute  it ;  or  if  he  neglect  or  refuse  to  sell  property 
of  any  kind  which,  by  any  writ  or  order  he  is  directed  to 
sell ;  or  fail  to  call  an  inquest,  or  return  to  the  clerk's  office 
a  copy  of  the  certificate  of  appraisement  made  by  the  inquest; 
or  neglect  to  return  to  the  proper  court  an  execution  or  order 
of  sale  to  him  directed,  on  or  before  the  return-day  thereof; 
or  neglect  to  return  a  correct  inventory  of  personal  property 
taken  on  execution,  unless  he  return  that  tne  amount  of  the 
judgment,  including  costs,  has  been  paid  to  him;  or  neglect, 
on  demand,  to  pay  to  the  person  entitled  thereto,  any  money 
by  him  collected  or  received  for  the  use  of  such  person,  at 
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any  time  after  he  "collects  or  receives  the  same;  or  neglect  or 

refuse,  on  demand,  to  pay  to  the  judgment  debtor  all  money 

by  him  received  on  any  sale  made,  bejrond  what  is  sufficient 

to  satisfy  the  writ  or  order  of  sale,  with  interest  and  costs, 

such  officer  shall,  on  motion  in  court,  and  notice  thereof,  in    Two  day's 

writing,  as  provided  in  the  next  section,  be  amerced  in  the    ^venoffioer- 

amount  of  such  judgment,  including  costs,  with  ten  per  cent,    unount  of   ' 

thereon,  to  and  for  the  use  of  such  plaintiff  or  defendant,    amercement. 

as  the  case  may  be.    [Civil  Code,  §  451,  S.  &  C.  1084.] 

Sec.  2.  If  the  officer  resides  in  the  county  in  which  the  Notice  of  mo- 
motion  is  made,  the  notice  shall  be  served  upon  him  at  least  ^^r^ment 
two  days  before  the  motion  is  heard ;  but  if  he  is  an  officer 
of  another  county,  the  notice  shall  be  served  upon  him,  or 
left  at  his  office,  at  least  fifteen  days  before  the  first  day  of 
the  term  at  which  the  motion  will  be  heard,  or  sent  to  him 
by  mail  at  least  sixty  days  before  the  first  day  of  such  term. 
[Civil  Code,  §§  451,  455,  S.  &  C.  1084,  8.  &  S.  565.] 

Sec  3-  If  an  officer  fail  to  execute  any  summons,  order.  Amercement 
execution,  or  other  process,  directed  to  him,  or  to  return  the  ^^^  °j^*  ^^\ 
same,  as  required  by  law,  unless  he  make  it  appear,  to  the  iSf  prwsefl^" 
satisfaction  of  the  court,  that  he  was  prevented  by  unavoida- 
ble accident  from  so  doing,  he  shall  be  amerced,  upon  motion 
and  notice,  as  provided  in  section  one,  in  a  sum  not  exceed- 
ing one  thousand  dollars,  and  be  liable  to  the  action  of  any 
person  aggrieved  by  such  failure ;  but  he  shall  not  be  liable 
to  an  action  or  amercement  for  a  failure  to  execute  any  such 
process  directed  to  him  from  any  county  other  than  that  in 
which  he  was  elected,  unless  his  fees  are  deposited*  with  the 
clerk  who  issued  the  process,  and  an  indorsement  of  that 
fact  is  made  and  subscribed  by  such  clerk  on  the  process,  at 
the  time  of  its  issue,  in  these  words :  "  Funds  are  depiosited 
to  pay  the  sheriff  on  this  process."  [Civil  Code,  §  592,  S.  & 
S.  572.] 

Sec.  4.     If  a  clerk  of  a  court  neglect  or  refuse,  on  demand,    Clerks  may 
to  pay  to  the  person  entitled  thereto,  any  money  by  him  re-    ^®  amerced 
ceived  in  his  official  capacity  for  the  use  of  such  person,  he    ^«°over*^' 
may  be  amerced,  on  motion  and  notice,  as  provioed  in  sec-    money 
tion  one.     [Civil  Code,  §  452,  S.  &  C.  1085.] 

Sec.  5.    When  the  cause  of  amercement  is  the  refusal  to    Amonnt  of 
pay  over  money  collected,  the  officer  shall  not  be  amerced  in    amercsement 
a  greater  sum  than  the  amount  withheld,  with  ten  per  cent.    f!?^^^i?*^' 
thereon.     [Civil  Code,  §  453,  S.  &  C  1085.]  mfney? 

Sec.  6.     A  surety  of  an  officer  may  be  made  party  to  the    Sarety  of  of- 
judgment  rendered  as  aforesaid  against  such  officer,  by  action,    fioer  may  be 
but  the  goods  and  chattels,  lands  and  tenements,  of  such    made  party 
surety,  shall  not  be  liable  to  execution  when  sufficient  goods    *<>  J**<ig™®°** 
and  chattels,  lands  and  tenements,  of  the  officer  against 
whom  execution  is  issued,  can  be  found  to  satisfy  the  exe- 
cution ;  and  either  party  may  proceed  against  the  officer  by 
attachment.    [Civil  Code,  §  456,  S.  &  C.  1086.] 

Sec.  7.    If  an  officer  who  is  amerced  has  not  collected  the 
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amount  of  the  original  judgment,  be  shall  be  permitted  to 
sue  out  an  execution,  and  collect,  for  his  own  use,  the  amount 
of  the  judgment  in  the  name  of  the  original  plaintiff.  [Civil 
Code,  §  457,  S.  &  C.  1086.] 


CHAPTER  2. 

APPROPRIATION  OF  PROPERTY. 


Appropria- 
tions to  be 
made  as  pro- 
Tided  in  this 
chapter. 


2. 
3. 


4. 

5. 

6. 
7. 


Skction 
1.    Appropriations  to  be  made  as 

provided  in  this  chapter. 
When  appropriations  can  be 

made. 
Petition   for    appropriation, 

and  in  what  oonrt  to  be 

filed. 
In  whftt  county  petition  to  be 

filed. 
Summons — ^its  command,  and 

seryioe  thereof. 
Service  by  publication. 
Jurisdictional  qnestions  to  be 

first  determined. 

8.  Jurors  to  be  drawn  from  the 

box,  and  venire  issued. 

9.  Who  entitled  to  a  separate 

trial,   and   how   trial   oon- 
dacted. 

10.  The .  court   may   allow   any 

amendment. 

11.  Time  of  trial,  adjournments, 

and  discharge  of  juries. 

12.  How  panel  to  be  filled ;  jurors 
to  be  interrogated  by  court. 

ChalleDges  to  jarors,  and  how 
vacancies  in  jory  filled. 

The  oath  to  be  administered 
tojary. 

15.  The  form  of  writ  to  sheriff. 

16.  Judge  must   deliver  certain 

copies  to  sberiif. 

17.  Witnesses  may  be  examined 

before  jary. 

18.  When  a  structure  is  partly  on 

land  sought  to  be  appropri- 
ated. 

19.  Yet  diet,     and     confirmation 

thereof. 

20.  When  and  how  corporation 

may  have  possession. 


13. 
14. 


Section 

21.  When  and    how  corporation 

may  abandon  proceeding. 

22.  When  action  may  be  brought 

for  costs  and  expenses. 

23.  New  trial,  and   proceedings 

thereon. 

24.  Either  party  may  file  a  peti- 

tion in  error. 

25.  Proceedings  in  the  common 

pleas  on  error. 

26.  How  school  land  may  be  ap- 

propriated. 

27.  when  probate  judge  is  int6^ 

ested. 

28.  Court  to  appoint  attorney  fox 

party  absent  or  under  dis- 
ability. 

29.  Conflicting  claims  not  to  be 

passed  upon. 

30.  But  to  be  adjudicated  in  the 

common  pleas. 

31.  Such  proceeding  a  civil  action. 

32.  Unfinished  road-bed  of  rail- 

road may  be  condenmed. 
"33.    Proceedings  in  soch  case. 

34.  In  what  courts  such  proceed- 

ings may  be  commenced. 

35.  When    the   land-owner  may 

institute  proceedings  to  oob- 
demn. 

36.  Summons  in  such  case,  judg- 

ment and  execution. 

37.  When  injunction   may  iwne 

against  corporation. 

38.  Fees  of  w  i  tnesses,  ofiBoers,  and 

probate  judge,  and  how  costs 
adjudged. 

39.  When  costs  may  be  appor> 

tioned. 

40.  When  this  chapter  does  not 

apply. 


Section  1.  Appropriations  of  private  property  by  cor- 
porations must  be  made  according  to  the  provisions  of  this 
chapter.    1&9  v.  88,  §  1.1 

Sec.  2  Appropriations  can  only  be  made  when  the  cor- 
poration is  unable  to  agree  with  the  owner,  or  hi8*guardian 
or  trustee,  as  to  the  compensation  to  be  paid  for  the  property 
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sought  to  be  appropriated,  or  when  the  owner  is  incapable    When  appro- 
of  contracting  in  person  or  by  agent,  and  has  no  guardian  or    ^^J^*^^*° 
trustee,  or  is  unknown,  or  his  residence  is  beyond  the  state, 
or  unknown.     [69  v.  88»  §  2.]   * 

Sec.  3.    In  any  such  case  the  corporation  may  file  with    Petition  for 
the  probate  judge  a  petition,  verified  as  in  a  civil  action,    appropria- 
containing  a  specific  description  of  each  parcel  of  property,    tlon,  and  in 
interest,  or  right,  within  the  county,  sought  to  be  appropri'    ^^  ^^ 
ated,  the  work,  if  any,  intended  to  be  constructed  thereon, 
the  use  to  which  the  same  is  to  be  applied,  the  necessity  for 
the  appropriation,  the  name  of  the  owner  of  each  parcel,  if 
known,  or  if  not  known,  a  statement  of  that  fact,  the  names 
of  all  persons  having  or  claiming  an  interest,  legal  or  equi- 
table, in  the  property,  so  far  as  the  same  can  be  ascertained, 
and  a  prayer  tor  the  appropriation  of  the  property.    [69  v.  88, 
§§  2, 19.] 

Sec.  4.    The  petition  may  include  one  or  more  of  the  par-    In  what 
eels  of  property,  rights,  or  interests  in  the  county  in  which    county  peti- 
it  is  filed;  and  when  any  such  parcel,  right,  or  interest  is    g^^^^ 
situated  in  two  or  more  counties,  the  petition  may  be  filed 
in  either  of  the  counties  in  which  an  owner  is  resident,  and 
if  no  owner  is  resident  therein,  it  may  be  fil^  in  either. 
[72  V.  71,  §  1.] 

S&c.  5.    Upon  the  filing  of  a  precipe  therefor,  the  probate    snmmons— 
judge  shall  issue  summons  for  the  owners,  and  persons  named    its  command 
in  the  petition  as  residents  of  the  state  and  having  an  inter-    *°<*  eervice 
est,  which  may  be  directed  to  the  sheriflf  of  any  county,  and    "^•'*® 
shall  command  him  to  notify  the  persons  named  therein  of 
the  filing  of  the  petition,  and  to  appear  thereto  at  a  time  to 
be  fixed  by  the  judge,  and  named  therein,  not  less  than  five 
nor  more  than  fifteen  days  from  the  date  thereof,  and  which 
shall  be  served  and  returned  as  in  a  civil  action.     When  a 
writ  is  returned  "  not  summoned,''  other  writs  may  be  issued, 
until  the  parties  are  duly  summoned.     [72  v.  71,  §  1.1 

Sec.  6.  When  a  person  having  an  interest  is  unknown,  Service  by 
or  his  residence  is  beyond  the  state,  or  unknown,  the  cor-  publication, 
poration  maj  make  service  by  publication  against  him,  by 
publishing  m  a  newspaper  of  general  circulation  in  the 
county  where  the  petition  is  filed,  for  four  consecutive  weeks, 
a  notice  containing  a  summary  statement  of  the  object  and 
prayer  of  the  petition,  so  far  as  it  relates  to  the  property  of 
the  person  thus  to  be  notified,  the  court  in  which  it  is  filed, 
and  the  time  when  such  person  is  to  appear  thereto,  not  less 
than  ten  nor  more  than  twenty  days  after  the  last  publica- 
tion ;  find  the  fact  of  publication  may  be  proved  by  the  affi- 
davit of  any  person  knowing  the  same.     [72  v.  71,  §  l.J 

Sbc.  7.    On  the  day  named  in  any  summons  first  served,    jurisdiction- 
or  publication  first  completed,  the  probate  judge  shall  hear    al  qnesiiouB 
and  determine  the  questions  of  the  existence  of  the  corpora-    tobe  firrt  de- 
tion,  its  right  to  make  the  appropriation,  its  inability  to    *«^^°"^®^- 
agree  with  the  owner,  and  the  necessity  for  the  appropria- 
tion.    Upon  these  questions  the  burden  of  proof  shall  be 
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upon  the  corporation,  and  any  interested  person  shall  be 
heard.    [72  v.  71,  §  l.J 

Sec.  8.  If  the  judge  determine  these  questions  for  the 
corporation,  as  to  any  or  all  of  the  property,  and  persons 
interested  therein,  he  shall  issue  an  order  to  the  clerk  and 
sheriff  to  draw  sixteen  names  from  the  jury  box,  as  in  other 
cases,  and  within  two  days  after  the  receipt  of  the  same, 
they  shall  execute  the  order,  and  the  clerk  shall  forthwith 
return  it  to  the  probate  judge,  with  a  list  of  the  names 
drawn  indorsed  thereon;  and  the  judge  shall  issue  to  the 
sheriff  a  venire  for  the  jurors  so  drawn  to  attend  at  his 
ofSce,  at  a  time  to  be  fixed  by  him,  and  named  in  the  writ, 
not  exceeding  ten  days  from  the  date  thereof,  which  shall 
be  served  and  returned  as  in  other  cases.    [72  v.  71.  §§  3,  4.] 

Sec.  9.  The  owners  of  each  separate  parcel,  right,  or  in- 
terest, shall  be  entitled  to  a  separate  trial  by  jury,  verdict, 
and  judgment.  They  shall  hola  the  affirmative  on  the  trial, 
which  shall  be  conducted,  and  evidence  shall  be  admitted, 
and  bills  of  exception  may  be  taken,  as  provided  in  civil 
actions.     [69  v.  88,  §§  8,  12,  23 ;  72  v.  71,  §§  1,  3. J 

Sec  10.  The  court  may  amend  any  defect  or  informality 
in  any  of  the  proceedings  authorized  or  required  by  this 
chapter,  or  cause  new  parties  to  be  added,  and  direct  such 
further  notice  to  be  given  to  any  party  in  interest  as  it 
deems  proper.     [69  v.  88,  §  17.] 

Sec  11.  The  court  may  direct  the  order  and  fix  the  time 
of  the  several  trials;  may  adjourn  or  continue  any  trial 
for  the  purpose  of  obtaining  proper  service  upon  any  prop- 
erty owner,  or  when  deemed  necessary  for  the  proper  and 
convenient  trial  of  the  several  cases;  and  may  discharge 
any  jury,  and  cause  otner  juries  to  be  impaneled,  as  pro- 
vided in  this  chapter.    [72  v.  72,  §  3.] 

Sec  12.  When,  by  reason  of  non-attendance,  sickness,  or 
other  cause,  any  of  the  sixteen  persons  are  not  present  and 
in  condition  to  serve  as  jurors,  the  judge  shall  order  the 
sheriff  to  fill  the  vacancies  with  talesmen ;  and  when  the 
list  of  sixteen  is  full,  the  judge  shall  call  upon  each  sep- 
arately, beginning  with  the.  first  named  on  the  list,  to  take 
his  place  in  the  jury  box,  and  shall  personally  inquire  of 
each,  as  called,  whether  he  is  interested  in  any  way  in  any 
of  the  property,  rights,  or  interests  sought  to  be  appropri- 
ated, or  in  the  corporation  which  filed  the  petition,  either 
as  owner,  stockholder,  agent,  attorney,  or  otherwise;  and  if 
such  person  answer  in  the  affirmative,  or  if  it  be  ehonrn 
to  the  judge,  by  satisfactory  evidence,  that  he  is  so  inter- 
ested, he  shall  be  excused  from  serving  on  the  jury,  and 
the  next  person  on  the  list  shall  be  called,  and  interrogated 
in  like  manner;  and  if  the  list  of  sixteen  be  exhausted 
before  a  proper  jury  of  twelve  men  is  taken  and  accepted 
therefrom,  the  judge  shall  order  the  sheriff  to  fill  the  re- 
maining vacancies  in  the  jury  box  required  to  mako  up  the 
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number  of  twelve,  with  talesmen,  who  shall  be  interrogated 
as  herein  above  provided.    [72  v.  73,  §  4.] 

Sec,  13.     When  the  jury  box  is  filled  with  twelve  disin-    challenges 
terested  jurors,  the  owners  of  the  property  which  is  the  sub-    tojarors,  and 
ject  of  the  trial,  jointly,  and  the  petitioner,  shall  each  have    how  vacan- 
the  right  to  two  peremptory  challenges,  and  to  challenge    ^^  ^iJ^^ 
for  cause ;  and  all  vacancies  arising  in  the  jury  from  chal-      ^^ 
lenge,  or  otherwise,  shall  be  filled  by  talesmen  having  the 
qualifications  prescribed  in  the  last  section,  to  be  ascertained 
as  therein  provided.     f72  v.  73,  §  4.] 

Sec.  14.     When  the  jury  is  filled,  the  probate  judge  shall    The  oath  to 
administer  to  them  the  following  oath :     "  You,  and  each  of    }>o  adminis- 
you,  do  solemnly  swear  that  you  will  justly  and  impartially   j*^   ^ 
assess,  according  to  your  best  judgment,  the  amount  of  com- 
pensation due  to  the  proper  owners  in  the  cases  which  will 
be  brought  before  you  in  this  proceeding,  by  reason  of  the 
appropriation  of  their  property  described  in  the  petition,  to 
tne  use  of  [here  name  the  corporation],  in  the  proceeding 
now  pending,  irrespective  of  any  benefit  from  any  improve- 
ment proposed  by  such  corporation;   and  you  do  further  ' 
swear  that  you  will,  ^in  assessing  any  damages  that  may 
occur  to  such  property  owners,  by  reason  of  the,  appropria- 
tion, other  than  the  compensation,  further  ascertain  how 
much  less  valuable  the  remaining  portion  of  said  property     . 
will  be  in  consequence  of  such  appropriation ;    this  you 
swear  as  you  shall  answer  to  Grod."    [72  v.  73,  §  5.] 

Sec  15.     The  probate  judge  may,  upon  motion  of  either    The  form  of 
party,  issue  the  following  writ  to  the  sheriff,  to  wit :    "  To    ^\^ 
the  sheriff  of  county :    You  are  hereby  commanded    ^^^^' 

to  conduct  the  twelve  jurors  named  in  the  panel  to  this  writ 
annexed,  to  view  the  property  or  premises  sought  to  be  ap- 
propriated by  [here  state  the  name  of  the  corporationj,  and 
owned  by  [here  state  the  name  of  the  owner  or  owners],  on 
,  the  day  of  ,  then  and  there  to 

view  the  premises  or  property  aforesaid,  in  the  presence  of 
A.  B.  on  the  part  of  tne  corporation  aforesaid,  and  C.  D.  on 
the  part  of  the  owner,  appointed  by  this  court,  and  you 
shall  make  return  of  the  manner  you  have  executed  this 
writ  to  this  court,  on  the  day  of  A.D.  ."  The 
writ  shall  be  signed  by  the  probate  judge,  and  certified 
under  his  seal  of  office.     [69  v.  88,  §  9.] 

Sec.  16.     The  judge  shall  also  deliver  to  the  sheriff  a  copy    jadge  mast 
of  that  part  of  the  petition  containing  a  separate  description    deliver  cer- 
of  each  parcel  of  property,  and  rights  or  interests  sought  to    tain  copies  to 
be  appropriated  within  the  county,  which  the  jury  is  re-    ®*^®'^^-        i 
quired  to  view;  he  may  appoint,  to  be  present  at  the  view, 
the  two  persons  named  in  the  writ ;  ana  the  sheriff  who  is  • 
to  execute  the  writ  shall,  by  a  special  return  upon  the  same, 
certify  under  his  hand  that  the  view  has  been  made  accord- 
ing to  the  command  thereof.    The  expenses  of  taking  the 
view  shall  be  taxed  in  the  bill  of  costs,  and  no  evidence  shall 
be  given  on  either  side  at  the  taking  thereof.    [69  v.  88,  §  9.] 
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Sbc.  17.  Witnesses  may  be  examined  before  the  jary 
after  its  return  to  the  court ;  but  if  more  than  three  wit- 
nesses be  examined  by  either  party,  on  the  9ame  point  in 
the  same  case,  the  judge  may  tax  the  costs  of  such  addi- 
tional witnesses  to  the  party  calling  them.    [69  v.  88,  §9] 

Sfic.  18.  When  a  building  or  other  structure  is  situated 
partly  upon  land  sought  to  be  appropriated,  and  partly  upon 
adjoining  land,  and  such  structure  cannot  be  divided  upon 
the  line  Detween  such  two  tracts  of  land  without  manifest 
injury,  the  jury,  in  assessing  the  compensation  to  any  owner 
of  the  lands,  shall  assess  the  value  of  the  same  exclusive  of 
the  structure,  and  make  a  separate  estimate  of  the  value  of 
the  structure;  the  owner  of  the  structure  may  elect  to  re- 
tain the  ownership  of  the  same,  and  to  remove  it,  or  accept 
the  value  thereof  as  estimlited  by  the  jury ;  if  he  fail  to 
make  such  election  within  ten  days  from  the  date  of  the  re- 
port of  the  jury,  or  within  ten  days  from  the  termination  of 
the  cause  in  any  higher  court  to  which  it  may  be  taken,  be 
shall  be  deemed  to  have  elected  to  retain  and  remove  the 
structure ;  but  if  he  elect  to  accept  the  value  of  the  strac- 
ture,  the  title  thereto  shall  vest  injthe  corporation  making 
the  apprcmriation,  which  shall  have  the  right  to  enter  upon 
the  land  for  the  purpose  of  removing  the  structure  there- 
from.   [73  V.  210,  §  l.J 

Sec.  19.  Th )  jury  shall  render  its  verdict  in  writing, 
signed  by  the  foreman,  to  the  judge,  who  shall  cause  it  to  be 
entered  of  record ;  and  unless  for  good  cause  shown,  upon 
motion  to  be  filed  within  ten  days  after  the  verdict  is  ren- 
dered, a  new  trial  be  granted,  the  judge  shall  enter  a  judg- 
ment confirming  such  verdict.    [72  v.  71,  §  10  } 

Sec.  20.  Upon  payment  to  the  party  entitled  thereto,  or 
deposit  with  the  probate  judge,  of  the  amount  of  the  verdict, 
and  such  costs  as  nave  lawfully  accrued  in  the  case  up  to  the 
time  against  the  corporation,  the  corporation  shall  be  enti- 
tled to  take  possession  of,  and  shiul  hold,  the  property, 
rights,  or  interests  so  appropriated,  for  the  uses  and  pur- 
poses for  which  the  appropriation  was  sought,  as  set  forth 
in  the  petition,  and  the  judge  shall  enter  of  reoord  an  order 
to  that  efiect,  and  if  necessary,  proper  process  shall  be  i^s^ed 
to  place  the  corporation  in  possession  thereof.    [72  v.  71,  §  10  ] 

Sec.  21.  The  corporation  may  abandon  any  case  or  pro- 
ceeding after  paying  into  court  the  amount  of  the  defend- 
ant's costs,  expenses,  and  attorney  fees,  as  found  by  the 
court.  If  the  corporation  fail  in  any  case  to  make  payment 
or  deposit,  as  provided  in  the  preceding  section,  within  thirty 
days  after  confirmation  of  the  verdict,  the  probate  judge,  on 
motion  of  the  partv  entitled  to  such  payment,  to  be  filed 
within  ten  days  after  the  expiration  of  said  thirty  daj& 
shall  enter  an  order  directing  tne  corporation  to  make  such 
payment  or  deposit  within  thirty  days  alter  the  date  of  such 
order;  and  unless  ^uch  corporation,  within  said  thirty  days, 
make  such  payment  or  deposit,  it  shall  be  held  and  consid* 
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ered  to  have  thereby  abandoned  the  property,  rights,  or  in- 
terests so  appropriated,  and  ail  claims  thereon  under  its 
proceeding,  and  the  judge  shall  issue  an  order  to  that  effect; 
the  jud^e  shall  also  enter  a  judgment  against  the  corporation, 
and  in  favor  of  the  party  entitled  to  such  payment,  for  such 
amount  of  expenses,  including  time  spent,  and  attorney  fees, 
incurred  by  him  in  the  proceeding,  as  the  court,  upon  the 
evidence  offered  in  that  behalf,  deems  just  and  reasonable, 
for  which  execution  may  be  issued  against  the  corporation ; 
and  the  directors  of  the  corporation,  individually,  shall  be 
liable  upon  such  judgment,  and  may  be  made  parties  thereto 
by  action.    [72  v.  71,  §  10.] 

Sec.  22.    If  such  judgment  be  not  satisfied  within  thirty    when  action 
days  after  the  rendition  thereof,  or  if  the  party  entitled    may  be 
thereto  be  not  satisfied  with  the  amount  thereof,  such  partj    brought  for 
shall  have  a  right  of  action  against  the  petitioner  for  his    ^SIJJjL?^^  ®*" 
expenses  aforesaid,  including  time  spent,  and  attorney  fees,    ^ 
and  also  for  his  expenses,  including  reasonable  attorney  fees, 
incurred  in  prosecuting  such  action;  but  the  action  shall  be 
brought  within  six  months  after  the  rendition  of  the  judg- 
ment in  the  probate  court.     [72  v.  71,  §  lO.] 

Geo.  23.  A  new  trial  shall  be  granted  for  cause  only,  shall  ^^w  trial, 
take  place  in  the  same  court  where  the  first  trial  was  had,  proceedings 
and  shall  be  conducted  in  accordance  with  the  provisions  of  thereon, 
this  chapter  for  the  first  trial,  so  far  as  they  are  applicable ; 
and  upon  the  granting  of  the  motion  for  a  new  trial,  if  the 
amount  of  the  first  verdict  has  been  paid  into  court,  the 
probate  judge  shall  retain  the  same  until  the  final  termina- 
tion of  the  second  trial ;  but  if,  upon  the  new  trial,  the  ver- 
dict of  the  jury  exceed  the  amount  of  the  first  verdict,  the 
corporation  shall  pay  the  amount  of  the  first  verdict,  to-'' 
gether  with  the  excess,  to  the  owner  of  the  property ;  and  if 
the  verdict  upon  the  second  trial  be  less  than  that  of  the 
fir^t,  the  probate  judge  shall  repay  to  the  corporation  the 
difference.  If  a  new  trial  be  granted  at  the  instance  of 
the  owner  of  the  property,  and  the  verdict  of  the  jury  be  the 
same  or  less  in  amount  than  that  first  rendered,  the  owner 
shall  pay  the  whole  costs  of  the  second  trial ;  and  if  it  be 
more  than  that  first  rendered,  the  costs  of  the  second  trial 
shall  be  paid  by  the  corporation.     [69  v.  88,  §  11.] 

Sec  24.     Either  party  may  file  a  petition  in  error  in  the    pj-i-jj^y  party 
court  of  conamon  pleas  of  the  proper  county,  within  thirty    may  fileap^ 
days  from  the  rendition  of  the  final  judgment  in  the  probate    tition  in  er- 
court,  and  the  proceeeings  in  error  shall  be  conducted  as  in    ror, 
civil  actions ;  but  ^.he  corporation  may,  on  the  rendition  of 
the  final  judgment  in  the  probate  court,  pay  into  said  court 
the  amount  of  the  judgment  for  compensation  and  costs 
therein  rendered,  and  proceed  to  enter  upon  and  appropriate 
the  property,  notwithstanding  the  pendency  of  the  proceed- 
ings in  error.     [69  v.  88,  §  12.] 

Sec.  25.     If  the  court  of  common  pleas,  upon  the  hearing 
of  the  cause,  affirm  the  judgment  of  the  probate  court,  all 
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the  costs  in  the  court  of  common  pleas  shall  be  paid  by  the 
plaintiff  in  error ;  and  if  it  reverse  such  judgment,  it  shall 
retain  the  cause  for  trial  and  final  judgment,  as  in  other 
cases,  which  trial  shall  be  had  at  the  term  of  reversal  of 
the  judgment,  unless  for  good  cause  shown  by  either  partj 
the  court  grant  a  continuance ;  and  on  the  trial  of  the  cause 
in  the  court  of  common  pleas,  the  same  inquiry  shall  be  made 
as  to  the  interest  of  the  jurors,  and  the  same  oath  shall  be 
administered  to  the  jury,  as  is  provided  for  in  sections  twelve 
and  fourteen  of  this  chapter.    [69  v.  88,  §  13  ] 

Sec.  26.  When  a  railroad  companv,  incorporated  in  this 
state,  has  located  its  railroad  through  any  part  of  reservea 
sections  twenty-nine  or  sixteen,  or  through  any  part  of  sec- 
tions granted  by  congress  in  lieu  of  section  sixteen,  for  school 
purposes,  and  such  lands  remain  unsold,  or  through  any 
town  lot  or  parcel  of  ground  used  for  or  devoted  to  school 
purposes,  it  may  appropriate  so  much  of  such  land  or  lots 
as  may  be  necessary  for  the  purposes  aforesaid ;  and  service 
of  the  summons  made  on  such  trustees  or  school  officers  aa 
have  possession  or  control  of  the  lands,  shall  have  the  same 
force  and  effect  as  service  in  any  other  case  on  owners  of 
land  sought  to  be  appropriated.  The  money  arising  from 
such  appropriation  shall  be  disposed  of  by  such  trustees  or 
school  officers  in  accordance  with  law.    [69  v.  88,  §  14] 

Sec.  27.  When  the  probate  jud^e  is  interested,  either  as 
stockholder,  director,  or  otherwise^  m  a  corporation  seeking 
to  appropriate  private  property  to  its  use,  the  proceedings 
authorized  by  this  chapter  may  be  commenced  in  the  court 
of  common  pleas  of  the  county ;  and  in  that  case  the  proceed- 
ings shall  conform  in  all  respects,  so  far  as  applicable,  to  the 
provisions  of  this  chapter,  and  all  the  powers  conferred  and 
duties  imposed  thereby  upon  the  probate  court  shall  devolve 
upon  the  court  of  common  pleas;  and  said  court  may  make 
such  orders,  and  direct  such  proceedings  to  be  had,  as  may  be 
necessary  to  do  full  justice  between  the  parties,  according  to 
the  true  spirit  and  intent  of  this  chapter ;  and  after  final 
judgment  the  corporation  may,  on  depositing  the  amount  of 
the  judgment  and  costs  assessed  in  said  court,  with  the  clerk 
thereof,  be  entitled  to  enter  into  possession  of  the  property 
sought  to  be  appropriated.     [69  v.  8S,  §  15.] 

8ec.  28.  When  a  partv  in  interest  is  unknown,  or  his 
residence  is  unknown,  ana  when  service  has  been  made  by 
publication,  and  the  party  has  not  appeared  in  the  proceed- 
ings by  agent  or  attorney,  or  when  such  party  in  interest  is 
under  any  legal  disability,  and  has  no  legal  guardian  or 
trustee  within  the  county  where  the  action  is  brought,  the 
court  snail  appoint  some  competent  attorney  to  attend  upon 
the  proceedings,  and  protect  the  rights  and  interests  of  such 
party;  and  the  court  shall  fix  the  amount  of  the  fees  of  the 
attorney  for  such  service,  which  shall  be  payable  out  of  any 
money  paid  on  the  judgment  rendered  in  such  case  for  prop- 
erty appropriated.     [69  v.  88,  §  16.] 
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Sec.  29.    When  there  are  diverse  or  conflicting  claims,    Conflicting 
legal  or  eaaitable,  to  the  real  estate,  or  any  interest  therein,    tie  na^Bd^ 
sought  to  De  appropriated  under  the  provisions  of  this  chap-    ^pon. 
ter,  the  jury  or  court  shall  not  pass  upon  the  same  in  the 
proceedings  for  appropriation,  but  such  claims  shall  be  re- 
served for  adjudication  as  hereinafter  provided.    [69  v.  88, 
§  18.] 

Sec.  30.    Upon  the  payment  of  the  money  into  court  by    g^^  ^  1,^  ^. 
the  corporation,  a  party  claiming  a  legal  or  equitable  interest   jadicated  in 
in  the  property,  or  the  money  arising  therefrom  by  such  ap-    the  oommon 
propriation,  may  file  his  petition  in  the  court  of  common    P^®**- 
pleas  of  the  proper  county,  making  the  other  claimants  to 
the  property  or  money  parties  thereto,  setting  forth  the  facts 
on  which  the  claim  is  founded,  the  fact  of  the  appropriation 
of  the  property,  the  amount  of  money  so  paid  in  therefor, 
and  sQcn  other  facts  as  are  proper  to  enable  the  court  to  hear 
and  determine  the  matter  between  the  claimants ;  and  the 
court  shall  forthwith  appoint  some  master  of  the  court,  or 
other  suitable  person  selected  by  the  parties,  to  hold  and 
safely  keep  such  fund,  or  invest  the  same  in  the  manner  the 
court  shall  direct,  after  hearing  the  parties;  and  such  lund 
shall  thenceforth  represent  the  land,  and  the  interests  there- 
in, and  be  subject  to  the  control  of  the  court  having  jurisdic- 
tion of  the  case,  by  orders  entered  in  the  action,  according  to 
the  rights  of  the  parties  to  the  land  or  fund,  as  from  time  to 
time  the  court  may  determine.    [69  v.  88,  §  19.] 

Sec  31.     Such  proceeding  in  the  court  of  common  pleas,    ^^^^  pr^^ 
shall  be  considered  and  held  to  be  a  civil  action ;  and  the    ceeding  a 
conflicting  claims  of  parties  to  the  fund  aforesaid  shall  be    civil  action* 
determin^  by  the  court,  or  by  a  jury  trial,  according  as  the 
claim  is  equitable  or  lesal,  in  the  same  manner  as  if  the  land 
had  not  been  converted  into  money.    [o9  v.  88,  §  20.] 

Sec.  32.     A  railroad  corporation  of  this  state  may  condemn    unfinished 
and  appropriate  to  its  own  use  the  interest  and  easement  in,    road-bed  of 
and  quiet  title  to,  any  unfinished  road-bed,  or  part  thereof,    railroad  may 
on  the  line  of  its  proposed  road,  owned  or  claimed  by  any    ^  condemn- 
other  company  or  companies,  when  it  has  remained  substan- 
tially  in  the  same  unfinished  condition,  and  without  having 
the  ties  and  iron  placed  thereon,  for  the  period  of  ten  years 
or  more.    Every  such  company  shall  be  made  a  party  defend- 
ant to  the  condemnation  proceedings,  and  shall  file  an  answer 
therein,  setting  forth  fully  its  title  to  and  interest  in  such 
road  bed,  or  part  thereof,  sought  to  be  appropriated,  if  any  it 
claim,  to  which  answer  the  plaintiff  shall  plead  issuably, 
nnlesfl  i%  admit  the  validity  of  the  defendant's  claim.    [72  v. 
71,  §  9.] 

Sfic.  33.     When  it  is  determined  by  the  court,  upon  issue    proceedings 
of  law,  or  by  the  jury  upon  issue  of  fact,  or  by  the  aldmission    in  snch  case. 
of  the  pleadings,  or  by  reason  of  failure  to  plead  that  an^ 
such  company  asserting  such  ownership  or  claim  is  not  enti- 
tled thereto,  judgment,  including  costs,  shall  be  rendered 
accordingly ;  but  when  it  in  like  manner  is  determined  that 
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any  such  company  has  an  interest  in  such  road-bed,  or  pari 
thereof,  so  sought  to  be  appropriated,  the  jury  shall  deter 
mine  and  state  the  amount  of  compensation  due  to  such 
company,  according  to  law,  on  account  of  the  appropriation 
of  such  interest.    [72  v.  71,  8  9.] 

Sec.  34.  Proceedings  under  the  last  two  sections  may  be 
commenced  in  the  court  of  common  pleas,  or  superior  court, 
of  the  proper  county ;  the  case  shall,  on  motion,  be  taken  out 
of  its  order  by  the  court,  or  by  any  appellate  or  revi(^wing 
court,  and  determined  without  unnecess^ary  delay;  and  pro- 
ceedings in  error  to  such  common  pleas  or  superior  court 
may  be  commenced  directly  in  the  supreme  court;  but  the 
provisions  of  this  chapter  as  to  viewers  shall  not  apply  to 
appropriations  authorized  by  said  sections.    [72  v.  71,  § 9] 

Sec.  35.  When  a  corporation  authorized  by  law  to  make 
appropriation  of  private  property  has  tak  n  possession  of^ 
and  is  occupying  or  using,  the  land  of  any  person  for  any 
purpose,  and  the  land  so  occupied  or  used  has  not  been  ap- 
propriated and  paid  for  by  the  corporation,  or  is  not  held  by 
any  agreement  in  writing  with  the  owner  thereof,  the  owner 
or  owners,  or  either  of  them,  may  serve  notice  in  writing 
upon  the  corporation,  in  the  manner  provided  for  the  service 
of  a  summons  against  a  corporation,  to  proceed  under  this 
chapter  to  appropriate  the  land ;  and  on  failure  of  such  cor- 
poration, for  t  n  days,  so  to  proceed,  the  owner  or  owners  may 
lile  a  petition  in  che  probate  court  of  the  proper  county,  set- 
ting forth  the  fact  of  such  use  or  occupation  by  the  corpora- 
tion, that  the  corporation  has  no  riglit,  legal  or  equitable, 
thereto,  that  the  notice  provided  in  this  section  has  been 
duly  served,  that  the  time  of  limitation  under  the  notice  has 
elapsed,  and  such  other  facts,  including  a  pertinent  descrip- 
tion o.  the  land  so  used  or  occupied,  as  may  be  proper  to  a 
full  understanding  of  the  facts.    [09  v.  88,  §  21  ]    . 

Sec.  36.  A  summons  shall  issue,  and  be  served  upon  the 
corporation,  and  thereafter  the  pr)ceediQj;s  in  s^id  court 
shall  be  conducted  to  final  judgnc^ent,  in  all  respects,  as  pro- 
vided in  this  chapter:  and  if  the  corporation  fail  to  piy  the 
judgment  and  costs  awarded  against  it  in  th3  proceeding, 
the  same  may  be  collected  by  execution  as  in  other  c&se^', 
but  this  section  shall  not  be  construed  to  impair  or  lessen,  in 
any  manner,  the  right  the  owner  or  owners  may  have  to  pro- 
ceed against  the  corporation  as  in  all  other  cases  of  the  un- 
lawful entry  upon  lands.     [69  v.  88  §  21.] 

Sec  37.  If  execution  issued  as  provided  in  the  last  sec- 
tion be  returned  unsatisfied,  in  whole  or  in  part,  with  tbe 
indorsement  that  no  goods  or  chattels,  lands  or  tenements, 
can  be  found  whereon  to  levy,  or  if  the  judgment  re  nain  un- 
satisfied for  more  than  sixty  days  from  the  rendition  thereof, 
the  court  may,  by  injunction,  restrain  the  corporation  from 
using  or  occupying  the  lands  until  the  judgment  and  osts 
are  fully  paid.    {69  v.  88,  §  22  ] 

Sec  38.    The  jurors  summoned,  and  attending  or  serving, 


737 

Div.  7.  •  Appropriation  of  Property.  Ch.  2. 


in  accordance  with  the  provisions  of  this  chapter,  shall  each    Fees  of  wit- 
receive  the  same  fees  per  day  as  are  provided  by  law  for  jnr-    ^JJJ^Jnd 
ors  in  the  court  ot  common  pleas,  and  also  five  cents  per   probata 
mile  for  each  mile  of  the  distance  they  are  compelled  to   jadge,  and 
travel  in  the  discharge  of  their  duties;  the  witnesses  shall    ^^?**? 
be  allowed  the  same  fees  and  mileage  a§  are  allowed  for  at-    ^^^^e^- 
tendance  at  the  court  of  common  pleas ;  the  sheriff  shall  be 
entitled  to  such  fees  as  he  is  allowed  by  1  w  for  similar 
services  in  other  cases,  but  he  shall  not  be  allowed  anything 
m  the  way  of  poundage,  except  on  money  made  on  execu- 
tion ;  the  clerk  shall  be  entitled  to  a  fee  of  one  dollar  and 
fifty  cents  for  drawing,  and  certifying  to  the  probate  jud^e, 
the  list  of  jurors :  the  probate  judge  shall  be  allowed  to  enter 
a  charge  of  five  dJlars  in  the  cost-bill  for  each  day  occupied 
in  the  trial  of  a  cause,  in  addition  to  his  other  fees  provided 
by  law ;  and  the  whole  costs  so  taxed  shall  be  adjudged 
against  and  paid  by  the  corporation,  except  as  provided  in 
the  iiext  section.    [G9  v.  88,  §  24.] 

Sbc.  39.  A  corporation,  by  its  proper  officer,  agent,  or  When  costs 
attorney,  may,  at  the  time  of  filing  the  petition  with  the  may  be  ao- 
probate  judge,  deposit  with  such  judge  such  sum  of  money,  P^"^*^'^®''- 
for  each  separate  parcel  of  property  as  it  deems  a  just  and 
equitable  compensation  for  the  property,  rights,  and  interests 
described  in  the  petition,  and  sought  to  be  appropriated; 
and  when  the  final  verdict  of  the  jury  as  to  any  p  ircel  of 
property  does  not  exceed  the  amount  so  deposited,  and  the 
owner  has  refused,  after  notice  of  such  deposit,  to  accept  the 
same,  the  whole  costs  of  the  proceeding  as  to  such  parcel 
shall  be  equally  divided  between  the  corporation  and  the 
owner  or  owners  of  the  property;  and  when  the  final  verdict 
as  to  any  parcel  or  parcels  exceeds,  [and]  as  to  other  parcel  or 
parcels  does  not  exceed,  the  amount  deposited,  the  probate 
judge  shall  apportion  the  costs  iti  such  manner  as  he  may 
deem  equitable  and  just.    [G9  v.  88,  §  24.] 

Sec.  40.    The  provision  of  this  chapter  shall  not  apply  to    When  this 
proceedings  by  state,  county,  township,  district,  or  munici-    chapter  does 
pal  authorities,  to  appropriate  private  property  for  public         ^^^^' 
uses,  or  for  roads  or  cfitches ;  and  in  all  such  cases  it  shall  be 
optional  with  such  authorities  to  pay  the  judgment  rendered 
against  them  according  to  section  nineteen  hereof,  or  to  pay 
the  costs  and  decline  to  take  the  property  sought  to  be  appro- 
priated    [69  v.  88,  §  24.] 

47 
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ARBITRATION. 
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8KCTI03I 

1.  Arbitration  of  controversies ; 
sabmission  may  be  made  a 
a  mle  of  conrt. 

9,  Parties  to  arbitration  may  en- 
ter into  bonds ;  what  to  be 
set  forth  in  bonds. 

3.  Time  and  place  of  hearing  to 

be  speeined  in  bonds. 

4.  How  process  obtained. 

5.  Disobedience  of  process,  etc., 

a  contempt  of  conrt. 

6.  Arbitrators,  witnesses,  etc.,  to 

be  sworn. 

7.  Award  to  be  in  writing,  etc 


Skctiox 

8.  Award  to  be  filed  in  court, 

when  parties  neglect,  etc, 
to  oomply  with  same. 

9.  How  award  ibr  paymeol  of 

money  enforv.-ed. 

10.  How  afi  ard  other  than  for  the 

payment  of  money  enforced. 

11.  Power  of  oonrt  to  set  ssids 

award;  prooeedings  there- 
after. 

12.  What  proof  required  befors 

conrt  will  enforce  award. 

13.  Fees  of  arbitrators,  «te.,  to  be 

taxed  in  the  award. 


Section  1.  All  persons  who  have  any  controverBy,  elcept 
when  the  possession  or  title  of  real  estate  may  come  in  qaes- 
tion,  may  submit  such  controversy  to  the  arbitrament  or 
umpirage  of  any  person  or  persons,  to  be  mutually  agreed 
upon  by  the  parties,  and  they  may  make  such  submisBion  s 
rule  of  any  court  of  record  in  the  state.  [29  v.  264,  §  1,  S. 
&  C.  80.J 

Sec.  2.  The  parties  to  such  submission  may  enter  into 
and  exchange  arbiti'ation  bonds;  which  bonds  shall  be  con- 
ditioned  for  the  faithful  performance  of  the  award,  and  set 
forth  the  names  of  the  arbitrators  or  umpire,  and  the  matters 
submitted  to  their  determination ;  and  when  snch  is  the 
agreement,  the  submission  shall  be  m^e  a  rule  of  any  court 
of  record  within  the  state,  or  a  rule  of  any  particular  court 
of  record  named  in  the  submission.    [29  v.  264,  §  2,  S.  &  C. 

Sec.  3.  The  arbitration  bonds  shall  specify  a  time  and 
place  for  the  hearing,  allowing  the  arbitrators  or  umpire  the 
right  to  adjourn  from  time  to  time,  until  a  conclusion  is 
reached;  and  a  time  shall  be  named  in  the  bonds  within 
which  the  award  shall  be  made.     [29  v.  264,  §  3,  S.  &  C.  81.] 

Sec  4.  The  parlies  shall  have  the  benefit  of  legal  process 
to  compel  the  attendance  of  witnesses,  which  process  shall 
be  issued  by  the  clerk  of  the  court  of  common  pleas,  or  any 
justice  of  the  peace  for  the  county  in  which  the  arbitratiou 
is  held,  and  shall  be  returnable  before  the  umpire  or  arbitn- 
tors  on  a  day  and  place  certain  therein  named.  [29  ▼.  264. 
§  4,  S.  &  C.  81.] 

Sec.  5.  When  a  witness  who  has  been  duly  served  with 
such  process  fails  to  attend  in  obedience  thereto,  or  to  be 
sworn  or  to  answer  as  a  witness,  except  in  case  of  a  demand 
and  failure  to  pay  his  fees,  he  shall  be  deemed  guilty  of  con* 
tempt  of  the  court  from  which  the  process  issued ;  and  on 
complaint  made  hj  the  party  injured,  to  the  court  of  common 
pleas  whose  clerk  issued  the  process,  or  to  the  justice,  as  the 
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case  may  be,  such  court  or  justice  may  proceed  against  him 
as  in  other  like  cases.    [29  v.  264,  §  5,  S.  &  G.  81.J 

Sec.  6.    The  umpire  or  arbitrators,  and  all  witnesses  for   Arbitrators, 
any  party  to  the  arbitration  examined  by  the  umpire  or   J*o°^^ 
arbitrators,  shall  be  under  oath,  to  be  administered  to  him    swom. 
or  them  respectively,  by  any  Judge  or  justice  of  the  peace  of 
the  county.    [29  v.  264,  §  6,  S.  4  C.  81.] 

Sec.  7.    The  award  shall  be  in  writing,  and  signed  by  the    Award  to  be 
umpire  or  arbitrators,  or  a  majority  of  the  arbitrators,  named   ^^  writing, 
in  the  submission ;  and  a  true  copy  of  the  award  shall,  with-    ®^* 
oat  delay,  be  delivered  by  the  umpire  or  arbitrators  to  each 
of  the  parties  in  interest.    [29  v.  264,  §  7,  Sv  <&  C.  81.] 

Sbc.  8«  If  either  of  the  parties  neglect  or  refuse  to  com-  Award  to  be 
ply  with  the  award,  the  other  party  may  file  the  award,  to-  tiled  in  court 
gather  with  the  submission  or  arbitration  bond,  in  the  court  "^^^^  \^^ 
named  in  the  submission,  or,  if  no  particular  court  is  named  2|?*^comply  ' 
therein,  then  in  the  court  of  common  pleas  of  the  county  ^ith  same, 
wh^e  the  arbitration  was  held.    [29  v.  264,  §  8,  S.  &  C.  82.] 

Sec.  9.    The  court,  at  the  next  term  thereof  after  the    ^^^  award 
award  is  filed,  if  no  legal  exceptions  be  made  or  taken  to  the    for  payment 
award,  or  to  other  proceedings,  and  the  award  is  for  the  pay-   of  money  en- 
ment  of  money,  snail  enter  judgment  thereon,  as  on  the    '^'f^^- 
verdict  of  a  jury,  between  the  parties,  and  issue  execution 
thereon  as  in  other  cases,  immediately  after  the  amount 
Bpecified  in  the  award  is  dae  and  payable.    [29  v.  264,  §  9, 
S.  &  C.  82.] 

Ssc  10.    When  the  award  directs  the  performance  of  any    How  award 
act  or  thing  other  than  the  payment  of  money,  a  party  who   other  than 
disobeys  it  shall  be  liable  to  be  punished  as  for  a  contempt    ^^^  ^^^  R*y" 
of  court,  either  by  attachment  or  execution,  as  the  nature  of   monev  en 
the  c^se  requires.    r29  v.  264,  §  10,  S.  &  C.  82.]  forced. 

Sec.   11.    If  legal  defects  appear  in  the  award  or  other    power  of 
proceedings,  or  if  it  be  made  to  appear,  on  oath,  at  the  teria    coart  to  eet 
of  the  court  at  which  the  awara  and  arbitration  bond  are    a«ideaward ; 
filed,  that  the  award  was  obtained  by  fraud,  corruption,  or   JJ^J^jJ^^* 
other  undue  means,  or  that  the  arbitrators  or  umpire  misbe- 
haved, the  court  may  set  aside  the  award,  and  the  matters 
submitted  shall  be  retained  by  the  court  for  trial  as  upon 
appeal ;  the  court  shall  direct  who  shall  be  plaintiff  and  who 
Euall  be   defendant  in  the  action ;  and  such  proceedings 
shall  thereafter  be  had  therein,  and  such  pleadings  filed,  as 
in  a  civil  action ;  and  the  court  may  make  such  order  as  to 
costs  in  the  premises,  or  such  other  order  on  the  award,  as  it 
deems  just  and  right.    [74.  v.  78,  §  11.] 

Sec.  12.    In  all  cases  the  party  enforcing  an  award  shall    What  proof 
produce  satisfactory  proof  to  the  court  of  the  due  execution    fS^J^Jj^nrJ^®' 
of  the  Rubmission  or  arbitration  bond,  and  that  the  party    ^m  enforce 
neglecting  or  refusing  to  obey  the  award  was  furnished  witn    award.    . 
a  true   copy  thereof  at  least  ten  days  before  the  term  at 
which  the  application  to  enforce  the  award  was  made.    [29  v. 
264,  §  12.  S.  &  C.  83.] 
Ssc.  13.     Each  person  chosen  as  and  pei'forming  the  du- 
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ties  of  an  arbitrator  or  umpire,  under  this  chapter,  shall  be 
entitled  to  receive  one  dollar  per  day  for  his  services;  and 
each  witness  for  his  attendance,  and  justice  or  judge  for  ad- 
ministering oaths,  shall  be  entitled  to  like  fees  as  in  other 
cases ;  which  fees  shall  be  taxed  by  the  umpire  or  arbitra- 
tors, and  included  in  the  award.    [29  v.  264,  §  13 ;  S.  &  C.83.] 


CHAPTER  4. 


BA.STAKDY. 


ComplaiDt, 
and  warrant 
for  arrest. 


Kxamination 
of  tbe  com- 
plainant. 


2. 
3. 


4. 

5. 


7. 


H. 


10. 


11. 


17. 


le. 


19. 
20. 


1.    Complaint,  and   warrant  for 
arrest. 

Examination  of  the  complain- 
ant. 

Adjoommeot  of  ezaminatioD, 
and  bond  to  answer  com- 
plaint. 

Compromise,  and  bond. 

When  DO  compromise  made, 
accused  to  be  recognized. 

Prooeediogs  for  discbarfe,  on 
bail,  of  person  committed 
in  default  thereof. 

Justice  shaU  Hie  transcript 
and  papers  with  clerk. 

Continaanoa  of  canse  in  com- 
mon pleas ;  effect  on  bond. 
9.    8nriender  of  accused  bj^  sure- 
ties, and  new  recognizance. 

Failure  of  accused  to  appear 
at  court,  and  forfeiture  of 
recognizance. 

Accused  to  be  permitted  to 
defend. 

12.  Tbe  trial  in  court. 

13.  Order  of  court  when  accused 

adjudged  reputed  father. 

14.  When  putative  father  entitled 

to  benefits  of  the  proTisions 
•f  law  relating  to  insolvent 
debtors. 

Section  1.  When  an  unmarried  woman,  who  has  been 
delivered  of  or  is  pregnant  with  a  bastard  child,  makes 
complaint  thereof  in  writing,  under  oath,  before  any  justice 
of  the  peace,  charging  a  person  with  being  the  &tner  of 
fi^ch  child,  the  justice  shall  thereupon  issue  his  warrant, 
directed  to  any  sheriff  or  constable  of  this  state,  command- 
ing him  to  pursue  and  arrest  such  accused  person  in  any 
county  in  the  state,  and  bring  him  forthwith  before  the  jus- 
tice to  answer  the  complaint.    [70  v.  Ill,  §  L] 

Sec.  2.  Upon  the  return  of  the  warrant  the  justice  shall 
examine  the  complainant,  under  oath,  in  the  presence  of  the 
accused,  respecting  the  cause  of  her  complaint ;  the  accused 
shall  be  allowed  to  ask  the  complainant,  when  under  oath. 


Section— 

15.  ££fect  of  deatb  of  mother  opon 

the  proaecation,  if  child  Ur- 
iag. 

16.  Effect  of  deatb  of  child  upon 

the  proseoution,  if  motfaer 
lirittg. 

U^n  death  of  child  sIUt 
Judgment,  court  may  mod- 
ify amount. 

Justice  to  furnish  oompUiH' 
ant  traneoript  on  failuie  of 
officer  to  arrest  accnsed. 

Order  of  attachment,  and 
grounds  thereof. 

Proceedings  under  attachment 
same  as  in  civil  actions. 
21.    8erviee  by  publication. 
*^.    Personal  service  of  copies  of 
complaint    may    be   msde 
when  residence  of  defend- 
ant known. 
23.    Order  of  court  with  respect 
to  attached  property. 

ProTision  for  prosecution  of 
suits  by  persona  interested 
in  support  of  child. 
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any  question  he  may  think  necessary  for  his  defense ;  and 
the  examination  of  the  complainant  by  the  justice,  the 
questions  of  the  defendant,  and  the  answers  thereto  by  the 
complainant,  shall  be  reduced  to  writing,  in  the  presence  of 
the  justice,  and  subscribed  by  the  complainant.    [74  v.  11, 

§2.] 
Sec.  3.    The  justice  may,  on  the  reauest  of  either  party,    AdjoDro- 

and  upon  good  cause  shown,  continue  the  examination  for  a    °^^^  <>(  ^^' 

period  not  to  exceed  ten  days,  upon  the  accused  entering  into    and^nd"to 

a  recognizance  to  the  state  of  Ohio,  with  sufficient  surety,    answer  com- 

in  a  sum  not  less  than  three  hundred  nor  more  than  six  bun-    plaint. 

dred  dollars,  to  appear  and  answer  the  complaint,  at  the  time 

fixed  for  the  hearing  thereof,  and  abide  the  order  of  the 

justice.    [74  v.  11,  §  2.] 

Sec  4.  If,  during  the  examination  before  the  justice,  or  Compromise 
at  any  time  before  judgment  in  the  court  of  common  pleas,  ■'"^  *^®°*' 
the  accused  pay,  or  secure  to  be  paid,  to  the  complainant, 
such  amount  of  money  or  property  as  she  may  agree  to  re- 
ceive in  full  satisfaction,  and  give  bond  to  the  state  of 
Ohio,  with  sufficient  surety,  to  be  approved  by  the  justice, 
court,  or  judge  in  vacation,  conditioned  to  save  any  county, 
township,  or  municipal  corporation  within  the  state  free  from 
all  charges  for  the  maintenance  of  such  bastard  child,  the 
justice,  court,  or  judge  in  vacation,  shall  discharge  the  accused 
irom  custody,  upon  payment  of  the  costs  of  prosecution ;  but 
f uch  agreement  shall  be  made  or  acknowledged  by  both  par- 
ties, in  the  presence  of  the  justice,  court,  or  judge,  who  snail 
thereupon  enter  a  memorandum  thereof  upon  his  docket,  or 
cause  tne  same  to  be  made  upon  the  journal.    [74  v.  11,  §  ?.] 

Sec.  5.    When  a  compromise  is  not  made,  the  justice  before    When  no 
whom  the  complaint  was  made  shall  bind  the  accused  to    compromise 
appear  at  the  next  term  of  the  court  of  common  pleas,  in  a    ^^^'^i>e 
recognizance  to  the  state  of  Ohio,  with  sufficient  surety,    recognized, 
in  a  sum  not  less  than  three  hundred  nor  more  than  six 
hundred  dollars,  to  answer  the  accusation,  and  abide  the 
order  of  the  court;  and  on  neglect  or  refusal  to  find  such 
t^ecurit^,  the  justice  shall  cause  the  accused  to  be  committed 
to  the  jail  of  the  county,  there  to  be  held  to  answer  the  com- 
plaint.    [70  V.  112,  §  4.] 

Sec.  6.     A  person  committed  to  jail  for  failure  to  give  such    Proceedings 
recognizance,  may  be  discharged  from  custody  by  entering    ^^anre"  on 
into  recognizance,  with  sufficient  surety,  in  a  sum  not  less    ball,  of  per- 
than  one  hundred  nor  more  than  six  hundred  dollars,  to  be    son  oommit- 
taken  and  approved  by  a  judge  of  the  court  of  common  pleas,    ted  in  de- 
or  the  probate  judge  of  the  county,  and  by  him  filed  in  the    fa«»<J  t*i««»f- 
office  of  tne  clerk  of  the  court  of  common  pleas.      [70  v. 

112,  §  5.] 

Sbc.  7.     The  justice  before  whom  the  examination  is  had  Justice  shaU 

fihall,  within  thirty  days  thereafter,  file  with  the  clerk  of  the  ^^^^  Yand 

court  of  coniinon  pleas  of  the  county  a  certified  transcript  of  ^^^  ^ith 

the  proceedings,  ^gether  with  the  recognizance,  if  any  be  clerk, 
taken,  and  all  other  papers  therein.    [70  v.  112,  |^  6.] 
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Ssc.  8.  If,  at  the  next  term  of  the  court,  the  complainant 
has  not  been  delivered,  or  is  unable  to  attend,  or  if  there  be 
any  other  sufficient  reason  therefor,  the  court  may  order  a 
continuance  of  the  cause ;  and  such  continuance  shall  operate 
as  a  renewal  of  the  recognizance,  which  shall  remain  mfull 
force  until  final  judgment.    [70  ▼.  112,  §  7.] 

Sec.  9.  If  the  sureties  on  the  recognizance,  at  any  term 
of  the  court  of  common  pleas,  surrender  the  accused,  and 
request  to  be  released  from  the  recognizance,  or  if  the  court 
deem  the  recognizance  insufficient,  it  may  order  a  new 
recognizance  to  be  taken,  cancel  the  first  recognizance,  and 
commit  the  accused  until  a  new  recognizance  is  given.  [70 
V.  112,8  7.] 

Sec  10.  If  the  accused  fail  to  appear  at  the  term  of  the 
court  to  which  he  is  recognized,  his  recognizance  shall  be 
forfeited ;  and  if  a  verdict  of  guilty  be  rendered,  and  judgment 
entered  thereon  as  hereinafter  provided,  the  amount  of  such 
forfeited  recognizance  shall  be  applied  in  pajrment  of  the 
judgment.    [70  v.  112,  §  8.] 

Sec  11.  Before  or  upon  the  hearing  of  the  complaint,  the 
court,  in  every  case,  shall  permit  the  accused  to  appear  in 
person,  or  by  counsel,  and  make  defense.    [70  v.  Ii5, 1 20.] 

Sec.  12.  When  the  accused  pleads  not  guilty  or  the 
charge,  before  the  court  which  he  is  recognized  to  appear, 
or,  having  been  recognized,  fails  to  appear,  the  court  shall 
order  the  issue  to  be  tried  by  a  jury ;  at  the  trial  of  such 
issue,  the  examination  before  the  justice  shall  be  given  in 
evidence  by  the  complainant.    [70  v.  118,  §  9.] 

Sec.  13.  If  the  accused,  in  person  or  by  counsel,  confess 
in  court  that  the  accusation  is  true,  or  if,  upon  the  trial,  the 
jury  find  him  guiltv,  he  shall  be  adjudged  the  reputed  father 
of  the  bastard  child,  and  shall  stand  charged  witn  the  main- 
tenance thereof  in  such  sum  as  the  court  shall  order  and 
direct,  with  payment  of  costs  of  prosecution;  the  court  shall 
require  the  reputed  father  to  give  security  to  perform  such 
order;  and  in  case  he  neglect  or  refuse  to  give  such  security, 
and  pav  the  costs  of  prosecution,  he  shall  be  committed  to 
the  jail  of  the  county,  there  to  remain,  except  as  provided 
in  the  next  section,  until  he  comply  with  the  order  of  the 
court.    [70  V.  115,  §  21 ;  75  v.  49,  §  10.] 

Sec  14.  Such  putative  father,  after  having  been  confined 
in  prison  for  the  period  of  three  months  for  failing  to  comply 
with  the  order  of  the  court,  provided  for  in  the  last  section, 
shall  be  entitled  to  the  benefits  of  the  provisions  of  law  re- 
lating to  insolvent  debtors,  in  the  same  manner  as  persons 
imprisoned  for  debt ;  but  before  such  putative  fieither  shall 
receive  or  be  entitled  to  such  benefits,  he  shall  give  at  least 
three  days'  notice  to  the  complainant  or  her  attorney  of  his 
intention  to  apply  therefor.    [72  v.  49,  §  10.] 

Sec.  15.  The  death  of  the  mother  shall  not  abate  the 
prosecution,  if  the  child  is  living,  but  a  suggestion  of  the 
fact  shall  be  made,  and  the  name  of  the  child  substituted 
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upon  the  record  for  that  of  the  mother,  and  a  guardian  ad    Effect  of 
litem  appointed,  who  shall  not  be  liable  for  costs ;  and  in    ^^^*^pon 
such  case  the  testimony  of  the  mother,  reduced  to  writing    th«  pros^- 
before  the  justice,  may  be  read  in  evidence.    [70  v.  113,  §  11.]    tion,  if  child 

Sso.  16.    The  death  of  a  bastard  child  shall  not  be  cause    living, 
of  abatement,  or  bar  to  a  prosecution  for  bastardy,  if  the    Effect  of 
mother  is  living :  but  the  court  trying  the  cause  shall,  on    ^^!'^  ^^ 
conviction,  take  the  death  into  consideration,  and  give    f^^^^ 
judgment  for  such  sum  as  it  deems  just,  the  payment  of   if  mother   ' 
which,  or  security  therefor,  may  be  enforced  as  aoove  pro-    living, 
vided.    [70  V.  113,  8  18.] 

Sxc.  17.    Upon  the  death  of  a  bastard  child  after  judg-    ^^^  death 
ment,  and  before  the  expiration  of  the  time  limited  for  the    of  child  af- 
last  payment  on  the  judgment,  the  court  which  rendered    ter  jndg- 
the  juagment  may,  on  motion  and  notice,  make  such  reduc-    ™®°^  ^^ 
tion  in  the  amount  of  the  same  as  is  proper  and  just  in  con-   ^oant.    ^ 
sequence  of  such  death.    [70  v.  113,  §  12.J 

Sec  18.    When  it  appears  from  tde  return  of  the  officer   joatice  to 
upon  the  warrant  that  the  accused  could  not  be  arrested,  the    farniah  eosa- 
jostioe  shall,  upon  demand,  forthwith    make   a  certified    P^^u^aot 
transcript  of  the  proceedings  had  before  him,  including   f]^^^"oY  or 
copies  or  the  complaint  and  warrant,  with  the  return  thereon,    ficer  to  ar- 
and  deliver  the  same  to  the  complainant,  her  agent  or  at-    reat  aocaaed. 
torney,    [70  v.  113,  §  14.] 

Sec.  19.    Upon  the  filing  of  the  transcript  mentioned  in    Order  of  at- 
the  last  section,  in  the  office  of  the  clerk  of  the  court  of   taohmcDt, 
common  pleas  of  the  county  in  which  the  justice  resides,  an    *J^  grounds 
order  of  attachment  shall  he  issued  by  the  clerk  of  the  court,    ^"®'^^- 
when  there  is  filed  in  his  office  an  affidavit  of  the  complain- 
ant, her  Agf  x^^  or  attorney,  showing — 

First.  That  the  complainant  is  the  mother  of  a  bastard 
child,  or  that  she  is  pregnant  with  a  child,  which,  if  born 
alive,  will  be  a  bastard. 

Second.  That  the  accused  person  is  the  father  of  such 
child. 

Third.  *  The  existence  of  one  or  more  of  the  following 
grounds: 

1.  That  the  accused  is  a  non*resident  of  this  state ;  or, 

2.  Has  absconded  with  the  intent  to  defraud  complain- 
ant; or, 

3.  Has  left  the  county  of  his  residence  to  avoid  the  ser- 
vice of  a  warrant ;  or, 

4^  So  conceals  himself  that  a  warrant  cannot  be  served 
upon  him.    [70  v.  113,  §  15.] 

Sxa  2KX    The  order  of  attachment  shall  issue  without  an    p^^.. 
undertaking;  the  amount  of  property  seized  thereon  shall    J^JSTa"** 
not  exceed  one  thousand  dollars  in  appraised  value ;  and  at-    taohme&t 
tachmentB  under  this  chapter  shall  be  subject  to  the  provis-    eame  aa  in 
ions  of  this  title  in  reference  to  attac^ihments  in  civil  actions,    civil  aotiona. 
and  be  governed  in  all  respects  thereby.    {70  v.  114,  §§  16, 
17, 1&] 

Ssc.  21.    Upon  the  return  of  the  order  of  attachment, 
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service  may  be  had  by  the  publication,  for  six  consecntiTe 
weeks,  in  some  newspaper  of  general  circulation  in  the 
county  wherein  the  cause  is  pending,  of  a  notice  of  the  pen- 
dency of  the  proceedings,  stating  the  object  thereof,  the 
substance  of  the  complaint,  and  that  an  order  of  attachment 
has  been  issued  and  served  therein ;  and  in  such  oase,  copies 
of  the  complaint  and  order  of  attachment,  with  the  return 
thereon,  shall  forthwith  be  deposited  in  the  postoffice,  di- 
rected to  the  accused  at  his  place  of  residence,  unless  it  be 
made  to  appear  to  the  court,  hy  affidavit  or  otherwise,  that 
such  residence  is  unknown  to  the  complainant,  and  could 
not,  with  reasonable  diligence,  be  ascertained  by  her.  [70 
y.  114,  §  19.1 

Ssc.  22.  If  the  defendant's  place  of  residence  is  known, 
personal  service  of  certified  copies  of  the  complaint  and  order 
of  attachment,  with  the  returns  thereon,  may  be  made  at 
complainant's  election,  instead  of  service  by  publication; 
and  the  cause  may  be  heard  and  determined  at  any  time  after 
the  expiration  of  six  weeks  from  the  time  of  personal 
service,  or  the  first  publication  of  the  notice  provided  for  in 
the  last  section.    [70  v.  115,  §  19.] 

Sec.  23.  If  upon  such  trial  the  accused  be  adjudged  to  be 
the  reputed  father  of  the  child,  the  court  shall  order  that 
unless  the  defendant,  within  a  day  to  be  fixed  by  the  court, 
pay  the  sum  adjudged  against  him,  with  costs  of  prosecution, 
so  much  of  the  property  remaining  in  the  hands  of  the  offi- 
cer, after  applying  the  money  arising  from  the  sale  of  per- 
ishable property,  and  so  much  of  the  personal  property,  and 
lands  and  tenements',  if  any,  as  may  be  necessary  to  satisfy 
such  order,  be  sold  under  the  same  restrictions  and  regula- 
tions as  if  the  same  had  been  levied  on  by  execution ;  and 
the  money  arising  therefrom,  with  the  amount  that  may  be 
recovered  from  the  garnishee,  shall  be  subject  to  the  order 
and  control  of  the  court,  and  be  applied  to  satisfy  such  order, 
in  such  Slims  and  at  such  times  as  the  court  may  order  and 
direct;  if  there  be  not  enough  to  satisfy  the  same,  tiie order 
of  the  court  shall  stand,  and  execution  may  issue  thereon  for 
the  residue,  in  all  respects  as  in  judgments  at  law ;  and  any 
surplus  of  attached  property,  or  its  proceeds,  shall  be  re- 
turned to  the  defendant.    [70  v.  115,  §  22.] 

Sec.  24.  When  a  woman  has  a  bastard  child,  and  neglects 
to  bring  a  suit  for  its  maintenance,  or  commences  a  suit  and 
fails  to  prosecute  it  to  final  judgment,  the  trustees  of  a  town- 
ship, or  treasurer  of  a  municipal  corporation,  interested  in 
the  support  of  such  bastard  child,  or  the  directors  of  a  county 
infirmary  in  which  she  becomes  a  charge,  when  siufficient 
security  is  not  offered  to  save  such  county,  township,  or 
municipal  corporation  from  expense,  may  make  complaint 
in  behalf  of  such  county,  township,  or  municipal  corpora- 
tion, against  him  who  is  accused  of  begetting  such  child,  or 
may  take  up  and  prosecute  a  complaint  oegun  by  the  mother 
of  such  child.    [70  v-  111,  §  S.] 
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Sic.  25.    The  directors  of  the  infirmanr  of  a  county,  the    Who  may  re- 
trustees  of  a  township,  or  the  treasurer  of  a  municipal  cor-    cover  on 
poration,  in  which  a  bastard  child  becomes  a  charge^  may    |*n  ^Jj^g^^y 
sue  and  recover  upon  any  bond  given  to  the  state  of  Ohio    proceeding 
in  any  proceeding  a^inst  the  reputed  father  of  such  bastard 
child;  and  the  provisions  of  this  chapter,  and  all  the  rem- 
edies herein  allowed,  shall  apply  to  all  cases  in  which  the 
infirmary  directors,  trustees  of  townships,  or  treasurers  of 
municipal  corjporations,  are  authorized  to  commence  or  prose- 
cute a  complaint  against  the  reputed  father  of  an  illegitimate 
chili    [70  V.  116,  §  23.] 


CHAPTER  6. 

CONTEMPTS  OF  COURT. 


SecnoN 
1.    What  contempts  may  be  pnn- 

iahed  aammarily. 
t    What  acta  are  contempts  of 

court. 

3.  When  accased  entitled  to  be 

heard. 

4.  Right  of  aoctiaed  to  baU. 

5.  BaU  bond  to  be  given  to  satis- 

faction of  clerk. 

6.  Trial  by  the  court. 


Section 

7.  Punishment  if  found  guilty. 

8.  Imprisonment      tUl       order 

ooeyed. 

9.  Proceedings  when  party  re- 

leased on  bail  fails  to  appear. 

10.  Right  of  court  who  committed 

prisoner  to  release  him. 

11.  J  udgment  final. 

12.  When  the  provisions  of  this 

chapter  apply. 


Section  1.  A  court,  or  jadge  at  chambers,  may  punish, 
summarily,  a  person  guilty  of  misbehavior  in  the  presence 
of  or  80  near  the  court  or  judge  as  to  obstruct  the  adminis- 
tration of  justice.    [82  v.  17,  f  1,  8.  &  C.  268.] 

Sec.  2.  A  person  guilty  of  any  of  the  following  acts  may 
be  punished  as  for  a  contempt : 

1.  Disobedience  of,  or  resistance  to,  a  lawful  writ,  process, 
order,  rale,  judgment,  or  command  of  a  court  or  an  officer. 

2.  Misbehavior  of  an  officer  of  the  court  in  the  perform- 
ance of  his  official  duties,  or  in  his  official  transactions. 

3.  A  failure  to  obey  a  subpoena  duly  served,  or  a  refusal 
to  be  sworn,  or  to  answer  as  a  witness,  when  lawfully  re- 
quired. 

4.  The  rescue,  or  attempted  rescue,  of  a  person  or  property 
in  the  custody  of  an  officer  by  virtue  of  an  order  or  process 
of  court  held  by  him. 

5.  A  failure  upon  the  part  of  a  person  recognized  to  ap- 
pear as  a  witness  in  any  court,  to  appear  in  compliance  with 
the  terms  of  his  recognizance.  [32  v.  17,  §  1,  S.  <&  C.  258 : 
59  V.  31,  8-  &  S.  97.] 

Sec.  3.  In  cases  under  the  last  section,  a  charge  in  writing 
shall  be  filed  with  the  clerk,  an  entry  thereof  made  upon 
the  journal,  and  an  opportunity  given  to  the  accused  to  be 
heard  by  himself  or  counsel ;  but  this  section  shall  not  be  so 
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construed  as  to  prevent  such  court  from  issuing  prooeae  to 
bring  the  accusea  partjrinto  court,  or  from  holding  him  in 
custody,  pending  such  proceedings. 

Sbc.  4.  In  proceedings  under  the  second  section,  if  the 
writ  be  not  returnable  forthwith,  the  court  may  fix  the 
amount  of  an  undertaking  to  be  given  by  the  accused,  with 
surety  to  the  satisfaction  of  the  sherifi ;  and  upon  the  return 
of  a  writ,  when  it  is  not  convenient  to  hear  the  charge  with- 
out delay,  the  court  shall  fix  the  amount  of  an  undertaking 
to  be  given,  with  surety  to  the  satisfaction  of  the  clerk,  for 
the  appearance  of  the  accused  to  answer  the  charge. 

Sec.  6.  Upon  the  execution  of  such  undertaking,  with 
surety  to  the  satisfaction  of  the  sheriff  or  clerk,  the  accused 
shall  be  released  from  custody. 

Beg.  6.  Upon  the  dav  fixed  for  the  trial  the  court  shall 
proceed  to  investigate  the  charge,  and  shall  hear  any  answer 
or  testimony  which  the  accused  may  make  or  offer. 

Sec.  7.  The  court  shall  then  determine  whether  the  ac- 
cused is  ^uiltjr  of  the  contempt  charged ;  and  if  it  be  adjudged 
that  he  is  guiltj,  he  may  be  fined  not  exceeding  five  hun- 
dred dollars,  or  imprisoned  not  more  than  ten  days,  or  both. 

Ssc.  8.  When  the  contempt  consists  in  the  omissioi  to 
do  an  act  which  is  yet  in  the  power  of  the  accused  to  perform, 
he  may  be  imprisoned  until  ne  performs  it. 

Sxc.  9.  If  the  party  be  released  on  bail,  and  fail  to  appear 
upon  the  day  named,  the  court  may  issue  another  oraer  of 
arrest,  or  mav  order  the  undertaking  for  his  appearance  to 
be  prosecuted,  or  both.  If  the  undertaking  be  prosecuted^ 
tbe  measure  of  damages  in  the  action  shall  oe  the  extent  of 
the  loss  or  injury  sustained  by  the  aggrieved  party  by  reason 
of  the  misconduct  for  which  the  contempt  was  prosecuted, 
and  the  costs  of  the  proceeding,  and  such  recovery  shall  be 
for  the  benefit  of  the  party  injured. 

Sec.  10.  When  a  person  is  committed  to  jail  for  con- 
tempt, the  court  or  juage  who  made  the  order  may  discharge 
him  from  imprisonment,  when  it  appears  that  the  public 
interest  will  not  suffer  thereby. 

Sbc.  11.  The  judgment  and  orders  of  a  court  or  offioer 
made  in  cases  of  contempt  may  be  reviewed  on  error ;  but 
proceedings  in  error  therein  shall  not  suspend  execution  of 
the  order  or  judgment  until  there  is  filed  by  the  person  in 
contempt,  in  the  court  rendering  the  judgment,  or  in  the 
court  or  before  the  officer  making  the  order^  an  undertaking 
payable  to  the  state  of  Ohio,  with  sureties  to  the  acoeptanoe 
of  the  clerk  ef  that  court,  in  an  amount  fixed  by  the  review- 
ing court,  or  a  judge  thereof,  conditioned  that  if  judgment 
be  given*  against  him,  he  will  abide  and  perform  the  order 
or  judgment. 

Sec  12.  This  chapter  is  not  cumulative  to  the  provisions 
of  chapter  three  of  this  title,  or  of  chapter  four,  title  three, 
of  this  part,  but  furnishes  a  remedy  m  cases  not  thereby 
provided  for. 
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CHAPTER  6. 


DIVORCE  AND  ALIHOKT. 


SicnoiT 

1.  For  wbat  oanaes  dlTorees  may 

benantod. 

2.  fiesidenoe  of  plaintiff;  whero 

petition  to  be  filed. 

3.  Residence  of  wife  not  to  be 

affected  by  tbal  of  baeband. 

4.  Strrioe  when  defendant  resi- 

dent of  the  fitate. 

5.  Notice  when  defendant's  resi- 

dence unknown^ 

6.  When  oanse  may  be  besrd. 

7.  Answer,   bearing,    and  Jadg- 

Bcnt. 

8.  DlToroe  not   to  affect   legiti- 

macy of  children,  etc. 

9.  Conpeteaey  and  effect  of  te^ 

tioumy  and  admissions   of 
the  parties. 


Sectiok 

10.  Evidence  of  marriage. 

11.  Righte  of  wife  when  divorce 

granted  for  aggression  of 
usbaad. 

12.  Rights  of  the  wife  when  di- 

vorce granted  upon  her  own 
aggression. 

13.  Application  for  alimony  pend- 

ing the  salt. 

14.  Causes     for   which   alimony 

allowed. 

15.  Proceedings  on  petition   for 

alimony  alone. 

16.  Change  of  venue. 

17.  IdJ  unction   against  husband 

from  disposing  of  property, 
etc. 

18.  Appeal. 


SxcTioN  1.  Courts  of  common  pleas  may  grant  divorces 
for  the  following  causes : 

1.  That  either  party  had  a  husband  or  wife  living  at  the 
time  of  the  marriage  from  which  the  divorce  is  sought. 

2.  Willful  absence  of  either  party  from  the  other  for 
three  years. 

3.  Adultery. 

4.  Impotency. 

&    Extreme  cruelty. 

6.  Fraudulent  contract. 

7.  Any  gross  neglect  of  duty. 

8.  Habitual  drunkenness  for  three  years. 

9.  The  imprisonment  of  either  party  in  a  penitentiary 
under  sentence  thereto ;  but  the  petition  for  divorce  under 
this  clause  shall  be  filed  during  the  imprisonment  of  the 
adverseparty. 

10.  Toe  procurement  of  a  divorce  without  this  state,  by 
A  husband  or  wife,  by  virtue  of  which  the  party  who  pro- 
cured it  is  released  frqm  the  obligations  of  the  marriage, 
while  the  same  remain  binding  upon  the  other  party.  [51 
V.  877,  §§  1,  2,  S.  &  C.  609.1 

Sso*  2.  The  plaintiff,  except  in  an  action  for  alimony 
alone,  shall  have  been  a  resident  of  the  state  at  least  one 
year  before  filing  the  petition ;  all  actions  for  divorce,  or  for 
alimony,  shall  l^  brought  in  the  county  where  thd  plaintiff 
has  a  bona  fide  residence  at  the  time  of  filing  the  petition,  or 
in  the  county  where^  the  cause  of  action  areee;  and  the  court 
shall  hear  and  determine  the  same,  whether  the  marriage 
took  place,  or  the  cause  of  divorce  occurred,  within  or  with- 
out the  state.    [70  v.  268,  §  8.] 
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Service 
when  de- 
fendant resi- 
dent of  the 
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heard. 
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hearing,  and 
judgment. 


DiToree  not 
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and  effect  of 
testimony 
and  admis- 
sions of  the 
parties. 


Evidence  of 
marriage. 


Sec.  3.  When  a  wife  files  her  petition  for  a  divorce,  or 
for  alimony,  the  residence  of  her  nusband  shall  not  be  so 
construed  as  to  preclude  her  from  the  provisions  of  this 
chapter.    [51  v.  377,  §  12,  S.  &  C.  514.] 

Sec.  4.  When  the  defendant  is  a  resident  of  this  state, 
the  clerk  shall  issue  a  summons,  directed  to  the  sheriff  of 
the  county  in  which  he  resides,  or  is  found,  which,  together 
with  a  copy  of  the  petition,  shall  be  served  on  the  defend- 
ant at  least  six  weeKs  before  the  hearing  of  the  cause.  [54 
v.  131,  §^  3,  8,  S.  <fe  C.  511,  70  v.  258.]  / 

Sec  5.  When  the  defendant  is  not  a  resident  of  this  state, 
or  his  residence  is  unknown,  notice  of  the  pendency  of  the 
action  must  be  given  by  publication,  as  in  other  cases ;  and 
unless  it  be  made  to  appear  to  the  court,  by  affidavit  ot 
otherwise,  that  his  resiaence  is  unknown  to  the  plaintifi^ 
and  could  not,  with  reasonable  diligence,  be  ascertained,  a 
summons,  and  a  copy  of  the  petition,  shall  forthwith,  on  the 
filing  of  the  petition,  be  deposited  in  the  poet-office,  directed 
to  the  defendant  at  his  place  of  residence.  [54  v.  131,  §  3, 
S.  &  C.  611.1 

•Sec  6.  The  cause  may  be  heard  and  decided  at  any  time 
after  the  expiration  of  six  weeks  from  the  service  of  sum- 
mons, or  the  first  publication  of  notice.  [54  v.  131,  §  3,  S. 
<fe  C.  511.] 

Sec.  7.  If  the  defendant  fail  to  appear,  or,  having  ap- 
peared, admit  or  deny  in  his  answer  the  allegations  in  the 
petition,  the  court  shall  thereupon  proceed  to  hear  and  de- 
termine the  cause ;  and  if  upon  the  hearing  any  of  the 
causes  for  divorce  charged  in  the  petition  be  proven  to  the 
satisfaction  of  the  court,  it  may  pronounce  the  marriage 
contract  dissolved,  and  both  of  the  parties  released  from  the 
obligations  thereof.    [51  r.  377,  §  4,  S.  &  C.  512.] 

Sec  8.  The  granting  of  the  divorce,  and  the  dissolutioa 
of  the  marriage,  shall  in  no  wise  affect  the  legitimacy  of  the 
children  of  the  parties  thereto ;  and  the  court  shall  make 
such  order  for  the  disposition,  care,  and  maintenance  of  the 
children,  if  any  there  be,  as  is  just  and  reasonable.  [51  v. 
377,  §  4,  S.  &  C.  512.] 

Sec  9.  Pleadings  under  th  is  chapter  need  not  be  verified ; 
a  divorce,  or  a  judgment  for  alimony,  shall  not  be  granted 
upon  the  testimony  or  admission  of  a  party  unsupported  bj 
other  testimony ;  nor  shall  any  admission  be  received  in 
evidence  which  the  court  has  reason  to  believe  has  been 
obtained  by  fraud,  connivance,  coercion,  or  other  improper 
means.    [51  v.  877,  §§  4,  5,  S.  &  C.  512.] 

Sec  10.  Proof  of  cohabitation,  and  reputation  of  the  mar- 
riage of  the  parties,  shall  be  competent  testimony  to  prove 
such  marriage,  and  may  be,  within  the  discretion  of  the 
court,  sufficient  evidence  thereof.  [51  v.  377,  §  6,  8.  &  C. 
512.] 

Sec  11.    When  a  divorce  is  granted  by  reason  of  the 


7419 


DiT.  7. 


DiTorce  aud  Alimony. 


Ch.  6. 


aggression  of  the  husband,  the  wife  shall,  by  force  of  the  judg- 
ment of  divorce,  be  restored  to  all  her  lands,  tenements,  and 
hereditaments,  not  previously  disposed  of,  and  if  she  so 
desire,  the  court  shall  restore  to  her  any  name  she  had  before 
ffuch  marriage ;  she  shall  be  allowed  such  alimony  out  of  her 
husband's  real  and  personal  property  as  the  court  deems 
reasonable^  having  due  regard  to  tne  property  which  came  to 
him  by  marriage,  and  the  value  of  his  real  and  personal- 
estate  at  the  time  of  the  divorce ;  which  alimony  may  be 
allowed  to  her  in  real  or  personal  property,  or  both,  or  by 
decreeing  to  her  such  sum  of  money,  payable,  either  in  gross 
or  installments,  as  the  court  deems  just  and  equitable; 
and  if  the  wife  survive  her  husband,  she  shall  also  be  enti- 
tled to  her  right  of  dower  in  the  real  estate  of  her  husband 
not  allowed  U>  her  as  alimony,  of  which  he  was  seized  at  any 
time  during  the  coverture,  and  to  which  she  had  not  relin- 
quished her  right  of  dower.    [51  v.  377,  §  7,  S.  &  C.  512.] 

Sec.  12.  When  the  divorce  is  granted  by  reason  of  the  ag- 
gression of  the  wife,  she  shall  be  barred  of  all  right  of  dower  in 
the  lands  of  which  her  husband  is  seized  at  the  time  of  filing 
the  petition  for  divorce,  or  which  he  thereafter  acquires, 
whether  there  be  issue  or  not ;  and  the  effect  of  the  judg- 
ment of  divorce  shall  be  to  restore  to  her  the  whole  of  her 
lands,  tenements,  or  hereditaments  not  previously  disposed 
of,  and  the  court  shall  adjudge  to  her  such  share  of  the  hus- 
band's real  or  personal  property,  or  both,  as  it  deems  just  and 
reasonable.    [51  v.  377,  §  7,  S.  &  C.  512.] 

Sec  13.  The  court,  or  a  judge  thereof  in  vacation,  may, 
on  notice  to  the  opposite  party  of  the  time  and  place  of 
the  application,  grant  alimony  to  the  wife  for  her  susten- 
ance and  expenses  during  the  suit,  and  an  allowance 
to  her  for  the  support  of  minor  children  dependent  upon 
the  husband  for  support,  and  not  provided  for  by  him, 
during  the  pendency  of  an  action  for  divorce,  or  for  alh- 
mony  alone  ;  and  wnen  an  appeal  is  taken  by  either  party  to 
the  district  court,  that  court,  or  a  judge  thereof  in  vacation, 
may  grant  like  alimony  and  support  during  the  pendency  of 
the  appeal,  upon  like  notice ;  any  person  or  corporation  having 
possession  or  control  of,  or  claiming  any  interest  in,  any 
property,  real  or  personal,  of  the  husband,  out  of  which 
the  wife  seeks  alimony,  may  be  made  a  party  defendant; 
and  whenever  it  is  made  to  appear  to  the  court,  or  a  judge 
in  vacation,  that  a  husband  is  about  to  so  dispose  of 
or  incumber  his  property,  or  any  part  thereof,  as  to  defeat 
the  wife  in  obtaining  alimony,  such  court  or  judge  may  allow 
an  injunction  to  prevent  the  same,  with  or  without  Dond,  at 
discretion ;  and  the  wife  may  sell  and  assign  the  order  for 
alimony  or  allowance  after  the  same  is  made.  [72  v.  145,  §  9.] 

Sec.  14.  When  the  wife  files  her  petition  for  divorce  or 
alimony,  the  husband  m^  file  a  cross-petition  for  divorce, 
upon  either  cause  mentioned  in  section  one  of  this  chapter. 
The  wife  may  file  her  petition  for  alimony  alone ;  or  if  a 
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petition  for  divorce  has  been  filed  by  the  huaband,  she 
may  file  her  cross-petition  for  alimony,  with  or  without  a 
prater  for  the  dissolution  of  the  marriage  contract ;  which 
petition  or  cross-petition  for  alimony  may  be  for  the  follow- 
in  canses : 

1.  Adultery. 

2.  Gross  neglect  of  duty. 

8.    Abandonment  of  the  wife  without  good  cause. 

4.  That  there  is  a  separation  in  consequence  of  ill  treat- 
ment on  the  part  of  the  nusband,  whether  the  wife  is  main- 
tained by  the  husband  or  not. 

5.  Habitual  drunkenness. 

6.  Sentence  to  and  imprisonment  in  a  pentitentiary ;  in 
which  case  the  application  must  be  made  while  the  husband 
is  so  confined.    [54  v.  131,  §  10,  S.  &  C.  513.] 

Sbc.  15.  The  court  shall,  upon  satisfactory  proof  of  any 
or  all  of  the  charges  in  the  petition,  make  such  order  for  the 
diFpoeition,  care,  and  maintenance  of  the  children  of  such 
marriage,  if  there  are  any,  as  is  just  and  reasonable; 
and  give  judgment  in  favor  of  the  wife  for  such  alimony  out 
of  her  husband's  real  and  personal  property  as  is  just 
and  equitable,  to  be  allowed  to  her  in  real  or  personal  pro- 
perty, or  both,  or  in  money,  payable  either  in  gioss  or  in 
installments ;  and  the  effect  of  such  judgment  shall  be  to 
restore  to  the  wife  all  her  lands,  tenements,  and  heredita- 
ments not  previously  disposed  of,  and  to  vest  in  her  the 
right  and  power  to  acauire,  hold,  manage,  and  dispose  of 
property,  mone^,  and  choses  in  action,  and  to  bring  and 
maintain  suits  m  her  own  behalf,  free  from  the  control  or 
interference  of  her  husband,  unless  the  court,  for  good  cause, 
vest  such  property  or  powers  in  trustees  for  her  use  and  ben- 
efit.   [51  V.  377,  §  11,  S.  &  C.  514.] 

Sec.  16.  Upon  application  of  a  party,  and  his  or  her  affi- 
davit that  a  fair  and  impartial  hearing  and  determination 
cannot  be  had  before  the  court  in  which  a  petition  for  di- 
vorce or  alimony  is  filed,  a  change  of  venue  shall  be  allowed, 
and  the  cause  removed  to  any  county  of  the  same  judicial 
district  for  hearing  and  determination.  [51  v.  377,  §  13,  S. 
&  C.  514.] 

Ssc.  17.  A  married  woman  may  file  her  petition  in  the 
court  of  common  pleas,  setting  forth  that  her  husband,  from 
habitual  intemperance,  or  any  other  cause,  is  about  to  waste 
and  squander  the  property,  legal  or  equitable,  money,  credits, 
or  choses  in  action,  to  which  ane  is  entitled  in  her  own  right, 
or  any  part  thereof,  or  is  proceeding,  or  about  to  proceed 
fraudulently  to  convert  the  same,  or  any  part  thereof  to  his 
own  use,  for  the  purpose  of  placing  the  same  beyond  her 
reach,  and  depriving  her  of  the  l^nefit  thereof;  and  the 
court  may  enjoin  the  husband  from  disposing  of,  or  other- 
wise interfering  with,  such  property,  money,  credits,  or 
choses  in  action,  and  may  aippoint  a  receiver  to  manage  and 
control  the  same  for  the  benefit  of  the  wife,  and  may  also 
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make  snch  other  order  in  the  premises  as  it  deem  just  and 
proper.  Upon  the  filing  of  the  petition,  a  i>royi8ional  in- 
junction may  be  allowed  as  in  other  cases,  with  or  without 
bond,  at  discretion ;  and  such  petition  shall  be  filed  in  the 
county  where  the  petitioner  resides,  and  the  husband  made 
a  party  defendant  in  the  same  manner  as  in  the  case  of  a 
petition  for  a  divorce.    [51  v.  377,  §  14,  8.  &  C.  614.] 

Sec.  18.  No  appeal  shall  be  allowed  from  any  judgment 
or  order  of  the  court  of  common  nleas  under  this  chapter, 
except  from  an  order  dismissing  the  petition  without  final 
heann^,  or  from  a  final  order  or  judgment  granting  or  refus- 
ing alimony,  or  in  cases  under  section  serenteen  of  this 
chapter.  When  judgment  is  rendered  for  both  divorce^  and 
alimony,  the  appeal  shall  apply  only  to  so  much  of  the  judg- 
ment as  relates  to  the  alimony ;  and  when  an  appeal  is 
taken  by  the  wife,  she  shall  not  be  required  to  give  bond. 
[51  V.  64  V.  181,  §  17 ;  8.  &  C.  516.] 


Appeal. 


CHAPTER  7. 


DOWER. 


SicnoN 

1.  How  heir  may  aesign  dower. 

2.  Petition  fcTr  dower  by  widow. 
X    Incambrances  may  be  preeeDt- 

ed  by  croes  petition. 

4.  ProoeediDss  when  land  Bitu- 

ated  in  different  coontiee. 

5.  Proceedings  in  case  of  death 

of  plaintiff  before  aseign- 

ment. 
6.    Appointment  of  committion- 

ere  to  atwign  dower ;  duty  of 

sheriff. 
T.    Proceedings  upon  return  of 

assignment  of  dower. 
8L    Bow    dower   assigned  wlien 

estates  indiviidble. 


Section 
U.    Dower  of  the  widow  daring 
pendency  of  the  petition. 

10.  Certain  improvements  to  be 

excluded  in  estlmatiDg  year- 
ly valne. 

11.  Minor  heir  not  to  be  preju- 

diced by  collosire    assign- 
ment of  dower. 

12.  Who  to  pay  costs. 

13.  When  widow  may  elect  to  be 

endowed  out  of  proceeds  of 
sale. 

14.  Election  by  answer  is  a  re- 

lease of  dower  to  purchaser. 

15.  Guard lan    of  iasane    widow 

may  elect  for  her. 


Sbction  1.    When  the  lands  of  a  deceased  person  are  not    How  heir 
incumbered  by  mortgage,  or  by  judgment  obtained  against    may  assign 
such  decedent  in  his  lifetime,  the  heir  or  other  person  hav-    dower, 
ing  the  nezi  immediate  estate  of  inheritance,  may  assign 
to  the  widow  her  dower  therein  by  writing,  under  his  hand 
and  seal,  particularly  describing  the  same;   which,  if  ac- 
cepted by  the  widow,  shall  be  a  good  assignment  in  law. 
[29  V.  249,  §  8, 8.  4.  C.  520.] 

Sec.  2.    A  widow  may  file  her  petition  for  dower  in  the    Petition  for 
court  of  common  pleas  or  superior  court,  against  the  heir,  or    dower  by 
other  person  haying  the  next  immediate  estate  of  inherit-    widow, 
ance,  or  any  other  estate  or  interest  therein,  setting  forth  the 
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right  thereto,  and  describinic  the  tracts  of  lands  of  which 
she  claims  to  be  endowed ;  and  the  court,  on  the  heariDg, 
shall  render  such  judgment  as  to  it  appears  just  and  consifit- 
ent  with  the  rights  of  all  the  parties  interested  therein.  [63 
v.»33,  §  9,  8.  &  8.  310  ] 

S£c.  3.  When  the  rights  of  a  lessee  or  lien-holder  are 
shown  to  the  court  by  cross-petition  filed  before  judgment, 
such  rights  and  liens  shall  be  regarded  by  the  court ;  and  no 
inequality  shall  be  allowed,  or  any  injustice  done,  to  any 
such  leesee  or  lien-holder.    [29  v.  249,  §  10,  8.  A  C.  520.] 

Skc.  4.  When  the  lands  lie  in  sereral  counties,  the  peti* 
tion  must  be  filed  in  the  county  in  which  the  principal 
messuage  of  the  deceased  is  situated ;  and  the  court  of  such 
county  shall  have  complete  jurisdiction,  and  may  order  the 
whole  dower  of  such  widow  to  be  assigned  in  any  one  or 
more  of  such  counties,  and  out  of  any  one  or  more  of  such 
tracts  of  land,  if  the  same  ma}^  be  done  without  prejudice  to 
the  rights  of  any  person  claiming  title  to,  or  holding  a  lies 
on  such  land.    [29  v.  249,  §  11,  8.  &  C.  620.] 

.  Sec.  5.  When  the  plaintiff  dies  before  the  assignment 
of  her  dower,  or  before  entry  of  the  final  judgment,  the  ac- 
tion may  be  reyiyed  in  the  name  of  her  executor  or  admin- 
istrator; the  court  shall  proceed  to  hear  and  determine,  if  not 
before  decided,  whether  the  plaintiff  would  haye  been  enti- 
tled to  dower  in  such  action  if  she  had  liyed ;  if  it  be  found 
that  she  would  haye  been  so  entitled,  the  court  shall  adjudge 
in  favor  of  such  executor  or  administrator  a  sum  equal  to 
one-third  of  the  rental  yalue  of  the  real  estate  in  which  it 
is  found  the  plaintiff  would  haye  been  entitled  to  dower, 
from  the  time  of  filing  the  petition  until  her  death,  after 
deducting  one-third  of  the  necessary  expenses ;  and  the  sum 
so  adjudged  in  fayor  of  such  executor  or  administrator  shall 
be  a  lien  upon  the  real  estate  in  which  such  plaintiff  would 
haye  been  entitled  to  dower,  and  its  payment  may  be  en- 
forced by  sale  as  upon  execution.    [60  y.  10,  8.  6i  8.  311.] 

Sec.  6.  When  dower  is  adjudged,  the  court  shall  appoint 
three  judicious,  disinterested  men  of  the  county  in  which 
the  action  is  pending,  who  are  not  of  kin  to  either  of  the 
parties  interested,  to  be  commissioners,  and  issue  its  order  to 
the  sheriff  of  that  county,  commanding  him  that,  by  the 
oaths  of  the  commissioners,  which  may  be  administered  by 
him,  he  cause  to  be  set  off  and  assigned  such  dower  te  the 
plaintiff,  in  the  manner  set  forth  in  the  judgment.  [54  v. 
27,  §  12,  8,  &  C.  621 ;  38  y.  37.  8.  &  C.  522.] 

Sec.  7.  The  commissioners  and  sheriff  shall  in  all  things 
obey  the  order,  and  return  their  proceedings  thereon  to  the 
court  at  such  time  as  the  court  appoints.  If  the  court  ap- 
proye  the  assignment,  it  shall  be  entered  on  the  recoruB 
thereof,  and  shall  be  thenceforth  yalid  and  effectiye  in  law ; 
and  execution  shall  thereupon  be  issued,  directing  the 
sheriff  of  the  county  to  put  tne  widow  in  full  possession  of 
the  dower  assigned  to  her.    [54  y.  27,  §  12,  S.  &  C.  521.] 
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Sec.  8.    When  an  estate  of  which  a  woman  is  dowable  is    How  dower 
entire,  and  no  division  thereof  can  be  made  by  metes  and    aeeigDed 
bounds,  dower  shall  be  assigned  as  of  a  third  part  of  the    ]^^°®iuf*®' 
rents,  issaes,  and  profits  thereof,  to  be  computed  and  ascer-     ^   ^^    «• 
tained  by  the  commissioners.    [29  v.  249,  §  14,  S.  &  C.  ^21.} 

Sec  9.    The  commissioners  shall,  after  they  have  set  off  Dower  of  the 
and  assigned  dower,  make  a  just  and  true  appraisement  of    widow  dor- 
the  yearly  value,  after  deducting  necessary  expenses,  of  the    of^t^lJToeti-^ 
real  estate  in  which  the  widow  is  entitled  to  dower,  esti-    tion. 
mating  such  value  from  the  day  of  filing  the  petition  to  the 
day  of  assignment  of  dower,  and  make  return  of  such  ap- 
praisement and  assignment;  and  the  court  shall  adjudge  ' 
the  payment  of  one-third  of  the  whole  sum  so  returned,  to 
the  widow,  out  of  the  real  estate  not  covered  by  her  dower, 
upon  which  judgment  execution  may  issue.    Nothing  herein 
contained  shall  be  so  construed  as  to  require  execution  to 
be  issued  against  such  of  the  defendants  in  dower  as  are 
minors ;  but  in  all  such  cases  the  dower  shall  operate  as  a  lien 
upon  the  real  estate,  for  their  proportion  of  the  decree,  until 
the  same  is  fully  paid.     [41  v.  6.  §  1,  S.  &  C.  522.] 

Sec  10.    The  commissioners,  in  making  the  appraise-    Certain  im- 
ment  of  the  yearly  value  of  the  real  estate  provided  for  in    !T*?^®™®^*^ 
the  last  section,  shall  exclude  all  permanent  or  valuable  im-    ^  j^  ^^^J^  ' 
provements  made  thereon  after  the  husband  of  such  widow    mating  year- 
ceased  to  be  the  owner  thereof.    j^41  v.  6,  §  2,  S.  &  C.  522.]  "    ly  value. 

Sec.  11.    If  during  the  minority  of  an  heir,  dower  is  as-    Minor  heir 
signed  to  a  widow  not  entitled  thereto,  or  if  she  recover  the    pot  tobe  pre- 
Bame  by  the  default,  fraud,  or  collusion  of  the  guardian,  such    coHusive  as- 
heir  may,  on  coming  of  age,  have  an  action  against  such    signment  of 
widow  to  recover  the  lands  wrongfully  awarded.    [29  v.  249,    dower. 
§13,8.  &C.  521] 

Sec  12.  If  resistance  be  made  to  the  petition  of  a  widow  Who  to  pay 
claiming  dower,  and  the  court  find  that  she  is  entitled  to  ^^^^' 
dower  as  claimed  in  the  petition,  the  defendant  so  resisting 
shall  be  required  to  pay  all  the  costs  of  suit ;  but  if  no  resist- 
ance be  made,  the  widow  shall  pay  one-third,  and  the  legal 
owner  of  the  real  estate  shall  pay  two-thirds  of  the  cost. 
[41  V.  6,  §  22,  S.  &  C.  520.] 

Sec  13.     In  actions  for  partition,  when  the  estate  can  not    when  widow 
be  divided,  and  is  ordered  to  be  sold,  and  in  actions  for  the    may  elect  to 
sale  of  real  estate  by  executors,  administrators,  and  guar-    t«  endowed 
dians,  the  widow  of  any  decedent  who  has  a  dower  interest    ^^g  <S^Sale. 
therein,  being  a  party,  may  file  her  answer,  and  waive  the 
assignment  of  dower  oy  metes  and  bounds,  and  ask  the  court 
to  have  the  estate  sold  free  of  dower,  and  to  allow  her  in 
lieu  thereof  such  sum  of  money  out  of  the  proceeds  of  the 
sale  as  the  court  deems  the  just  and  reasonable  value  of  her 
dower  interest  therein.     [74  v.  201,  §  1.] 

Sec  14.     The  answer  of  the  widow  shall  have  the  same    Election  by 
force  and  effect,  and  shall  be  taken  and  held  to  be,  in  all  re-    answer  is  a 
spects,  as  a  deed  of  release  to  the  purchaFer  of  such  p^^tate  of   Sowwr^to 
the  dower  interest  therein  of  such  widow.    [74  v.  201,  §  2.]     purchaser. 
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Sec.  15.  The  guardian  of  a  widow  who  has  been  adjudged 
widow  mav  insane  may  appear  and  answer  for  her  in  such  actioas,  sub- 
elect  for  her.    i^^^  ^  ^^^  approval  of  the  court  in  which  the  action  is 

pending;  and  the  answer  of  the  guardian  shall  have  the 
same  force  and  effect  as  if  the  wiaow  answered  personally ; 
but  the  guardian  shall  be  liable  to  the  widow,  or  her  heirs, 
for  all  oama^e  or  loss  sustained  by  his  fraud  or  collusion, 
notwithstanding  the  approval  of  the  court.    [74  v.  201,  §  3.] 
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Requisites  of 

application 
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Section 

1.  Who  entitled  to  the  writ. 

2.  Who  may  grant  it. 

3.  Requisites  of  applioation  there- 

for. 

4.  When  the  writ  will  not  be  al- 

lowed. 

5.  When  the  writ  mo4t  be  granted. 
•6.    Who  to  iasne  the  writ,  and 

when. 

7.  How  prisoner  may  be  design- 

ated. 

8.  Requisites  of  the  writ  in  cer- 

tain cases. 
4).    Form  of  writ  when   i>risoner 
not  4n  custody  of  .an  offi- 
cer. 

10.  How  and  when  writ  may  be 

served. 

11.  How  executed  and  returned. 

12.  When  it  may  be  returned  to 

another  judge  or  court. 

13.  What  shall  be  stated  ia  the  re- 

turn of  the  writ. 

14.  The  return  may  be  signed  and 

sworn  to. 

15.  Adjournment  of  cause. 


must  be  dis- 


Gom- 


Sbction 

16.  When  prisoner 

charged. 

17.  When  prisoner  may  be 
mitted,  or  let  to  bail. 

When  prisoner  must  be  com- 
mitted. 
When  the  return  is  erideooe, 

and  when  only  a  plea. 
Penalty  upon  clerk  for  nfataX 

to  issae  the  writ. 
Pen  al  ty  for  disobeying  the  writ 
Persons    enlarged    upon  the 

writ  not  to  be  again  imprii- 

oned. 
Persons   not   to    be   remoTed 

from  custody  of  one  oflicer 

to  another,  unless,  etc. 
No  person  to  be  sent  oat  of  the 

state  for  crime  committed  in 

the  state. 
A  person  so  transporisd  maj 

have  an  action. 

26.  Record  of  writs,  error,  etc. 

27.  Actions  for  penalties,  and  lim- 

itation. 

28.  Fees  and  ooets. 


18. 

19. 

20. 

21. 
22. 


23. 


24. 


25. 


Section  1.  A  person  unlawfully  restrained  of  his  liberty, 
or  a  person  entitled  to  the  custody  of  another,  of  which  cus- 
tody he  is  unlawfully  deprived,  may  prosecute  a  writ  of 
habeas  corpus,  to  Inquire  into  the  cause  of  such  imprison- 
ment, restraint,  or  deprivation.    f29  v.  164,  §  1,  S.  &  C.  681.] 

Seo.  2. .  The  writ  may  be  granted  by  the  supreme  court, 
district  court,  superior  court,  court  of  common  pleas,  probate 
court,  or  a  judge  <rf  either.  [29  v.  164,  §  1,  S.  &  C.  681;  51 
V.  167,  §  3,  8.  &  C.  1213.1 

Sec.  3.  Application  for  the  writ  shall  be  by  petition, 
signed  and  verified  either  by  the  party  for  whose  relief  it  is 
intended,  or  by  some  person  for  him,  and  shall  specify— 

1.  That  the  person  in  whose  behalf  the  application  is 
made  is  imprisoned,  or  restrained  of  his  liberty. 


755 


Div.  7. 


Habeas  Corpus. 


Ch.  8. 


2.  The  office,  or  name,  of  the  person  by  whom  he  is  so 
confined  or  restrained;  or,  if  both  are  unknown  or  uncer- 
tain, he  may  be  described  by  an  assumed  appellation ;  and 
the  person  who  is  served  with  the  writ  shall  oe  deemed  the 
person  intended. 

3.  The  place  where  he  is  so  imprisoned  or  restrained, 
if  known. 

4.  A  copy  of  the  commitment  or  cause  of  detention  of 
such  person  shall  be  exhibited^  if  it  can  be  procured  with- 
out impairing  the  efficiency  of  the  remedy;  or,  if  the  im- 
prisonment or  detention  is  without  any  legal  authority, 
such  fact  shall  appear.  r29  v.  164,  §  1,  S.  &  C.  681 ;  46  v.  45, 
§§  4, 5,  S.  &  C.  684.] 

Ssc.  4.  If  it  appear  that  the  person  alleged  to  be  restrain- 
ed of  his  liberty  is  in  custody  of  an  officer  under  process 
issued  by  a  court  or  magistrate,  or  by  virtue  of  the  juc^ment 
or  order  of  a  court  of  record,  and  that  the  court  or  magistrate 
had  jurisdiction  to  issue  the  process,  render  the  judgment, 
or  make  the  order,  the  writ  shall  not  be  allowed;  or,  if  the 
jurisdiction  appear  after  the  writ  is  allowed,  the  person  shall 
not  be  discharged  by  reason  of  any  informality  or  defect  in 
the  process,  judgment  or  order.  [29  v.  164,  §  1,  S.  &  C.  681; 
32  V.  28,  S.  &  C.  684.] 

Ssc.  5.  A  court  or  judge  authorized  to  erant  the  wril 
must,  when  a  petition  therefor  is  presented,  if  it  appear  that 
the  writ  ought  to  issue,  grant  the  same  forthwitn.  [29  ^. 
164,§1,  S.AC.  681.] 

Sec.  6.  The  writ,  upon  its  allowance,  shall  be  issued  forth- 
with, by  the  clerk  of  the  court  whereof  the  person  who 
granted  it  is  a  judge,  under  the  seal  of  such  court ;  or,  in  case 
ot  emergency,  such  judge  ma^  issue  the  writ  under  his  own 
hand,  and  may  depute  any  officer  or  person  to  serve  it.  [29 
V.  164,  §  1,  S.  &  C.  681.] 

Skc.  7.  The  person  to  be  produced  shall  be  designated  by 
his  name,  if  known,  and  if  not  known,  or  uncertain,  he  may 
be  described  in  any  other  way  so  as  to  make  known  who  is 
intended.    [45  v.  46,  §  16,  S.  &  C  686.] 

Skc.  8.  In  case  of  confinement,  imprisonment,  or  deten- 
tion by  an  officer,  the  writ  shall  be  directed  to  him,  and  shall 
command  him  to  have  the  body  of  such  person  before  the 
court  or  jud^e  designated  in  the  writ,  at  a  time  and  place 
therein  specified.    [46  v.  46,  §  1,  S.  &  C.  684,] 

Sec.  9.  In  case  of  confinement,  imprisonment,  or  deten- 
tion, by  a  person  not  an  officer,  the  writ  shall  be  in  the  form 
following : 

The  State  of  Ohio,  county,  ss. 

To  the  sheriff  of  our  several  counties,  greeting: 

We  command  you  that  the  body  of  ,  of  .  , 

by  ,  (rf  ,  imprisoned  and  restrained  of 

his  liberty,  as  it  is  said,  you  take  and  have  before  , 

a  judge  of  our  court,  or,  in  case  of  his 

absence  or  disability,  before  some  other  judge  of  the  same 


When  tbe 
writ  will  not 
be  allowed. 
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Who  to  isBiie 
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when. 
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How  and 
when  writ 
may  be 
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How  execu- 
ted and  re- 
turned. 


When  it  may 
be  returned 
to  another 
jadgeor 
court. 


What  shall 
be  stated  iu 
the  return  of 
the  writ. 


The  return 
must  be 
signed  and 
sworn  to. 

Adjournment 
of  cauge. 


court,  at  ,  forthwith  to  do  and  receive  what  our  said 

judge  shall  then  and  there  consider  concerning  him 

in  his  behalf;  and  summon  the  said  then  and  there 

to  appear  before  our  said  judge,  to  show  the  cause  of  the 
taking  and  detention  of  the  said 

[seal.]     Witness  ,  at  ,  this  day 

of  ,  in  the  year  .    [46  v.  45,  §  1,  8.  &  C.  684.] 

Sbc.  10.  The  writ  may  be  served  in  any  cQunty,  by  the 
sheriff  of  the  same  or  any  other  county,  or  by  a  person  de- 
puted by  the  court  or  judge.     [45  v.  45,  §  2,  S.  &  C.  684.] 

Sec.  il.  The  officer  or  person  to  whom  the  writ  is  direct- 
ed shall  convey  the  person  so  imprisoned  or  detained,  and 
named  in  the  writ,  before  the  judge  allowing  the  writ,  or  in 
case  of  his  absence  or  disability,  before  some  other  judse  of 
the  same  court,  on  the  day  specified  in  the  writ;  ana  he 
shall  make  due  return  of  the  writ,  together  with  the  day 
and  cause  of  the  caption  and' detention  of  such  person,  ac- 
cording  to  the  command  thereof.     [25  v.  164,  §  2,  S.  &  C.  681.] 

Sec.  12.  When  the  writ  is  issued  by  a  court  in  session, 
if  the  court  has  adjourned  when  the  same  is  returned,  it 
shall  be  returned  before  any  judge  of  the  same  court ;  and 
when  the  writ  is  returned  before  one  judge,  at  a  time  when 
the  court  is  in  session,  he  may  adiourn  the  oase  into  the  court, 
there  to  be  heard  and  determined.    [45  v.  45,  §  3,  S.  &  C.  634.1 

Sec.  13.  When  the  person  to  be  produced  is  imprisonea 
or  restrained  by  an  officer,  the  person  who  makes  the  return 
shall  state  therein,  and  in  other  cases  the  person  in  whose 
custody  the  prisoner  is  found  shall  state,  in  writing,  to  the 
court  or  judge  before  whom  the  writ  is  returnable,  plainly 
and  unequivocally — 

1.  Whether  he  has,  or  has  not,  the  party  in  his  custody 
or  power,  or  under  restraint. 

2.  If  he  has  the  party  in  his  custody  or  power,  or  under 
restraint,  he  shall  set  forth,  at  large,  the  authority  and  the 
true  and  whole  cause  of  such  imprisonment  and  restraint, 
with  a  copy  of  the  writ,  warrant,  or  other  process,  if  any, 
upon  which  the  party  is  detained. 

3.  If  he  has  had  the  party  in  his  custody  or  power,  or 
under  restraint,  and  has  transferred  such  custody  or  restraint 
to  another,  he  shall  state,  particularly,  to  whom,  at  what 
time,  for  what  cause,  and  by  what  authority,  such  transfer 
was  made.     [45  v.  45,  §  6,  S.  &  C.  685.] 

Sec  14.  The  return  or  statement  shall  be  signed  by  the 
person  who  makes  it ;  and  it  shall  also  be  sworn  to  by  him, 
unless  he  is  a  sworn  public  officer,  and  makes  the  return  in 
his  official  capacity.    [45  v.  45,  §  7,  S.  &  C.  684.J 

Sec.  15.  The  court  or  judge  to  whom  the  writ  is  returned, 
or  the  court  into  which  it  is  adjourned,  may,  for  good  cause 
shown,  continue  the  cause,  and  shall  make  such  order  for 
the  safe  keeping  of  the  person  imprisoned  or  detained  as  the 
nature  of  the  case  requires.    [45  v.  45,  §  9,  S.  &  C.  684.] 
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Sec.  16.  When  the  judge  biu  exaivined  into  the  cause 
of  caption  and  detention  of  the  person  so  brought  before 
him,  and  is  satisfied  that  he  is  unlawfully  imprisoned  or 
detained,  he  shall  forthwith  discharge  him  from  confine- 
ment.   [29  V.  164,  §  3,  8.  &  C.  682.] 

6ec.  17.  When  the  person  is  confined  or  detained  ih.  a 
legal  manner,  on  a  charge  of  having  committed  a  crime  or 
ofiense  which  is  bailable,  the  judge  shall,  at  his  discretiofr, 
recommit  him,  or  let  him  to  bail;  and  if  he  be  let  to  bail, 
the  judge  shall  cause  him  to  enter  into  a  recognizance,  with 
sofiicient  surety,  in  such  sum  as  he  deems  reasonable — the 
circumstances  of  the  prisoner,  and  the  nature  of  the  offense 
charged*  considered— conditioned  for  his  appearance  at  the 
ooart  where  the  offense  is  properly  cognizable ;  the  judge 
shall  certify  his  proceedings,  together  with  the  recognizance, 
forthwith,  to  the  proper  court;  and  if  the  person  charged 
as  aforesaid  fail  to  enter  into  such  recognizance,  he  shall  be 
oommitted  to  prison  by  the  judge.  [29  v.  164,  §  3,  S.  &  C. 
682.] 

Sec.  18.  If  it  appear  that  the  prisoner  was  committed  by 
a  judge  or  justice,  and  is  plainly  and  specifically  charged  in 
the  warrant  of  commitment  with  a  felony  the  punishment 
whereof  is  capital,  he  shall  not  be  removed,  discharged,  or 
bailed     [29  v.  164,  §  8,  8.  <&  C.  683.] 

Sec.  19.  If  it  appear  that  the  prisoner  is  in  custody  un- 
der a  warrant  or  commitment  in  pursuance  ot  law,  the  return 
shall  be  considered  prima  facie  evidence  of  the  cause  of  de- 
tention ;  but  if  he  is  restrained  of  his  liberty  by  any  alleged 
private  authority,  the  return  of  the  writ  shall  be  considered 
onlj  as  a  plea  of  the  facts  therein  set  forth,  and  the  party 
claiming  the  custody  shall  be  held  to  make  proof  of  such 
facts;  and  upon  the  final  disposition  of  any  case,  the  court 
or  judge  shall  make  such  order  as  to  costs  as  the  case  requires. 
[45  V.  45,  §  8,  8.  &  C.  685. 1 

Sec.  20.  If  a  cleri^  of  a  court  refuse  to  issue  the  writ, 
after  allowance  thereof  and  demand  therefor,  he  shall  forfeit 
to  the  party  aggrieved  the  sum  of  five  hundred  dollars.  [29 
▼.  164, §  5,  8.  &  C.  682] 

Sec.  21.  A  person  to  whom  a  writ  is  directed,  who  neg- 
lects or  refuses  to  obey  or  make  return  of  the  same,  accord- 
ing to  the  command  thereof,  or  makes  a  false  return  thereof, 
or  who.  upon  demand  made  by  the  prisoner,  or  any  person 
on  his  behalf,  refuses  to  deliver  to  the  person  demanding, 
within  six  hours  after  the  demand  therefor,  a  true  copy  of 
the  warrant  of  commitment  and  detainer  of  the  prisoner, 
shall,  for  the  first  offense,  forfeit  to  the  party  aggrieved  two 
hundred  dollars,  and  for  the  second  offense  four  hundred  dol- 
lars, and,  if  an  officer,  shall  be  incapable  of  holding  his  office. 
[29  V.  164,  §  4,  8.  &  C.  682.;| 

Ssc.  22.  A  person  who  is  set  at  large  upon  a  writ  shall 
not  be  again  imprisoned  for  the  same  offense,  unless  by  the 
legal  order  or  process  of  the  court  wherein  he  is  bound  by 
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recognizance  to  appear,  or  other  court  having  jarisdiction  of 
the  cause  or  offense ;  and  a  person  who  knowingly,  contrary 
to  the  provisions  of  this  chapter,  re  commits  or  imprisonB^or 
causes  to  be  re-committed  or  imprisoned,  for  the  same  offense, 
or  pretended  ofiense,  anv  person  so  set  at  large,  or  knowingly 
aids  or  assists  therein,  shfdl  forfeit  to  the  party  aggrieved  five 
hundred  dollars,  notwithstanding  any  colorable  pretense  or 
variation  in  the  warrant  or  commitment.  [29  v.  164,  §  6, 
S.  &  C.  682.] 

S£c.  23.  A  person  committed  to  prison,  or  in  custody  of  an 
officer,  for  any  criminal  matter,  shall  not  be  removed  there- 
from into  the  custody  of  another  officer,  unless  by  legal  pro- 
cess, or  the  prisoner  be  delivered  to  an  inferior  officer  to  carry 
to  jail,  or,  by  order  of  the  proper  court,  be  removed  from  one 
place  to  another  within  the  state,  for  trial,  or  in  case  of  fire, 
infection,  or  other  necessity ;  and  a  person  who,  after  such 
commitment,  makes,  signs,  or  countersigns  any  warrant  for 
such  removal,  contrary  to  this  section,  shall  forfeit  to  the 
partv  aggrieved  five  hundred  dollars.    [29  v.  164,  §  7,  S.  & 

Sec.  24.  No  person  shall  be  sent  prisoner  to  any  place  out 
of  this  state  for  any  crime  or  offense  committed  within  this 
state.    [65  v.  165,  §  1,  S.  &  S.  387.] 

Sec.  25.  A  person  so  imprisoned  may  maintain  an  action 
for  false  imprisonment  against  the  person  by  whom  he  was 
so  imprisoned  or  transported,  and  against  a  person  who  con- 
trives, writes,  signs,  seals,  or  countersigns  any  writing  for 
such  imprisonment  or  transportation,  or  aids  or  assists  in  the 
same,  or  against  any  ol  them.    [65  v.  165,  §  1,  S.  &  S.  387.] 

Sec.  26.  The  proceedings  upon  a  writ  of  habeas  corpus 
shall  be  recorded  by  the  elerks  respectively,  and  may  be 
reviewed  on  error  as  in  other  cases.  [45  v.  45,  §  10,  S.  &  C. 
686.] 

Sec  27.  The  penalties  in  this  chapter  provided  may  be 
recovered  by  the  party  aggrieved,  his  executors  or  adminis- 
trators, against  the  offender,  his  executors  or  administrators, 
by  civil  action  in  any  court  having  cognizance  of  the  same; 
but  no  action  shall  be  brought  for  any  offense  against  the 
pi o visions  of  this  chapter  after  two  years  after  the  offense 
was  committed,  except  in  cases  of  imprisonment  of  the  party 
aggrieved,  when  action  may  be  brought  within  two  years 
after  his  delivery  out  of  prison,  or  after  his  decease,  if  he  die 
in  prison.    p9  v.  164,  §  10,  S.  &  C.  683.] 

Sec.  28.  The  fees  of  officers  and  witnesses  shall  be  taxed 
by  the  judge,  on  his  return  of  his  proceedings  on  the  writ, 
and  shall  w  collected  as  part  of  the  original  costs  in  the  ease: 
and  when  the  prisoner  is  discharged  the  costs  shall  be  taxed 
to  the  state,  and  paid  out  of  the  county  treasury,  upon  the 
warrant  of  the  county  auditor ;  but  no  officer  or  person  shall 
have  the  right  to  demand  payment  in  advance  of  any  fees 
which  he  is  entitled  to  by  virtue  of  the  proceedings.  When 
the  writ  is  demanded  or  issued  for  the  discharge  from  custody 
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of  a  person  confined  under  color  of  proceedings  in  any  crim- 
inal case.  When  a  person  in  custody  by  virtue  or  under 
color  of  proceedings  in  any  civil  case  is  discharged,  costs 
shall  be  taxed  against  the  party  at  whose  instance  he  was 
80  in  custody ;  and  if  he  be  remanded  to  custody,  costs  shall 
be  taxed  against  him.    [45  v.  45,  §  11,  S.  &  C.  685.] 
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Section  1.  Tenants  in  common,  and  coparceners,  of  any  es- 
tate in  LEindfi,  tenements,  oi^  hereditaments,  within  the  state, 
may  be  compelled  to  make  or  suffer  partition  thereof  in  man- 
ner hereinafter  prescribed.    [29  v.  254,  §  1,  S.  &  C.  893.] 

Sec.  2.  When  the  estate  is  situated  in  one  county,  the 
proceedings  shall  be  had  in  that  county ;  and  when  situated 
in  two  or  more  counties,  the  proceedings  may  be  had  in  any 
county  wherein  a  part'of  sucn  estate  is  situated.  [29  v.  254, 
§  1,  8,  &  C.  894.] 

Sec.  3.  A  person  entitled  to  partition  of  an  estate  may 
file  his  petition  therefor  in  the  court  of  common  pleas,  set- 
ting forth  the  nature  of  his  title,  and  a  pertinent  description 
of  the  lands,  tenements,  or  hereditaments  of  which  partition 
is  demanded,  and  naming  each  tenant  in  common,  coparcener, 
or  other  interested  person,  as  defendants  therein.  [z9  v.  254, 
§2,8.4  0.895.] 
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Sec.  4.  If  the  court  find  that  the  plaintiff  has  a  legal 
right  to  any  part  of  such  estate,  it  shall  order  partition  thereof 
in  favor  of  tne  plaintiff,  or  all  parties  in  interest,  appoint 
three  disinterested  and  judicious  freeholders  of  the  vicinity 
to  be  commissioners  to  make  the  partition,  and  order  a  writ 
of  partition  to  issue.    [29  v.  264,  §  2,  S.  &  C.  895 ;  74  v.  152.] 

Sec.  5.  The  writ  of  partition  may  be  directed  to  the  sberin 
of  either  of  the  counties  in  which  any  part  of  the  estate  lies, 
and  shall  command  him  that,  by  the  oaths  of  the  commis- 
sioners, which  oath  may  be  administered  by  him,  he  cause 
to  be  set  off  and  divided  to  the  plaintiff,  or  each  party  m 
interest,  such  part  and  proportion  of  the  estate  as  the  court 
shall  order.    [88  v.  37,  S.  &  C.  900;  74  v.  152,  §  4.] 

Sec.  6.  In  making  such  partition  the  commissioners  must 
view  and  examine  the  estate,  and^  on  their  oaths,  set  apart 
the  same  in  such  lots  as  will  be  most  advantageous  and 
equitable,  having  due  regard  to  the  improvements,  situation, 
and  quality  of  the  different  parts  thereof.  [29  v.  254,  |i  5. 
S.  &  C.  896.1 

Sec  7.  W  hen  partition  of  more  than  one  tract  is  demand- 
ed, the  commissioners  shall  set  off  to  each  plaintiff  or  party 
in  interest,  his  proper  proportion  in  each  of  the  several  tracts, 
unless  the  several  tracts  are  owned  by  the  same  proprietors 
in  the  same  proportion  in  each  tract,  in  which  case  the  whole 
share  of  any  proprietor,  in  and  to  all  the  several  tracts,  may 
be  set  off  to  such  proprietor  according  to  the  best  discretion 
of  the  commissioners.    [29  v.  254,  §  6,  S.  &  C.  896.] 

Sec.  8.  Before  a  writ  of  partition  is  issued,  the  person  of 
whom  partition  is  demanded  may  appear  in  court,  in  pem)n 
or  by  attorney,  and  consent  to  a  partition  of  the  estate,  agree- 
ably to  the  prayer  and  facts  set  forth  in  the  petition ;  which 
amicable  partition,  when  made  and  recorded,  shall  be  valid 
and  binding  between  the  parties  thereto.  [29  v.  254,  §  T, 
S.  &  C.  897.T 

Src.  9.  when  the  commissioners  are  of  opinion  that  the 
estate  cannot  be  divided  according  to  the  demand  of  the 
writ,  without  manifest  injury  to  the  value  thereof,  they 
shall  return  that  fact  to  the  court,  with  a  just  valuation  of 
the  estate ;  whereupon,  if  the  court  approve  of  the  return, 
and  one  or  more  of  the  parties  elect  to  take  the  estate  at  such 
appraised  value,  the  same  shall  be  adjudged  to  him  or  them, 
upon  his  or  their  paying  to  the  other  parties  their  p^opo^ 
tion  of  the  appraised  value  thereof,  according  to  their  re- 
spective rights,  or  securing  the  same  as  hereinafter  pro- 
vided.   [65  V.  71,  §  8,  S.  &  S.  505.] 

Sec  10.  If  one  or  more  of  the  parties  elect  to  take  the 
estate  at  the  appraised  value,  the  terms  of  payment,  unlesa 
the  court,  on  good  cause  shown,  by  special  orc^r,  direct  and 
require  the  entire  payment  to  be  made  in  cash,  or  unless  all 
the  parties  in  interest  agree  thereon,  shall  be  one-third  cash, 
one-third  in  one  year,  and  one-third  in  two  years,  with  in- 
terest, the  deferred  payments  to  be  secured  to  the  satisfaction 
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of  the  court ;  and  on  payment  bein^  made  in  fall,  or  in  part, 
with  sufficient  security  for  the  remainder,  as  above  provided, 
the  sheriff  shall,  according  to  the  order  of  the  court,  make 
and  execute  a  conveyance  to  the  party  electing  to  take  the 
same.    [65  v.  71,  §  8,  S.  &  8.  505.] 

Sbc.  11.    If  no  such  election  to  take  the  estate  be  made,    ®*^  ®^  *J* 
the  court  may,  at  the  instance  of  a  party,  make  an  order  for    thepft^esdo 
the  sale  thereof  at  public  auction,  by  the  sheriff  who  exe-    not  elect  to 
cuted  the  writ  of  partition,  or  his  successor  in  office.    [29  y.    take  the 
254,  §  9,  S.  <fe  C.  897.1  «*"»«• 

Sbc.  12.    All  such  sales  shall  be  made  at  the  door  of  the    How  such 
court-house,  unless  the  court,  for  Rood  cause,  direct  the  same    ^^t^^and 
to  be  made  on  the  premises,  and  shall  be  conducted  in  all    terms  there- 
other  respects  as  a  sale  upon  execution,  except  that  it  shall    oil 
not  be  necessary  to  appraise  the  estate ;  but  the  estate  shall 
not  be  sold  for  less  tnan  two-thirds  of  the  appraised  value 
thereof  as  returned  by  the  commissioners ;  and  unless  the 
oourt,  by  special  order,  direct  and  re<}uire,  on  good  cause 
shown,  the  entire  payment  to  be  made  m  cash,  the  purchase 
mone^  shall  be  payable  one-third  on  the  day  of  sale,  one- 
third  in  one  year,  and  one-third  in  two  years  thereafter,  with 
interest.    [29  v.  264,  §  9,  8.  &  C.  897 ;  45  v.  69,  8.  &  C.  900 ; 
49  v.  102,  8.  &  C.  901.] 

Sbc.  13.    On  the  return  by  the  sheriff  of  his  proceedings,    Confirmation 
the  court  shall  examine  the  same ;  if  sale  has  been  made,    ^i^}f:^^^ 
and  the  oourt  approve  such  sale,  the  sheriff,  on  receiving  pay- 
ment of  the  consideration  money,  or  taking  sufficient  security 
therefor,  to.  the  satisfaction  of  the  court,  shall  execute  and 
deliver  a  deed  to  the  purchaser.    [29  v.  254,  §  10,  S.  &  C.  897.] 

Sbc.  14.    The  money  or  securities  arising  from  a  sale  of  or    Dlstribntion 
an  election  to  take  the  estate,  shall  be  distributed  and  paid,    ^^  l!]g^^^"  > 
by  order  of  *thi  court,  to  the  parties  entitled  thereto,  in  lieu    biS^* 
of  their  respective  parts  and  proportions  of  the  estate,  ao^ 
cording  to  their  just  rights  therein;  and  all  receipts  of  such 
money  or  securities  by  the  sheriff  shall  be  in  nis  official 
capacity,  and  his  sureties  on  his  official  bond  shall  be  liable 
for  any  misapplication  thereof.    [65  v.  71,  §  8,  S.  <fe  8.  505  : 
29  V.  25,  §  10,  8.  &  C.  897.] 

Sec.  16.    When  the  estate  has  been  once  offered  and  not    Proceedings 
sold,  an  alias  writ  for  the  sale  thereof  may  issue  as  often  as    J^^^^**^ 
need  be ;  and  the  court  may  order  a  revaluation,  by  three    o^red^nd^ 
judicious  and  disinterested  freeholders  of  the  vicinity,  to  be    not  sold, 
appointed  by  the  court,  and  direct  a  sale  of  the  estate  at  not 
less  than  two-thirds  of  such  revaluation;  or  if  the  court 
deem  it  for  the  interest  of  the  parties,  it  may  order  a  sale 
without  such  revaluation,  at  not  less  than  such  sum  as  it 
may  fix.    [29  v.  26,  §  11,  8.  &  C.  898.1 

Ssc.  16.    When  a  conveyance  of  land  sold,  or  elected  to   When  sno- 
be  taken,  is  not  made  bv  the  officer  who  made  the  sale,  the    oessor  of 
court,  being  first  satisfied  that  such  sale  or  election  was  reg-    **!S^8|T^SL 
ularly  macfe,  and  that  the  purchase  money  has  been  fully    ^ecnte  oon- 
paid  or  secured,  may,  on  motion,  order  the  sheriff  of  the    yeyance. 
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county,  or  officer  performing  the  duties  of  sheriff,  to  execute 
and  deliver  to  the  purchaser,  or  person  electing  to  take  the 

roperty,  a  deed  for  the  lands  so  sold  or  elected  to  be  taken. 

34  V.  1,  §  1,  S.  &  C.  8o9.] 

Ssc.  17.  When  a  widow  is  entitled  to  dower  in  an  estate 
of  which  partition  is  sought,  dower  must  be  assigned  her 
therein,  except  in  the  following  cases : 

1.  When  an  assignment  thereof  has  already  been  made. 

2.  When  she  has,  by  answer,  elected  to  be  endowed  out 
of  the  proceeds  of  a  sale  of  the  estate,  and  the  commission- 
ers do  not  make  partition,  but  return  a  valuation  of  the 
estate. 

3.  When  the  right  of  dower  extends  only  to  an  undivided 
interest  in  the  estate. 

In  the  latter  case,  and  in  cases  where  an  undivided  interest 
is  subject  to  a  life  estate,  and  the  tenant  for  life  has  not,  by 
answer,  elected  to  receive  the  value  of  his  estate  out  of  the 
proceeds  of  a  sale  of  the  interest,  the  oommissioners  may,  if 
an  appraisement  of  the  estate  is  to  be  returned,  assign  the 
dower,  or  set  off  the  life  estate,  or,  if  they  find  it  for  the 
interest  of  the  parties  so  to  do,  they  may  appraise,  the  whole 
interest,  and  the  widow  and  the  tenant  for  fife  shall  receive 
the  value  of  their  interests  out  of  the  proceeds  of  a  sale 
thereof.    [29  v.  254,  §  12,  8.  &  C.  898.^ 

Sbc.  18.  The  commissioners  appointed  by  the  court  to 
make  partition  shall  set  off  to  such  widow  her  dower  in  the 
estate ;  and  in  the  performance  of  such  dut^  they  shairbe 
governed  in  all  respects  by,  and  the  proceedings  shall  con- 
form to,  the  provisions  prescribing  the  duties  of  commission- 
ers in  assigning  dower,  in  chapter  seven  of  this  division. 
[29  V.  254,  §  13,  S.  &  C.  898.] 

Skc.  19.  The  euardian  of  a  minor,  idiot,  or  insane  person, 
may,  on  behalf  ot  his  ward,  do  and  perform  any  act^  matter, 
or  thing  respecting  the  partition  of  an  estate  which  sudi 
minor,  idiot,  or  insane  person  could  do  under  this  chapter  il 
he  were  of  age,  and  of  sound  mind ;  and  he  may  elect,  on 
behalf  of  such  ward,  to  take  the  estate,  when  the  same  can 
not  be  divided  without  injury,  and  make  payments  therefor 
on  behalf  of  such  ward.  [29  v.  264,  §  14,  8.  &  C.  899 ;  48  v. 
38,  §  1,  8.  &  C.  901.] 

Ssc.  20.  A  person  appointed  according  to  the  laws  of  any 
other  state  or  country,  to  take  charee  of  the  estate  of  an  idiot 
or  insane  person  not  a  resident  of  this  state,  upon  being  duly 
autborizea  in  this  state  to  take  charge  of  such  estate  situated 
in  this  state,  may  act  in  the  partition  of  such  estate  to  the 
same  extent  that  the  guardian  of  an  idiot  or  insane  ^rson 
is  authorized  to  do  by  the  last  section.  [48  v.  S8,  §  2,  S.  & 
C.  901.] 

Sec.  21.  One  tenant  in  common,  or  co-parcener,  may  re- 
cover from  another  his  share  of  rents  and  profits  received  by 
such  tenant  in  common  or  co-parcener  from  the  estate,  ac- 
cording to  the  justice  and  equity  of  the  case ;  and  one  par- 
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cener  may  maintain  an  action  of  waste  against  another 
but  no  parcener  shall  have  or  possess  any  privileges  over 
another  in  any  election,  division,  partition,  or  matter  to  be 
made  or  done,  concerning  lands  which   have   descended. 
[65  V.  187,  8.  &  S.  578;  29  v.  254,  §  16,  S.  &  C.  899.] 

Sec.  22.    When  two  or  more  religious  denominations,  or    Partition  of 
other  societies  or  associations,  have  united  in  a  corporation,    property  be- 
and  as  such  corporation  acquire  title  to  real  estate  in  this    {f'^^JJ^g^^J^rf^' 
state,  and  subsequently  agree  to  separate  and  form  two  or    ^^ilons. ' 
more  separate  corporations  under  the  laws  of  the  state,  either 
corporation,  after  such  separate  organization^  may  file  its 
petition,  under  this  chapter,  for  partition  of  such  property 
Bo  acquired  and  held.    [62  v.  142,  S.  &  S.  506.] 

Sec.  23.    When  two  or  more  religious  societies  or  congre-    pi^^tltion  of 
gations  have,  by  gift  or  purchase,  acquired  land  upon  which    property  be- 
to  erect  a  house  of  public  worship,  and  other  buildings  for    tonging  to  re- 
church  or  school  purposes,  and  for  a  cemetery,  in  common,    ^oub  looi- 
and  either  of  such  societies  or  congregations  desires  to  aban- 
don  the  joint  use  of  such  house  of  public  worship,  or  other 
erections,  it  mav  commence  an  action  for  the  partition  of 
the  use  of  such  common  property,  except  the  cemetery, 
which  may  continue  to  be  used  in  common.    f56  v.  67,  §  1, 
S.  &  C.  371.] 

Sec.  24.    If  the  court  find  that  partition,  in  cases  men-    When  snob 
tioned  in  the  last  section,  can  be  mrae  in  such  manner  as  to   f?'^!^*'  ^ 
occasion  no  confusion  or  inconvenience  to  either  party  in  the    ^^^  tbere- 
separate  use  of  the  common  property,  it  may  order  partition    o£ 
thereof  to  be  made ;  it  shall  spec^  in  the  iudgment  for 
what  purpose  partition  of  the  use  is  made,  and  how  and  for 
what  purpose  the  use  of  the  premises  allotted  to  each  party 
shall  be  occupied;  and  in  no  case  shall  the  same  or  any  part 
thereof  be  occupied  for  any  other  purpose  than  the  erection 
of  a  house  of  worship,  ana  other  erections  connected  there- 
with.   [56  V.  67,  §§  2,  3,  4,  S.  A  C.  371.] 

Skc.  25.     The  court,  havings  regard  to  the  interest  c^  the    costs  and  ex- 
parties,  and  the  benefit  each  may  derive  from  the  partition,    penses  to  b« 
and  according  to  equity,  shall  tax  the  costs  and  expenses    eqnitab^ 
which  accrue  in  the  action,  including  reasonable  counsel    ^^^ 
fees,  which  shall  be  paid  to  plaintiff's  counsel,  unless  the 
court  award  some  part  thereof  to  other  counsel  for  service  in 
the  case  for  the  common  benefit  of  all  the  parties ;  and  exe- 
cution may  issue  therefor  as  in  other  cases.    [29  v.  254,  §  16^ 
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SUBDIVISION  I.     TO  QUIET  TITLE  AND  RECOVER  POSSESSION. 

Section  1.    An  action  may  be  brought  by  a  person  in  pos- 
session, by  himself  or  tenant,  of  real  property,  against  any 
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fereon  who  claims  an  estate,  or  interest  therein,  adverse  to 
im,  for  the  porpoee  of  determining;  such  advene  estate  or 
interest.    rCivil  Code,  §  657,  67  v.  116.] 

Sbc.  2.  In  actions  for  the  recovery  of  purchase  money  of 
real  estate,  bv  vendor  against  vendee,  it  shall  be  competent 
for  such  vendee,  notwithstanding  his  continued  possession, 
to  set  up,  bv  way  of  counter-olaim,  any  breach  ol  the  cove- 
nants of  title  acquired  by  him  from  the  plaintifl^  and  to  make 
any  person  claiming  an  adverse  estate  or  interest  therein, 
party  to  the  action ;  and  upon  the  hearing  he  shall  be  enti- 
tled to  reooupy  against  the  plaintifi's  demand,  the  present 
worth  of  any  existing  lien  or  incumbrance  thereon ;  and  if 
the  adverse  estate  or  interest  of  the  claimant  is  an  estate  in 
reversion  or  remainder,  or  contingent  upon  a  future  event, 
the  court  may  order  the  vendee,  with  his  assent,  to  surrender 
the  possession  to  his  vendor,  upon  the  repayment  of  so  much 
of  the  purchase  money  as  has  been  paid  thereon,  with  in- 
terest, or  direct  the  payment  of  the  purchase  money  claimed 
in  the  action,  upon  the  plaintifiTs  giving  bond  in  double  the 
anx)unt  thereof,  with  two  or  more  sureties,  to  be  approved 
by  the  court,  for  the  payment  of  the  same,  with  interest,  if 
the  defendant  or  his  privies  be  subsequently  evicted  by 
reason  of  the  defect.    [Civil  Code,  §  657,  67  v.  116.] 

Sec.  S.  In  an  action  for  the  recovery  of  real  property,  it 
shall  be  sufficient  if  the  plaintifil  state  in  his  petition  that 
he  has  a  legal  estate  therein,  and  is  entitled  to  the  possession 
thereof*  describing  the  same  as  required  by  section  thirty- 
nine,  chapter  seven,  division  two  of  this  tide,  and  that  the 
defendant  unlawfully  keeps  him  out  of  the  possession.  It 
Bhall  not  be  necessary  to  state  how  the  plaintiffs  estate  or 
ownership  is  derived.    [Civil  Code,  §  568,  S.  &  C.  1119  ] 

Sec  4.  It  shall  be  sufficient,  in  such  action,  if  the  de- 
fendant in  his  answer  deny,  generally,  the  title  alleged  in  the 
petition,  or  that  he  withholds  the  possession ;  but  if  be  deny 
the  title  of  the  plaintiff,  possession  by  the  defendant  shall 
be  taken  as  admitted.  When  he  does  not  defend  for  the 
whole  premises,  the  answer  shall  describe  the  particular  part 
for  which  defense  is  made.  [Civil  Code,  §  659,  S.  &  C. 
1122.] 

Sec.  6.  In  an  action  by  a  tenant  in  common  of  real 
property  against  a^  co-tenant,  the  plaintiff  must  state,  in 
addition  to  what  is  required  in  section  three  of  this  chapter, 
that  the  defendant  either  denied  the  plaintiff's  right,  or  did 
Bome  act  amounting  to  such  denial.  [Civil  Code,  §  660,  S.  A' 
C.  1122.] 

Sec.  6.  In  an  action  for  the  recovery  of  real  property, 
when  the  plaintiff  shows  a  right  to  recover  at  the  time  the 
a^^tion  was  Gommenced,  but  his  right  has  terminated  during 
the  pendency  of  the  action,  the  verdict  and  judgment  must 
be  according  to  the  fact,  and  the  plaintiff  may  recover  for 
withholding  the  property.    [Civil  Code,  §  661,  ».  &  C.  1122.] 
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Sec.  7.  Parties  in  an  action  for  the  recovery  of  real  prop- 
erty may  avail  themselvefl,  if  entitled  thereto,  of  the  benent 
of  the  statutes  for  the  relief  of  occupying  claimants  of  iani 
[Civil  Code,  §  664,  S.  A  C.  1122.] 

SUBDIVISION  n.      OCOUPYING  OLAIXAmS. 

Sec.  8.  A  person  in  the  quiet  possession  of  lands  or  tene- 
ments, and  claiming  to  own  the  same,  who  has  obtained 
title  to  and  is  in  possession  of  the  same  without  fraud  or 
collusion  on  his  part,  shall  not  be  evicted  or  turned  out  of 
possession,  by  any  person  who  sets  up  and  proves  an  adverse 
and  better  title,  until  the  occupying  claimant,  or  his  heirs, 
are  fully  paid  the  value  of  all  lasting  and  valuable  improve- 
ments made  on  the  land  by  him,  or  by  the  person  under 
whom  he  holds,  previous  to  receiving  actual  notice,  by  the 
commencement  o(  suit  on  such  adverse  claim  whereb]^  such 
eviction  may  be  eflfected,  unless  such  occupying  claimant 
refuse  to  pay  to  the  person  so  setting  up  and  {)roviag  an 
adverse  and  better  title,  the  value  of  the  land,  without  im- 
provements made  thereon  as  aforesaid,  upon  demand  of  the 
successful  claimant,  or  his  heirs,  as  hereinafter  provided, 
when — 

1.  Such  occupying  claimant  holds  a  plain  and  connected 
title,  in  law  or  equity,  derived  from  the  records  of  a  public 
office;  or, 

2.  Holds  the  same  by  deed,  devise,  descent,  contract,  bond, 
or  agreement,  from  and  under  a  person  claiming  title  as 
aforesaid,  derived  from  the  records  of  a  public  office,  or  by 
deed  duly  authenticated  and  recorded ;  or, 

3.  Under  sale  on  execution,  against  a  person  claiming 
title  as  aforesaid,  derived  from  the  records  of  a  public  office, 
or  by  deed  duly  authenticated  and  recorded ;  or, 

4.  Under  a  sale  for  taxes  authorized  by  the  laws  of  this 
state,  or  the  laws  of  the  territory  north-west  of  the  riyer 
Ohio;  or, 

5.  Under  a  sale  and  conveyance  made  by  executors,  ad- 
ministrators, or  guardians,  or  by  any  other  person  or  persons, 
in  pursuance  of  an  order  of  court,  or  decree  in  chancery) 
where  lands  are  or  have  been  directed  to  be  sold.  [29  v.  261, 
§  1,  8.  &  C.  881.] 

SsG.  9.  The  title  by  which  the  successful  claimant  suc- 
ceeds against  the  occupying  claimant,  in  all  caaes  of  lands 
•sold  for  taxes  by  virtue  of  any  law  of  this  state,  or  the  laws 
of  the  territory  north-west  olt  the  river  Ohio,  shall  be  con- 
sidered an  adverse  and  better  title,  under  the  provisions  of 
the  last  section,  whether  it  b^  the  title  under  which  the 
taxes  were  due,  and  for  which  the  land  was  sold,  or  any 
other  title  or  claim ;  and  the  occupying  claimant  holding 
possession  of  land  so  sold  for  taxes,  having  the  deed  of  a 
collector  of  taxes  or  county  auditor  therefor,  or  a  certificate 
of  such  sale  from  a  collector  of  taxes  or  a  county  treasurer, 
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or  claiming  under  the  person  who  holds  such  deed  or  certiiB- 
cate,  shall  be  considered  as  having  sufficient  title  to  the  land 
to  demand  the  value  of  improvements  under  the  provisions 
of  the  last  section.    [29  v.  261,  §  2,  8.  &  C.  881.] 

Sbc.  10.  The  court  rendering  judgment  against  the  occu- 
pying claimant,  in  any  case  provided  for  by  this  subdivision, 
shall,  at  the  request  of  either  P^rty,  cause  a  journal  entry 
thereof  to  be  made.  And  the  sheriff  and  clerk  of  the  court, 
when  thereafter  required  by  either  party,  shall  meet,  and 
draw  from  the  jury  box  the  names  of  twelve  men  returned 
to  serve  as  jurors,  in  the  same  manner  as  they  are  rec^uired 
by  law  to  draw  a  jury  in  other  cases ;  and  immediately 
thereupon  the  clerk  shall  issue  an  order  to  the  sheriff,  under 
the  seal  of  the  court,  setting  forth  the  names  of  the  iurors, 
and  the  duty  to  be  performra  by  them.  [29  v.  261,  §  o,  S.  & 
C.  881.J 

Ssc.  11.  The  jury  named  in  the  order  shall  immediately, 
on  being  notifiea  by  the  sheriff,  proceed  to  view  the  prem- 
ises in  question,  and  then  and  there,  on  oath,  to  be  adminis- 
tered by  any  competent  authority,  assess  the  value  of  all 
lasting  and  valuable  improvements  made  on  tlie  lands  pre- 
vious to  the  party  receiving  actual  notice  as  aforesaid  of  the 
adverse  claim ;  and  shall  also  assess  the  damages,  if  any, 
which  the  land  has  sustained  by  waste,  together  with  the 
net  annual  value  of  the  rents  and  profits  of  the  lands  which 
the  occupying  claimant  has  received  after  having  received 
notice  of  the  plaintiff's  title  by  the  service  of  a  summons, 
and  deduct  the  amount  thereof  from  the  estimated  value  of 
such  lasting  and  valuable  improvements  ;  and  the  jury 
shall  also  assess  the  value  of  the  land  at  the  time  judgment 
was  rendered,  without  the  improvements  made  thereon,  or 
damages  sustained  by  waste.     [29  v.  261,  §  4,  S.  <fe  C.  88L] 

Sec.  12.  If  any  juror  named  in  the  order  is  absent  froija 
the  county,  of  kin  to  either  j)  ^rty,  or  from  any  other  cause 
disqualified  or  unable  to  serve  upon  the  jury,  the  sheriff  may 
summon  a  talesmun  as  in  oiber  cases,  who  shall  be  qualified 
and  shall  eerve  as  if  origiiially  drawn  and  named  in  the 
order.     [29  v.  261,  §  r>,  S.  &  C.  «6l.] 

Sbc.  13.  Tlie  jury  shall  sign  and  seal  the  IHiiiUMiiiiuls 
and  Taluations,  and  deposit  the  same  with  the  olerk  of  the 
court,  before  the  first  day  of  the  next  term  of  the  court  after 
the  order  is  made.  If  either  party  be  aggrieved  by  any  such 
assessment  or  valuation,  he  may  apply  to  the  court,  at  the 
term  to  which  the  proceedings  are  returned ;  aifti  the  court 
may,  upon  good  cause  shown,  set  aside  such  assessment  or  val- 
uation, order  a  new  valuation,  and  appoint  another  jury,  as 
hereinbefore  provided,  which  shall  proceed  in  the  same 
manner  as  hereinbefore  directed.    [29  v.  261,  §  6,  S.  &  C.  881.1 

S£0.  14.  If  the  jury  report  a  sum  in  favor  of  the  plaintin 
in  ejectment,  on  the  assessment  and  valuation  of  the  valu- 
able and  lasting  improvements,  the  assessment  of  damages 
for  waste,  and  the  net  annual  value  of  the  rents  and  profits, 
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the  court  shall  render  a  judgment  therefor,  without  plead 
in^9,  and  issue  execution  thereon  as  in  other  cases;  or,  if  8 
much  excess  be  reported,  then,  and  in  either  case,  the  plain- 
tiff in  ejectment  shall  be  thereby  barred  from  having  or 
maintaining  an  action  for  mense  profits.    [29  v.  261,  §  7,  S. 
&  C.  881J 

ProceediDin     .  ^'^*  ^  ^^®  J^'^  report  a  sum  in  favor  of  the  occuny- 

if  verdict  u  ^^S  claimant,  on  the  assessment  and  valuation  of  the  valu- 
for  occupy-  able  and  lasting  improvements,  deducting  therefrom  the 
ingolaimauit.    damages,  if  any,  sustained  by  waste,  together  with  the  net 

annu^  value  of  the  rents  and  profits  which  the  defendant 
ha?  received  after  the  commencement  of  the  action,  the  suc- 
cessful claimant,  or  his  heirs,  or,  if  they  be  minors,  their 
guardians,  may  either  demand  of  the  occupying  claimant  the 
value  of  the  land  without  the  improvements  so  assesaed,and 
tender  a  deed  of  the  land  to  the  occupying  claimant,  or  may 
pay  the  occupying  claimant  the  sum  so  auowed  by  the  jury 
m  his  favor,  within  such  reasonable  time  as  the  iiourt  shall 
allow.  [29  V.  261,  §  8,  S.  &  C.  881.] 
^^  Sec.  16.    If  the  successful  claimant,  his  heirs,  or  their 

of  mMMuiou  fifUAT<li&i^Si  ^^^c^  to  pay,  and  do  pay,  to  the  occupying  claim- 
will  isBQA.        ant,  the  sum  reported  in  his  favor  by  the  jury,  within  the 

time  allowed  bv  the  court,  tiien  a  writ  of  possession  shall 
issue  in  favor  of  the  successful  claimant,  his  heirs,  or  their 
guardians.    [29  v.  261,  §  9,  S  &  C.  881.] 
.  Sec.  17.    If   the  successful  claimant,  his  heirs,  or  their 

ant^^ecto  to  g''*"'!**^^^,  elect  to  receiN  e  the  value  of  the  land  without  im- 
nceire  valae  provem^nts,  SO  assessed  to  be  paid  by  the  occupying  claim- 
of  laud.  ant,  and  tender  a  general  warranty  deed  of  the  land  convey- 

ing such  adverse  or  better  title,  within  the  time  allowed  by 
the  court  for  the  payment  of  the  money,  and  the  occupying 
claimant  refuse  or  negl^^ct  to  pay  the  same  to  the  successfol 
claimant,  his  heirre,  or  their  guardians,  within  the  time  lim- 
ited, a  writ  of  possession  shall  be  issued  in  favor  of  the  suc- 
cessful claimant,  his  heirs,  or  their  guardians.    [29  v.  261, 
§  10,  S.  &  a  881.1 
Sbc.  18.    The  occupying  claimant,  or  his  heirs,  shall  net 
pimt^a^"      be  evicted  from  the  possession  of  such  land,  except  as  is  pro- 
hayo  actioD      vided  in  the  last  two  sections,  where  an  application  is  made 
for  title.  for  the  value  of  improvements.    And  in  all  cases  where  the 

occupying  claimant,  or  his  heirs,  pa^  into  court  the  value  of 
the  land,  without  improvements,  within  the  time  allowed 
by  the  court,  when  an  election  has  been  made  by  the  suc- 
cessful claimant,  his  heirs,  or  their  guardians,  to  surrender 
land  under  the  provisions  of  this  subdivision,  such  occupant 
or  hi^  heirs  may,  at  any  time  after  such  payment  is  made, 
l»riQ^  an  action  in  the  court  where  judgment  of  eviction  was 
(blamed,  and  obtain  judgment  for  the  title  of  the  land,  if 
1  he  same  had  not  been  previously  conveyed  to  such  occupant 
as  aforesaid.    [29  v.  261,  ^  11,  S.  &  C.  881.] 


769 

DiT.  7.  To  Sell  Entailed  and  Other  Estates.  Ch.  10. 

8UBDIVI8IOlft   III.      TO   COMPLBTE   REAL   CONTRACTS. 

Sec.  19.     When  two  or  more  persons  who  own  an  interest    when  the 
inland  become  bound  in  writing  for  the  sale  and  convey-    earyivorsof 
ance  thereof,  and  one  of  them  dies  before  the  land  is  con-    vendors  of 
veyed,  the  survivor  or  survivors  may,  by  petition  against    Jj^fc^oi^d 
the  purchaser,  and  the  heirs  or  devisees  of  such  deceased    to  convey. 

rirty,  be  authorized  to  complete  such  contract.    [29  v.  258, 
1,8.  &C.  259] 

Sec  20     The  pe'tition  must  set  forth  the  name^  of  all  the    Petition  in 
contracting  parties,  describe  the  lands  contracted  for,  state    •**®^  oas&— 
the  time  the  contract  was  made,  that  the  contract  has  been    JJ^^J*  ^  ^'*" 
fully  performed  by  the  purchaser,  and  have  annexed  a  copy 
of  the  contract.    [29  v.  268,  §  3,  8.  &  C.  259.] 

Sec.  21.     If  the  court  find  the  allegations  of  the  petition    judgment  of 
to  be  true,  it  may  make  an  order  authorizing  and  empower-    the  coart,  • 
ing  the  survivors  to  complete  the  contract  by  conveying  the    "^^  ^^^' 
land;  and  the  deed  shall  recite  the  order,  and  shall  convev 
as  complete  and  perfect  a  title,  and  have  the  same  effect,  as  if 
executed  by  all  the  owners.    [29  v.  258,  §  2,  S.  4  C.  269.] 

Sec  22.     When  a  person  who  has  entered  into  a  written    Action  to 
contract  for  the  sale  and  conveyance  of  i>n  interest  in  land    complete 
dies  before  the  completion  thereof,  and  his  executor,  adminis-    contract  for 
trator,  or  other  legal  representative,  desires  to  complete  the    ^^^ 
contract,  be  may  file  a  petition  therefor  in  the  court  of  com- 
mon pleas  or  probate  court  of  the  county  in  which  the  land, 
or  any  part  thereof,  is  situated;  if  the  petition  be  filed  in 
the  probate  court,  service  may  be  made  therein  as  in  civil 
actions ;  and  the  heirs  at  law,  devisees,  or  other  legal  repre- 
sentatives of  the  deceased  vendor,  when  not  plaintiffs,  must 
be  made  defendants  in  the  action.    [29  v.  268,  §  5,  S.  &  C. 
269.] 

8ec.  23.    The  court,  after  causing  to  be  secured  to  and  for    When  court 
the  benefit  of  the  estate  of  the  deceased,  its  just  part  and    may  order 
proportion  of  the  consideration  of  the  contract,  may  author-    ?^^®^*5*^^ 
ize  the  executor,  administrator,  or  other  legal  representative,    effect^    ^ 
to  complete  the  contract,  and  to  execute  a  deed  for  and  on 
behalf  of  the  heirs  at  law  to  the  purchaser,  which  shall  re- 
cite the  order,  and  be  as  binding  on  the  heirs  at  law,  and  all 
other  persons  interested,  as  if  it  had  been  made  by  the  de- 
ceased in  bis  lifetime.    [29  v.  258,  §§  6,  8,  8.  &  C.  259.] 

Sec.  24.     The  heirs  at  law,  or  devisees,  of  a  person  who    Heirs  of  de- 
purchased  an  interest  in  land  by  written  contract,  and  died    ceased  pnr- 
before  conveyance  thereof  to  him,  may  compel  such  convey-    chaser  may 
ance  as  the  deceased  might  have  done.    [29  v.  268,  §  7,  8.  &    ^V-^  ^® 
C.259.  •^*'^^- 

SUBDIVISION  IV,      TO  8BLL  ENTAILED  AND  OTHER  ESTATES. 

Sec.  25.     Courts  of  common  pleas,  in  an  action  by  the  Who  may  ob- 

tenant  in  tail  or  for  life,  or  by  the  grantee  or  devisee  of  a  tain  a  sale  of 

qualified  or.  conditional  fee,  or  of  any  other  qualified,  condi-  ^S^oSer 

tionali  or  determinable  interest,  or  by  a  person  claiming  estates. 

49 
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under  such  tenant,  grantee,  or  devisee,  or  by  the  trustees  or 
beneficiaries,  if  the  estate  is  held  in  trust,  may  authorize  the 
sale  of  any  estate,  whether  the  same  was  created  by  will, 
deed,  or  contract,  or  came  by  descent,  when  satisfied  that  a 
sale  thereof  would  be  for  the  benefit  of  the  person  holding 
the  first  and  present  estate,  interest,  or  use,  and  do  no*  sub- 
stantial injury  to  the  heirs  in  tail,  or  others  in  expectancy, 
succession,  reversion,  or  remainder;  but  this  section  sfaaU 
not  extend  to  estates  in  dower  or  by  courtesy.  [56  v.  154,  §  1, 
B.  &  C.  550;  61  v.  80,  §§  1,  2,  S.  &  S.  346^,  62  v.  184,§  1,S.4 
8.  347.J 

Sec.  26.  The  petition  sl^all  contain  a  description  of  the 
estate  to  be  sola,  a  clear  statement  of  the  interest  of  the 
plaintiff  therein,  and  a  copy  of  the  will,  deed,  or  other  in- 
strument of  writing  by  which  the  estate  is  created.  All 
persons  in  being  who  are  interested  in  the  estate,  or  who 
may,  by  the  terms  of  the  ^11,  deei,  or  other  instrument  cre- 
ating the  entailment,  or  other  estate,  thereafter  become  in- 
terested therein  as  heir,  reversioner,  or  otherwise,  shall  be 
made  parties  to  the  petition ;  and  if  the  names  of  any  per- 
sons who  ought  to  be  made  parties  are  unknown  to  the  plain- 
tiff, or  if  the  residence  of  any  such  party  is  unknown  to  the 
plaintiff,  the  fact  shall  be  verified  by  the  aflSdavit  of  the 
plaintiff,  and  the  sale  may  be  ordered  notwithstanding  such 
names  and  residences  are  unknown.  [56  v.  154,  §  2,  S.  &  C. 
550.] 

Sec.  27.  If,  upon  the  hearing  of  the  petition,  it  be  made 
to  appear  to  the  court,  by  satisfactory  proof,  that  a  sale  of 
the  estate  would  be  for  the  benefit  of  the  tenant  in  tail  or  for 
life,  and  do  no  substantial  injury  to  the  heirs  in  tail,  or 
others  in  expectancy,  succession,  reversion,  or  remainder,  the 
court  shall  direct  a  sale  of  the  estate  to  be  made,  and  the 
manner  thereof,  and  shall  appoint  some  suitable  person  or 
persons  to  make  the  same;  and  such  sale  shall  vest  the 
estate  sold  in  the  purchaser,  freed  from  the  entailment,  lim- 
itation, or  condition.    [56  v.  154,  §  3,  S.  <&  C.  550.] 

8bc.  28.  All  parties  in  interest  may  appear  voluntarily, 
and  consent  in  writing  to  such  sale;  and  testamentary 
guardians,  and  guardians  appointed  by  the  court  of  probate, 
may  assent,  in  the  place  ol  their  waitis,  to  the  sale.  [56  v. 
154,  §  4,  S.  &  C.  550.] 

Sec.  29.  All  such  sales  shall  be  reported  to  the  court  au- 
thorizing the  same;  and  if,  on  examination  thereof,  it  appear 
that  the  sale  was  fairly  conducted  and  made,  and  that  the 
price  obtained  is  the  reasonable  value  of  the  estate  sold,  the 
court  shall  confirm  the  sale,  and  direct  a  deed  of  conveyance 
of  the  premises  sold  to  be  made  to  the  purchaser,  on  pay- 
ment of  the  purchase  money,  or  on  securing  the  payment 
thereof  in  such  manner  as  shall  be  approved  by  tne  ooori 
[56  V.  154,  §  5,  8.  4  C.  660.] 
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Sec.  30.     All  money  arising  from  sales  under  this  subdi-    How  pro- 
vision shall,  for  purposes  of  descent,  succession,  reversion,    5r^*J?v[^f 
or  remainder,  have  the  same  character,  and  be  governed  bv      ^^^ 
the  same  principles,  as  the  estate  sold,  and  shall  pass  accord- 
ing to  the  terms  of  the  deed,  will,  or  other  instrument  creat- 
i9g  the  estate.    [66  v.  154,  §  6,  S.  &  C.  550;  61  v.  80,  §  1,  8. 
&  S.  346.] 

Sec.  31.  Money  arising  from  such  sales  shall,  under  the  How  pro- 
direction  and  approval  of  the  coart,  be  invested  in  the  cer-  oeeds  may 
tificates  of  the  funded  debt  of  this  state  or  of  the  United  ^  invested. 
States,  or  in  bonds  secured  by  mortgage  on  unincumbered 
real  estate  situated  in  the  proper  county,  of  double  the  value 
of  the  money  secured  thereby,  exclusive  of  buildings  and 
other  improvements,  and  of  timber,  mines,  and  mineral^; 
or  the  court  may  ord^r  the  same  to  be  reinvested  in  other 
real  estate  within  this  state,  under  such  restrictions  as  it 
may  prescribe,  which  investment  shall  be  reported  to  the 
court,  and  subject  to  its  approval  and  confirmation ;  the  real 
estate  in  which  the  money  is  reinvested  shall,  for  purposes 
of  descent,  succession,  reversion,  or  remainder,  have  the 
same  character,  and  be  governed  by  the  same  principles,  as 
the  estate  sold,  and  shall  pass  according  to  the  terms  of  the 
deed,  will,  or  other  instrument  creating  the  estate  sold ;  and 
the  court  shall  appoint  competent  trustees  to  invest  the 
money,  and  manage  the  same,  who  shall,  from  time  to  time, 
report  to  the  court  their  proceedings,  and  the  condition  of 
the  fund.  The  court  shall  require  of  such  trustees  security 
for  the  faithful  discharge  of  their  duty ;  may,  from  time  to 
time,  require  additional  security;  may  remove  such  trustees 
for  cause,  or  reasonable  apprehension  thereof;  and  may  ac- 
cept the  resignation  of  a  trustee,  and  fill  a  vacancy  by  a  new 
apnointment.    [57  v.  25,  §  7,  S.  &  C.  550.] 

Sxc.  32.     The  net  income  accruing  from  sales  authorized    who  to  re- 
by  this  subdivision  shall  be  paid  to  the  person  or  persons    ceivein- 
who  would  be  entitled  to  the  use  or  income  of  the  estate    *^^""^'^2f 
were  the  same  unsold ;  and  all  taxes,  and  the  expenses  of   ^^^  ex- 
the  investment  and  management  of  the  fund,  shall  be  paid    pensee, 
by  the  person  or  persons  entitled  to  the  income  thereof.    [56 
V.  154,  §  8,  S.  &  C.  550.] 

Sec.  33.     Upon  like  proceedings  the  court  may  direct  that    g^^^^  estates 
each  estates  be  leased  for  a  term  of  years,  renewable  or  other-    may  be 
wise,  as  may  appear  most  beneficial,  and  upon  such  terms  as    leased, 
appear  just  ana  equitable;  and  the  rents  and  profits  shall 
be  paid  to  the  person  or  persons  who  might  otherwise  be  en- 
titled to  the  use  and  occupancy  of  the  estate,  or  the  income 
thereof.     [66  v.  154,  §  9,  S.  &  C.  550.] 
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Section 

1.    When  poMewion  of  personal 
property  may  be  lecoyered. 
Affidayit  for  order  of  delivery. 
What  onier  for  deliveiy  shall 
contain,   and  to  whom    dt^ 
reoted. 
When  order  returnable. 
How  order  executed. 
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ing. 
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consists  of  heirlooms,  etc. 
How  valae  of  property  fixed. 
9.    Dnty  of  officer  with  respect  to 

property,  and  liability. 
10.    Qnalincations  of  sureties — ex- 
ceptions. 


2, 
3. 


4. 

5. 
6. 

7. 

8. 


Section 

U.    Proceedings     wheo     plaintiff 
fails  to  proeecnre. 

12.  Proceedings  when  Jury  fiod  for 

plsiotlff;  and  un  defsslt. 

13.  Proceedings  when  jury  liDd  for 

defendant. 

14.  When  property  not  taken,  or 

returned,   action  may  pio> 
ceed  as  one  for  damages. 

15.  Order  for  delivery  may  \ma» 

to  different  counties. 

16.  When  officer  may  break  open 

building. 

17.  When  action  mav  be  hronght 

on  the  undeitaking. 

18.  Wheo  oriier  may  be  set  aside 

at  clerk's  cost. 


Section  1.  The  possession  of  specific  personal  property 
may  be  recovered  in  an  action  as  provided  in  this  chapter. 
[Civil  Code,  §  174/8  &  C  996] 

Sec  2.    An  order  for  the  delivery  of  property  to  the 
plaintiff  shall  be  issued  by  the  clerk  of  the  court  in  which 
the  action  is  brought,  when  there  is  filed  in  his  office  an 
affidavit  of  the  plaintiff,  his  agent,  or  attorney,  showing— 
.  1.    A  description  of  the  property  claimed. 

2.  That  the  plaintiff  is  the  owner  of  the  property,  or  has 
an  interest  therein;  and  if  the  ownership  or  interest  is 
special  or  partial,  the  facts  shall  be  stated. 

8.  That  the  property  is  wrongfully  detained  by  the  de- 
fendant. 

4.  That  it  was  not  taken  on  process  issued  against  the 
plaintiff,  nor  for  a  tax :  or  if  taken  on  such  process  that  the 
property  was  exempt  from  execution  expressly,  or  upon  de- 
mand or  selection  by  the  plaintiff.  [Civil  Code,  §  175, 8.  & 
S.  545.] 

Sec.  3.  The  order  for  the  delivery  of  the  property  to  the 
plaintiff  shall  be  addressed  and  delivered  to  the  sheriff.  It 
shall  contain  the  names  of  the  parties,  and  the  court  in 
which  the  action  is  brought,  and  the  sheriff  shall  be  thereb? 
commanded  to  take  the  property,  deliver  it  to  the  plaintifl, 
and  make  return  of  the  order  on  a  day  to  be  named  therein. 
[Civil  Code,J  176,  S.  &  C.  998] 

Sec.  4.  The  return  day  of  the  order  of  delivery  shall  be 
the  same  as  that  of  the  summons.  [Civil  Code,  §  177,  S.  &C. 
998-] 

Sec.  5.  The  sheriff  shall  execute  the  order  by  taking  the 
property  therein  mentioned.  He  shall  also  deliver  a  copj 
of  the  order  to  the  person  charged  with  the  unlawful  deten- 
tion of  the  property,  or  leave  such  copy  at  his  usual  place 
of  residence.    [Civil  Code,  §  178,  S.  &  C.  999.] 
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Sec.  6.  The  sheriflF  shall,  except  as  provided  in  the  next  Plaintiff  to 
section,  deliver  the  property'  so  taken  to  the  plaintiff,  his  f^^^ne?' 
agent  or  attorney,  where  there  is  executed,  by  sufficient 
surety  of  the  plaintiff,  a  written  undertaking  to  the  defend- 
ant, in  at  least  double  the  value  of  the  property  taken,  to 
the  effect  that  the  plaintiff  shall  duly  prosecute  the  action, 
and  pay  all  costs  and  damages  which  may  be  awarded  against 
him.  The  undertaking  shall  be  returned  with  the  order. 
[Civil  Code,  §  179,  S.  &  S.  54^.] 

Sec.  7.     When  the  property  replevied  consists  of  an  heir- 
loom,  personal  keep««ike,  or  other  article,  the  value  of  which    ^,  ^hen^ 
consists  in  whole  or  in  part  in  its  being  a  relic,  model,  gift,    property 
family  picture,  painting  or  rare  production  of  art  or  nature,    oonBiste  of 
and  not  wholly  in  its  general  marketable  character,  the  sheriff   h^rloome, 
shall  retain  and  safely  keep  the  same,  subject  to  the  order  of   ^   * 
the  court,  if  the  defendant,  his  agent  or  attorney,  within  ten 
days  after  the  same  is  replevied,  serve  a  written  notice  upon 
the  officer  that  he  will  demand  the  return  of  the  same  upon     . 
the  final  trial  of  the  ca-re,  and  that  he  will,  at  the  next  term 
of  the  court,  move  for  an  order  requiring  the  officer  to  retain 
the  property,  subject  to  the  final  order  of  the  court ;  and  if 
the  defendant  fail  to  give  the  notice  aforesaid,  or  the  court, 
upon  application  of  either  party,  refuse  to  order  the  officer 
to  retain  the  property,  for  the  reason  that  it  does  not  belong 
to  one  or  more  of  the  kinds  of  personal  property  aforesaid, 
the  officer  shall  deliver  the  property  to  the  plaintiff,  his 
agent  or  attornev,  upon  the  execution  of  an  undertaking,  as 
provided  in  the  last  section,  to  be  filed  with  the  clerk  of  the 
court  within  ten  days  from  the  expiration  of  the  time  to 
give  the  notice,  or  in  case  the  notice  is  given,  within  ten 
days  after  the  refusal  of  the  court  to  order  the  officer  to  re- 
tam  the  property.    [Civil  Code,  §  179,  S.  &  S.  646.] 

Sec.  8.     For  the  purpose  of  fixing  the  amount  of  the  un-    How  valne 
dertaking,  the  value  of  the  property  taken  shall  be  ascer-    of  property 
tained  by  the  oath  of  two  or  more  responsible  persons,  whom    ^^^' 
the  sheriff  shall  swear  truly  to  assess  the  value   thereof. 
[Civil  Code,  §  180,  S.  &  C.  999,] 

8bc.  9.     If  the  undertaking  required  by  section  six  be    Duty  of  offi- 
not  given  within  twenty-four  hours  after  the  property  is    ^^  yj*^^  ^' 
taken,  or  after  th*^  right  first  accrues  to  the  plaintiff  to  re-    ©ny,  miS'^^ 
ceive  the  property  from  the  officer  on  executing  the  proper    lisbUity. 
undertaking,  the  officer  shall  return  the  property  to  the  de- 
fendant ;  and  if  the  officer  deliver  any  property  so  taken  to 
the  plaintiff,  his  agent  or  attorney,  or  keep  the  same  from 
the  aefendant,  without  taking  such  security  within  the  time 
and  in  the  manner  aforesaid,  or  if  he  take  insufficient  secu- 
rity, he  shall  be  liable  in  damages.    [Civil  Code,  §  181,  67  v. 
112.] 

Ssc.  10.  The  defendant  may,  within  twenty-four  hours 
from  the  time  the  undertaking  referred  to  in  the  last  section 
is  given  by  the  plaintiff,  give  notice  to  the  sheriff  that  he 
excepts  to  the  sufficiency  of  the  surety.    If  he  fail  to  do  so, 
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he  shall  be  deemed  to  have  waived  all  objections  to  them. 
When  the  defendant  excepts,  the  surety  must  justify  upon 
notice,  as  bail  on  arrest.  The  officer  shall  be  responsible  for 
the  sufficiency  of  his  surety  until  the  objection  thereto  is 
waived  as  above  provided,  or  until  they  justify.  The  prop- 
erty shall  be  delivered  to  the  plaintiff  when  the  under Uk- 
ing  required  by  section  six  is  given.  [Civil  Code,  §  1S2, 
S.  &C.999.] 

Sec  11.  When  judgment  is  rendered  against  the  plaintiff 
on  demurrer,  or  he  fails  to  prosecute  his  action  to  final  judg- 
ment, the  court  shall,  on  application  of  defendant,  assess  to 
defendant  proper  damages,  including  damages  for  the  right 
of  property  or  possession,  or  both,  if  he  prove  himself  en- 
titled thereto,  or  cause  the  same  to  be  done  by  a  jury,  for 
which,  with  costs  of  suit,  the  court  shall  render  judgment 
for  the  defendant.    [Civil  Code,  §  183,  S.  &  S.  547.] 

Ssa  12.  When  tne  property  is  delivered  to  the  plaintiff, 
or  remains  in  the  hands  of  the  sheriff,  as  provided  in  section 
seven,  if  the  jury,  upon  issue  joined,  find  for  the  plaintiff, 
and  upon  inquiry  of  damages  upon  a  default,  they  shall 
assess  adequate  damages  to  the  plainiiff  for  the  illegal  de- 
tention of  the  property,  for.  which,  with  costs  of  suit,  the 
court  shall  render  judgment  for  the  plaintiff.  [Civil  Code, 
§§  184,  185,  S.  &  S  548,  S  <fe  C.  1001.] 

Sbc.  13.  When  the  property  is  delivered  to  the  plaintiff, 
or  remains  in  the  hands  oi  the  sheriff,  as  provided  in  section 
seven,  if  the  jury,  upon  issue  joined,  find  for  the  defendant, 
they  shall  also  find  whether  the  defendant  had  the  right  of 
property,  or  the  right  of  possession  only,  at  the  commence- 
ment of  the  suit ;  and  if  they  find  either  in  his  favor,  thej 
shall  assess  to  him  such  damages  as  they  think  right  and 
proper,  for  which,  with  costs  of  suit,  the  court  shall  render 
judgment  for  the  defendant.     [Civil  Code,  §  184,  S.  &  S.  548.] 

Sac.  14.  When  the  property  claimed  is  not  taken,  or  is 
returned  to  the  defendant  by  the  sheriff,  for  want  of  the  un- 
dertaking required  by  section  six,  the  action  may  proceed 
as  one  for  damages  only,  and  the  plaintiff  shall  be  entitled 
to  such  damages  as  are  right  and  proper;  but  if  the  prop- 
erty be  returned  for  want  of  the  undertaking,  the  plaintiff 
shall  pay  all  costs  made  by  taking  the  same.  [Civil  Code, 
§  186,  S.  &  C.  lOOl.J 

Sec  15.  An  order  for  the  delivery  of  the  property  claimed 
may  be  directed  to  any  county ;  and  several  orders  may  ifsne 
at  the  same  time,  or  successively,  at  the  option  of  the  plain- 
tiff;  but  only  one  of  them  shall  be  taxed  in  the  costs,  unless 
otherwise  ordered  by  the  court.  [Civil  Code,  §  187,  S.  &  C. 
1001.] 

Sec.  16.  The  officer,  m  the  execution  of  the  order  of  de- 
livery, may  break  open  any  building  or  inclosure  in  which 
the  property  claimed,  or  any  part  thereof,  is  concealed,  but 
not  until  he  has  been  refused  an  entrance  into  the  building 
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or  inclosure,  and  the  delivery  of  the  property,  after  having 
demanded  the  same.    [Civil  Code,  §  188,  S.  &  C.  1001. 

Sec.  17.  No  suit  shall  be  instituted  on  the  undertaking 
given  under  section  six,  until  an  execution  issued  on  a 
judgment  in  favor  of  the  defendant  in  the  action  has  been 
returned  unsatisfied.    [Civil  Code,  §  189,  S.  &  C.  1001.] 

Sec.  18.  An  order  tor  the  delivery  of  proj;)erty  issued 
under  section  two,  without  the  affidavit  required  thereby, 
shall  be  set  aside  at  the  cost  of  the  clerk  who  issued  it,  and 
such  clerk,  as  well  as  the  plaintiff,  shall  also  be  liable  in 
damages  to  the  party  injured.    [Civil  Code,  §  190,  S.  &  C. 
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Sbgtion 

1.  Certain  sareties  cannot  waive 

their  rights. 

2.  Certain  sureties  may  reqnire 

creditor  to  sne. 
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may  have  benefit  of  last 
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4.  Limitation  of  the  last  two 

sections. 
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Section 
9.    Sareties  of  treasurers  of  school 
fund  may  apply  to  be  dis- 
charged. 

10.  Proceedings  by  board  of  edu- 

cation in  such  case. 

11.  Sareties  of  township  officers 

may  apply  to  be  discharged. 

12.  Proceedings     by     township 

trustees  in  such  ease. 

13.  Sureties  may,  by  action,  com- 

pel principal  to  pay  debt. 

14.  Wnen  surety  may  have  action 

for  indemnity  before  debt 
due. 

15.  May    have    any   provisional 

remedy. 


Section  1.  In  contracts  for  the  payment  of  money  to 
banks  or  bankers,  sureties  in  fact,  known  to  the  parties  to 
be  such  at  the  time  such  contracts  were  made,  may  be  proved, 
and  shall  be  considered  in  all  courts  to  be  sureties,  and  have 
ail  the  privileges  of  sureties,  anything  in  the  contract  ex- 
pressed to  the  contrary  notwitstanding.  [43  v.  67,  §  4,  8.  & 
C.  159.] 

Ssc.  2.  A  person  bound  as  surety  in  a  written  instru- 
ment for  the  payment  of  money,  or  other  valuable  thing, 
may,  if  a  right  of  action  accrue  thereon,  require  his  creditor, 
by  notice  in  writing,  to  commence  an  action  on  such  instru- 
ment forthwith,  against  the  principal  debtor;  and  unless 
the  creditor  commence  such  action  within  a  reasonable  time 
thereaiter,  and  proceed  with  due  diligence,  in  the  ordinary 
course  of  law,  to  recover  judgment  against  the  principal 
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debtor  for  the  money  or  other  valuable  things  due  thereby, 
and  to  make,  by  execution,  the  amount  thereof,  the  creditor 
or  the  assignee  of  such  instrument,  so  failing  to  comply  with 
the  requisition  of  such  surety,  shall  thereby  forfeit  the  right 
which  he  would  otherwise  have  to  demand  and  receive  of 
such  surety  the  amount  due  thereon.  [61  v.  ly,  §  1,  S.  &  8. 
741.] 

Skc.  3.  The  executor  or  administrator  of  a  surety  so 
bound  may.  in  like  manner,  make  such  requisition  of  the 
creditor,  or  his  executor  or  administrator,  as  provided  in  the 
last  section ;  and  in  case  of  failure  of  the  cr^itor,  or  his  ex- 
ecutor or  adminiRtra^.or,  to  proceed,  as  therein  required,  the 
executor  or  administrator,  if  he  make  the  requisition,  shall 
have  the  same  relief  an  is  therein  provided  for  a  surety.  [61 
V.  19,  §  2,  S  &  8.  741.] 

Sec.  4.  *  Nothing  in  the  last  two  sections  contained  shall 
be  so  construed  as  to  affect  bonds  required  by  law  to  be  given 
by  guardians,  executors,  administrators,  trustees  of  an  ex- 
press trust,  public  officers,  or  any  bond  or  undertaking  re- 
quired by  law  to  be  given  in  an  action  or  legal  proceeding, 
in  any  court  of  this  state.    [61  v.  19,  §§  3,  4,  S.  &  8.  74L] 

Sec.  5.  A  surety  of  a  sheriff,  auditor,  probate  judge,  county 
treasurer,  clerk  of*  the  court  of  common  pleas,  recorder,  or 
coroner,  may  at  any  time  notify  the  county  (X)mmi8sioners, 
by  giving  at  least  five  days'  written  notice  that  he  is  unwil- 
ling to  continue  as  surety  for  such  officer,  and  will,  at  a 
time  to  be  therein  named,  make  application  to  the  commis- 
sioners to  be  released  from  further  liability  upon  his  bond; 
and  he  shall  also  give  at  least  three  days'  written  notice  to 
such  officer  of  the  time  and  place  at  which  such  application 
will  be  tnade.    [62  v.  69,  §  1,  8.  &  8.  742  ] 

Sec.  6.  The  county  commissioners,  upon  such  notice  be- 
ing given,  shall  hear  the  application,  and  if,  in  their  opinion, 
there  is  good  reason  therefor,  shall  require  sucti  omoer  to 
give  a  new  bond,  conditioned  according  to  law,  to  their  satis- 
faction,  within  such  reasonable  time  as  they  may  direct ; 
and  if  such  officer  fail  to  execute  such  bond,  the  office  shall 
be  deemed  vacant,  and  shall  be  immediately  filled  as  other 
vacancies  therein ;  but  such  original  sureties  shall  not  be 
released  or  discharged  until  the  filing  of  the  new  bond,  or 
the  expiration  of  the  time  allowed  therefor,  and  shall  be 
liable  only  for  the  official  acts  of  such  officer  from  the  time 
of  the  execution  of  the  original  bond  to  the  filing  of  the 
second  bond,  or  the  expiration  of  the  time  allowed  therefor; 
but  the  costs  of  such  application  shall  be  paid  by  the  surety 
who  makes  the  same.    [62  v.  69,  §  2,  S.  &  8.  742.J 

Sec.  7.  If  a  constable,  or  the  marshal  of  a  municipal  cor- 
poration,  neglect  or  refuse,  on  demand  made  for  that  pn^ 
pose  by  a  person  entitled  thereto,  his  agent  or  attorney,  to 
pay  ^1  money  by  him  received  in  his  official  capacity  for  the 
use  of  such  person,  a  surety  of  such  constable  or  marshal 
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may  give  notice  to  the  trustees  of  the  township,  or  the  coun- 
cil of  the  corporation,  in  which  such  constable  or  marshal 
resides,  of  his  refusal  or  neglect  to  pay  over  money  by  him 
collected  by  virtue  of  his  office,  and  that  he  is  unwilling  to 
continue  as  his  surety.    [61  v.  103,  §  1,  S.  ife  S.  743.  I 

8bc.  8.    The  trustees  or  council,  as  the  case  may  be,  upon    Proceedings 
such  notice  being  given,  shall  immediately  inform  the  con-    ^y  trustees 
stable  or  marshaT  in  writing,  of  the  refusal  of  his  surety  to    .^^g'SSe 
continue  as  such,  and  that  he  is  required  to  give  a  new  un- 
dertaking, conditioned  according  to  law;  and  if  such  con- 
stable or  marshal  shall  give  such  undertaking,  to  the  satis- 
faction of  the  trustees  or  council,  within  ten  days  after  re- 
ceiving such  notice,  the  sureties  upon  the  first  undertaking 
shall  be  released  and  exonerated  from  all  further  liability 
thereon :  and  if  the  constable  or  marshal  fail  to  give  a  new 
nndertaxin^  within  ten  days  after  having  received  such 
written  notice,  such  failure  shall  be  deemed  and  taken  as  a 
resignation  of  his  office,  and  the  trustees  or  council  shall 

E proceed  to  fill  such  vacancy  as  is  provided  in  other  cases. 
61  V.  JOB,  §  2,  8.  &  8.  748.] 

Sec.  9.    A  surety  of  the  treasurer  of  school  funds  in  any    Sureties  of 
school  district  organized  under  the  provisions  of  law,  may    ^S***?!.?  ^1 
at  any  time  notify  the  board  of  education  of  the  proper  dis-    may^ppl^ 
trict,  by  ^ving  at  least  five  days'  notice  in  writing  that  he    to  bedis- 
is  unwilling  to  continue  as  surety  for  such  treasurer,  and  will,    charged, 
at  a  time  therein  named,  make  application  to  the  board  of 
education  to  be  released  from  further  liability  upon  his  bond; 
and  he  shall  also  give  at  least  three  days'  notice  in  writing 
to  such  treasurer,  of  the  time  and  place  at  which  the  appli- 
cation will  be  made.    [70  v.  195,  §  48.] 

Sec.  10.    The  board  of  education,  upon  such  notice  being    Prooeedings 
given,  shall  hear  th^  application,  and  if,  in  their  opinion    by  lM>ard  of 
there  is  good  reason  therefor,  shall  require  the  treasurer  to    Jno^'oase.  "* 
give  a  new  bond,  conditioned  according  to  law,  and  to  the 
satisfaction  of  the  board,  within  such  time  as  they  may  di- 
rect ;  and  if  the  treasurer  fail  to  execute  such  bond,  the  office 
shall  be  deemed  vacant,  and  shall  be  immediately  filled  as 
other  vacancies  therein ;  but  such  original  sureties  shall  not 
be  released  or  discharged  until  the  filing  of  the  new  bond, 
or  the  exniration  of  the  time  allowed  therefor.    The  cost  of 
such  apjuication  shall  be  paid  by  the  person  making  the 
same.     [70  v.  196,  §  48.] 

Sec.  11.    A  surety  of  a  justice  of  the  peace,  constable,    !^^  ®^ 
township  trea.<)urer,  or  any  township  officer,  may  at  any  time    ofiQoers  may 
notify  tne  township  trustees,  by  giving  at  least  five  days'    apply  to  be 
notice  in  writing,  that  he  is  unwilling  to  continue  as  surety    dischaiged. 
for  such  officer,  and  will,  at  a  time  therein  named,  make  ap- 
plication to  the  township  trustees  to  be  released  from  further 
liabilitj  upon  his  bond ;  and  he  shall  also  eive  at  least  three 
days'  notice  in  writing  to  such  officer,  of  the  time  and  place 
at  which  the  application  will  be  made.    [52  v.  127,  §  1,  8.  <& 
C.  809 ;  64  v.  13,  §  1,  S.  &  8.  743.] 
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Sec.  12.    The  township  trustees,  ui)on  such  notice  being 
given,  shall  hear  the  application,  and  if  they  find  that  snch 
officer  neglects  or  refuses,  on  demand  by  a  person  entitled 
thereto,  his  a^ent  or  attorney,  to  pay  over  all  money  by  him 
received  in  his  official  capacity  for  the  use  of  such  person,  or 
if,  in  their  opinion,  there  is  other  c^ood  reason  therefor,  they 
shall  require  such  officer  to  give  a  new  bond,  conditioned 
according  to  law,  and  to  the  satisfaction  of  the  trustees,  with- 
in such  time  as  they  may  direct ;  and  if  the  officer  fail  to  exe- 
cute such  bond,  the  office  shidl  be  deemed  vacant,  and  shall 
be  immediately  filled  as  other  vacancies  therein;  but  such 
original  sureties  shall  not  be  released  or  discharged  until  the 
filing  of  the  new  bond,  or  the  expiration  of  time  allowed 
therefor,  but  they  shall  be  liable  only  for  the  official  acts  of 
such  officer  from  the  time  of  the  execution  of  the  original 
bond  to  the  filing  of  the  new  bond,  or  the  expiration  d  the 
time  allowed  therefor ;  and  the  costs  of  the  application  shall 
be  paid  by  the  person  making  the  same.    [o2  v.  127,  §  2,  S. 
&  C.  809 ;  64  V.  18,  §  2,  8.  &.  8.  748.J 

8ec.  13.    A  surety  may  maintain  an  action  against  his 

i)rincipal,  to  compel  him  to  discharge  the  debt  or  liability 
or  which  the  surety  is  bound,  lufter  the  same  becomes  due. 
[Civil  Code,  §  600,  8.  &  C.  1096.] 

Sec.  14.  A  surety  may  maintain  an  action  against  his 
principal,  to  obtain  indemnity  against  the  debt  or  liability 
for  which  he  is  bound,  before  it  is  due,  whenever  any  of  the 
grounds  exist  upon  which,  by  the  provisions  of  this  title,  an 
order  may  be  made  for  arrest  or  for  an  attachment.  [Civil 
Code,  §  601,  8.  &  C.  1097.] 

89c.  16.  In  such  action,  the  surety  may  obtain  any  of  the 
provisional  remedies  mentioned  in  division  six  of  this  tide, 
upon  the  grounds  and  in  the  manner  therein  provided. 
[CivU  Code,  §  602,  8.  &  C.  1098.] 


CHAPTER  13. 


TAXES  AND  AS8E8SMENTO— BELIEF  AGAINST  ILLEGAL. 


Jnrisdiotion 
of  oonrts  of 
oominoB 
pleas  and 
saperior 
oonrto. 


Bacnov 

1.  Jurisdiotion  of  courts  of  oom- 

mon    pleas    and    saperior 
oonrta. 

2.  Pftitiea   to  actions   to  enjoin 

levy. 


Sacnox 

3.  Parties  to  actions  to  enjoin  caV 

lection,  and  to  reottver  back. 

4.  Amonnt  admitted  must  be  paid 

or  tendered,  and  nndertajing 
given. 


SscTioM  1.  Courts  of  common  pleas  and  superior  courts 
shall  have  jurisdiction  to  enjoin  the  illegal  levy  ol  taxes  and 
assessments,  or  the  collection  of  either,  and  of  actions  to  re- 
cover back  such  taxes  or  assessments  as  have  been  collected, 
without  reffard  to  the  amount  thereof;  but  no  recovery  shall 
be  had  unless  the  action  be  brought  within  one  yesr  after 
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the  taxes  or  asseBsments  are  collected.    [53  v.  178,  §§  1«  2, 
8.  A  C.  1161.J 

Sec,  2.    Actions  to  enjoin  the  illegal  levy  of  taxes  and    ^•^•*  ^ 
assessments  must  be  brought  against  the  corporation  or  per-    ^jo^ieyY. 
BOH  for  whose  use  and  benefit  the  levy  is  made;  and  if  the 
levy  would  go  upon  the  county  duplicate,  the  county  auditor 
must  be  joined  m  the  action.   [53  v.  178,  §  2,  8.  &  C.  1151.] 

Sxc.  8.    ActioQS  to  enjoin  the  collection  of  taxes  and    Parties  to 
assessments  must  be  brought  against  the  officer  whose  duty    ^f^  ^ 
it  is  to  collect  the  same.    Actions  to  recover  back  taxes  and    ^^^  ^  ^ 
assessments  must  be  brought  against  the  officer  who  made    leooVerbaok. 
the  collection,  or,  if  he  is  dead,  against  his  personal  repre- 
sentative ;  and  when  they  were  not  collected  on  the  county 
duplicate,  the  corporation  which  made  the  levy  must  bie 
joined  in  the  action.     [58  v.  178,  §  2,  8.  &  C.  1151.] 

Sxc.  4.    If  the  plaintiff  in  an  action  to  enjoin  the  coUeo-    Amonnt  ad- 
tion  of  taxes  or  assessments  admit  a  part  thereof  to  have    ?^**^™J"* 
been  legally  levied,  he  must  first  pav  or  tender  the  sum  ad-    tenS^e^ 
mitted  to  l>6  due ;  and,  if  an  order  of  injunction  be  allowed,    and  nnder- 
an  undertaking  must  be  given  as  in  other  cases ;  and  the  in-    takiDggiven. 
junction  shall  be  a  justification  of  the  officer  charged  with 
the  collection  of  such  taxes  or  assessments  for  not  collecting 
the  same.    [53  v.  178,  §  3,  a  &  C.  1151.] 


CHAPTER  14. 


TO  CHANQE  NAME. 


Sbction 

1.  What  names  may  be  obanged. 

2.  Proceeding  to  change  name  of 

person. 

3.  Prooeedinff  to  change  name  of 

town,  YiUage,  or  bamlet. 


Sjechon 

A.    Proceeding  to  change  name  of 
corporation. 

5.  Copy  of  order  to  be  filed,  and 

publication  made. 

6.  Effect  of  change  of  name  of 

corporation. 


Section  1.    The  names  of  peisons,  the.  names  of  towns,    virhat  names 
villages,  and  hamlets,  and  the  names  of  companies  or  asso-    m^y  be 
ciations  incorporated  in  this  state,  may  be  changed  in  the    changed.  . 
manner  provided  in  this  chapter.    [40  v.  28,  §  1,  S.  <&  C. 
1138 ;  51  V.  293,  §  1,  8.  &  C.  317 ;  50  v.  274,  §  77,  S.  &  C.  309.] 

Sec.  2.    A  person  desiring  to  change  his  name  may  file  a   Proceeding 
petition  in  the  court  of  common  pleas  of  the  county  in  which    to  chanse 
he  resides,  setting  forth  that  he  has  been  a  bona  fide  resident    lu^^  of  per- 
of  such  county  for  at  least  one  year  prior  to  the  filing  of  the    ^"* 
petition,  the  cause  for  which  the  change  of  name  is  sought, 
and  the  new  name  asked  f  3r ;  and  the  court,  upon  being  satis- 
fied, by  proof  in  open  court,  of  the  truth  of  the  facts  set  forth 
in  the  petition,  that  there  exists  reasonable  and  proper  cause 
for  changing  the  name  of  the  petitioner,  and.  that  thirty 
days'  notice  of  the  intended  application  has  been  duly  given 
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Prooeeding 
tochaoffe 
name  of 
town,  Til- 
lage, or  ham- 
let. 


Prooeeding 
toehange 
ofoor- 


poratUm. 


Copy  of  order 
to  be  filed, 
and  pnbli< 
Hon  made. 


Effect  of 
change  of 
name  of  cor- 
poration. 


in  a  newspaper  of  general  circulation  in  such  county,  may 
order  such  change  of  name.     [40  v.  28,  §  2,  S.  <J^  C.  1138.1 

Sec.  3.  Not  less  than  twelve  freeholders  of  the  vicinity 
may  file  a  petition  in  the  court  of  common  pleas  of  the 
county,  for  tne  change  of  the  name  o(  any  town,  village,  or 
hamlet  in  such  county,  setting  forth  the  reason  why  such 
change  of  name  is  desirable,  and  the  name  proposed  to  be 
substituted;  and  the  court,  upon  being  satisfied  by  proof, 
that  the  prayers  of  the  petitioners  is  just  and  reasonable,  that 
notice  as  .required  in  the  last  section  has  been  given, 
that  at  least  thi^e-fourths  of  the  inhabitantn  of  such  town, 
village,  or  hamlet  desire  such  change,  and  that  there  is  no 
other  town,  village,  or  hamlet  in  this  state  of  the  same  name 
as  that  which  is  prayed  for,  may  order  such  change  of  name. 
[40  V.  28,  §  8,  S.  &  C.  1138.] 

Sbc.  4.  The  directors  or  trustees  of  a  corporation  incor- 
porated in  this  state,  may  file  a  petition  in  the  court  of 
common  pleas  of  the  county  in  which  its  principal  office 
is  located,  or,  if  it  has  no  principal  office,  in  the  county  in 
which  it  is  situated,  for  a  change  of  name  of  such  corporation ; 
lind  the  court,  upon  being  satisfied  that  thirty  days'  notice  <  f 
the  object  and  prayer  of  the  petitioners  has  been  given,  bv 
publication  in  a  newspaper  of  general  circulation  in  the 
county,  and  upon  good  cause  shown,  shall  order  the  change 
of  name  as  prayed  for.  [61  v.  293,  §§  1,  2,  S.  &  C.  317;  60  v. 
274,  §  77,  S.  &  C.  309  ] 

Sec.  6.  A  copy  of  the  order  of  the  court  shall  be  filed 
with  the  secretary  of  state,  if  the  certificate  of  incorporation 
was  filed  in  his  oflSce,  or  with  the  recorder  of  the  county, 
if  such  certificate  was  filed  in  his  office;  and  in  either  case, 
a  copy  of  the  order  shall  be  published  in  some  newspaper  of 

feneral  circulation  in  the  county.    [51  v.  293,  §  3,  S.  &  C. 
17;  50  V.  274,  §  77,  S.  &  C.  309.] 

Sec  6.  When  the  provisions  of  the  last  section  have 
been  complied  with,  such  corporation  shall  thereafter  be 
known  by  such  new  name,  and  shall  have  all  the  powers,  and 
be  subject  to  the  same  restrictions,  as  if  no  chanee  of  name 
had  been  made ;  and  no  such  change  of  name  shau  affect  the 
rights  of  such  corporation,  or  of  any  individual,  or  other 
corporation.  [61  v.  293,  §  4,  S.  &  C.  317 ;  50  v.  274,  §  77,  S. 
A  C.  309.] 
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CHAPTER  16. 


TO  CONTEST  WILL. 


SBcnoir 

1.  Any  pereon  iDterested  may  eoB- 

t«ftt  will  or  codicil. 

2.  The  necessary  parties  to  the 

action. 

3.  What  the  clerk  must  certify  to 

the  probate  court. 

4.  An  issue  most  be  msde  np; 

Terdict,  and  its  effect. 


Section 

5.  Order  of  probate  is  prima  facie 

eTidenoe. 

6.  When  the  testimony  upon  the 

probate  is  competent. 

7.  Appeal,   and    proceedings 

thereon. 

8.  Li  mi  tat  ten  and  saviD|^  to  per- 

sons under  disability. 


Section  1.     A  person  interested  therein  may  contest  the 
validity  of  a  will  or  codicil  admitted  to  probate  in  the  pro 
bate  court,  or  court  of  common  pleas  on  appeal,  in  a  civil 
action  in  the  court  of  common  pleas  of  the  county  in  which 
such  probate  was  had.     [51  v.  167,  §  24,  S.  &  C.  1216.] 

Sec.  2.  All  the  devisees,  legatees,  and  heirs  of  the  testa- 
tor, and  other  interested  persons,  including  the  executor  or 
administrator,  must  be  made  parties  to  the  action. 

Skc  3.  Upon  the  filing  of  the  petition  the  clerk  shall 
certify  that  fact  to  the  probate  court  in  which  the  will  is  re- 
corded, and  the  probate  judge  shall  proceed  as  provided  in 
title  two.     [51  V.  167,  §  24,  S.  &  C.  1216.] 

Sec.  4.  An  issue  shall  be  made  up,  either  in  the  plead- 
ings or  by  an  order  on  the  journal,  whether  the  writing  pro- 
duced is  the  last  will  or  codicil  of  the  testator,  or  not,  which 
shall  be  tried  by  a  jury,  and  unless  a  new  trial  be  granted, 
or  the  cause  be  appealed  to  the  die^trict  c»urt,  the  verdict 
shall  be  conclusive,  and  the  court  shall  enter  judgment 
thereon,  and  for  costs  of  the  action.  [50  v.  297,  §  21,  8.  <fe  C. 
1618.] 

Sec.  5.  On  the  trial  of  such  issue,  the  order  of  probate 
shall  be  prima  facie  evidence  of  the  due  attestation,  execu- 
tion, and  validity  of  the  will  or  codicil.  [50  v.  297,  §  22,  8. 
&  C.  1619.] 

Sbc.  6.  A  certified  copy  of  the  testimony  of  such  of  the 
witnesses  examined  upon  the  probate  as  are  out  of  the  juris- 
diction of  the  court,  dead,  or  have  become  incompetent 
since  the  probate,  shall  be  admitted  in  evidence  on  the  trial. 
[50v.  297,§23,  8.  &C.  1619.] 

Sec.  7.  An  appeal  may  be  had  from  the  judgment  of  the 
court  of  common  pleas  to  the  district  court,  as  in  other  cases 
of  appeal,  and  the  district  court  shall,  on  the  application 
of  a  party,  direct  the  issue  that  was  tried  in  the  court  below 
to  be  retried  in  that  court,  in  the  manner  herein  provided. 
[50  V.  297,  §  24,  8.  &  C.  1619.] 

Sec.  8.  No  action  shall  be  commenced  to  contest  a  will 
or  codicil  unless  within  two  years  after  the  same  was  admit- 
ted to  probate ;  but  infants,  married  women  or  persons  ab- 
sent from  the  state,  shall  not  be  concluded  by  the  verdict 
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and  judgment  in  any  such  action;  but  such  pereons  may, 
within  two  years  after  their  respective  disabilities  are  re- 
moved, and  not  thereafter,  commence  an  action,  and  conteBt 
the  will,  as  hereinbefore  provided.  [50  v.  297,  §§  19, 25,  S. 
&  C.  1619.] 


CHAPTER  16. 


TO  CURE  CERTAIN  DEFECTS,  ERRORS,  AND  OMISSIONS. 


When  oonrt 
must  give 
eiFeot  to  the 
intention  of 
the  iftarties. 


Certain  er- 
rors, defects, 
and  omis- 
sions may  be 
ooirectedby 
action. 


In  what 
ooonty  peti- 
tion to  oe 
filed. 


How  sendee 
to  be  made. 


Sbction  . 

1.  When  conrt  mnst  give  effect  to 

the  intention  of  the  parties. 

2.  Certain    errors,    defects,    and 

omissiona  may  be  corrected 
by  action. 

3.  In  what  county  petition  to  be 

filed. 


SscnoK 

4.  How  service  to  be  made. 

5.  Judgment  of  the  oonrt,  and  iti 

e&ot. 
[6.    Errors  in  deed  by  wife  ear- 
rected.] 


Section  1.  When,  [in]  an  instrument  in  writing,  or  in 
a  proceeding,  there  is  an  omission,  defect,  or  error,  by  reason 
of  inadvertence  of  an  officer,  or  a  party,  person,  or  body 
corporate,  whereby  the  same  is  not  in  strict  conformity 
with  the  laws  of  this  state,  the  courts  of  this  state  may  give 
full  effect  to  such  instrument  or  proceeding,  according  to  the 
true  and  manifest  intention  of  the  parties  thereto.  [56  t. 
40,  §  1,  S.  &  C.  1172.J 

Ssc.  2.  When  any  such  error,  omission,  or  defect 
occurs  in  an  instrument  or  proceeding  which  is  required  to 
be  made  a  matter  of  record,  any  party,  person,  body  corpo- 
rate, or  persons  intending  and  undertaking  to  become  & 
body  corporate,  having  or  claiming  an  intere^  in  the  correc- 
tion of  such  error,  omission,  or  defect,  may  file  a  petition  in 
the  court  of  common  pleas,  setting  forth  parjticularly  the 
error,  defect,  or  omission  complained  of,  and  asking  an  order 
for  the  correction  thereof.    [56  v.  40,  §  2,  S.  4  C.  1172.] 

Sbc.  3.  When  the  record  to  be  corrected  is  in  any  way 
connected  with  a  body  corporate,  the  petition  shall  be  filed 
in  the  county  wherein  the  principal  office  of  such  corporation 
is  located,  and  in  all  other  cases  in  the  county  wherein  the 
record  is  kept.    [56  v.  40.  §  3,  8.  &  C.  1172  ] 

Sec.  4.  When  the  application  is  made  by  a  body  oorporaie, 
or  by  persons  intending  and  undertaking  to  becon!ke  a  body 
corporate,  notice  of  the  application,  specuying  the  error,  de- 
fect, or  omission  complained  of,  and  the  time  and  place  of 
hearing  the  same,  shall  be  published  for  six  consecutive 
weeks,  in  some  newspaper  of  general  circulation  in  the 
county  where  the  application  is  made ;  and  in  all  other  cases 
service  shall  be  made  in  the  manner  prescribed  by  law*for 
making  service  in  civil  actions.    [66  v.  40,  §  2,  S.  &  C.  1172.] 
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Sec.  5.    The  court,  upon  being  satisfied  that  such  mistake,    Judgment  of 
error,  or  omission  has  been  made,  shall  grant  and  make  an    ^'^  ^|^. 
order  to  correct  the  same,  which  order  shall  be  filed  in  the    f^t. 
office  in  which  such  record  is  required  to  be  kept ;  and  from 
and  after  such  filing,  such  record,  and  the  order  correctinc; 
the  same,  shall  be  received  as  evidence  in  all  cases,  in  all 
courts,  the  same  as  if  no  such  error,  omission,  or  defect  had 
ever  existed.    [§6  v.  40,  §  2,  S.  &  C.  1172.] 

Ssc.  6.    The  court  of  common  pleas  and  superior  courts    £non  in 
are  authorized  and  empowered  to  correct,  amena,  and  relieve    deed  hywlfe 
against,  any  errors,  defects,  or  mistakes  occurring  in  the  deed    ®®"«®*«d« 
or  other  conveyance  of  a  husband  and  wife  heretofore  or 
herealter  executed,  and  intended  to  convey  or  incumber  the 
lands  or  estate  of  the  wife,  or  her  right  of  dower  in  the  lands 
of  her  husband,  in  the  same  manner  and  to  the  same  extent 
as  the  said  courts  are  or  shall  be  authorized  or  empowered  to 
correct  errors,  mistakes,  or  defects  in  the  deeds  or  convey- 
ances of  any  other  persons.    [54  v.  199,  §  1,  S.  &  C.  694.] 


CHAPTER  17- 


TO  PERPETUATE  TESTIMONY. 


SsonoN 

1.    TestlmoD jr  maj  be  perpetaated. 

S.    The  petition  for  that  parpo«e« 

3.  The  order  for  the  examiDation. 

4.  Croflft-iiiterrogaioriefl. 


BscnoM 

5.  Taking  and   filing  the   testi- 

mony. 

6.  To  be  approved  and  efifeot  of 

the  same. 

7.  Applicant  to  pay  ooets. 


Section  1.  The  testimonv  of  a  witness  may  be  perpeta- 
ated as  herein  provided.    [Civil  Code,  §  363,  8.  &  C.  1047.] 

Sec.  2.  The  applicant  shall  file  in  the  office  of  the  clerk 
of  the  court  of  common  pleas  a  petition,  to  be  verified,  in 
which  shall  be  set  forth,  specially,  the  subject  matter  relative 
to  which  testimony  is  to  be  taken,  and  the. names  of  the 
persons  interested,  if  known  to  the  applicant,  and  if  not 
known,  such  general  description  as  he  can  give  of  such  per- 
sons, as  heirs,  devisees,  alienees,  or  otherwise.  The  petition 
shall  also  state  the  names  of  the  witnesses  to  be  examined, 
and  the  interrogatories  to  be  propounded  to  each ;  that  the 
applicant  expects  to  be  a  party  to  an  action  in  a  court  of  this 
state  in  which  such  testimony  will,  as  he  believes,  be  mate- 
rial; and,  when  the  applicant  expects  to  be  the  plaintifi,  the 
obstacles  preventing  the  immediate  commencement  of  the 
action.    [Civil  Code,  §  364,  S.  &  C.  1047.] 

Sec  3.  The  court,  or  a  judge  thereof,  may  forthwith 
make  an  order  allowine  the  examination  of  such  witnesses. 
The  order  shall  prescribe  the  time  and  place  of  the  examin- 
tion,  how  long  the  parties  interested  shall  be  notified  thereof. 
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and  the  manner  in  which  they  shall  be  notified.    [Civil 
Code,  §  365,  8.  &  C.  1047.] 

Sisc.  4.  When  it  appears  satisfactorily  to  the  court  or 
jadge  that  the  parties  interested  cannot  be  personally  noti- 
fied, such  court  or  judge  shall  appoint  a  competent  attorney 
to  examine  the  petition,  and  prepare  and  file  cross  interrog- 
atories  to  those  contained  therein.  The  witnesses  shall  be 
examined  upon  the  interrogatories  of  the  applicant,  and 
upon  cross-interrogatories,  where  they  are  required  to  be 
prepared,  and  no  others  shall  be  propounded  to  them;  nor 
shall  any  statement  be  received  whicn  is  not  responsive  to 
some  one  of  them.  The  attorney  filing  the  cross-interrog- 
atories shall  be  allowed  a  reasonable  fee  thefefor,  to  be  taxed 
in  the  bill  of  costs.    [Civil  Code,  §  366,  S.  &  C.  1047.J 

Skc.  5.  Such  depositions  shall  be  taken  before  some  officer 
authorized  by  law  to  take  depositions,  or  before  some  person 
specially  authorized  by  the  court  or  judge,  and  shall  oe  re- 
turned to  the  office  of  the  clerk  of  the  court  in  which  the 
petition  was  filed.     [Civil  Code,  §  367,  S.  A  C.  1047.] 

Sxc.  6.  The  court  or  judge,  it  satisfied  .that  the  deposi- 
tions have  been  properly  taken,  and  as  herein  required,  shall 
approve  the  same,  and  order  them  to  be  filed ;  and  if  a  trial 
be  had  between  the  parties  named  in  the  petition,  or  their 
privies  or  successors  in  interest,  the  depositions,  or  certified 
copies  thereof,  may  be  given  in  evidence  by  either  party, 
when  the  witnesses  are  dead,  or  insane,  or  when  their  at- 
tendance for  oral  examination  cannot  be  required  or  ob- 
tained; but  the  depositions  shall  be  subject  to  the  same 
objections  for  irrelevancy  and  incompetency  as  may  be  made 
to  depositions  taken  pending  an  action.  [Civil  Code,  §  368, 
S.  &  C.  104^ 

Sbc.  7.  Tne  applicant  shall  pay  the  costs  of  all  pro- 
ceedings under  this  chapter.    [Civil  Code,  §  369,  S.  &  C.  1047.] 


CHAPTER  18. 

Water-craft. 


Srction 

1.  What  liabilitiM  shall  conati- 

tate  a  ben. 

2.  When  the  liability  arises  out 

of  the  state 
:).    The  crafk,  owner,  or  master 
may  be  proceeded  against. 

4.  Petition  against  the  craft  by 

name. 

5.  Summons  and  warrant  for  seiz  - 

are  to  istne. 

6.  Expenses  to  be  advanced  be- 

fore seisare. 

7.  Excess  of  money  advanced  to 

be  repaid. 


Skction 

6.  How  the  property  seiaed  may 
be  discharged. 

9.  If  action  be  oommenoed  with- 
out canse,  defendant  may 
have  damages. 

10.  Ser  ?ice  and  J  udgment. 

11.  Notice  of  ^sale  by  officer. 

12.  Owner  or  master  liable  for 

balance  unpaid  by  sftle. 

13.  Justices  have  juriadietion  in 

certain  eases. 

14.  Appeals  may  be  taken  from 

J[udgmenta  of  justices. 

15.  Disposition  of  property  aflsr 

appeaL 


785 


Section  1.  An78teamboat,oroth«r  water-craft,  of  twenty  ^"^ 
08  burden  and  upwards,  navigating;  the  waters  within  or  '■"'''* 
rderiog  upon  this  state,  shall  be  liable,  and  Bueh  liaMlity  ^°^  " 
all  be  a  lien  thereon,  for  all  debts  contracted  on  account 
ereof,  by  the  master,  owner,  steward,  consignee,  or  other 
ent,  for  materials,  supplies,  or  labor  in  th;  building,  re- 
hiring, furnishing,  or  equipping  of  the  tarn  i,  or  for  ineur- 
ice,  or  due  for  wharfage,  and  also  for  damages  arising  out 
any  contract  for  the  transportation  of  goods  or  persons, 
for  injuries  done  to  persons  or  property  by  sucn  craft, 
for  anydamageor  injury  done  by  the  captain,  mate,  or 
her  officer  thereof,  or  by  any  person  under  the  order  or 
Dction  of  either  of  them,  to  any  person  who  ia  a  pae- 
nger  or  hand  on  such  steamboat  or  other  water-craft  at 
e  time  of  the  infliction  of  such  damage  or  injury.  [57 
3>,  §  1,  S.  &  C.  252.] 

Bec.  2.  If  a  liability,  as  provided  in  the  last  section,  Wben 
ise  beyond  the  jurisdiction  of  this  state,  a  lien  therefor  I'sbilii 
all  attach,  and  may  be  enforced  as  provided  in  this  chap-  f^'^ 
r,  except  against  purchasers  without  notice.  [46  v.  78,  §  "" 
8.  A  C.  256.] 

Sec,  3.  A  person  having  a  demand,  as  provided  in  sec-  Theoi 
m  one,  may  proceed  against  the  owner  of  the  craft,  or  the  owner 
wter  who  contracted  the  debt,  or  against  the  craft  itself.  ™"«^' 
Sv.  34,  ij2,  S.  AC.  254.J  ^"^^ 

Sec.  4.  Such  person  may  file  a  petition  as  in  a  civil  „  ,... 
tion,  in  the  court  of  common  pleaa  of  the  proper  county,  siraina 
ainst  the  craft  by  name,  or,  if  it  does  not  have  a  name,  by  crait  i 
nertinent  and  substantial  description  of  the  same.  [61  v.  name. 
,  S  3,  8.  &  S,  92  ] 

!^Ec.  5.     On  the  filing  of  the  petition  the  clerk  shall  issue    Samm 
summons,  as  in  other  cases,  with   a   warrant  returnable    S"**  * 
other   writs,  directing  the   sherifi  to  seize   the  craft,  or    j^q^' 
ch  part  of  her  apparel  or  furniture  as  may  be  necessary  to 
liffy  the  demand,  and  to  detain  the  same  until  discharged 
■  due  course  of  law ;  and  the  officer  who  executes  the  writ 
all  return  it,  with  an  inventory  of  the  effects  seized  and 
Id  under  it.     [61  v.  18,  §  4,  S.  &  8.  93.] 

Sec.  6.     The  officer  holding  the  warrant  may  require  the    Eipeo 
lintiff  to  deposit  with  him  such  sum  of   money  as  he    ''"  ^^' 
ema  reasonable  and  necessary  to  defray  all  necessary  ex-    ^t^** 
nses  in   taking  charge  of,   detaining,  and  securing  the 
operty ;  but  in  no  case  shall  the  officer  pay  to  any  person 
iployed  by  him  for  such  purpose  more  than  two  dollars 
r  day  from  [for]  the  time  actually  employed.     [41  t.  51,  g§ 
2.  S.  &  C.  2.36.] 

Sec.  7.    The  oflBcer  shall  return  an  account  of  the  expen-    Eicesi 
i  incurred  by   him   under   the   la»C   section;  and  if   the    moaey 
lount  deposited  with  him  be  greater  than  the  sum  by  him    »»>"»* 
pended,  he  shall  pay  the  balance  in  bis  bands  to  the  plain-    '"^ 
f,  and  if  it  be  less  than  that  sum,  the  plaintiET  shall  forth- 
th  pay  him  the  balance.     [41  v.  51,  §  3,  S.  4  C.  25ti.] 
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Skc.  8.  The  owner,  master,  steward,  consignee,  or  other 
agent  of  such  craft,  may  discharge  the  property  seized,  by 
delivering  to  the  officer  who  made  the  seizure  an  undertak- 
ing, with  two  sufficient  sureties  resident  of  the  county,  pay- 
able to  the  plaintiff,  in  double  the  amount  of  his  demands 
as  stated  in  the  petition,  conditioned  that  the  property  shall 
he  forthcoming  to  answer  the  judgment  under  the  seizure. 
[38  V.  34,  §  6,  S.  &  C.  264.] 

Sec.  9.  If  an  action  be  commenced  under  this  chapter 
without  reasonable  or  probable  cause,  the  person  commencing 
such  action  shall  be  liable  to  make  compensation  to  the  de- 
fendant for  all  damage  by  him  sustained  by  reason  of  the 
same  ;  the  defendant  if  appearing  and  defending,  and  dam- 
aged as  aforesaid,  shall  set  forth  in  his,  answer,  or  in  a  writ- 
ten statement,  if  the  cause  be  pending  before  a  justice  of 
the  peace,  that  such  action  was  commenced  without  reasona- 
ble or  probable  cause,  to  the  damage  of  the  defendant ;  and 
if,  on  the  trial,  it  be  found  that  such  action  was  commenced 
without  reasonable  or  probable  cause,  the  damage  sustained 
by  the  defendant  shall  be  assessed,  and  for  the  amount  so 
assessed  Judgment  shall  be  rendered  and  execution  issued  as 
in  other  cases.    [38  v.  34,  §  8,  S.  &  C.  256.] 

Sec  10.  The  return  of  the  warrant  showing  a  seizure  of 
property  shall  be  equivalent  to  service.  If  the  judgment 
be  for  the  plaintiff,  the  property  held  may  be  sold  on  the 
order  of  the  court,  and  the  surplus  money  shall  be  returned 
to  the  o^uer,  master,  or  agent  on  demand ;  if  the  judgment 
be  against  the  plaintifi,  the  property  seized  shall  be  restored, 
and  judgment  for  costs  entered  against  him,  upon  which 
execution  may  issue  as  in  other  cases.  [38  v.  34,  §  6,  S.  <& 
C.  254.] 

S^c.  11.  The  officer  holding  a  writ  for  the  sale  of  anv 
craft,  her  apparel  or  furniture,  shall,  before  he  proceeds  to 
sell  the  same,  cause  public  notice  to  be  given  of  the  time 
and  place  of  sale,  for  at  least  ten  days  previous  thereto,  by 
advertisement  in  a  newspaper  published  in  the  county,  or  if 
no  newspaper  is  published  therein,  then  in  a  newspaper  of 
general  circulation  in  the  county,  and  by  advertisementaj 
posted  in  at  least  five  public  places  in  the  county;  andsaci 
sale  shall  be  conductea  in  all  other  respects,  and  the  com 
shall  have  the  same  power  thereover,  as  sales  upon  execi 
tion.    [49  V.  101,  S.  &  C.  267.] 

Sec.  12.  If  the  proceeds  of  the  sale  do  not  satisfy  tbi 
judgment,  the  owner  of  the  craft,  or  master  who  contract*^ 
the  debt,  or  incurred  the  liability,  shall  be  liable  in  a  civi* 
action  for  the  balance.     [38  v.  34,  §  6,  S.  &  C.  265.] 

Sec.  13.  Justices  of  the  peace  within  their  reepectivl 
counties  shall  have  jurisdiction  under  this  chapter  when  tbj 
anaount  claimed  does  not  exceed  three  hundred  dollars,  an{ 
shall  proceed  as  near  as  may  be  according  to  the  rules  ni 
scribed  herein  for  other  courts ;  but  the  bill  of  particula 
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of  the  plaintiff  Bhall  be  verified  by  his  affidavit.    [72  v.  167, 

§7.] 
Sec.  14.    Parties  to  any  such  action  before  a  justice  of  the 

peace  eball  have  the  same  right  of  appeal  as  in  other  cases; 
and  if  the  judgment  be  against  the  craft  by  liame  or  descrip- 
tion, the  owner,  master,  steward,  consignee,  or  other  agent, 
may  appeal  therefrom  by  entering  into  bDnd  as  in  other  cases. 
[38  V.  34,  §  10,  S.  &  C.  255] 

Sec.  15.  If  the  plaintiff  appeal,  and  perfect  the  appeal, 
the  officer  who  seized  the  property  shall  retain  the  same  un- 
less it  be  discharged  as  provided  in  section  eight ;  if  thtf 
defendant  appeal,  and  the  appeal  be  perfected,  the  officer,  on 
receiving  the  certificate  of  the  justice  of  that  fact,  shall 
restore  the  property.    [38  v.  34,  §  10,  S.  &  C.  255.J 
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Section  1.     The  court  of  common  pleas  of  each  county  in    Appoint- 
this  state  which  borders  on  Lake  Erie,  or  on  any  bay,  inlet,    ment,  term- 
eouiid,  or  navigable  river,  or  through  or  into  which  vessels    ^o^^^Jj 
licensed  by  the  United  States  government  pass  in  the  navi-  ' 

gation  of  a  river,  shall  appoint  at  least  one  discreet  and  fit 
perFon  to  be  commissioner  of  wrecks  for  such  county,  for  a 
term  of  not  less  than  one  year  nor  more  than  five  years,  who 
fiball  enter  into  bond  to  the  state  of  Ohio,  with  not  less  than 
two  good  and  Bufficient  sureties,  to  be  approved  by  the  court, 
in  a  sum  not  less  than  five  thousand  nor  more  than  twenty 
thousand  dollars,  for  the  faithful  discharge  of  the  duties  of 
his  office,  which  bond,  with  his  oath  of  office  indorsed  thereon, 
shall  be  deposited  in  the  [office  of]  the  secretary  of  state ;  and 
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the  clerk  of  the  court  shall  give  to  each  person  so  appointed 
a  certificate  of  hie  appointment,  under  the  seal  of  the  court. 
[37  V.  17,  §  1,  S.  &  C.  1638.] 

Sec.  2.  Said  courts  may,  from  time  to  time,  lay  ofl  two  or 
naore  districts  in  their  respective  counties,  alter  the  same  at 
discretion,  and  appoint  a  commissioner  in  each,  who  Bhall 
have  the  sole  authority  of  commmissioner  of  wrecks  in  the 
district  to  which  he  is  appointed.  [37  v.  17,  §  2,  S.  &  C. 
1G38.] 

S£c.  3.  Any  such  commissioner  shall,  on  application 
made  to  him  hy  or  in  behalf  of  any  owner,  supercargo,  mas- 
ter, or  other  person  having  charge  of  any  ship  or  other  veesel, 
or  cargo,  which  is  stranded,  or  in  danger  of  being  stranded 
or  in  distress,  on  or  near  the  shore  of  his  county  or  district, 
call  to  his  assistance  and  employ  as  many  men  as  shall  be 
agretd  upon  between  him  and  the  person  having  lawful 
charge  of  the  vessel  or  cargo  to  be  useful  and  necessary  to 
assiht  in  preserving  the  same;  the  men  so  employed  shall 
be  under  the  direction  of  the  person  having  such  charge; 
the  commissioner,  and  all  others  who,  at  the  request  or  with 
the  approbation  of  such  person  in  charge,  assist  in  preserv- 
ing the  vessel  or  cargo,  shall  be  paid  a  reasonable  compen- 
sation for  their  labor  and  trouble,  and  in  default  thereof  the 
vessel  or  cargo,  as  the  case  may  be,  shall  remain  in  custody 
of  the  commissioner  until  all  reasonable  charges  are  paid,  or 
security  for  their  payment  given  to  the  satisfaction  of  the 
claimants.     [:i7  v.  17,  §  3,  S  &  C.  1638.] 

Sec.  4.  In  case  the  parties  disagree  as  to  the  amount  of 
such  compensation,  the  person  having  the  lawful  charge  of 
the  vessel  or  cargo,  and  the  commissioner,  may  each  choose 
one  indifferent  person,  who  is  a  freeholder,  to  ascertain  and 
adjust  the  compensation;  if  they  cannot  agree,  they  shall 
appoint  another  like  person  to  assist  them  in  the  adjust- 
ment ;  and  the  decision  of  such  persons,  or  any  two  of  them, 
shall  be  binding  on  all  the  parties,  unless  the  commissionerd, 
or  the  person  having  the  lawful  charge  of  the  vessel  or  cargo, 
or  a  person  having  an  interest  therein,  appeal,  within  fifteen 
days,  to  the  court  of  common  pleas#of  the  county  wherein 
the  vessel  or  cargo  was  saved,  or  the  services  were  rendered; 
which  court  shall,  in  case  of  appeal,  at  the  next  term  thereof} 
in  a  summary  manner,  hear  and  determine  the  same,  and 
render  judgment  thereon.     [37  v.  17,  §  3.  S.  &  C.  1638.] 

Sec.  5.  No  person  who  is  related  within  the  third  degree, 
according  to  the  rules  of  common  law,  to  any  person  claim* 
ing  compensation  for  saving,  or  assisting  to  save,  a  vessel  or 
cargo,  nor  any  person  who  has  received  compensation  for 
like  service  within  three  years  next  preceding,  shall  be  con- 
sidered as  indifferent  between  the  parties,  or  eligible  to  ad- 
just such  claim.     [37  v.  17,  §  14,  S.  <fe  C.  1638.] 

Sec.  6.  In  case  of  appeal,  the  person  legally  entitled  to 
the  care  and  charge  of  the  vessel  or  cargo  may  pay  to  the 
commissioner  the  sum  awarded  by  the  freeholders ;  and  in 
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the  event  of  such  payment,  the  commissioner  shall  restore  Proceedings 
the  vessel  or  cargo  to  such  person ;  but  such  payment  shall  *^^'  appeal. 
not  prejudice  the  rights  or  interests  of  the  owner  of  the  ves- 
sel or  cargo  on  the  appeal.  If  the  sum  awarded  by  the  free- 
holders be  lessened  by  the  judgment  on  appeal,  the  commis- 
sioner shall  restore  to  the  person  entitled  thereto  the  differ- 
ence between  the  award  and  the  judgment;  and  if  the  judg- 
ment increases  the  award,  the  owner  of  the  vessel  or  cargo 
shall  be  answerable  for  such  increase,  and  judgment  shall 
be  rendered  by  the  court  against  him  therefor.  [37  v.  17, 
M,  S.  <fe  C.  1638.] 

Sec.  7.     A  commissioner  shall  not  take  upon  himself  any    Whenwreok- 
power  or  authority  to  sell,  or  in  any  way  dispose  of,  a  vessel    mMtere  not 
or  cargo,  or  any  part  of  either,  when  there  is  either  master,    ^  ^Lo* 
owner,  supercargo,  consignee,  insurer,  or  agent  present ;  but 
in  all  things  he  shall  render  to  such  persons  such  assistance 
as  they  require.    [37  v.  17,  §  5,  S.  &  C.  1638.] 

Sec.  8.     A  commissioner  shall  not  remove  any  goods  or    Property  to 
other  property  which  he  assists  in  saving  until  he  makes  a    be  inventor- 
true  and  perfect  inventory  thereof,  which  shall  describe  the    i«d  before  re- 
marks and  numbers  of  the  respective  packages  or  casks,  the    "*®^*^»  ®^^' 
kind  of  goods  they  contain — when  it  can  be  ascertained 
without  injurv  to  the  goods,  or  unnecessarily  breaking  the 
packages — and  the  quantity,  as  near  as  practicable ;  he  shall 
affix  his  certificate  to  the  inventory,  anci  carefully  transcribe 
the  same  in  a  book  to  be  kept  by  him  for  that  purpose, 
which  book  shall  be  subject  to  the  inspection  of  all  persons 
interested  in  the  property,  and  shall  also  be  laid  before  the 
court  by  which  the  commissioner  was  appointed,  at  the  ex- 
piration of  his  commission,  and  at  such  other  times  as  the 
court  may  order  or  direct,  for  inspection.     [37  v.  17,  §  6,  S. 
&  C.  1638.] 

Sec.  9.     A  person,  other  than  those  employed  by  a  com-    Penalties  for 
missioner,  who  enters,  or  endeavors  to  enter,  on  board  of  a    nnlawful  in- 
vessel  stranded  or  in  distress,  without  leave  of  the  master,    ^^^^^'^""jj^- 
owner,  or  other  person  having  the  care  or  charge  thereof,  or    ^^^  veesel 
without  lawful  right  to  do  so,  or  who  molests  such  master,    etc. 
owner,  or  other  person^  in  saving  such  vessel  or  its  cargo,  or 
willfully  defaces  the  marks  on  goods  belonging  to  such  cargo 
before  they  are  inventoried  by  the  commissioner,  or  other 
person  concerned  in  their  care  and  preservation,  shall  for- 
feit and  pay  the  sum  of  one  hundred  dollars,  to  be  recovered 
by  civil  action,  with  costs,  in  any  court  having  cognizance 
thereof,  in  the  name,  and  to  the  use  and  benefit,  of  the  owner 
of  the  vessel  or  goods,  as  the  case  may  be.     [37  v.  17,  §  7,  S. 
&  C.  1638.] 

Sec.  10.     If  property  which  has  been  stolen  or  unlawfully    Becovery 
carried  away  from  a  vessel  stranded  or  in  distress,  be  found    against  per- 
upon  or  in  possession  of  any  person,  such  person  shall,  on    ***°  }^  P^*" 
demand,  deliver  the  property  to  the  commissioner,  or  to  the    ^^rty 
owner,  supercargo,  master,  or  such  other  person  as  may  be    stolen,  eto. 
authorized  to  receive   it,  and  shall  also  be  liable  to  the 
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owner  in  double  the  value  of  the  property  so  found,  with 
costs,  to  be  sued  for  and  recovered  in  any  court  having  cog- 
nizance thereof.    [37  v.  17,  §  7,  S.  &  C.  1630.] 

Sec.  11.  If  a  vessel  or  cargo  be  cast  on  shore  within  the 
limits  of  any  county  designated  in  section  one,  and  no  mas- 
ter, owner,  supercargo,  consignee,  insurer,  or  agent  be  pres- 
ent to  claim  the  same  when  found,  the  commissioner  of  the 
proper  district,  or,  in  casp  of  his  absence  or  disability,  a  com- 
missioner of  any  district  of  the  county  shall  take  possession 
thereof,  make  and  transcribe  an  inventory  of  the  same,  as 
provided  in  section  eight,  and  cause  ti  true  description  of  the 
goods,  with  their  marks,  numbers,  and  kinds,  so  far  as  can 
be  ascertained,  and  a  description  of  the  vessel  in  which  they 
were  found,  as  fully  as  can  be  conveniently  done,  to  be  ad- 
vertised in  at  least  one  public  newspaper  published  in  the 
state,  for  the  period  of  four  weeks;  and  if  the  value  of  the 
Roods  exceeds  five  hundred  dollars,  the  advertisement  shall 
be  made  in  one  of  the  public  newspapers  in  each  of  the 
cities  of  Cleveland  and  Columbus,  for  the  same  length  of 
time.    [37  v.  17,  §  8.  S.  &  C.  1638.] 

Sec.  12.  If  such  vessel,  or  any  of  the  property,  remains 
unclaimed  at  the  expiration  of  one  year  from  tne  comple- 
tion of  the  advertisement,  the  commissioner  shall  advertise 
the  same  for  sale,  by  posters  put  up  in  two  or  more  public 
places,  and  also  in  some  newspaper  of  general  circulation  in 
the  county  wherein  the  same  was  found,  not  less  than  t^n 
nor  more  than  twenty  days,  and  thereaifter  proceed  to  sell 
the  same  at  public  vendue  for  the  best  price  that  can  be  ob- 
tained; but  if  any  of  the  property  is  perishable,  it  maybe 
sold  after  an  advertisement  of  not  less  than  five  days,  hy 
posters  put  up  in  two  or  more  public  places  in  the  county. 
After  deducting  all  reasonable  charges  and  expenses,  and 
the  compensation  for  his  own  labor  and  trouble,  to  be  ascer- 
tained and  allowed  by  a  judge  of  the  court  of  common  pleas 
of  the  county,  the  residue  of  the  money  arising  from  the 
sale,  together  with  an  account  of  sales,  shall  be  transmitted 
by  the  commissioner  to  the  treasurer  of  this  state.  [37  v.  17, 
§§  8,  12,  S.  &  C.  1638.] 

Sec.  13.  The  treasurer  of  state  shall  file  the  account  of 
sales  in  his  office,  and  keep  an  account  of  money  so  received 
for  the  benefit  of  the  owner  in  case  he  claim  the  same,  which 
may  be  done  by  proving  his  property  to  the  satisfaction  of 
the  commissioner  who  sold  it,  together  with  two  justices  of 
the  peace  of  the  county,  who  are  hereby  authorized  to  in- 
vestigate the  case,  and  hear  proof  therein.  If  the  justne^ 
of  the  claim  be  established  to  the  satisfaction  of  the  commis- 
sioner and  justices,  they  shall  certify  the  fact,  under  their 
hands,  to  the  treasurer  of  state,  who  shall  file  the  certificate 
in  his  office,  and  pay  to  the  claimant  the  amount  of  money 
in  his  hands  as  the  proceeds  of  the  sale  of  the  property  on 
which  his  claim  is  based ;  and  if,  at  the  expiration  of  two 
years  from  the  completion  of  the  advertisement,  the  money 
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80  deposited,  or  any  portion  thereof,  remain  in  the  state 
treasury,  it  shall  be  for  the  use  of  the  state.  [37  v.  17,  §  8, 
S.  &  C.  1638.1 

Sec.  14.    When  a  person  finds  any  stranded  or  ship- wrecked    Persons  flnd- 
property,  above  the  value  of  twenty  dollars,  within  the    *"8  *rt^°to^ 
limits  of  anv  county  designated  in  section  one,  and  no  owner    ^vrnotice. 
appears  to  claim  the  same,  he  shall  forthwith  give  informa- 
tion to  the  nearest  commissioner  of  the  county,  or  if  the 
county  is  divided  into  districts,  then  to  the  commissioner 
of  the  district  in  which  the  property  is  found,  for  which 
he  shall  be  allowed  all  reasonable  charges  and  expenses, 
to  be  ascertained  by  the  commissioner,  and  paid  out  of  the 
proceeds  of  the  sale  of  the  property.     [37  v.  17,  §  9,  8.  &  C. 
1638 ;  43  v.  54,  §  1,  8.  A  C.  1643.] 

Sec  15.    A  person  who  finds  stranded  or  ship-wrecked    Penalty  for 
property,  and  conceals  the  same,  or  converts  it  to  his  own    concealment, 
use,  or  fails  to  give  information  to  the  commissioner  within    ®^*»  of  saoh 
four  days,  shall  pay  to  the  commissioner  double  the  value  of    P^^P®'  ^' 
the  property,  to  be  recovered,  with  costs,  by  the  commissioner, 
in  a  civil  action,  in  his  own  name,  in  any  court  having  cog- 
nizance thereof,  for  the  use  of  the  state,  out  of  which  the 
commissioner  shall  pay  to  the  owner  thereof  all  the  damages 
he  sustains  by  reason  of  the  concealment,  conversion,  or 
failure  to  give  informaftion,  in  case  he  appear  and  prove  his 
property  within  one  year  from  the  time  tne  judgment  of  re- 
covery is  rendered.    [37  v.  17,  §  9,  8.  &  C.  1641 ;  43  v.  54,  §  1, 
S.  &  C.  1643.] 

Sec  16.     A  person  who  steals  or  embezzles  stranded  or    Liability  for 
ship-wrecked  property,  or,  knowing  it  to  be  stolen  or  embez-    "mbezziin' 
zled,  conceals  it,  shall  forfeit  and  pay  to  the  owner  or  com-    etranded'** 
missioner,  whichsoever  first  sues  for  the  same,  double  the    property, 
value  of  the  property,  to  be  recovered  in  any  court  having 
cognizance  theieof,  and  shall,  moreover,  be  liable  to  criminal 
prosecution  as  for  other  like  offenses.    [37  v.  17,  §  10,  S.  &  C. 
1642;  43  v.  54,  §  2,  S.  &  C.  1643.] 

Sec.  17.     A  commissioner  who  abuses  the  trust  reposed  in    Abuse  of 
him,  by  frau3,  connivance,  or  willful  neglect,  shall,  on  con-    trnst  by 
viction  thereof,  forfeit  and  pay  double  damages  to  the  party    J^reck-mas- 
aggrieved  thereby,  to  be  recovered,  with  costs,  by  civil  action,       '* 
in  any  court  having  cognizance  thereof,  and  shall  forfeit  his 
office,  and  l)e  ineligible  to  another  appointment  thereto.     [37 
V.  17,  §  11,  S.  &  C.  1638.] 

Sec.  18.     A  person  who  refuses  or  neglects,  on  demand,  to    Penalty  for 
give  the  assistance  provided  for  by  section  three,  in  saving  a    refusal  to 
vessel  or  cargo,  shall  forfeit  and  pay  the  sum  of  five  dollars,    ^^^^7 
to  be  recovered,  with  costs,  by  the  commissioner  of  the  county 
or  district  wherein  the  ojQfense  is  committed,  in  a  civil  action, 
before  any  justice  of  the  peace  of  the  county,  to  and  for  the 
use  of  the  state.    [37  v.  17,  §  11,  S.  &  C.  1638.] 
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DIVISION  VIII.    Repeals. 


Section  1.    The  following  acts  and  parts  of  acts  are  here- 

bv  ]*6T)6£ll6Q  * 

8.  &  C.  80,  1.    The  act  of  Febniary  17,  1831,  entitled  "  an  act  authoT- 

29  V.  264.         izing  and  regulating  arbitrations." 

8.  &  C.  83,  2.    The  act  of  February  24,  1831,  entitled  "an  act  privi- 

^  ^-  -^^^         leging  certain  persons  from  arrest  aid  imprisonment.- 

8.  &  C.  85,  3.     The  act  of  February  11,  1854,  entitled  *'  an  act  supple- 

52  y.  320.         mentary  to  an  act  privileging  certain  persons  from  arrest 

and  imprisonment,  passed  February  24,  1831." 
8.  <fe  C.  169,         4.    Section  four  of  the  act  of  March  8^  1845,  entitled  '*an 
43  V.  (>7.  1^^^  ^Q  regulate  judicial  proceedings  where  banks  and  bank- 

ers are  parties." 
1^  4^  C.  258,         5.    The  act  of  February  26,  1840,  entitled  "  an  act  to  pro- 
▼•  34.  ^-^^  f^j.  1^^^  collection  of  claims  against  steamboats  and  other 

water-crafts,  and  authorizing  proceedings  against  the  same 
by  name." 
8.  A  C.  256,         6.    The  act  of  March  2,  1848,  entitled  ''  an  act  explana- 
46  V.  78.  ^j.y  qJ  ^Jjq  j^^j^  entitled  *  an  act  providing  for  the  collection 

of  claims  against  steamboats  and  other  water-crafts,  and 

authorizing  proceedings  against  the  same  by  name,'  passed 

February  26,  1840." 

8.  &  C.  356,         7.    The  act  of  March  10,  1843,  entitled  "  an  act  to  amend 

41 T.  51.  the  act  entitled  'an  act  providing  for  the  collecting  of  claims 

against  steamboats  and  other  water-crafts,  and  authorizing 
proceedings  against  the  same  by  name,'  passed  February  26, 
1840." 
8.  &  C.257,         8.     The  act  of  March  24,  1851,  entitled  "an  act  to  amend 

49  V.  101.  the  act  entitled  '  an  act  providing  for  the  collection  of  claims 

against  steamboats  and  other  water-crafts,  and  authorizing 
proceedings  against  the  same  in  [by]  name,'  passed  February 
26,  1840,  and  the  act  amendatory  thereto,  passed  March  10, 
1843." 
8.  &  C.  258,  9.  Section  one  of  the  act  of  February  24,  1834,  entitled 
32v.  17.  it^^  g^gt  declaratory  of  the  law  concerning  contempts  of 

court." 
a  AC.  259,         10.    The  act  of  February  25,  1831,  entitled  "an  act  to 
29  T.  258.  provide  for  the  execution  of  real  contracts  in  certain  cases.^ 

8.  &  C.  309,         11.    Section  seventy-seven  of  the  act  of  May  1, 1852,  en- 

50  V.  274.  titled  "  an  act  to  provide  for  the  creation  and  regulation  of 

incorporated  companies  in  the  State  of  Ohio." 
8.  &  O.  317,         12.    The  act  of^ January  12, 1852,  entitled  "  an  act  author- 
61  V.293.  izing  incorporated  companies  to  change  their  names." 

8.  &,  C.  371,         13.    The  act  of  March  26,  1859,  entitled  "an  act  relating 
56  V.  67.  to  the  partition  of  real  estate  held  in  common  by  religious 

societies." 
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14.  Sections  seven  and  eight  of  the  act  of  March  14, 1863,  S-  &  0. 384, 
entitled  "an  act  to  amend  *an  act  relating  to  the  organi-  5lv-473. 
zation  of  courts  of  justice,  and  their   powers  and  duties,' 

passed  February  19,  1852." 

15.  Section  two  of  the  act  of  January  19,  1855,  entitled  8-  &  C.  385, 
"an  act  supplementary  to  the  act  entitled  *  an  act  relating  ^l^-298.  ^ 
to  the  organization  of  courts  of  justice,  and  their  powers  and 

duties/  passed  February  19, 1852." 

16.  The  act  of  February  10,  1*57,  entitled  ''  an  act  in  S.  &  C.  392, 
relation  to  a  change  of  venue."  ^^  ^'  ^^' 

17.  The  act  of  March  11,  1853,  entitled  "an  act  concern-  g.  &  c.  509^ 
ing  divorces  and  alimony."  si  v.  377. 

18.  The  act  of  April  15, 1857,  entitled  "  an  act  to  amend  s.  &  C.  511, 
the  act  concerning  divorce  and  alimony,"  passed  March  11,  513,515,54 
1853.  ^-131. 

19.  Sections  eight,  ten,  eleven,  twelve,  thirteen  and  four-  s.  &  C.  520, 
teen  of  the  act  of  January  28,  1823,  entitled  "  an  act  relat-  29  v.  249. 
ing  to  dower." 

20.  The  act  of  March  3,  1840,  entitled  "  an  act  to  amend  8.  &  C.  522, 
the  act  relating  to  dower."  38  v.  37. 

21.  The  act  of  January  11,   1843,  entitled  "  an  act  to  s.  &  C.  522, 
amend  an  act  entitled  '  an  act  relating  to  dower,'   passed  41  y.  6. 
January  28,  1823  [1824."] 

2i.    The  act  of  April  4,  1859,  entitled  "  an  aqt  to  provide  s.  &  C.  550, 

for  the  sale  or  lease  of  estates  tail  in  certain  cases."  56 y.  154. 

23.  The  act  of  March  12,  1853,  entitled  "  an  act  supple-  g^  ^  c.  552, 
mentary  to  the  act  entitled  *  an  act  dispensing  with  prooi  in  si^.  374. 
certain  cases,'  passed  December  18,  1823." 

24.  The  act  of  December  18,  1823,  entitled  "  an  act  con-  8.  &  C.  655, 
cerning  the  admission  of  testimony  in  certain  cases."  29  y.  123. 

25.  Section  six  of  the  act  of  March  19, 1850,  entitled  "  an  g.  ^  c.  556, 
act  to  authorize  copies  of  entries  and  surveys  in  the  Vir-  48  v.  69. 
ginia  military  district  to  be  made." 

26.  Section  one  of  the  act  of  February  8,  1847,  entitled  8.  &  C.  556, 
"  an  act  relating  to  the  records  of  the  board  of  public  works."  ^^  ^*  ^' 

27.  The  act  of  March  22,  1850,  entitled  "  an  act  author-  g^  ^  c.  557 
iziag  copies  of  records  and  papers  in  the  oflBces  of  the  gov-  48y.35. 
ernor  and  secretary  of  state  to  be  used  as  evidence  in  the 

courts  of  this  state." 

28.  Sections  two  hundred  and  forty  and  two  hundred  and  ^  ^  ui^^^' 
forty-one  of  the  act  of  March  23,  1840,  entitled  "  an  act  to 

provide  for  the  settlement  of  the  estates  of  deceased  persons." 

29.  The  act  of  February  22, 1811,  entitled  "  an  act  secur-  g.  &  C.  681, 
ing  the  benefits  of  the  writ  of  habeas  corpus."  ^^'  ^^" 

30.  The  act  of  February  28,  1834,  eiititled   "an  act  to  s.  &C.684, 
amend  an  act  securing  the  benefits  of  the  writ  of  habeas  32  v.  23. 
corpus." 

31.  The  act  of  February  8,  1847,  entitled  "an  act  further  »•  ^  C.  684, 
to  amend  the  act  entitled  '  an  act  securing  the  benefits  of  the  ^' 

writ  of  habeas  corpus,"  passed  February  22,  1811." 

32.  The  act  of  March  16,  1839,  entitled  "an  act  for  the  8.  &8.  767, 
relief  of  jurors  in  certain  cases."  37y.  58. 
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S.  &C.  761,         83.    The  act  of  March  22,  1860,  entitled  "an  act  supple- 
57Y.52.  mentary  to  *an  act  relating  to  juries/  passed  Februarys, 

1831." 

8.  A,  C.  809  ^^'    ^^^  ^^^  ^^  ^^y  ^>  1864,  entitled  **  an  act  supplemen- 

52  ▼.  127.    '     tary  to  '  an  act  to  regulate  the  election,  contest  of  election, 

and  resignation  of  justices  of  the  peace,'  passed  March  11, 

1863." 
8.  &C.881,         35.    The  act  of  March  10,  1831,  entitled  ''an  act  for  the 
29  T. 261.  relief  of  occupying  claimants  of  land." 

8.  AC.  88b,         36.    The  act  of  March  22, 1849,  entitled  " an  act  to  amend 
47  V.66.  jj^jj  ^^|.  fQj,  ^Yie  relief  of  occupying  claimants  of  land." 

8.  AC.  893,         37.    The  act  of   February  17,  1831,  entitled  '•an  act  to 
29  y.  254.  provide  for  the  partition  of  real  estate." 

8.  Sl  C.  899,         38.    The  act  of  January  23,  1836,  entitled  '*  an  act  to  ez- 
34  V.  1.  plain  the  act  to  provide  for  the  partition  of  real  estate." 

8.  &  C.  900  39.    The  act  of  March  3,  1840,  entitled  **an  act  to  amend 

38  Y.  37.      *     an  act  to  provide  for  the  partition  of  real  estate." 
8.  AC.  900,         40.    The  act  of  February  8,  1847,  entitled   "an  act  to 
45  ¥.59.  amend  an  act  entitled  *  an  act  to  provide  for  the  partition 

of  real  estate,'  passed  February  17,  1831." 
8.  A  C.  900,         41.    The  act  of  April  4,  1859,  entitled  "  an  act  to  amend 
56 y.  152.  an  act  entitled  'an  act  to  provide  for  the  partition  of  real 

estate." 
8.  A  C.  901,         42.    The  act  of  March  24,  1851,  entitled  "an  act  to  amend 
49  y.  102.         an  act  entitled  *  an  act  to  provide  for  the  partition  of  real 

estate,'  passed  February  17,  1851." 
8.  A  C.  901,         43.     The  act  of  March  21,  18o0  entitled  "an  act  to  amend 
4i  y.  38.  the  act  to  provide  for  the  partition  of  real  estate." 

8.  A  C.  940,         44.    The  act  of  March  11,  1853,  entitled  "an  act  to  estab- 

51  V.  67.  lish  a  code  of  civil  procedure,"  except  title  XVI,  and  chapter 

IV  of  title  XVIII. 
8.  AC. 968,         45.    The  act  of  April  8,  1857,  entitled  "an  act  to  amend 

54  y.  91.  sections  eighty-four,  one  hundred  and  one,  and  one  hundred 

and  twenty  seven  of  the  code  of  civil  procedure." 
8.  A  C.  982,         46.    The  act  of  March  1 1,  1854,  entitled  "  an  act  to  amend 

52  v.  22.  section  one  hundred  and  six  of  an  act  entitled  *an  act  to  es- 

tablish a  code  of  civil  procedure,'  passed  March  11,  1853." 
8.  A  C.  1011,        47.     The  act  of  March  11,  1857,  entitled  "  an  act  to  amend 
54y.  29.  sections  two  hundred  and  twenty-eight  and  two  hundred 

and  thirty  six  of  the  act  entitled  'an  act  to  establish  a  code 
of  civil  procedure,'  passed  March  11,  1853." 
8.  A  C.  1015,        48.    The  act  of  February  15, 1858,  entitled  "an  act  to  amend 

55  V.  6.  the  two  hundred  and  thirty-ninth  section  of  the  act  to  estab- 

lish a  code  of  civil  procedure,  pissed  March  11, 1853." 
8.  A  C.  1018,        49.     Th^  act  of  April  15,  1857,  entitled  "an  act  to  amend 
54  V.  139.         section  two  hundred  and  fifty  of  an  act  to  establish  a  code 

of  civil  procedure,  passed  March  11,  1853." 
8.  A  C.  1027,        50.    The  act  of  April  8,  1857,  entitled  "  an  act  to  amend 
54  y.  92.  the  act  entitled  *  an  act  to  establish  a  code  of  civil  procei* 


ure.' " 


^  ^  26  ^^^'       ^^'    "^^^  ^^  ^^  March  27, 1858,  entitled  "  an  act  to  amend 

section  three  hundred  and  six  of  the  code  of  civil  procedure, 


795 

Repeals.  Diy.  8. 

passed  March  11, 1853.  and  to  prescribe  the  mode  of  keeping 
record  of  sales  of  property  made  pursuant  to  orders  of  courts, 
and  to  provide  for  re-docKetinGr  actions  in  certain  cases." 

62.    The  act  of  March  6,  1857,  entitled  ''  an  act  to  amend    S.  A  C.  1045, 
the  one  hundred  and  fifth  and  three  hundred  and  sixtieth    ^  v*  '^3. 
sections  of  the  act  to  establish  a  code  of  civil  procedure, 
passed  March  11,  1853,  and  supplementary  to  said  code." 

53.  The  act  of  March  10, 1859,  entitled  "an  act  to  amend    8.  &  C.  1060, 
section  four  hundred  and  fifteen  of  the  code  of  civil  proced-    ^  ▼•  5^- 
are,  Swhu's  statutes,  page  six  hundred  and  seventy-four." 

54.  The  act  of  March  10, 1860,  entitled  '<  an  act  to  amend    s.  &  C.  1071, 
section  four  hundred  and  twenty-seven  of  the  code  of  civil    57  ▼.  32. 
procedure." 

55.  The  act  of  April  6,  1869,  entitled  "  an  act  to  amend   8.  &  C.  1074, 
an  act  entitled  *  an  act  to  establinh  a  code  of  civil  procedure.' "    ^  ▼•  242. 

66.  ,  The  act  of  January  25, 1860,  entitled  ''  an  act  to  amend  g,  ^  q,  1093^ 

section  four  hundred  and  ninety  of  an  act  entitled  '  an  act  to  57  y.  4. 
establish  a  code  of  civil  procedure,'  passed  March  11, 1863." 

57.  .The  act  of  February  26,  1857,  entitled  "an  act  to  8.  &C.1094, 
amend  section  four  hundred  and  ninety-one  of  an  act  enti-  ^  ^*  ^^* 
tied  'an  act  to  establish  a  code  of  civil  procedure,'  passed 

March  11,1853." 

58.  The  act  of  February  27,  1846,  entitled  "  an  act  in  aid    8.  &  C.  1138, 
of  the  law  regulating  suits  by  and  against  companies  and   ^^  ^*  ^- 
partners." 

59.  The  act  of  February  28, 1842,  entitled  "  an  act  to  con-    s.  &  C.  1138, 
fer  the  authority  of  changing  the  names  of  persons,  towns,    40  y.  28. 
and  villages  upon  the  court  of  common  pleas." 

60.  The  act  of  March  12,  1853,  entitled  "an  act  author-    Q^g^^c.  1139, 
izing  suits  upon  written  instruments  to  be  brought  in  the    si  ▼.  397. 
name  by  which  the  same  is  executed,  and  prescribing  the 

mode   in  which  sureties  of  executors,   administrators,  or 
guardians  may  be  made  parties  to  judgments." 

61.  The  act  of  March  12,  1853,  entitled  "an  act  prescrib-  g.  &  c.  1140, 
ing  the  effects  of  tenders  in  certain  cases."  51  v.  397. 

62.  The  act  of  April  24,  1852,  entitled  "an  act  author-  s.  &C.  1140, 
izing  the  courts  of  justice  to  change  the  venue  in  suits  50  v.  100. 
wherein  a  corporation  is  a  party,  in  certain  cases." 

63.  The  act  of  March  5, 183 ),  entitled  "  an  act  in  relation  g.  ^  q.  1143, 
to  permanent  leasehold  estates."  37  v.  44. 

64.  Tde  act  of  March  23, 1850,  entitled  "  an  act  to  exempt  s.  &  C.  1145, 
the  homestead  of  families  from  jforced  sale  on  execution  to  4d  y.  29. 
pay  debts  " 

U5.    The  act  of  March  29, 1841,  entitled  "an  act  declaratory  g.  &  C.  1147, 

of  the  law  in  certain  cases,  and  to  prohibit  the  appraisers  39  v.  42. 
of  land  from  purchasing  the  same." 

66.  The  act  of  March  4,  1859,  entitled  "  an  act  to  exempt  8.  &  C.  1147, 
from  sale  and  execution  certain  property  therein."  ^^  ^'  ^• 

67.  The  act  of  March  22,  i850,  entitled  "  an  act  requirine:  g  ^  q  h^ 
the  publication  of  legal  advertisements  and  notices  to  be  48y.  27. 
made  in  German  newspapers  in  certain  cases." 
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S.  &  a  1J48,        68.     Section  one  of  the  ftct  of  February  25,  1848,  entitled 
v«  9o-  "an  act  to  amend  the  act  to  regulate  the  practice  of  the  judi- 

cial courts." 
8.  &  C.  1148,        69.    The  act  of  March  4,  1845,  entitled  *'  an  act  to  author- 

43  V.  87.  ize  sheriffs  to  administer  oaths  in  certain  cases." 

8.  &  C.  1149,  .  70.  The  act  of  March  28,  1^50,  entitled  "an  act  to  regu- 
48  ▼.  31.  jj^^g  judicial  proceedines  in  certain  cases." 

8  &  C.  1149,  71.  The  act  of  March  20, 1851,  entitled  ''  an  act  to  amend 
49y.  25.  the  act  entitled  ^an  act  to  amend  the  act  to  regulate  the 

practice  of  the  judicial  courts/  passed  February  15,  1848; 

also,  to  amend  the  act  passed  March  21, 1850,  in  amendment 

of  the  practice  of  the  judicial  courts." 
8.  A  C.  1149,        72.     Sections  one  and  two  of  the  act  of  March  2, 1846,  en- 

44  V.  114.         titled  "  an  act  for  the  protection  of  purchasers  at  judicial 

and  tax  sales." 
8.  &  c.  1150,        73.    The  act  of  March  19,  1850,  entitled  "  an  act  to  ^mend 
48  V.  97.  the  act  for  the  relief  of  sureties  and  others  in  certain  cases." 

8.  &  c.  1151,        74.     Section  three  of  the  act  of  March  6,  1857,  entitled 

54  V.  23.  u  j^^  ^Q^  ^  amend  the  one  hundred  and  fifth  and  thirty-sixth 

sections  of  the  act  to  establish  a  code  of  civil  procedure, 
passed  March  11,  1853,  and  supplementary  to  said  code." 
8.  &  d.  1151,        75.    The  act  of  April  10,  1856,  entitled  "  an  act  in  addi- 
63  V.  178.         tion  to  the  several  acts  in  relation  to  the  courts  of  justice^ 

and  their  powers  and  duties." 
8.  &  c.  1153,       76.    The  act  of  April  2    1 858,  entitled  "  an  act  supple- 

55  V.  37.  mentary  to  an  act  to  establish  a  civil  code  of  proceaure, 

passed  March  11,  1853,"  except  the  third  section  thereof. 

54  ^  ?64"^^'  ''^-     ^^®  *^*  °^  ^P"^  '''  ^^^'  entitled  '*  an  act  further 

^'  describing  the  duties  of  sheriffs  in  certain  cases." 

8. 4&  c.  1161,  78.    The  act  of  March  23, 1852,  entitled  "  an  act  regulat- 

50  V.  93.  ing  appeals  to  the  district  court." 

8.  &  C.  1169,  79.    The  act  of  April  8,  1856,  entitled  *'  an  act  supple- 

54  V.  95.  mentary  to  *  an  act  regulating  appeals  to  the  district  court,' 

passed  March  23,  1852." 

8.  &  c.  1170,  80.     The  act  of  March  25,  1864,  entitled  "an  act  author- 

52  V.  27.  izing  depositions  to  be  taken  in  the  state  of  Ohio,  to  be  used 

in  the  courts  of  other  states." 

8^&C.  1171,  81.    The  act  of  March  16,  1860,  entitled_"an  act  supple- 

57  V.  41.  mentary  to  the* code  of  civil  procedure." 

8.  &C.  1172,  82.    The  act  of  March  30,  1859,  entitled  "an  act  supple- 

56  V.  93.  mentary  to  an  act  entitled  *  an  act  to  establish  a  code  of  civil 

procedure,'  passed  March  11,  1853." 
8.  &  C.  1172,       i3.    The  act  of  March  10, 1859,  entitled  "  an  act  to  autho^ 

56  V.  40.  126  courts  to  givc  effect  to  the  intention  of  parties  and  offi- 

cers by  curing  defects,  omissions,  and  errors  in  instruments 
and  proceedings." 
8.  &,  c.  1173,        84.    The  act  of  March  26,  1860,  entitled  "  an  act  to  pro- 

57  V.  118.  vide  for  the  collection  of  claims  against  railroad  companies.'' 
8.  A.  C.  1210,  85.  The  act  of  January  12,  lb05,  entitled  "  an  act  regu- 
29  V.  340.         lating  prison  bounds." 

8.  &  C.  1211,  86.  The  act  of  February  23,  1833,  entitled  "  an  act  defin^ 
31 V.  11.  i^g  the  prison  bounds  of  the  several  counties  in  this  state," 
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87.  Section  twenty-four  of  the  act  of  March  14, 1853,  enti-  8.  &  C.  1212, 
tied  "  An  act  defining  the  jurisdiction  and  regulating  the  ^^  ^'  ^^' 
practice  of  probate  courts." 

88.  The  act  of  March  14, 1836,  entitled  "  an  act  to  author-  8.  &  C.  1280, 
ize  the  making  of  indexes  to  the  judicial  records  in  the  34  v.  45. 
county  of  Hamilton,  and  in  other  counties  of  this  st  ite." 

89.  The  act  of  January  26,  1838,  entitled  "  an  act  to  s.  &  C.  1281 
amend  the  act  entitled  ^an  act  to  authorize  the  making  of  36  y.  15. 
indexes  to  the  judicial  records  in  the  county  of  Hamilton, 

and  in  other  counties  of  this  state,'  passed  March  16,  1836, 
and  for  other  purposes." 

90.  Sections  nineteeUi  twenty,  twenty-one,  twenty  two,    s.  &  C.  1615, 
ts«renty-three,  twenty-four,  and  twenty-five  of  the  act  of  May    59  v.  i>97. 

3, 1852,  entitled  *'an  act  relating  to-  wills,  and  to  repeal  for- 
mer acts  relating  thereto." 

91.  The  act  of  February  13,  1839,  entitled  "  an  act  to  pro-    s.  &  C.  1638, 
vide  for  the  appointment  of  wreckmasters^  and  define  their    37  v.  17. 
duties." 

92.  The  act  of  February  28,  1845,  entitled  "ah  act  in  ad-    s.  &  C.  1643, 
dition  to  the  act  entitled  '  an  act  to  provide  for  the  appoint-    43  v.  54. 
ment  of  wreckmasters,  and  define  their  duties,'  passed  Feb- 
ruary 13,  1839." 

93.  The  act  of  February  7,  1862,  entitled   **an  act  to    S.&  8.18,59 
amend  section  one  of  the  '  act  privileging  certain  persons    ▼•  ^• 

from  arrest  and  imprisonment,'  passed  February  24,  1831." 

94.  The  act  of  February  ,29,  1864,  entitled  "  an  act  to    g,  ^  g^  92  gi 
amend  sections  three  and  four  of  an  act  entitled  ^  an  act  to    v.  18. 
provide  for  the  collection  of  claims  against  steamboats  and 

other  water-crafts,  and  authorizing  proceedings  against  them 
by  name." 

95.  The  act  of  March  28,  1862,  entitled  "  an  act  to  define    S.  <&  S.  97, 59 
and  punish  certain  contempts  of  court."  ▼•  31. 

96.  The  act  of  April  5,  1866,* entitled  "an  act  amending    g^  ^  g,  hq 
the  first  section  of  an  act  entitled  '  an  act  to  provide  for  the    63  v.  126. 
collection  of  claims  against  railroad  companies,'  passed  March 

26, 1860." 

97.  The  act  of  March  9,  1866,  entitled  ^^  an  act  to  amend    s.  &.  S.  310, 
the  ninth  section  of  the  act  entitled  '  an  act  relating  to    63  y.  33. 
dower.' " 

98.  The  act  of  February  12,  1863,  entitled  **  an  act  sup-    S.  &  8.  311, 
plementary  to  an  act  entitled  '  an  act  to  amend  an  act  enti-    ^  ^*  ^0* 
tied  an  act  relating  ito  dower,  passed  January  28,  1824/ 

pused  January  11, 1843." 

99.  The  act  of  March  30, 1864,  entitled  ^'  an  act  to  author-    g.  &,  s.  346, 
ize  the  sale  of  determinable  estates,  and  supplemental  to  the    61  y.  80. 
act  for  the  sale  or  lease  of  estates  tail  in  certain  cases,  passed 

April  4,  1869." 

100.  The  act  of  April  13,  1865,  entitled  "  an  act  supple-  8.  &  8. 347, 
mental  to  the  act  to  authorize  the  sale  or  lease  of  estates  tail,  62  v.  184. 
and  estates  for  life  in  certain  cases." 

101.  The  act  of  May  8,  1868,  entitled  ^'  an  act  to  amend  s.  &  8. 387, 
section  nine  of  the  act  entitled  ^  an  act  securing  the  benefits  65  ▼.  165. 
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of  the  writ  of  habeas  corpue,  as  amended  by  section  one/ 

passed  April  12,  1862." 
S.  &  S.  411,         102.    The  act  of  April  25,  1862,  entitled  ''  an  act  to  amend 
69  V.  63.  section  three  of  an  act  entitled  *  an  act  for  the  relief  of  jurors 

in  certain  cases,'  passed  and  took  efF**ct  March  16, 1839." 
8.  AS.  504,  103.     The  act  of  February  14,  1867,  entitled  "an  act  to 

64  V.  13.  amend  and  repeal  section  three  of  an  act  entitled  *  an  act  to 

provide  for  the  partition  of  real  estate,'  passed  February  17, 
1831." 
8.  &.  8. 505,  104.    The  act  of  April  13, 1868,  entitled  "an  act  to  amend 

65  ▼.  71.  an  act  entitled  ^an  act  to  amend' section  eight  of  an  act  enti- 

tled an  act  to  provide  for  the  part  tion  of  real  estate,  passed 
February  17,  1831,'  passed  April  16,  1867." 
8.^^8.506,  105.    The  act  of  April  13,  1865,  entitled  "an  act  supple- 

62  y.  142.         mentary  to  the  act  entitled  'an  act  to  provide  for  the  parti- 

tion of  real  estate,'  passed  February  81  [17],  1831." 
8.  &  8. 541  ^^^'     '^^^  ^*  ^^  April  13, 1867,  entitled "** an  act  to  amend 

64  V.  145.   '      section  fifteen  of  an  act  entitled  'an  act  to  establish  a  code 

of  civil  procedure,'  passed  March  11,  1853." 
8.  &  8. 542,  107.    The  act  of  April  3,  1866,  entitled  "an  act  to  amend 

63  v.  87.     '      section  forty-nine  of  the  code  of  civil  procedure." 

8.  &  8.  542,  108.    The  act  of  April  30, 1868,  entitled  "an  act  to  amend 

65  V.  116.         section  sixty-six  of  the  *acl  to  establish  a  code  of  civil  pro- 

cedure,' passed  March  11,  1853  " 
8.  &  8.  544,  109.     The  act  of  January  28,  1867,  entitled  "an  act  to 

64  v.  10.  amend  section  one  hundred  and  seventy-one  of  *an  act  to 

establish  a  code  of  civil  procedure,'  passed  March  11,  1853." 
8.  &  8.  545,  110.    The  act  of  March  13, 1862,  entitled  "an  act  to  amend 

59  V.  25.     '      section  one  hundred  and  seventy- five  of  the  code  of  civil  pro- 
cedure." 
8  &  8  546  ^^^'    '^^®  ^^^  ^^  April  9,  1868,  entitled  "an  act  to  amend 

ei  V.  Bl.*    *      th©  code  of  civil  procedure  in  reference  to  the  replevin  of 

property,  and  to  repeal  sections  one  hundred  and  seventy- 
nine,  one  hundred  and  eighty- three,  and  one  hundred  and 
eighty-four  of  said  code,  as  amended  April  16,  1867." 
8.  &  8. 549.  112.    The  act  of  February  16,  1865,  entitled  "an  act  to 

amend  section  one  hundred  and  ninety-two  of  the  code  of 
civil  procedure." 
8.  &  8. 552,  113.    The  act  of  May  13,  1868,  entitled  "an  act  to  amend 

65  Y.  213.         an  act  entitled  *an  act  to  amend  section  two  hundred  and 

sixty-six  of  the  act  entitled  an  act  to  establish  a  code  of  civil 
procedure,  passed  March  11,  1853,'  passied  April  13,  1867.'' 
8.  &  8.  552,  114.    The  act  of  May  16,  1868,  entitled  "an  act  to  amend 

65  V.  213.         section  two  hundred  and  one  of  the  ^  act  to  establish  a  code 

of  civil  procedure,'  passed  March  11,  185.^." 
8.  &  8.  560  11^'    '^^®  *^^  ^^  April  3,  1861,  entitled  "an  act  to  amend 

58  ▼.  57.     '      sections  three  hundred  and  thirteen  and  three  hundred  and 

forty-four  of  the  code  of  civil  procedure." 
8  &  8. 562  11®-    ^^®  ^^*  ^^  April  16, 1867,  entitled  "an  act  to  amend 

64  V.  236.  '      section  four  hundred  and  seventeen  of  the  code  of  civil  pro- 
cedure of  the  state  of  Ohio." 
117.    The  act  of  May  19;  1868,  entitled  "an  act  to  amend 
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section  four  hundred  and  forty-seven  of  an  act  entitled  'an  s.  &  8. 563, 

act  to  establish  a  code  of  civil  procedure/  passed  March  11,  65  v.  202. 
1853." 

118.  The  act  of  March  20, 1807,  entitled  *'an  act  to  amend  8.  Sl  S.  565, 
section  four  hundred  and  fifty-five  of  an  act  to  establish  a  ^  ^*  ^^' 
code  of  civil  procedure,  passed  March  11,  1853,  took  effect 

June  1,  1853/' 

119.  The  act  of  April  16,  1862,  entitled  "an  act  amend-    8.  &  8. 566, 
ing  section  four  hundred  and  seventy-three  of  the  code  of   ^^  ^-  ^®* 
civil  procedure  relative  to  contempts,  and  to  repeal  said  orig- 
inal section." 

120.  The  act  of  February  21,  1867,  entitled  *^an  act  to    8.  &  8.  667, 
amend  section  four  hundred  and  eighty-nine  of  the  code  of    ^  ^-  20. 
civil  procedure." 

121.  The  act  of  February  15.  1867,  entitled  "an  act  to    8.  & 8. 570, 
amend  section  five  hundred  and  forty-three  of  the  code  of    64  v.  15. 
civil  procedure." 

122.  The  act  of  April  14,  1868,  entitled  "an  act  to  amend    8.  &  8. 572, 
section  five' hundred  and  ninety-two  of  the  code  of  civil  pro-    65  v.  96. 
cedure." 

123.  The  act  of  March  30, 1868,  entitled  "an  act  to  amend    g,  ^  g^  573 
section  six  hundred  and  eleven  (611)  of  the  act  entitled  'an    65  v.  40. 
act  to  establish  a  code  of  civil  procedure,'  passed  March  11, 

1&53." 

124.  The  act  of  February  19,  1864,  entitled  "an  act  sup-  g  ^  g  575 
plempntary  to  the  act  to  provide  a  code  of  civil  procedure,  61  v.  9.  ' 
and  to  prevent  multiplicity  of  actions." 

125.  The  act  of  May  13,  1868,  entitled  "an  act  to  enable    g.  ^  g.  573^ 
ca tenants   in  common  and  co- parceners  of  any  estate  in    65  v.  187. 
lands,  tenements,  or  hereditaments,  to  compel  an  account 

for  rents  and  profits,  etc." 

126.  The  aci  of  April  13, 1867,  entitled  "  an  act  supple-    g  ^  g  579 
mentary  to  an  act  entitled  '  an  act  to  establish  a  code  of  civil    64  v.  144. 
procedure,'  passed  March  11,  1853." 

127.  The  act  of  March  28,  1865,  entitled  "an  act  to  pro-    g.  ^  8. 580 
vide  for  the  publication  of  legal  advertisements  in  daily    62  v.  66. 
newspapers." 

128.  The  act  of  April  16,  J867,  entitled  "an  act  supple-    8.  &  8.585, 
mentary  to  an  act  entitled  'an  act  to  establish  a  code  of  civil    64  v.  208. 
procedure,'  passed  March  11, 1853." 

129.  The  act  of  May  16,  1868,  entitled  "an  act  to  amend    8.  &  8. 589, 
section  five  of  the  act  entitled  'an  act  to  relieve  district    65 v. 211. 
courts,  and  to  give  greater  efficiency  to  the  judicial  system 

of  thestate,'  passed  April  12,  1858." 

130.  The  act  of  April  3,  1862,  entitled  "  an  act  to  amend    s.  &  8.  601, 
section  two  of  an  act  entitled  '  an  act  further  prescribing  the    59  v.  39. 
powers  and  duties  of  cpurts  of  this  state  and  the  judges 

thereof,'  passed  April  5, 1856." 

131.  The  act  ot  February  29,  1864,  entitled  "  an  act  for    8.  &  8. 741, 
the  relief  of  sureties  and  bail  in  certain  cases."  61  y.  19. 

132.  The  act  of  March  29,  I860,  entitled  "  an  act  for  the 
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8.  &^  8. 742,      relief   of   sureties  of   sheriffs    and    other    oflBcers  therein 
^  ^-  ^^-  named." 

8.  &  8. 743,  ^33"    The  act  of  May  1,  1864,  entitled  "an  act  lor  the  re- 

el v  103.   '      lief  of  the  sureties  of  constables  and  city  and  village  mar- 
shals in  certain  cases." 
8  &S  743  ^^^*    '^^^  ^^^  ^^  February  15,  1867,  entitled  "an  act  for 

64  V.  13.     '      *^®  relief  of  sureties  of  justices  of  the  peace,  constables,  and 

township  treasurers." 
66y. 23.  1^-     The  act  of  March   12,  1869,  entitled   "an  act  to 

amend  section  four  hundred  and  thirty  of  the  code  of  civil 
procedure." 

136.  The  act  of  April  3,  1869,  entitled  "an  act  to  amend 
section  three  hundred  and  seven  of  the  code  of  civil  pro- 
cedure." 

137.  The  act  of  April  9,  1869,  entitled  "  an  act  to  amend 
66  V.  48.           4  ajj  1^^;^  ^Q  exempt  the  homestead  of  families  from  forced  sale 

on  execution  to  pay  debts,^  passed  March  23,  1850." 

66  V.  144.  138.    The  act  of  May  7,  1869,  entitled  "  an  act  supplemen- 

tary to  the  code  of  civil  procedure,  and  to  provide  for  the 
correction  of  clerical  errors  in  pleadings." 

67  V.  29  ^^^'    Tbe  act  of  April  2,  1870,  entitled  "  an  act  to  amend 

section  one  of  an  act  entitled  *  an  act  further  prescribing  the 
powers  and  duties  of  the  courts  of  this  state  and  the  judges 
thereof,'  passed  April  6,  1856." 

67  V.  111.  140.     Sections  two,  four,  five,  and  nine  of  the  act  of  April 

18,  1870,  entitled  "  an  act  to  amend  sections  28,  181,  313,314, 
as  amended  February  16,  1866;  374,  as  amended  March  29, 
1&09;  517,  526,  532,  and  557  of  the  code  of  civil  procedure." 
141.    The  act  of  February  6,  1871,  entitled  "an  act  to 
^'     '  amend  an  act  passed  March  19,1868,  entitled^  an  act  sup- 

plementary to  an  act  entitled  ^  an  act  to  establish  a  code  of 
civil  procedure,'  passed  March  11,  1853." 

68  V.  77.  142.     The  act  of  April  26,  1871,  entitled  "  an  act  to  amend 

section  fifty- eight  of  the  code  of  civil  procedure." 

68  V.  106.  143.     The  act  of  May  1,  1871,  entitled  "  an  act  to  aniend 

section  four  of  an  act  to  exempt  the  homestead  of  families 
from  forced  sale  on  execution  to  pay  debts,  passed  March  23, 
1850." 

144,  The  act  of  March  13, 1872,  entitled  "  an  act  to  amend 
chapter  two,  section  (376)  three  hundred  and  seventy-six  of 
the  code  of  civil  procedure." 

145.  The  act  of  April  10,  1872,  entitled  "an  act  supple- 

69  V.  71.  mentary  to  an  act  entitled  'an  act  to  amend  section  one  of 

an  act  entitled  an  act  to  amend  sections  five  and  nine  of  an 
act  entitled  an  act  regulating  the  mode  of  administering 
assignments  in  trust  for  the  benefit  of  creditors,  passed  AprU 
.       6, 1859,'  passed  April  18,  1861." 
^  gg  146.    The  act  of  April  23, 1872,  entitled  "  an  act  preFcribing 

the  mode  of  assessment  and  collection  of  compensation  to 
the  owners  of  private  property  appropriated  by  and  to  the 
use  of  corporations." 
147.    The  act  of  April  25, 1872,  entitled  "  an  act  to  amend 


69y.  44. 


801 

BepealB.  IMt.  & 

section  287  of  an  act  entitled  '  an  act  to  establish  a  code  of   ^  ▼•  ^^' 
civil  procedure,'  passed  March  11,  1853,  as  amended  by  the 
act  of  April  28, 1862." 

148.  The  act  of  February  27,  1873,  entitled  ''  an  act  to   70  t.  63L. 
amend  section  three  (3)  of  an  act  entitled  '  an  act  to  amend 

an  act  to  exempt  the  homestead  of  families  from  forced  sale 
on  execution  to  pay  debts,  passed  March  23,  1850,'  passed 
April  9, 1869." 

149.  The  act  of  March  7, 1873,  entitled  "  an  act  to  amend   70  ▼.  54. 
section  one  hundred  and  five  of  an  act  entitled  '  an  act  to 
establish  a  code  of  civil  procedure,'  passed  March  11,  1853, 

as  amended  March  6, 1857." 

150.  The  act  of  April  8,  1873,  entitled  "  an  act  for  the    ^^  ▼•  1^^- 
maintenance  and  support  of  illegitimate  children,  and  to 

repeal  certain  acts  therein  named." 

151.  The  act  of  April  16, 1873,  entitled  ''  an  act  to  exempt    70  t.  138. 
specific  articles  of  personal  property  from  execution." 

152.  The  act  of  April  18, 1873,  entttled  <'an  act  to  amend    70  ▼.  138. 
section  fifty- three  of  an  act  entitled  '  an  act  to  establish  a 

eode  of  civil  procedure,'  passed  March  11, 1853." 

153.  The  act  of  April  26,  1873,  entitled  ''  an  act  relating    70  t.  167. 
lb  juries." 

154.  Section  forty^eight  of  the  act  of  May  1, 1873,  entitled    ^0  v.  195. 
'*an  act  for  the  reorganization  and  maintenance«of  common 
schools." 

155.  The  act  of  May  3,  1873,  entitled  "  an  act  to  amend    70  t.  858. 
section  eight  (8)  of  an  act  entitled  *an  act  concerning  divorce 

and  alimony,'  passed  March  11,  1853." 

*  156.    The  act  of  March  30,  1874,  entitled  ^*an  act  to  amend    ji  y,  47. 
eeotion  28  of  the  code  of  civil  procedure,  ^passed  April  18, 
A.D.  1870." 

157.  The  act  of  March  30, 1874,  entitled  "  an  act  to  amend    71  ▼•  63. 
section  four  hundred  and  sixty-four  of '  an  act  to  establish  a 

code  of  civil  procedure,'  passed  March  11,  1853." 

158.  The  act  of  April  4, 1874,  entitled  ''an  act  supple-    71t.59. 
mentary  to  an  act  entitled  '  an  act  to  exempt  specific  articles 

of  personal  property  from  execution,'  passed  April  16, 1873." 

159.  The  act  of  April  16, 1874,  entitled  "  an  act  to  exempt    71  y.  7({. 
from  execution  or  seizure  any  fund  set  apart  by  benevolent 
associations  or  societies  for  the  families  of  deceased  mem- 
bers." 

160.  Th^  act  of  March  4,  1875,  entitled  <<  an  act  to  amend 
section  ten  of  an  act  entitled '  an  act  for  the  maintenance    ^  ^'  ^' 
and  support  of  illegitimate  children,'  and  to  repeal  said  sec- 
tion so  amended  April  3, 1873." 

161.  The  act  of   March   12,  1875,  entitled  ''an  act  to    78y.49. 
amend  section  two  hundred  and  forty-seven  of  the  code  of 

civil  procedure." 

162.  The  act  of  March  20, 1875,  entitled  "  an  act  extend-    73  y.  ^. 
ing  the  powers  of  master  commissioners." 

163.  The  act  of  March  23, 1875,  entitled  "  an  act  amend-    72  ▼. 
atory  of  and  supplementary  to  the  act  passed  April  23, 1872, 
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entitled  an  act  prescribing  the  mode  of  assessment  and  col- 
lection of  compensation  to  the  owners  of  private  property 
appropriated  bv  and  to  the  use  of  corporations/'  except  eec-  • 
tions  seven  and  eight. 
72  V.  145.  164.    The  act  of  March  30, 1875,  entitled  **  an  act  to  amend 

section  nine  of  an  act  entitled* an  act  concerning  divorce 
and  alimony/  passed  March  11,  1853,  as  amended  March  1, 
1870.  Bnd  amended  February  27, 1873,  and  amended  Jaauary 
6,  1875." 

72  T.  107.  165.    The  act  of  March  30,  1875,  entitled  **  an  act  to  define 

and  establish  the  practice  in  trials  for  the  contesting  of 
wills." 

166.  The  act  of  March  30, 1875,  entitled  ''an  act  to  amend 
section  seven  of  an  act  to  provide  for  the  collection  of  claims 
against  steamboats  and  other  water-crafts,  and  authorizing 
proceedings  against  the  same  by  name." 

73  V.  90.  167.    The  act  of  March  9,  1876,  entitled  ''  an  act  to  amend 

section  eleven  of  the  act  entitled  'an  act  relating  to  jurors/ 
passed  April  26, 1873." 

73  T.  100.  ^68.    The  act  of  March  28, 1876,  entitled  '*  an  act  to  amend 

an  act  entitled  '  an  act  to  amend  an  act  passed  April  6, 1866, 
entitled  an  act  supplementary  to  an  tict  to  establish  a  code 
of  civil  procedure,  passed  March  11,  1853/ passed  April  3, 
1867."        •      - 

73  V.  127.  169.    Section    twenty-two    [20],  twenty-three  [21],  and 

thirty  one  [29]  of  the  act  of  April  8,  1876,  entitled  ''an  act 
to  regulate  the  fees  of  probate  judges,  clerks  of  the  coaris, 
sheriits;  witnesses,  jurore,  fees  in  partitions,  and  to  repeal 
certain  acts  therein  named." 

73  V.  140.  ^'^^'    '^^^  *c^  ^^  April  8,  1876,  entitled  "  an  act  to  amend 

section  four  of  the  act  entitled  '  an  act  to  relieve  district 
courts,  and  to  give  greater  efficiency  to  the  judicial  system 
of  the  state,  passed  April  12,  1858,' and  to  repeal  said  section 
four." 

73  V.  148.  171.    The  act  of  March  31 ,  1876,  entitled  "  an  act  to  limit 

the  time  for  commencing  actions  to  revive  judgments.^' 

73  V. 210.  172.    The  act  of  April  11,  1876,  entitled  "an  act  supple- 

mental to  the  several  acts  authorizing  the  appropriation  of 
property  for  public  uses." 
74v.  11.  173.    The  act  of   February  1,  1877,  entitled  "  an  actio 

amend  section  two  of  an  act  entitled  ''an  act  for  the  main- 
tenance and  support  of  illegitimate  children,  and  to  repeal 
certain  acts  therein  named,'  passed  April  3,  1873." 

174.  The  act  of  February  15,  1877,  entitled  "an  act  to 
74v.  29.           amend  section  forty -eight  of   the  act  entitled  'an   act  to 

establish  a  code  of  civil  procedure,'  passed  March  11, 1853, 

74  V  Ta  passed  and  took  effect  April  16,  1867. 

175.  The  act  of  April  9,  1877,  entitled  "  an  act  to  amend 
section  eleven  of  an  act  entitled  '  an  act  authorizing  and 

74  V.  115.         regulating  arbitrations,'  passed  February  17,  1831." 

176.  Tue  act  of  April  24,  1877,  entitled  "  an  act  to  amend 
sections    five  hundrra  and  thirty-four,  five  hundred  and 
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thirty-six,  and  five   hundred  and  forty-one  of  *  an  act  to 
establish  a  code  of  civil  procedure/  passed  March  11,  1853." 

177.     The  act  of  May  2,  1877,  entitled  "  an  act  to  amend    74  v.  151. 
section  seventy  of  an  act  entitled  *an  act  to  establish  a  code 
of  civil    procedure,'   passed   March   11,  1853,  as  amended 
April  3,  1862,  as  amended  February  11,  1874." 

178     The  act  of  May  7,  1877,  entitled  '*  an  act  to  amend    74  v.  152e 
section  four  of  an  act  entitled  '  an  act  to  provide  for  the  par- 
tition of  real  estate,'  passed  February  17,  1831,  took  effect 
June  1,  1831." 

179.  The  act  of  May  3,  1877,  entitled  *^'an  act  to  amend    74  y,  i^o, 
section  two  hundred  of  an  act  to  estaolish  a  code  of   Avil 
procedure  " 

180.  The  act  of  May  3,  1877,  entitled'*'  an  act  to  amend    74  v.  161. 
section  three  hundred  and  thirteen  of  the  code  of  civil  pro- 
cedure, as  amended  March  23,  1875." 

181.  The  act  of  May  7,  1877,  entitled  "  an  act  relating  to    74  y.  201. 
dower  nnd  the  mode  of  fixing  the  value  in  money  of  dower 

Afltil.t#kfl 

1«2. '  Section  four  of  the  act  of  May  7,  1877,  entitled  "an    74  v.  217. 
act  to  further  consolidate  land  titles  in  Ohio." 
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TITLE  IV.     Error,  Mandamus,  and  Quo 

Warranto. 

CHAPTER  1.  JuRiSDicnox  and  Pbocedure  in  Error. 

CHAPTER  2.  Mandamus. 

chapter  3.  Quo  Warranto. 

CHAPTER  4.  RKPCAI.S.* 


CHAPTER  1. 


JURISDICTION  AND  PROCEDURE  IN  ERROR. 


Sectiok 

1.  What  is  a  fioal  order. 

2.  Jariiidiction  of  the  common 

ple4i8  in  error., 

3.  Jarisdiction    of    the   distxiot 

court  in  error. 

4.  Jarijidiction  of  the  supreme 

court  in  error. 

5.  The    record    in   the  supreme 

conrt  mast  be  printed. 

6.  Wb«n  the  supreme  court  shall 

assess  a  penalty. 

7.  Sapreme  court  not  required  to 

review  evidenea. 


Section 

8.  When  district  conrt,  on  error^ 

must  find  the  facts. 

9.  When  district  conrt,  on  appeal,. 

must  find  the  facte. 

10.  Petition  and  summons  in  error. 

1 1.  Issne  and  serrice  of  6iimmo:is. 

12.  When  summons  must  not  issae. 

13.  What  mnst  be  filed  with  peti- 

tion in  error. 

14.  Transcript  mast  be  furnished 

on  tender  of  proper  fees. 

15.  How  execution  of  Judgment 

may  be  stayed. 
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Wktkt  is  A 
finftl  oBder. 


Jnrisdiotion 
of  the  oom- 
mon  pleaB  in 


Jnrisdiction 
of  the  dis- 
trioti  court  in 
error. 

Jorifldiotion 
of  the  aa- 

Sreme  oonrt 
I  enor. 


The  record  in 
the  aapreme 
court  must 
be  printed. 


SscnoN 

16.  Undertaking    BUBt    be    ap- 

proved. 

17.  Substitute  for  undertaking. 

18.  Executors,  etc.,  need  not  give 

bond  OB  error. 

19.  When  execution  may  be  issued 

alter  undertaking. 
SO.    LimiUtiona. 
21.    How    execution    of    justice 

Btayed  on  error. 

82.  Terms  of  atay  of  execution  in 

other  caaea. 

83.  Prooeedinga  after  reversal. 

84.  Coata  in  error. 

26.  Minpriaion  of  clerk  not  ground 
for  reversaL 

26.  Bendering  Judgment  prema- 
turely not  error. 


Section 

27.  Penalty  on  affirmance  by  dis- 

trict court. 

28.  WriU  of  error  and  oertionii 

aboliabed. 

29.  Proceedings  when  jadgmeat 

of  Justice  affirmed. 

30.  Proceedings  when  iadgmeot 

of  Joatice  reversed. 

31.  Decreea  in  cbanceryy  bow  xe- 

viewed. 

32.  Bill  of  review. 

33.  Procesa  thereon. 

34.  Original  papers  to  be  used. 

35.  How  decree  in  district  cooit 

may  be  stayed. 

36.  How  decree  in  common  pleii 

may  be  stayed. 

37.  Petition  in  error  in  the  natsm 

of  a  bill  ef  review. 


Section  1.  An  order  affecting  a  Bubstantial  right  in  an 
action,  when  such  order  in  affect  determines  the  action  and 
prevents  a  judgment,  and  an  order  affecting  a  pubstantial 
right  made  in  a  special  proceedipg  or  upon  a  summary  ap- 
plication in  an  action  after  judgment,  is  a  final  order  which 
may  be  vacated,  modified,  or  reversed,  as  provided  in  this 
title.    [Civil  Code,  §  512,  S.  &  C.  1099.] 

Sec.  ±    A  judgment  rendered  or. final  order  made  by  a 

£  rebate  court,  justice  of  the  peace,  or  any  other  tribunal, 
oard,  or  officer,  exercising  judicial  functions,  and  inferior 
in  jurisdiction  to  the  court  of  common  pleas,  may  be  re- 
versed, vacated,  or  modified  by  the  court  of  common  pleas. 
[Civil  Code,  §  511,  S.  <fe  C.  1099.] 

Sec.  3.  A  judgment  rendered  or  final  order  made  by  the 
court  of  common  pleas,  or  any  superior  court,  may  be  re- 
versed, vacated,  or  modified  by  the  district  court,  for  errors 
appearing  on  the  record.  [Civil  Code,  §  513,  S.  &  C.  1100.] 
Sec.  4.  A  judgment  rendered  or  final  order  made  by  any 
court,  board,  or  tribunal  mentioned  in  the  last  two  sectionfi, 
may  be  reversed,  vacated,  or  modified  by  the  supreme  court, 
for  errors  appearing  on  the  record ;  but  the  petition  in  error, 
in  such  case,  except  as  to  a  judgment  or  final  order  of  the 
district  court,  can  he  filed  only  by  leave  of  the  supreipe  comrt, 
or  a  judge  thereof.    [Civil  Code,  §  514,  8.  &  C,  1100.] 

Sec.  5.  When  a  petition  in  error  is  filed  in  the  supreme 
court,  so  much  of  the  record  to  be  reviewed  as  will  show  the 
error  complained  of  shall  be  printed,  and  ten  of  the  printed 
copies  thereof  filed  with  the  papers.  The  plaintiff*  may 
have  the  printing  done,  or  deposit  with  the  clerk  money 
sufficient  therefor;  and  if  he  fail,  for  sixty  days  after  filing 
the  petition,  to  file  such  printed  copies,  or  make  such  deposiv, 
the  petition  shall  be  dismissed,  unless  the  court,  on  good 
cause  shown,  extend  the  time,  or  dispense  with  such  print- 
ing.   The  expense  of  printing  shall  be  taxed  as  part  of  the 
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Sec.  6     When,  in  an]^  such  case,  the  jadgment  or  final    when  the  sn- 
order  of  a  district  court  is  aflSrmed,  there  shall  be  taxed,  as    premeoourt 
part  of  the  costs  in  the  case,  a  reasonable  fee,  to  be  fixed  by    «h»li  »«««  » 
the  court,  not  less  than  twenty  five  nor  more  than  three  hun-    P®°*^*y* 
dred  dollars,  to  the  counsel  of  the  defendant ;  and  the  court 
shall  adjudge  to  the  defendant  damages  in  such  sum  as  may 
be  reasonable,  not  exceeding  five  hundred  dollars,  unless  the 
judgment  or  final  order  of  the  district  court  directs  the  pay- 
ment of  money,  and  execution  thereof  was  stayed  in  such 
proceeding  in  error  in  the  supreme  court,  when,  in  lieu  of 
such  penalty,  it  shall  bear  additional  interest,  at  a  rate  not  ^ 

exceeding  five  per  centum  per  annum,  for  the  time  for  which 
it  was  stayed,  to  be  ascertained  and  awarded  by  the  court ; 
but  if  the  supreme  court  certify  in  its  judgment  that  there 
was  reasonable  cause  for  the  proceeding  in  error,  neither  such 
fee,  nor  additional  interest,  nor  penalty,  shall  be  taxed,  ad- 
judged, or  awarded. 

S£c.  7.     In  no  case  in  error  in  the  supreme  court  shall  it    Supreme 
be  required  to  review  the  findings  of  fact,  upon  the  evidence,    court  not  re- 
by  the  court  or  jury  in  the  inferior  tribunal.  qmred  t^  re 

Sec.  8.     When  it  is  assigned  for  error  in  the  district  court,    denoe. 
that  the  verdict  or  finding  of  fact  in  the  inferior  tribunal    'vvhen  die- 
is  against  the  evidence,  or  is  not  sustained  by  sufficient  evi-    trict  court, 
dence,  the  district  court,  whether  it  decide  the  case,  or  re-    on  error, 
Berve  it  to  the  supreme  court,  shall,  on  application  of  a  party,    ™"®'  ^^  ^^* 
make  and  embody  in  the  record  a  finding  of  the  facts.  *' 

SiLC.  9.     In  all  cases  taken  to  the  district  court  by  appeal,    when  dia- 
and  tried  in  that  court  without  a  jury,  the  court,  on  appli-    trict  court, 
cation  of  a  party,  shall  make  a  finding  of  facts  from  the    ®°  *^fi^' th 
evidence,  and  embody  the  same  in  the  record,  whether  it    f^cJ^  "      * 
decide  the  case,  or  reserve  it  to  the  supreme  court. 

Sec  10.  The  proceedings  to  obtain  such  reversal,  vacation,  Petition  and 
or  modification,  shall  be  by  petition  in  error,  fiied  in  a  court  sa^n^o'^sin 
having  power  to  make  the  reversal,  vacation,  or  modification,  ®"*^'* 
setting  forth  the  errors  complained  of;  and  thereupon  a 
summons  shall  issue  and  be  served,  or  publication  made,  as 
in  the  commencement  of  an  action.  A  service  on  the  at- 
torney of  record  in  the  original  case  shall  be  sufficient.  The 
summons  Fhall  contain  a  statement  that  a  petition  in  error 
has  been  filed  in  the  case;  and  if  issued  in  vacation,  it  shall 
be  returnable  on  or  before  the  first  day  of  the  term  of  the 
court,  and  if  issued  in  term  time,  it  shall  be  returnable  on  a 
day  therein  named.  If  the  last  publication,  or  service  of  the 
summons,  be  made  ten  days  before  the  end  of  the  term,  the 
ca5e  shall  stand  for  hearing  at  that  term;  but  the  supreme 
court,  on  the  hearing  of  a  motion  for  leave  to  file  a  petition 
in  error,  whereof  ten  days'  personal  notice  has  been  given  to 
the  adverse  party,  or  his  attorney,  may,  in  its  discretion,  at 
the  time  of  granting  such  leave,  if  error,  for  which  the 
judgment  or  final  order  should  be  reversed,  vacated,  or  mod- 
ified, plainly  appear  on  the  record,  and  all  the  judges  sitting 
at  the  hearing  concur  therein,  enter  a  judgment  of  reversal. 
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vacation,  or  modification,  without  the  issue  or  service  of  a 
summons  m  error.     [Civil  Code,  §  516,  72  v.  172,  §  1] 

Sec.  11.  The  summons  mentioned  in  the  last  section  sball, 
upon  the  written  precipe  of  the  plaintiff  in  Qrror,  or  his 
attorney,  be  issued  by  the  clerk  of  the  court  in  which  the 

Setition  is  filed,  to  the  sheriff  of  any  county  in  which  the 
efendant  in.error,  or  his  attorney  of  record  is  found ;  and  if 
the  writ  is  issued  to  a  foreign  county,  thesheriff  thereof  may 
return  it  by  mail  to  the  clerk,  and  shall  be  entitled  to  the 
same  fees  as  if  it  had  been  returnable  to  the  court  of  common 

))leas  of  the  county  in  which  such  officer  resides.  The  de- 
endant  in  error,  or  his  attorney,  may  waive  in  writing  the 
issue  or  service  of  .the  summons.  [Civil  Code,  §  516,  S.  &  C. 
1103.] 

Sec.  12.  A  summons  in  error  shall  not  be  issued  in  a  case 
in  which  there  is,  upon  the  minutes  of  the  court,  or  among 
the  files  of  the  case,  a  waiver  of  error  by  the  party  endeav- 
oring to  commence  such  proceedings,  or  his  attorney,  unless 
the  court  in  which  the  petition  is  to  be  filed,  or  a  jadge 
thereof,  indorse  on  the  same  permission  to  issue  the  sum- 
mons.    [Civil  Code,  §  609,  S.  &  C.  1135.;| 

Sec.  13.  The  plaintiff  in  error  shall  hie  with  his  petition 
either  a  transcript  of  the  final  record,  or  a  transcript  ot  the 
docket  or  journal  entries,  with  such  original  papers  or  trans- 
cripts thereof  as  are  necessary  to  exhibit  the  error  com- 
plained of;  and,  if  original  papers  and  pleadings  are  filed, 
and  the  final  record  has  not  ueen  made,  the  reviewing  court 
may  permit  the  temporary  wichdrawal  of  the  originals  for 
a  reasonable  time,  to  allow  the  recording  thereof,  or  direct 
copies  thereof  to  be  made  and  filed,  and  the  originals  to  be 
returned  to  the  inferior  tribunal.  [Civil  Code,  §  517 ;  67  v. 
114,  §6.] 

Src.  14.  Probate  judges,  justices  of  the  peace,  and  other 
judicial  tribunals  having  no  clerk,  and  the  clerks  of  every 
court  of  record,  shall,  upon  request,  and  being  paid  the  law- 
ful fees  therefor,  furnish  an  authenticated  transcript  of  the 
proceedings,  containing  the  judgment  or  final  order  in  said 
courts,  to  either  of  the  parties  to  the  same,  or  to  any  person 
interested  in  procuring  such  transcript.  [Civil  Code,  §  518, 
S.  &  C.  1104.1 

Sec.  15.  No  proceeding  to  reverse,  vacate,  or  modify  a 
judgment  or  final  order  rendered  in  the  probate  c^urt,  court 
of  common  pleas,  superior  court,  or  district  court,  except  as 
provided  in  the  fourth  subdivision  of  this  section,  and  in 
sections  seventeen  and  eighteen,  shall  operate  to  stay  exe- 
cution, unless  the  clerk  of  the  court  in  which  the  record  of 
such  judgment  or  final  order  is  made  take  a  written  under- 
taking, to  be  executed  on  the  part  of  the  plaintiff  in  error 
to  the  adverse  party,  with  sufficient  surety,  as  follows  : 

1.  When  the  judgment  or  final  order  sought  to  be  reversed 
directs  the  payment  of  money,  the  written  undertaking 
shall  be  in  double  the  amount  of  the  judgment  or  order,  to 
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the  effect  that  the  plaintiff  in  error  will  pay  the  condemna- 
tion money,  and  costs,  if  the  judgment  or  final  order  be 
affirmed,  in  whole  or  in  part. 

2.  When  it  directs  the  execution  of  a  conveyance,  or 
other  instrument,  the  undertaking  shall  be  in  such  sum  as 
may  be  prescribed  by  a  court  of  record,  or  a  judge  thereof,  to 
the  effect  that  the  plaintiff  in  error  will  abide  the  judgment, 
if  the  same  be  affirmed,  and  pay  the  costs. 

3.  When  it  directs  the  sale,  or  delivery  of  possession,  of 
real  property,  the  undertaking  shall  be  in  such  sum  as  may 
be  prescribed  by  a  court  of  record,  or  a  judge  thereof,  to  the 
effect  that,  during  the  possession  of  such  property  by  the 
plaintiff  in  error,  he  will  not  commit,  nor  suffer  to  be  com- 
mitted, any  waste  thereon,  and  that,  if  the  judgment  be 
affirmed,  he  will  pay  the  value  of  the  use  and  occupation  of 
the  property  from  the  date  of  the  undertaking  until  the  de- 
livery of  the  possession,  pursuant  to  the  judgment,  and  all 
costs.  When  the  judgment  is  for  the  sale  of  mortgaged 
premises  and  the  payment  of  a  deficiency  arising  from  the 
sale,  the  undertaking  must  also  provide  for  the  payment  of 
euch  df^fici^ncy. 

4.  When  it  directs  the  assignment  or  delivery  of  docu- 
ments, they  may  be  placed  in  the  custody  of  the  clerk  of 
the  court  in  which  the  judgment  was  rendered,  to  abide  the 
judgment  of  the  reviewing  court,  or  the  undertaking  shall 
be  in  such  sum  as  may  be  prescribed  as  aforesaid,  to  abide 
the  judgment,  and  pay  costs,  if  the  judgment  be  affirmed. 
[Civil  Code,  §  519,  8.  &  C.  1104.] 

Sec.  16.     Before  the  written  undertaking  mentioned  in    undertak- 
section  fifteen  shall  operate  (o  stay  execution  of  the  iudg-    iogmastbe 
ment  or  order,  the  execution  of  the  undertaking  and  the    approved, 
sufficiency  of  the  sureties  must  be  approved  by  the  court  in 
which  the  judgment  was  rendered  or  order  made,  or  by  the 
clerk  thereof;  and  the  clerk  shall  indorse  such  approval, 
signed  by  himself,  upon  the  undertaking,  and  file  the  same 
in  his  offioe  for  the  defendant  in  error.     [Civil  Code,  §  521, 
8.&C.  1105] 

Sec.  17.    Instead  of  the  undertaking  prescribed  in  the  sec-    Snbetitute 
ond  subdivision  of  section  fifteen,  the  conveyance  or  other    J^thig  '" 
instrument  may  be  executed,  and  deposited  with  the  clerk 
of  the  court  in  which  the  judgment  was  rendered,  or  order 
made,  to  abide  the  judjsment  of  the  reviewing  court.    [Civil 
Code,  §520,  S.ifeC.  1105.] 

Sec.  18.     Executors,  administrators,  and  guardians,  who    Executors, 
have  given  bond  in  this  state,  with  surety,  according  to  law,    «*«.. need  not 
shall  not  be  required  to  give  the  undertaking  mentioned  in    f^^^  **° 
section  fifteen.    [Civil  Code,  §  COT,  S.  &  C.  1136.] 

Sec.  19.    In  an  action  on  a  contract  for  the  payment  of   Wben  execn- 
money  only,  or  in  an  action  for  injuries  to  the  person,  if  the    ^"*"  ?*ft^ 
defendant  in  error  give  adequate  security  to  make  restitu-    undertaking 
tion  in  case  the  judgment  be  reversed  or  modified,  he  may,    given, 
on  leave  obtained  irom  the  court  below,  or  a  judge  thereof 
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in  vacation,  proceed  to  enforce  the  judgment,  notwithstand- 
ing the  execution  of  the  undertaking  to  stay  proceedings. 
Such  security  must  be  an  undertaking  executed  to  the  plain- 
tiff in  error,  by  at  least  two  sufficient  sureties,  to  the  effect 
that  if  the  judgment  be  reversed  or  modified,  he  will  make 
full  restitution  to  the  plaintiff  in  error  of  the  money  by  him 
received  under  the  judgment.  The  provisions  of  this  sec- 
tion shall  not  appl^  to  judgments  recovered  in  actions  for 
libel,  slander,  malicious  prosecution,  false  imprisonment, 
or  assault  and  battery.     [Civil  Code,  §  522,  71  v.  106.] 

Sec.  20.  No  proceeding  to  reverse,  vacate,  or  modify  a 
judgment  or  final  order  shall  be  commenced  unless  within 
two  years  after  the  rendition  of  the  judgment  or  the  making 
of  the  final  order  complained  of;  or,  in  case  the  person  enti- 
tled to  such  proceeding  is  an  infant,  a  married  woman,  a 
person  of  unsound  mind,  or  imprisoned,  within  two  years 
as  aforesaid,  exclusive  of  the  time  of  such  disability.  [Civil 
Code,  §523,  S.&C.  1106.] 

Sec.  21.  No  proceeding  to  reverse,  vacate,  or  modify  a 
judgment  rendered,  or  final  order  made,  by  a  justice  of  the 
peace,  shall  operate  as  a  stay  of  execution,  unless  the  clerk 
of  the  court  of  common  pleas  take  a  written  undertaking  to 
the  defendant,  executed  on  the  part  of  the  plaintiff  in  error 
by  sufficient  surety,  to  the  effect  that  the  plaintiff  will  pay 
all  the  costs  which  have  accrued  or  may  accrue  on  such  pro- 
ceedings in  error,  together  with  the  amount  of  any  judgment 
that  may  be  rendered  against  such  plaintiff  in  error,  either 
on  the  further  trial  of  the  cause,  after  the  judgment  of  the 
court  below  is  set  aside  or  reversed,  or  upon  and  after  the 
affirmance  thereof  in  the  court  of  common  pleas.  When  the 
judgment  or  final  order  of  a  justice,  sought  to  be  reversed, 
directs  the  delivery  of  possession  of  real  property,  the  un- 
dertaking shall  be  in  such  sum  as  may  be  prescribed  by  the 
court  of  common  pleas,  or  a  judge  thereof,  or,  in  the  absence 
of  such  judge,  by  the  probate  judge  of  the  county,  to  the 
effect  that,  during  the  possession  of  such  property  by  the 
plaintiff  in  error,  he  will  not  commit,  nor  suffer  to  be  com- 
mitted, any  waste  thereon,  and  that  if  the  judgment  be 
affirmed,  he  will  pay  the  value  of  the  use  and  occupation  of 
the  property  from  the  date  of  the  undertaking  until  the  de- 
livery of  the  property,  pursuant  to  the  judgment,  and  costs. 
The  person  entitled  to  such  proceedings  shall  have  the  same 
time  for  prosecuting  the  same,  before  he  is  barred,  as  is  pro- 
vided in  the  last  section,  unless  the  judgment  be  paid  off  or 
satisfied  prior  to  the  commencement  of  such  proceedings. 
[Civil  Code,  §  526,  S.  &  S.  diiS.] 

Sec.  22.  Execution  of  a  judgment  or  final  order,  other 
than  those  enumerated  in  this  chapter,  of  any  judicial  tri- 
bunal, may  be  stayed,  on  such  terms  as  may  be  prescribed 
by  the  court  in  which  the  petition  in  error  is  filed,  or  by  a 
judge  thereof.    [Civil  Code,  §  525,  S.  &  S.  570.] 
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Sec.  23.  When  a  judgment  or  final  order  is  reversed, 
either  in  whole  or  in  part,  in  the  court  of  common  pleas,  the 
district  court,  or  supreme  court,  the  court  reversing  the  same 
shall  proceed  to  render  such  judgment  as  the  court  below 
Fhoula  have  rendered,  or  remand  the  cause  to  the  court  be- 
low for  such  judgment;  and  the  district  court  or  common 
pleas  court  bo  reversing  a  judgment  shall,  upon  the  request 
of  either  party,  specify  in  writing  the  ground  or  grounds  of 
such  reversal,  which  shall  be  filed  and  kept  with  the  papers 
in  the  case.  The  court  reversing  or  affirming  such  judgment 
or  final  order  shall  not  issue  execution  in  causes  tbat  are  so 
brought  before  it  on  error,  on  which  it  pronounced  judgment, 
as  aforesaid,  but  shall  send  a  special  mandate  to  the  court 
below,  as  the  case  may  require,  for  execution  thereon ;  the 
court  to  which  such  spec  al  mandate  is  sent  shall  proceed 
in  the  same  manner  as  if  such  judgment  or  final  order  had 
been  rendered  therein ;  and  on  motion,  and  good  cause  shown, 
it  may  suspend  any  execution  made  returnable  before  it  by 
order  of  the  court  of  common  pleas,  the  district  court,  or 
supreme  court,  in  the  same  manner  as  if  the  execution  had 
been  issued  from  its  own  court;  but  such  suspension  shall 
not  extend  farther  than  to  stay  proceedings  until  the  matter 
can  be  further  heard  oy  the  court  of  common  pleas,  the  dis- 
trict court,  or  supreme  court,  as  the  case  may  be.  This  sec- 
tion shall  not  apply  to  judgments  of  justices  of  the  peace. 
[Civil  Code,  §  626,  67  v.  116,  §  7.] 

Sec.  24.  When  a  judgment  or  final  order  is  reversed,  the 
plaintiff  in  error  shall  recover  his  costs,  and  when  reversed 
in  part,  and  affirmed  in  part,  the  court  may  apportion  the 
costs  between  the  parties,  in  such  manner  as  it  deems  equi- 
table.    [Civil  Code,  §  627,  8.  &  C.  1107.;| 

Sec.  26.  A  mistake,  neglect,  or  omission  of  the  clerk  shall 
not  be  a  ground  of  error,  until  the  same  has  been  presented 
and  acted  upon  in  the  court  in  which  the  mistake,  neglect, 
or  omission  occurred.     [Civil  Code,  §  628,  S.  &  C.  1108] 

Sec.  26.  The  rendering  of  judgment  before  the  action 
stood  for  trial  according  to  the  provisions  of  title  one,  part 
third,  shall  be  deemed  a  clerical  error.  [Civil  Code,  §  629, 
8.&C.  1109] 

Sec  27.  If  the  district  cou'rt  affirm  a  judgment  on  petition 
in  error,  it  shall  also  render  judgment  against  the  plaintiff 
in  error  for  five  per  centum  upon  the  amount  due  from  him 
to  the  defendant  in  error,  unless  the  court  enter  upon  its 
minutes  that  there  was  reasonable  ground  for  the  proceed- 
ings in  error.     [Civil  Code,  §  608,  S.  &  C.  1136  ] 

Sec.  28.  Writs  of  error  and  certiorari  to  reverse,  vacate, 
or  modify  judgments  or  final  orders  in  civil  cases  are  abol- 
ishtrd ;  but  courts  shall  have  the  same  power  to  compel  tran- 
scripts of  the  proceedings  containing  the  judgment  or  final 
order  sought  to  be  reversed,  to  be  furnished,  completed,  or 
perfected,  as  they  heretofore  had  under  writs  of  error  and 
certiorari.    [Civil  Code,  §  630,  8.  &  C.  1108.] 
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Sec.  29.  If  th«  judgment  of  a  justice  of  the  peace,  taken 
on  error  as  herein  provided  to  the  court  of  common  pleas, 
be  affirmed,  such  court  shall  render  judgment  against  the- 
plaintiff  in  error  for  the  costs  of  suit,  and  award  execution 
therefor ;  and  the  court  shall  thereupon  order  its  clerk  to 
certify  its  decision  to  the  justice,  so  that  the  judgment  af- 
firmed may  be  enforced,  as  if  such  proceedings  in  error  had 
not  been  taken ;  or.  such  court  may  award  execution  to  carry 
into  effect  the  judgment  of  the  justice,  in  the  same  manner 
as  if  the  judgmeat  had  been  rend<^red  in  the  court  of  com- 
mon pleas.    [Civil  Code,  §  531,  8.  &  C.  1108.] 

Sec.  30.  When  the  proceedings  of  a  justice  of  the  peace 
are  taken  on  error  to  the  court  of  common  pleas,  in  manner 
aforesaid,  and  the  judgment  of  such  justice  is  reversed  or 
set  aside,  the  court  shall  render  judgment  of  reversal,  and 
for  the  costs  that  have  accrued  up  to  that  time,  in  favor  of 
the  plaintiff  in  error,  and  award  execution  therefor ;  and 
the  cause,  except  when  the  reversal  is  because  the  justice 
had  no  jurisdiction  of  the  plaintiff  in  error,  or  of  the  sub- 
ject of  the  action,  shall  be  retained  by  the  court  for  trial 
and  final  judgment,  as  in  cases  of  appeal.  [Civil  Code.  §  532, 
67  v.  115,  §  6J 

Sec.  31.  The  final  orders  or  decrees  of  courts  of  chancery 
heretofore  rendered,  or  which  may  hereafter  be  rendered,  in 
any  chancery  proceeding  pending  on  July  1,  1853,  may  be 
reviewed  in  the  manner  provided  in  the  five  succeeding  sec- 
tions, and  within  the  time  prescribed  in  section  twenty;  and 
all  suits  in  chancery  pending  at  that  time  may  be  proee- 
cuied  to  final  decree  in  like  manner  as  if  this  title  had  not 
taken  effect.     [Civil  Code,  §  533,  8.  &  C.  1109  ] 

Sec.  32.  When  a  party,  complainant  or  defendant,  seeks 
a  review  of  a  final  decree  or  order  in  chancery,  he  may  file 
in  the  clerk's  office  of  the  court  in  which  the  decree  was  ren- 
dered, a  short  petition,  setting  forth  the  names  of  the  parties 
to  such  suit,  the  substance  of  the  decree  or  order  sought  to 
be  reviewed,  and  an  assignment  of  the  errors  relied  upon  to 
reverse  or  set  aside  such  decree  or  order,  and  a  prayer  for 
such  reversal ;  and  errors  in  law  and  in  fact  may  be  assigned 
at  the  same  time.     [46  v.  90,  §  1,  S.  &  C.  1110 1 

Sec.  33.  On  the  filing  of  Buch  petition,  the  clerk  shall 
issue  a  summons  against  all  the  parties  to  the  original  suit, 
except  such  as  are  ^petitioners  in  the  suit  of  review,  as  in 
other  cases.     [46  v.  90,  §  2,  S.  &  C.  1112.] 

Sec  34.  All  the  original  papers  and  evidencft  in  the 
oriirinal  cause,  and  the  entries  made,  shall  be  used  on  the 
hearing  of  the  bill  of  review  ;  and  it  shall  not  be  nece&^ry 
for  the  party  to  pn^ure  a  copy  of  the  record  of  proceedinj^ 
in  the  original  cause,  nor  shall  •it  be  necessarv  to  recite,  in 
the  bill  of  review,  any  of  the  facts  set  forth  in  the  pleadings 
in  the  original  cause.     [46  v.  90,  §  3,  8.  &  C.  1112.J 

Sec.  35.  When  a  petition  for  review  is  filed  in  the  dis- 
trict court,  a  judge  of  the  court  may,  in  vacation,  and  upon 
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good  cause  shown,  stay  proceedings  on  the  former  decree 
until  the  next  term  of  the  court  in  which  such  proceedings 
are  pending;  and  the  jud^e  shall  direct  the  nature  and 
amount  of  security  to  be  given  by  the  party  applying  for 
such  stay.     [49  v.  26,  §  1,  S.  &  C.  1112.] 

Sec.  36.  When  such  petition  is  filed  in  the  common  pleas, 
the  judge  of  such  court  may  exercise  the  same  power,  on  the 
eame  terms.    [49  v.  26,  §  2,  S.  &  C.  1112.] 

Sec.  37.  A  petition  in  error,  in  the  nature  of  a  bill  of 
review,  may,  on  leave  of  the  supreme  court,  or  a  judge  there- 
of, be  filed  in  the  supreme  court,  to  reverse  or  modify  any 
decree  in  chancery  that  heretofore  has  been  or  that  hereafter 
may  be  rendered  in  any  district  court  in  this  state,  iniirhich 
the  title  to  real  estate  is  in  controversy,  or  the  amount  in 
controversy  is  not  less  tnan  five  hundred  dollars;  and  the 
proceedings  upon  such  petition  in  error  shall,  in  all  respects, 
be  governed  by  the  provisions  of  the  six  preceding  sections 
of  this  chapter ;  but  this  section  shall  not  extend  to  suits 
that  have  been  commenced  since  the  first  dav  of  July,  1853, 
and  the  petition  in  error  must  be  filed  within  three  years 
after  the  rendition  of  the  decree  so  sought  to  be  reversed  or 
modified.    [53  v.  178,  §  4,  S.  &  C.  1152.] 
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Section  1.  Mandamus  is  a  writ  issued  in  the  name  of  the 
state,  to  an  inferior  tribunal,  a  corporation,  board,  or  person, 
commanding  the  performance  of  an  act  which  the  law  spe- 
cially enjoins  as  a  duty  resulting  from  an  office,  trust,  or 
station.     [Civil  Code,  §  569,  8.  &  C.  1124.] 

Sec.  2.  The  writ  can  only  be  issued  by  the  supreme 
court  or  the  district  court ;  and  although  it  may  require  an 
inferior  tribunal  to  exercise  its  judgment,  or  to  proceed  to 
the  discharge  of  any  of  its  functions,  it  can  not  control  judi- 
cial discretion.    [Civil  Code,  §  670,  S.  &  C.  1126.] 
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fendant may 
demnr  or 
answer. 
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Sec.  S.  The  application  for  the  writ  muflt  be  by  petition 
in  the  name  of  the  state,  on  the  relation  of  the  person  ap- 
plying, and  verified  by  affidavit ;  and  the  court  may  require 
a  notice  of  the  application  to  be  given  to  the  defendant,  or 
may  grant  an  order  to  show  cause  why  it  should  not  be  al- 
lowed, or  may  allow  the  writ  without  notice.  [Civil  Code, 
§673,8  AC.  1127. j 

Sec.^  4.  The  writ  must  not  be  issued  in  a  case  where 
there  is  a  plain  and  adequate  remedy  in  the  original  course 
of  the  law.  It  may  issue  on  the  information  of  the  party 
beneficially  interested.    [Civil  Code,  §  570.  S.  &  C.  1126.] 

Sec.  6.  When  the  right  to  require  the  performance  of 
the  act  Is  clear,  and  it  is  apparent  that  no  valid  excuse  can 
be  given  for  not  performing  it,  a  court  may,  in  the  first  in- 
stance, allow  a  peremptory  mpindamus.  In  all  other  cases 
an  alternative  writ  must  nrst  be  issued,  on  the  allowance 
of  the  court,  or  a  judge  thereof.  [Civil  Code,  §  572,  S.  &  C. 
1127.] 

Sec.  6.  The  allowance  of  the  writ,  and  an  order  that  the 
defendant,  immediately  upon  service,  do  the  act  required  to 
be  performed,  or,  when  an  alternative  writ  is  allowed,  that 
be  do  the  act,  or  show  cause  before  the  court,  at  a  specified 
time  and  place,  why  he  does  not  do  the  act,  shall  be  entered 
on  the  journal.    [Civil  Code,  §  574,  S.  &  C.  1 127.] 

Sec  7.  The  writ  shall  be  issued  by  the  clerk  of  the  court 
in  which  the  application  is  made,  and  shall  contain  a  copy 
of  the  petition,  verification,  and  order  of  allowance,  and 
shall  be  served  upon  the  defendant  personally,  by  copy,  by 
the  sheriff  of  the  proper  county,  or  by  a  person  specially 
authorized  by  the  court  or  judge.  Such  officer  or  person 
shall  report  his  proceedings  therewith  to  the  court;  and  if 
the  service  be  made  by  a  person  not  an  officer,  the  return 
must  be  verified  by  his  affidavit.  I  Civil  Code,  §  571,  S.  & 
C.1126] 

Sec.  8.  On  the  return  day  of  an  alternative  writ,orFuch 
further  day  as  the  court  may  allow,  the  defendant  may 
answer  as  in  a  civil  action ;  or,  if  the  writ  be  allowed  by  a 
single  judge,  he  may  demur.  [Civil  Code,  §  575,  S.  &  C 
1127.] 

Sec.  9.  The  plaintiff  may  demur  to  the  answer,  or  reply 
to  any  new  matter  therein;  and  the  defendant  may  demur 
to  the  reply  as  in  a  civil  action.  [Civil  Code,  §  576,  S.  &  C 
1127.] 

Sec.  10.  If  no  answer  be  made,  a  peremptory  mandamus 
must  be  allowed  against  the  defendant.  [Civil  Code,  §  576, 
S.  &  C.  1 127.] 

Sec.  11.  The  pleadings  shall  have  the  same  effect,  and 
must  be  construed,  and  may  be  amended,  as  in  civil  actions. 
[Civil  Code,  §  577,  S.  &  C.  1127  ] 

Sec  12.  Issues  of  fact  made  by  the  pleadings  must  be 
tried,  and  the  further  proceedings  thereon  had,  in  the  same 
manner  as  in  civil  actions.    [Civil  Code,  §  577,  S.  A  C.  1127.] 


•  813 

Mandamns.  Ch.  % 


Sec.  13.    If  jadgment  be  given  for  the  plaintiff^  the  rela-    What 
tor  may  recover  the  damages  which  he  has  sustained — to  be    ^JJJ"^^^ 
ascertained  by  the  court,  or  a  jury,  or  by  a  referee  or  master,    oorered. 
as  in  a  civil  action — ^itnd  costs;  and  a  peremptory  man- 
damus shall  also  be  granted  to  him  without  delay.      [Civil 
Cede,§578,  8.  &C.  1128.] 

Sec.  14.    Such  recovery  of  damages  against  a  defendant    S^^oh  r»- 
shall  be  a  bar  to  any  other  action  upon  such  cause  of  action.    S?*?7^!r^ 
[Ci vU  Code,  8  679,  8.  A  C.  1128.]  ^  *  *""' 

Sec.  15.    If  judgment  be  given  for  the defendant^allcosts    Coitiagaiiisl 
shall  be  adjudged  against  the  relator.  Mlaior. 

Sec  16.  When  a  peremptory  mandamus  has  been  directed  Penaltlea. 
to  a  public  officer,  body,  or  ooard,  commanding  the  perform- 
ance of  a  public  duty  specially  enjoined  by  law,  and  the 
court  finds  that  such  officer,  or  any  member  of  such  body 
or  board,  has,  without  just  excuse,  refused  or  neglected  to 
perform  the  duty  so  enjoined,  the  court  may  impose  a  fine^ 
not  exceeding  five  hundred  dollars,  upon  such  officer  or 
member.  Such  fine,  when  collected,  shall  be  paid  into  the 
treasury  of  the  county  wherein  the  duty  ousht  to  have  been 
performed ;  and  the  payment  thereof  shall  oe  a  bar  to  an 
action  for  any  penalty  incurred  by  such  officer  or  member, 
by  reason  of  such  refusal  or  neglect.  [Civil  Code,  §  580,  8. 
AC  1128] 

Sec.    17.     When    a   peremptory   mandamus    has    been    when  ooun- 
awarded  against  the  commissioners  of  a  county,  or  the  trus-    ty  aaditor  to 
tees  or  bcMird  of  education  of  a  township,  or  the  council,    J^ZL^So. 
trustees,  or  board  of  education  of  a  municipal  corporation,    "*"*^'" 
to  levy  and  assess  a  tax  to  pay  interest  upon  a  debt,  or  to 
create  a  sinking  fund  for  the  payment  of  a  funded  debt,  and 
such  officers  have  resigaed,  or  refuse  or  neglect  to  levy  and 
assess  such  tax,  or  their  offices  are  vacant,  the  court,  upon 
the  motion  of  an  interested  person,  and  upon  being  satisfied 
of  the  fact  of  such  resignation,  vacancy,  or  refusal  or  neglect 
to  levy  such  tax,  and  of  the  right  of  such  person  to  have  the 
same  levied  and  assessed,  may  cause  a  special  order  to  be 
issued  to  the  auditor  of  the  proper  county,  commanding  him 
to  levy  and  assess  upon  the  taxable  property  of  the  county, 
township,  or  municipal  corporation,  the  taxes  required  by 
law,  or  tne  judgment  or  order  of  said  court,  to  be  levied  and 
assessed  for  the  purposes  aforesaid,  and  to  place  the  same 
upon  the  duplicate  for  collection  by  the  county  treasurer. 
[63  V.  15,  §  1,  8.  &  8.  60L1 

8sc.  18.    When  such  special  order  is  issued  to  the  auditor,    Auditor  U  an 
he  shall  be  responsible  for  the  execution  thereof  in  the  same    officer  of 
manner  as  if  he  were  an  officer  of  the  court;  and  he  shall    oonrt;  his 
receive  such  fees  for  his  services  in  executing  the  order,  if    ^^^ 
not  otherwise  fixed  by  the  court,  as  he  is  allowed  by  law  for 
making  tax  duplicates;  which  fees,  and  all  other  costs  of 
the  proceeding,  he  shall  add  to  the  taxes  levied  in  executing 
such  order,  and  place  the  same  upon  the  duplicate  for  collec- 
tion with  such  taxes.    [o3  v.  15,  §  2,  8.  A  8.  601] 
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Section  1.  A  civil  action  may  be  brought  in  the  name 
of  the  state — 

1.  Against  a  person  who  usurp?,  intrudes  into,  or  unlaw- 
fully holds  or  exercises,  a  public  office,  civil  or  military,  or 
a  franchise,  within  this  state,  or  an  office  in  a  corporation 
created  by  the  authority  of  this  state. 

2.  Against  a  public  officer,  civil  or  military,  who  does  or 
suffers  an  act  which,  by  the  provisions  of  law,  works  a  for- 
feiture of  his  office. 
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3.  Against  an  association  of  persons  who  act  as  a  corpo- 
ration within  this  state  without  oeing  legally  incorporated. 
[S^v.eS,  §  1,8.4  0.1264] 

Sec.  2.  A  like  action  may  be  brought  against  a  corpora- 
tion— 

1.  When  it  has  offended  against  a  provision  of  an  act  for 
its  creation,  or  renewal,  or  any  act  altering  or  amending 
such  acts. 

2.  When  it  has  forfeited  its  privileges  and  franchises  by 
non-user. 

3.  When  it  has  committed  or  omitted  an  act  which 
amounts  to  a  surrender  of  its  corporate  rights,  privileges, 
and  franchises. 

4.  When  it  has  misused  a  franchise  or  privilege  conferred 
upon  it  by  law,  or  exercised  a  franchise  or  privilege  not  so 
conferred.     [36  v.  68,  §  8,  S.  <fe  C.  1264.] 

Sec.  3.  The  attorney  general,  or  a  prosecuting  attorney, 
when  directed  by  the  governor,  supreme  court,  or  general 
assembly,  shall  commence  any  such  action ;  and  when,  upon 
complaint,  or  otherwise,  he  has  good  reason  to  believe  that 
any  ca8«  specified  in  section  two  can  be  established  by  proof, 
he  shall  commence  an  action.  [36  v.  68,  §§  1,  8,  S.  &  C. 
1264 ;  50  v.  267,  §§  9,  10,  11,  12,  S.  &  C.  88  ] 

Sec.  4.  Such  officer  may,  upon  his  own  relation,  bring 
any  such  action,  or  he  may,.on  leave  of  the  court,  or  a  judge 
thereof  in  vacation,  bring  the  action  upon  the  relation  of 
another  person;  and  if  the  action  be  brought  under  the  first 
subdivision  of  section  one,  he  may  require  security  for  costs, 
to  he  given  as  in  other  cases.  [36  v.  68,  §  1,  S.  &  C.  1264; 
37  V.  70,  a  &  C.  1270.] 

Sec.  5.  A  person  claiming  to  be  entitled  to  a  public  office 
unlawfully  held  and  exercised  by  another  may,  by  himself 
or  an  attorney  at  law,  upon  giving  security  for  costs,  bring 
an  action  therefor.    [37  v.  70,  §  1,  S.  &  C.  1270] 

Sec.  6.  When  the  office  of  prosecuting  attorney  is  vacant, 
or  when  the  prosecuting  attorney  is  absent,  interested  in 
the  action,  or  disabled  from  any  cause,  the  court,  or  a  judge 
thereof  in  vacation,  may  direct  or  permit  any  memoer  of 
the  bar  to  act  in  his  place  to  bring  and  prosecute  the  action. 
[36  V.  68,  §23,  S  &  C .  1269] 

Sec.  7.  When  the  action  is  against  a  person  for  usurping 
an  office,  the  petition  shall  set  forth  the  name  of  the  person 
who  claims  to  be  entitled  thereto,  with  an  averment  of  his 
right  thereto;  and  judgment  may  be  rendered  upon  the 
right  of  the  defendant,  and  also  upon  the  right  of  the  person 
so  averred  to  be  entitled,  or  only  upon  the  right  of  the 
defendant,  as  justice  requires.    [36  v.  6S,  §  3,  S.  <&  C.  1265.] 

Sec.  8.  All  persons  who  claim  to  be  entitled  to  the  same 
office  or  franchise  may  be  made  defendants  in  the  same  ac- 
tion, to  try  their  respective  rights  to  such  office  or  franchise. 
[36  V.  68,  §  7,  8.  &  C.  1266.] 
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SxG.  9.  An  action  under  this  chapter  can  be  brought  only 
in  the  supreme  court,  or  in  the  district  court  of  the  county 
in  which  the  defendant,  or  one  of  the  defendants,  resides  or 
is  found,  or  when  the  defendant  is  a  corporation,  in  the  coun- 
ty in  which  it  is  situated,  or  has  a  place  of  business;  bat  if 
the  attorney  general  file  the  petition,  the  action  may  be 
brought  in  the  district  court  of  Franklin  county.  [36  v.  68, 
§  1,  8.  A  C.4864;  50  v.  267,  §  13,  8.  A  C.  89.] 

8bc.  10.  Upon  application  for  leave  to  file  a  petition,  the 
court  or  judge  ibay  direct  notice  thereof  to  be  given  to  the 
defendant  previous  to  granting  such  leave,  and  may  hear  the 
defendant  in  opposition  thereto ;  and  if  leave  be  granted,  an 
entry  thereof  shall  be  made  on  the  journal,  or,  the  fact  shall 
be  indorsed  by  the  judge  on  the  petition,  which  shall  then 
be  filed.    [36  v.  68,  §  9,  8.  &  C.  1267.] 

Sec.  11.  When  the  petition  is  filed  without  leave  and 
notice,  a  summons  shall  issue,  and  be  served  as  in  other 
cases ;  and  such  summons  may  be  sent  to  and  returned  by 
tne  sheriff  of  any  county  by  mail,  who  shall  be  entitled  to 
the  same  fees  thereon  as  if  it  had  been  issued  and  returned 
in  his  own  county.    [36  v.  68,  §  2,  8.  &  C.  1265.] 

8ec.  12.  When  a  summons  is  returned  cot  served  because 
the  defendant,  or  its  officers  or  office,  cannot  be  found  within 
the  county,  the  cleft  shall  publish,  for  four  consecutive 
weeks,  in  a  newspaper  publish^  and  of  general  circulation 
in  the  county,  and  if  there  is  no  such  newspaper,  then  in  a 
newspaper  printed  in  this  state,  and  of  general  circulation 
in  such  county  ,a  notice,  setting  forth  the  filing  and  substance 
of  the  petition;  and  upon  proof  of  such  publication,  the 
default  of  the  defendant  may  be  entered,  and  judgment  ren- 
dered thereon  as  if  the  defendant  had  been  served  with  sum- 
mons.   [36  V.  68,  §  13,  8.  &  C.  1268.] 

8£c.  13.  The  defendant  may  demur,  or  file  an  answer, 
which  may  contain  as  many  several  defenses  as  he  has, 
within  thirty  days  after  the  filing  of  the  petition,  if  it  was 
filed  on  leave  and  notice,  or  after  the  return  day  of  the  sum- 
mons ;  and  the  plantiff  may  file  a  demurrer  or  a  reply  to 
such  answer  witnin  thirty  days  thereafter.  [36  v.  68,  §  12, 
8.  &  C.  1268.1 

Sbc.  14.  An  order  may  be  made  by  the  court,  or  a  judge 
thereof,  extending  the  time  within  which  any  pleading  may 
be  filed ;  but  such  order  shall  not  work  a  continuance  61  the 
case.    [36  v.  68,  §  14,  8.  &  C.  1268.] 

8BC.  15.  When  a  defendant  is  found  guilty  of  usurping, 
intruding  into,  or  unlawfully  holding  or  exercising,  an 
office,  franchise,  or  privilege,  judgment  shall  be  rendered  ' 
that  such  defendant  be  ousted  and  altogether  excluded  there- 
from, and  that  the  relator  recover  his  costs.  [36  v.  68,  §  15, 
8.  &  C.  1268.] 

Sec.  16.    if  the  action  be  against  a  director  of  a  oorpora- 
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tion,  and  the  court  find  that  at  his  election,  either  illegal    Judgment 
votes  were  received,  or  legal  votes  were  rejected,  or  both,    Jor^f  a^oor^' 
sufficient  to  change  the  result,  judgment  may  be  rendered    poration 
that  the  defendant  be  ousted,  and  of  induction  in  favor    fonndtohave 
of  the  person  who  was  entitled  to  be  declared  elected  at  such    ^^^  iiiegaJ- 
election.    [70  v.  176,  §  1.]  ly  elected. 

Sec  17.    In  a  case  named  in  the  last  section,  the  court    when  court 
may  order  a  new  election  to  be  held,  at  a  time  and  place,  and    may  order 
by  iudges,  appointed  by  the  court,  notice  of  which  election,    ?«^  election 
and  naming  the  judges,  shall  be  given  for  the  time  and  in    *^*^®**  <*"•• 
the  manner  provided  by  law  for  notice  of  elections  of  direc- 
tors of  such  corporation ;  the  order  of  the  court  shall  become 
obligatory  upon  the  corporation  and  its  officers  when  a  duly 
certified  copy  thereof  is  served  upon  its  secretary  personally, 
or  left  at  its  principal  office ;  ana  the  court  may  enforce  its 
order  by  attaichment,  or  in  any  other  manner  it  deems  neces* 
sary.    (70  v.  176,  §  2.] 

Sec.  18.     K  judgment  be  rendered  in  favor  of  the  person    Rights  of 
averred  to  be  entitled  to  an  office,  he  may,  after  taking  the    person  ad- 
oath  of  office,  and  executing  any  official  bond  required  by   ^°^5?^^^  ^ 
law,  take  upon  him  the  execution  of  the  office;   and  he    ^office. 
Bball  immediately  thereafter  demand  of  the  defendant  all 
the  books  and  papers  in  his  custody  or  within  his  power  ap- 
pertaining to  the  office  from  which  he  has  been  ousted.     [36 
V.  68,  §  4,  S.  &  C.  1266.] 

Sec.  19.     Such  person  may,  at  any  time  within  one  year    Action  for 
after  the  date  of  such  judgment,  bring  an  action  against    damages     . 
the  party  ousted,  and  recover  the  damages  he  sustained  by    against  p«r- 
reason  of  such  usurpation.    [36  v.  68,  §  6,  S.  &  C.  1266.]  ^"^  ^'**^^- 

S£c.  20.     If  such  defendant  refuse  or  neglect  to  deliver    How  jadg- 
over  any  such  book  or  paper  pursuant  to  such  demand,  he    ment  of  court 
shall  be  deemed  guilty  of  a  contempt  of  court,  and  shall  be    ©^forced. 
fined  in  any  sum  not  exceeding  ten  thousand  dollars,  and 
imprisoned  in  the  jail  of  the  county  until  he  complies  with 
the  order  of  the  court,  or  is  otherwise  discharged  by  due 
course  of  law.     [36  v.  68,  §  6,  S.  &  C.  1266.1 

Sec.  21.     When  in  any  sucfi  action,  it  is  found  and  ad-    jadgment 
judged  that  a  corporation  has,  by  an  act  done  or  omitted,    when  corpo- 
surrendered  or  forfeited  its  corporate  rights,  privileges,  and    J*li^?i  ^**!x^ 
franchises,  or  has  not  used  the  same  during  a  term  of  five    ,?It^tar 
years,  judgment  shall  be  entered  that  it  be  ousted  and  ex- 
cluded therefrom,  and  that  it  be  dissolved;  and  when  it  is 
found  and  adjudged  that  a  corporation  has  offended  in  any 
matter  or  manner  which  does  not  work  such  surrender  or 
forfeiture,  or  has  misused  a  franchise,  or  exercised  a  xx)wer  ' 
not  conferred  by  law,  judgment  shall  be  entered  that  it  be 
lousted  from  the  continuance  of  such  offense,  or  the  exercise 
W"  such  power.    [43  v.  94,  §  1,  S.  &  C.  1271.] 

I    $$c.  22.    The  coqrt  rtndering  a  judgment  dissolving   a    Appointment 
|K)rporatiozi  shall    appoint  trustees  of   the    creditors    and    of  trustees 
htockholders  ol  the  corporation,  who,  aHer  girinp  an  un-    ratfwi^S^' 
pertakliig,  payable  to  the  state  of  Ohio,  in  such  bum  and    solved. 
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with  such  sureties  as  the  court  may  designate  and  ap- 
prove, conditioned  that  they  will  faithfully  discharge  then 
trust,  and  properly  pay  and  apply  all  money  that  may  come 
into  their  hands,  shall  have  power  to  settle  the  affiiirs  of  the 
corporation,  collect  and  pay  outstanding  debts,  and  divide 
among  the  stockholders  tne  money  and  other  property  which 
remain  after  the  payment  of  debts  and  necessary  expenses. 
[43  V.  94,  §  2,  8.  &  C.  1271.] 

Sec.  23.  The  trustees  shall  forthwith  demand  all  money, 
property,  books,  deeds,  notes,  bills,  obligations,  and  papers 
of  every  description  within  the  custody,  power,  or  control  of 
the  officers  of  tne  corporation,  or  either  of  them,  belonging 
to  the  corporation,  or  in  any  wise  necessary  for  the  settle- 
ment of  its  affairs,  or  for  the  dicharge  of  its  debts  and  lia- 
bilities ;  and  they  may  sue  for  and  recover  the  demands  m^ 
property  of  the  corporation,  and  shall  be  jointly  and  sever- 
ally  liable  to  the  creditors  and  stockholders,  to  the  extent  of 
its  property  and  effects  whic  i  come  into  their  hands.  [36 
V.  68,  §  19,  S.  &  C.  1268.] 

Sec.  24.  An  officer  of  such  corporation  who  refuses  or 
neglects  to  deliver  over  any  such  money,  or  other  things, 
pursuant  to  such  demand,  shall  be  deemed  guilty  of  a  con- 
tempt of  court,  and  shall  be  fined  not  exceeding  ten  thousand 
dollars,  and  imprisoned  in  the  jail  of  the  proper  county 
until  he  complies  with  the  order  of  the  court,  or  is  otherwise 
discharged  by  due  course  of  law ;  and  he  shall  be  liable  to 
the  trustees  for  the  value  of  all  money,  or  other  things,  so 
refused  or  neglected  to  be  surrendered,  together  with  all 
damages  that  have  been  sustained  by  the  stockholders  and 
creditors  of  the  corporation,  or  any  oi  them,  in  consequence 
of  such  neglect  or  refusal.    [36  v.  68,  §  20,  S.  &  C.  1269.] 

Sec.  25.  If  judgment  be  rendered  against  a  corporation, 
or  against  a  person  claiming  to  be  a  corporation,  the  court 
may  render  judgment  for  costs  against  the  directors  or  other 
officers  of  the  corporation,  or  against  the  person  claiming  to 
be  a  corporation.    [36  v.  68,  S  17,  S.  &  C.  1268.] 

Sec  26.  In  all  actions  under  this  chapter,  when  the  judg- 
ment is  against  the  defendant  the  court  may  make  an  order 
directing  the  defendant  forthwith  to  deliver  over  the  books, 
papers,  property,  money,  deeds,  notes,  bills,  and  obligations, 
to  the  persons  entitlea  thereto,  or  the  trustees  appointed  to 
receive  the  same,  and  may  send  a  transcript  of  the  proceed* 
ings,  including  a  copy  of  such  order,  to  the  court  of  common 
pleas  of  the  proper  county,  with  a  special  mandate  directing 
such  court  to  carry  the  same  into  effect ;  and  upon  complaint 
being  made  upon  affidavit  to  such  court  of  common  pleas,  of 
a  neglect  or  refusal  to  comply  with  such  order,  that  court 
shall  direct  an  attachment,  returnable  forthwith,  to  issue  for 
the  defendant,  who  may  be  required  to  answer  under  oath 
touching  the  premises ;  and  if  it  appear  that  the  defendant 
so  neglects  or  refuses,  it  shall  render  judgment  of  fine  or  im- 
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prisonment,  or  both,  as  the  court  making  the  order  might 
have  rendered.    [36  y.  68,  §  21,  S.  &  C.  1269.] 

S£C.  27.    Any  stockholder,  or  stockholders,  owning  not  less    ^y^en  in- 
than  one-fourth  of  the  capital  stock  of  any  banking  associa-   junction  al- 
tioQ  actually  paid  in,  or  entitled  to  the  beneficial  interest    iow«d  anoU- 
therein,  may  have,  pending  proceedings  in  quo  warranto    ^*^*®^^ 
against  such  corporation,  an  injunction  restraining  the  di-    ^^  w^ran- 
rectors  thereof  from  making  any  disj^sition  of  the  assets  of   to  against 
such  corporation  prejudicial  to  the  interests  of  such  stock-    banking  as- 
holder  or  stockholders,  or  inconsistent  with  their  duties  as    ■o^i*^**^'^- 
directors.    [67  v.  60,  §  2,  8.  &  C.  1272.] 

Sec.  28.    The  court,  or  a  judge  thereof  in  vacation,  may,    Conrtmay 
upon  satisfactory  proof  that  the  directors  of  such  corporation    reqnir©  bank 
have  violated,  or  are  about  to  violate^  any  of  the  franchises    ^^seSi^ 
thereof,  require  them  to  give  security  to  the  stockholders    ^^eto. 
thereof,  to  the  satisfaction  of  the  court  or  judge,  for  the 
proper  discbarge  of  their  duties,  and  for  the  proper  manage- 
ment and  security  of  the  assets ;  and  such  court  or  judge 
may  enjoin  such  directors  from  paying  out  or  issuing  the 
notes  of  circulation  of  such  bank,  and  from  incurring  any 
additional  liabilities  except  for  the  payment  of  the  necessary 
services  of  the  officers  ana  employes  of  such  banking  associa- 
tion, the  amount  of  which,  while  such  proceedings  are  pend- 
ing, shall  be  under  the  control  of  the  court.    [67  v.  60,  §2,  S. 
&  C.  1272.] 

Sec.  29.    Such  court  or  judge  may,  on  petition,  enjoin    Direotora 
such  directors  as  aforesaid,  from  borrowing  or  issuing,  either    may  be  en- 
directly  or  indirectly,  any  of  the  money  or  assets  of  such    joined  fro™ 
bank  for  their  individual  benefit,  while  such  proceedings  are    ot  u^nim? 
pending.    [67  v.  60,  §  3,  S.  &  C.  1272.]  money,  eu. 

Sec-  30.  Nothing  in  this  chapter  contained  shall  author- 
ize an  action  against  a  corporation  for  forfeiture  of  charter,  LimitationB, 
unless  tho  same  be  commenced  within  five  years  after  the 
act  complained  of  was  done  or  committed ;  nor  shall  an  action 
be  brought  against  a  corporation  for  the  exercise  of  a  power 
or  franchise  under  its  charter,  which  it  has  used  and  exer- 
cised for  a  term  of  twenty  years;  nor  shall  an  action  be 
brought  against  an  officer  to  oust  him  from  his  office,  unless 
within  three  years  after  the  cause  of  such  ouster,  or  the 
right  to  hold  the  office,  arose.    [36  v.  68,  §  26,  S.  &  C.  12f  0.] 

Se€.  31.    When  judgment  of  forfeiture  and  ouster  is  ren-    .    .     . 
dered  against  a  corporation  because  of  any  misconduct  of  the    d^^es^' 
officers  or  directors  thereof,  a  person  injured  thereby  may,  at    against  offi- 
any  time  within  one  year  thereafter,  in  an  action  against    cers,  etc.,  of 
guch  officers  or  directors,  recover  the  damages  he  has  sustoined    <>^8^»d  corpo- 
by  reason  of  such  misconduct.    [36  v.  68,  §  22,  S.  &  C.  1269.]    '*''''''• 

Sec.  32.    Nothing  in  this  chapter  contained  is  intended    proyiaions 
to  restrain  any  court  from  enforcing  the  performance  of  trusts    of  this  chap- 
for  charitable  purposes,  at  the  relation  of  the  prosecuting    ter  cnmula- 
attorney  of  the  proper  county,  or  from  enforcing  trusts,  or    ^*^®  ^  ^^^^^ 
restraining  abuses,  in  other  corporations,  at  the  suit  oi  a  per-    ^^^  ^^' 
son  Injured.    [36  v.  68,  §  24,  S.  &  C.  1270.] 
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.  .  Seo.  33.  *  All  fines  collected  under  the  provisions  of  this 

of  *tinM!*^^      chapter  shall  be  paid  into  the  treasury  of  the  proper  county 

for  the  use  of  the  common  schools  within  the  county.   [35 

V.  68,  §  25,  S.  &  C.  1270.] 
Sec.  34.  Actions  under  this  chapter  in  any  court  shall 
dertWsch"  l^*ve  precedence  of  any  civil  business  pending  therein;  and 
ter  to  hav6^  *^®  court,  on  the  motion  of  the  attorney  general  or  prosecn- 
preoedeDce,  ting  attorney,  shall  require  as  speedy  a  trial  of  the  merits  of 
«to.  the  case  as  may  be  consistent  with  the  rights  of  the  parties. 

[67  V.  50,  §  1,  8.  &  C.  1272.} 


CHAPTER  4. 

REPEALS. 


Section  1.    The  following  acts  and  parts  of  acts  are  hereby 
renealed  * 
8.  &  C.940,  1.    Title  XVI.,  and  Chapter  IV.  of  Title  XVIII.,  of  the 

51 V.  57.     '      act  of  March  11,  1853,  entitled  "  an  act  to  establish  a  code  of 

civil  procedure." 
8.  &  C.  1264,        2.    The  act  of  March  17,  1838,  entitled  *•  an  act  relating 
3t)v.(j«.  to  informations  in  the  nature  of  quo  warranto,  and  regulat- 

ing the  mode  of  proceeding  thereon." 
g  ^  Q  1270        3.    The  act  of  March  18,  1839,  entitled  '^  an  act  to  amend 
37V.70.  "    *    the  act  entitled  ^an  act  relating  to  informations  in  the  na- 
ture of  quo  warranto,  and  regulating  the  mode  of  proceeding 
thereon,^  passed  March  17,  1838." 
S.  &  C.  1*^1         ^*    '^'^^  ^^^  ^^  March  12,  1845,  entitled  "an  act  to  amend 
43y.94.       '    the  act  entitled 'an  act  relating  to  informations  in  the  na- 
ture of  quo  warranto,  and  regulating  the  mode  of  proceeding 
thereon,'  passed  March  17,  1838,  and  to  repeal  certain  laws 
therein  specified,  and  for  other  purposes." 
S.  A  C.  1272,        5.    The  act  of  March  20,  1860,  entitled  "an  act  further  to 
57  V.  50.       *    regulate  the  practice  of  the  supreme  court  and  district  courts 

in  this  state." 
8.  &  S.  563,         6.    The  act  of  April  1,  1862,  entitled  "  an  act  to  amend 
59V.43.  section  524  of  an  act  entitled  'an  act  to  establish  a  code  of 

civil  procedure,'  passed  March  11,  1853." 
S.  &  8.  604,         7.    The  act  of  February  16,  1866,  entitled  "an  act  to  pro- 
6:)  V.  15.     '      vide  additional  security  to  creditors  of  counties,  townships, 

and  municipal  corporations." 
67  V  114  ^'    Sections  six,  seven,  and  eight,  of  the  act  of  April  18. 

1870,  entitled  "an  act  to  amend  sections  28,  181,  313,  314,  aa 
amended  February  16, 1866 ;  374,  as  amended  March  29, 1859; 
517, 526,  532,  and  557,  of  the  code  (rf  civil  procedure." 
70v.  17G.  9.    The  act  of  April  28,  1873*  entrtleo  "an  act  supple- 

mentary to  an  act  entitled  ^  an  act  regulating  incorporations 
in  the  nature  of  proceeding  in  quo  warranto,  and  regulating 
the  manner  of  proceeding  therein,'  p^sed  March  17, 18^'>S.' 
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10.  The  act  of  April  20,  1874,  entitled  ^'an  act  to  amend    71  v.  106. 
section  five  hundred  and  twenty-two  (522)  of  an  act  entitled 

'an  act  to  establieh  a  code  of  civil  procedure,'  passed  March 
11, 1853." 

11.  The  act  of  March  30,  1875,  entitled  "an  act  to  amend    72  y.  172. 
eection  five  hundred  and  fifteen  of  the  code  of  civil   pro- 
cedure." 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  the  first  day  of  September,  1878 ;  but  process  then  is- 
sued shall  be  executed,  jurors  then  selected  may  be  drawn 
and  impaneled,  actions,  suits,  and  proceedings  then  peiul- 
Inf^  shall  be  conducted  to  final  judgment,  and  liens  of  judg- 
ments and  decrees  then  existing  shall  continue  and  be  pre- 
served, in  all  respects,  as  if  this  act  had  not  been  passed ;  and 
the  office  of  an  officer  appointed  by  a  court,  uiuler  the  author- 
ity of  any  law  by  this  act  repealed,  shall  not  be  vacated  by 
6a<;h  repeal,  but  such  officer  shall  <hold  his  office  as  if  this  act 
had  not  been  passed. 

JAMES  E.  NEAL, 
Speaker  of  t?ie  House  of  Representativee. 

JABEZ  W.  FITCH, 
iPreddent  of  the  Smale. 
Passed  May  U,  1878. 
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143 627 

144 - 627 

145 706 

146 706 

147 707 

148 707 

149 707 

150 ^ 707 

151 707 

152 ^ 707 

153 707 

154 ^ 707 

155 707 

156 708 

157 _ 708 

15» 708 

169 708 

168 708 

161 708 

162 708 

1A3 708 
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184 774 
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193 712 

194 T13 

195 713 

196 * 713 

197 713 

198 713 

199 713 

200 714 

201 715 

202 715 

203 715 
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205 715 
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208 716 

209 716 
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219 71» 
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221 71d 

222 71^ 
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226 719 

227 719 

228 719 

229 729 

230 _ 729 

231 729 

232 729 

233 781 
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235 791 
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238 721 
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240 72a 
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242 72a 

243 72a 

244 72a 
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255 72S 


828 

Table  of  Origiiial  SeetioiM. 


fiacnoN  Faqm 

256 7% 

257 725 

258 _ 725 

259 785 

260 m 

«51 e» 

262 6» 

263 629 
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330 - 655 

331 -. 598,  657 

332 657 
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^oiue  BiU  No.  433.] 

AN  ACT 

ToieTiaeand  ooDSolidftte  the  laws  relating  to  prooedore  in  tbe  piobite 

oonrt. 

Be  U  enacted  by  the  Oeneral  Assembly  of  the  State  of  OUo'. 


PAKT  THIRD. 

REMEDIAL. 
TITLE  II.     Procedure  in  Probate  Coubt. 


CHAPTER  1. 
CHAPTERS. 
CHAPTER  3. 
CHAPTER  4. 
CHAPTER  5. 
CHAPTER  6. 
CHAPTER  7. 
CHAPTER  8. 
CHAPTER  9. 


Wills. 

EXBCUTORS  AND  ADMINimUTORS. 

Guardians  and  Thustbi^b. 

Ihsolyxnt  Dsbtobs. 

Marriagss. 

Statistics  op  Births  and  Drathb. 

Grnrral  Proyisionb. 

Criminal. 

Rbprals. 


CHAPTER  1. 
WILLa 


Srction 
1.    Definitions  of  terms  in  this 

title. 
8.    Who  may  make  a  will. 

3.  A  bequest  or  devise  to  ohar- 

itttble  parpoeesy  if  an^r  issue 
of  testator  living,  void,  un- 
less made  one  year  before 
bis  death. 

4.  How  will  made. 

5.  May  be  deposited  with  probate 

Judge. 
8.    Must  be  inclosed  and  indorsed 
when  so  deposited,  etc. 

7.  To  whom  it  may  be  aelivered. 

8.  When  to  be  opened. 

9.  Who  may  eniorce  production 

of  will. 

10.  Into  what  counties  such  pro- 

cess may  issue. 

11.  Liability   of   officer  serving 

same. 


Srction 

12.  Responsibility  of  penoo  refbt- 

ing  to  prodnoe  wiU. 

13.  Effect  of  witness  being  deri- 

see  or  leeateOi 

14.  Examinauon  of  witsssBes  to 

wilL 

15.  How  will  proved  if  witneaeB 

unknown  or  ineompsteot, 
or  their  testimooy  csimot 
be  had. 

16.  When  court  may  issue  s  cob- 

mission  to  tsike  their  teiti- 
mony. 

17.  AdmiAion  of  will  to  piobtto. 

18.  Filing  and  record. 

,  19.    Certilied  copy  of  will,  ete.,eTi- 

dence. 
SO.    To  be  recorded  in  eseh  ooqih 
ty  where  real  estats  sits* 
ate. 
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SlCTION 

21.   (JnooDtMted  probftte,  After  two 
yean,  bindiog,  iinle8S,eie. 

Appeal  from  refusal  to  admit 
will  to  probate. 

How  appeal  perfected.  * 

Duty  of  Judge  on  notice  of  con- 
test; wbat  papers  to  be  sent 
te  common  pleas,  and  wbat 
returned  to  probate  court. 

Will  executed  in  otber  s'ate 
admitted  to  record  here,  and 
its  efiect. 
26.   And  in  anotber  country. 


23. 

23. 
24. 


25. 


SicnoN 

27.  Proceedings  to  admit  will  to 
record  wbieb  baa  been  pro- 
bated witbout  tbe  state. 

26.  Admission  and  effect  of  adrais* 
sion  to  reeord. 

29.  Powers  of  executor  under  will 
madcr  out  of  tbe  state  and  so 
admitted  to  recoi^d. 

SO.  Will  not  admitted  to  probate 
or  record  yoid. 

31.  Effect  of  deyisee  witbbolding 
will  from  probate  for  tbree 
years. 


Spoliated  Wills. 


32.  Wills  lost  or  destroyed  may  be 

admitted  to  probate. 

33.  Notice   of  application   tbere- 

for. 


34.  Testimony,  wbat  and  bow  ta< 

ken. 

35.  On  wbat  proofs  will  establisbed. 
86.    Effect  of  will  so  estoblisbed. 


Nxw  Rkooro  or  Probatc  when  Record  of  Will  Destroyed. 


37.  Wben  record  of  will  destroyed, 

authenticated  copy  of  tbe 
will  and  probate  may  be  ad- 
mitted to  record. 

38.  Or  orif^nal  will  may  again  be 

admitted  to  prOv^ate. 


39.  Or  an  antbenticated  copy  of  tbe 

will  alone  may  be  admitted 
to  record. 

40.  Notice  tbat  copy  bas  been  ad- 

mitted to  record  to  be  pub- 
lisbed,  contest  of  same,  and 
effect  if  not  set  aside. 


Rbvogatiok. 


41.    How  will  expressly  revoked. 
43.    What  shall  not  be  deemed  a 
revocation ;  sale  of  property 
devised  or  bequeathed. 
Nor  iDcumberiog  same. 
Nor  change  of  estate^ 
Unices  inconsistent  with  the 
wilL, 
46.    Nor  by  marriage  of  testatrix. 


43. 
44. 

45. 


47.  Wben  revoked  by  birth  of  child. 

48.  Effect  of  deetmction  of  subse- 

quent will,  etc.,  on  first. 

49.  Child  reported  dead  or  bom 

after  will  made  to  have  por- 
tiipn  of  estate. 

50.  Advancement  to  be  taken  into 

account  in  such  adjustment. 


ELEcnoN  BT  Widow. 

&1.    Citation  of  widow  to  make  her 

election. 
^    Election  or  non-election,  and 

ita  effect. 


53.  If  widow  nnable  to  appear  or 
non-residenf  ,how  election  taken. 

54.  How  eleetion  made  for  an  in- 
sane or  imbecile  widow. 


CoNSTBucnoK  and  Operation. 


55. 


ghta  of  purchaser  witbout 
oowledge  of  foreign  will. 

56.  Devise  for  life  limited  to  heirs, 

how  construed. 

57.  Property  acquired  subsequent 
to  msJcing  will  passes. 

When  whole  estate  of  devisor 
to  land  to  pass  by  the  devise. 

Devise  or  bequest  not  to  lapse 
by  death  of  devisee  or  lega- 
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59. 


60.  When  undevised   real   estate 

ahall  be  applied  to  pay  debts 
instead  of  personalty. 

61.  Contribution  wben  devised  or 

bequeathed  property  taken 
to  pay  debts. 


02.    Except  when  will  otherwise 
provides. 

63.  But  whole   estate   liable   for 

debts. 

64.  Portion  of  child  bom  after  ex- 

ecution of  will,  or  supposed 
to  be  dead,  or  of  a  witness, 
t  subject  to  contribution. 

65.  If  any  liable  to  contribute  are 

insolvent,  others  to  make  up 
deficiency,  etc. 

66.  How  contribution  enforced. 

67.  Or  adjusted,  etc.,  upon  order  of 

sale  to  pay  debts. 

68.  Who  may  sell  estate  devised  to 

b«)  sold  by  executor,  etc. 
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TeSTAMXNTART    TRUSTBXa. 


Sccnox 

69.  Trnsteea    appointed    by   will 

miist  give  bond,  aaleaa,  etc 

70.  To  apply  to  trusts  heretofore 

created  by  will. 

71.  Removal  of  trnstee  on  fail  are 

to  ffire  bond. 

72.  Separate  bond  ftom  each  trus- 

tee, or  Joint  bond. 

73.  Surviving  or  remaining  tnuttee 

may  execute  trust. 

74.  When  probate  court  may  ap- 

point a  trustee  to  execute  a 
trust. 


Section 

75.  How  trusts  created  by  foreign 

will  may  be  executed. 

76.  Trustee  named  in  the  will  to 

give  bond,  unless,  eto. 

77.  How  trustee  appointed  by  a 

foreign  court  may  execato  s 
trust.  ' 

78.  The  probate  court  may  appoint 

a  trustee   under  a   forei^ 
will. 


NuKcuPATiVK  Wills. 


79. 


Verbal  will,  how  made   and 
proved. 

80.    Must  be  admitted  to  probate 
within  six  months. 


81.    Expenses  and  fees  of  probste, 
etc.,  by  whom  paid. 


Definitions 
of  terms  in 
'this  title. 


Who  may 
make  a  will. 


Anv  bequest 
or  devise  to 
charitable 
purposes,  if 
any  issue  of 
testator  liv- 
ing, void,  un- 
less made  one 
year  before 
his  death. 


Uow  wiU 
made. 


Section  1.  In  this  title  the  term  '*  will "  shall  be  oonstraed 
to  include  codicils  as  well  as  w^Us;  every  word  importing 
the  masculine  gender  may  extend  and  be  applied  to  females 
as  well  as  males;  every  word  importing  the  singular  num- 
ber only  may  extend  to  and  be  applied  to  severid  persons  or 
thinffs  as  well  as  one ;  and  eYerj  word  importing  the  plural 
number  only  may  extend  to  and  be  applied  to  one  person 
or  thing  as  well  as  several.    [50  v.  297,  §§  77, 78 ;  S.  &  C.  1615.1 

Sec  2.  Any  person  of  full  age  and  of  sound  mind  and 
memory,  and  not  under  any  restraint,  having  any  property, 
personal  or  real,  or  any  interest  therein,  may  give  and  lie- 
queath  the  same  to  any  person  by  last  will  and  testament 
lawfully  executed.    [72  v.  3,  §  l.J 

Sec.  3.  If  any  testator  die  leaving  issue  of  his  body,  or  an 
adopted  child,  living,  or  the  legal  representatives  of  either, 
and  the  will  of  such  testator  give,  devise,  or  bequeath  the 
estate  of  such  testator,  or  any  part  tliereof,  to  any  benevo- 
lent, religious,  educational,  or  X^naritable  purpose,  or  to  this 
state  or  any  other  state  or  x»untry,  or  to  any  county,  city, 
village,  or  other  corporation  or  association  in  this  or  any 
other  state  or  country,  or  to  anj  person  in  trust  for  any  of 
such  purposes,  or  municipalities,  corporations,  or  associa- 
tions, whether  such  trust  appears  on  tne  face  of  the  instru- 
ment making  such  gift,  devise,  or  bequest  or  not ;  such  will 
as  to  puch  gift,  devise,  or  bequest,  shall  be  invalid  nnl^s 
such  will  shall  have  been  executed  according  to  law,  at  least 
one  year  prior  to  the  decease  of  such  testator.    [72  v.  3,  §  1.] 

Sec.  4.  Every  last  will  and  testament  (except  nuncupa- 
tive wills  hereinafter  provided  for)  shall  be  in  writing,  and 
signed  at  the  end  thereof  by  the  party  making  the  same,  or 
by  some  other  person  in  his  presence  and  by  his  express 
direction,  and  shall  be  attested  and  subscribed  in  the  pree- 
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ence  of  Buch  party,  by  two  or  more  competent  witneeses,  who 
saw  the  testator  Bubscribe,  or  heard  him  acknowledge  the 
same.    f^O  v.  297,  §  2;  S.  <fe  C.  1615  ] 

Sec.  5.     Any  will  in  writing  may  be  depoeited,  by  the    it«  deposit 
person  making;  the  snme,  or  by  some  person  for  him,  in  the    withprob»te 
office  of  the  judge  of  the  probate  court  in  the  county  in   jn<lg«»«to. 
which  BUch  testator  lives,  to  be  safely  kept  utitil  delivered  or 
disponed  of  as  hereinafter  provided;  and  said  probate  judge, 
on  being  paid  the  tee  of  one  dollar  therefor,  shall  receive 
and  keep  such  will,  and  give  a  certificate  of  deposit  there- 
for ;  and  no  will  not  so  deposited  shall  be  admittea  to  probate 
without  notice  to  the  widow  or  husband  and  next  of  kin  of 
the  testator,  resident  in  the  state,  in  such  manner  and  for 
euch  time  as  the  probate  court  shall  direct  or  approve.     [50 
V.  297,  §  3  ;  S.  <fe  C.  1615.] 

Sec  6.     Every  will  intended  to  be  deposited  as  aforesaid,    How  snoh 
shall  be  inclosed  in  a  sealed  wrapper,  which  shall  have  in-   J'^^^  inclos- 
dorsed  thereon  the  name  of  the  testator,  and  the  said  probate       ' 
iudge  shall  indorse  thereon  the  day  when,  and  the  person 
by  whom  it  was  delivered;  and  the  wrapper  may  also  have 
indorsed  the  name  of  any  person  to  whom  it  is  to  be  deliv-' 
ered  after  the  death  of  the  testator;  and  it  shall  not  be 
opened  or  read  until  delivered  to  a  person  entitled  to  receive 
the  same,  or  otherwise  disposed  of  as  hereinafter  provided. 
[60  V.  297,  §4;  8.  &  C.1615.] 

Sec.  7.    Such  will  shall,  during  the  lifetime  of  the  testa-    To  whom  ii 
tor,  be  delivered  only  to  himself,  or  to  some  person  author-    ™ay  ^  Se- 
ized by  him,  by  an  order  in  writing,  duly  proved  by  the    ^'^^'^^ 
oath  of  a  subscribing  witness ;  and  after  his  death,  it  shall  be 
delivered  to  the  person  named  in  the  indorsement  on  the 
wrapper  of  the  will,  if  there  be  any  person  so  named,  who 
shall  demand  it.    [50  v.  297,  §  5 ;  S.  &  C.  1615  ] 

Sec.  8.  If  no  person  shall  demand  the  will  in  pursuance  when  to  b6 
of  such  appointment,  it  shall  be  publicly  opened  in  the  pro-  opened, 
bate  court,  wilhin  two  months  after  notice  of  the  death  of 
the  testator,  and  shall  be  retained  in  the  office  of  the  pro- 
bate judge,  until  ofF*?red  for  probate ;  or  if  the  jurisdiction 
belongs  to  any  other  court,  it  shall  be  delivered  to  the  exec- 
utor or  other  person  entitled  to  the  custody  of  it,  to  be  pre- 
sented for  probate  in  such  other  court;  and  if  the  jurisdic- 
tion of  such  will  belongs  to  the  probate  judge  opening  the 
same,  he  shall  immediately. give  notice  to  the  executor  or 
executors,  if  any  are  named  in  such  will,  and  if  none  are 
named  therein,  then  to  other  persons  immediately  interested, 
of  the  existence  of  such  will.     [50  v.  297,  §  6;  S.  &  C.  1615.] 

Sec.  9.    If  any  real  or  personal  estate  shall  be  devised,  or    who  may  en- 
bequeathed,  by  any  last  will,  the  executor  of  such  will,  or    foroethepro- 
any  person  interested  therein,  may  cause  the  same  to  be    daotionofa 
brought  hf  fore  the  probate  court  of  the  county  in  which  euch    ^^^'  *^ 
estate  may  be,  and  the  court  may,  by  citation,  attachment,  ' 

or  warrant,  or  if  circumstances  require  it,  by  warrant  or  at- 
tachment in  the  first  instance,  compel  the  person  having  the 
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custody  or  control  of  Buch  will,  to  produce  it  before  the  court 
for  the  purpofie  oC  being  proved.  [60  v.  297,  §  7 ;  S.  &  C. 
1615.] 

Sec.  10.  The  process  mentioned  in  the  preceding  section, 
may  be  issued  into  any  county  in  the  stote,  and  shall  be 
served  and  returned  by  the  sheriff,  or  other  officer  to  whom 
it  may  be  delivered.    [60  y.  297,  §  8 ;  8.  4  C.  1615] 

Sec.  11.  The  officer  to  whom  such  pfocess  may  be  deliv- 
ered shall  be  liable  for  neglect  in  the  service  or  return  of 
such  process,  in  like  manner  as  sheriffs  are,  or  may  be  by 
law,  liable  for  neglect  in  not  serving  or  returning  a  capias 
issued  upon  an  indictment.    [50  v.  297,  §  9 ;  S.  &C.  1615.] 

Sec.  1%  If  the  person  having  the  custody  or  control  of  a 
wUl,  shall  without  any  reasonable  cause,  neglect  or  refuse  to 
produce  the  same  for  probate,  after  being  duly  cited  for  that 
purpose,  he  may  be  committed  to  the  jail  of  the  county, 
there  to  be  kept  in  close  custody  until  he  shall  produce  the 
will,  and  he  shall  be  further  liable  to  the  action  of  any 
arty  aggrieved,  for  the  damages  which  may  be  sustained 
y  such  neglect  or  refusal.    [50  v.  297,  §  10;  S.  A  C.  1615J 

Sec.  13.  If  a  devise  or  bequest  is  given  to  a  person  who 
is  a  witness  to  the  will,  and  the  will  cannot  otherwise  be 
proved  than  by  the  testimony  of  such  witness,  the  devise  or 
bequest  shall  be  void,  and  the  witness  shall  be  competent  to 
give  testimony  of  the  execution  of  the  will,  in  like  manner 
as  if  such  devise  or  bequest  had  not  been  made;  and  if  such 
witness  weuld  have  been  entitled  to  any  share  of  the  testa- 
tor's estate,  in  case  the  will  was  not  established,  so  much  of 
such  share  as  shall  not  exceed  the  bequeet  or  devise  to  him, 
shall  be  saved  to  him ;  and  the  devisees  and  legatees  shall 
contribute  for  that  purpose  in  the  mode  hereinafter  directed 
for  absent  or  after  born  child.  [50  v.  297,  §  11 ;  S.  A  C. 
1615.J 

Sec  14.  The  said  court  shall  cause  the  witnesses  to  such 
will,  and  mch  other  witnesses  as  any  person/ interested  in 
having  the  same  admitted  to  probate,  may  desire,  to  come 
before  such/K>urt;  and  said  witnesses  shaU  be  examined  in 
open  court,  and  their  testimony  reduced  to  writing,  and 
filed.     [50  V.  297,  §  12 ;  S.  &  C.  1615.] 

Sec  15.  If  it  shall  appear  to  the  court,  when  the  will  is 
offered  for  probate,  that  any  witness  thereto  is  gone  to  parts 
unknown ;  or  if  the  witnesses  to  a  will  were  competent  at 
the  time  of  attesting  its  execution,  and  afterward  became 
incompetent,  or  the  testimony  of  any  witness  cannot  far  any 
reason  be  obtained  within  a  reasonable  time,  the  will  may 
be  admitted  to  probate,  and  allowed  upon  such  proof  as 
would  be  satisfactory,  and  in  like  manner  as  if  such  absent 
or  incompetent  witnesses  were  dead.  [50  v.  297,  §  13 ;  S.  A 
C.  1615.] 

Sec  16.  The  court  may  issue  a  commission,  with  the  will 
annexed,  directed  to  any  suitable  person  or  persons  to  take 
the  deposition  of  any  witness  to  a  will  who  resides  cmt  df 
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the  jurisdiction  of  the  court,  or  who  resides  within  it  and  is    When  court 
infirm  and  unable  to  attend  court ;  and  every  deposition  so   ^^,niJ5on 
taken,  certified,  and  returned  by  any  one  or  more^  of  the    to  take  their 
persons  named  in  such  commission,  shall  be  as  valid  as  if   testimony, 
taken  in  open  court.    [50  v.  297,  §  14 ;  8.  A  C.  1616 1 

Sec.  17.    If  it  shall  appear  that  such  will  was  duly  at-    ^^j!^®**  ®' 
tested  and  executed,  ana  that  the  testator,  at  the  time  of   JJJe.     '^ 
executing  the  same,  was  of  full  age  and  of  sound  mind  and 
memory,  and  not  under  any  restraint,  the  court  shall  admit 
the  will  to  probate.     [60  v.  297,  S  15 ;  8.  &  C.  1615.] 

Sec.  18.    Every  will,  when  admitted  to  probate,  shall  be    Filing  and 
filed  in  the  office  of  the  probate  judge,  and  recorded,  together    reoo^ing. 
with  the  testimony,  by  said  juoge  or  his  clerk,  in  a  book 
which  shall  be  kept  by  him  for  that  purpose.     [60  v.  297, 
§  16;  8.  &  C.  1616.1 

Sec.  19.     A  copy  of  such  recorded  will,  with  acopj  of  the    certified 
order  of  probate  annexed  thereto,  certified  by  the  said  judge    codt  of  a 
of  probate  under  seal  of  his  court,  chall  be  as  efilectual  in  ail    wUL  eto.; 
cases  as  the  original  would  be,  if  produced  and  established    ^^^^^^^^^ 
by  proof.     [60  v.  297,  §  17 ;  8.  <fe  C.  1616 1 

Sic.  20.    If  real  estate  devised  by  will  is  situate  in  any    Reoorded 
other  county  than  that  in  which  the  will  is  proved,  an  au-   i^  ^•P^ 
thenticated  copy  of  the  will  and  order  of  probate  shall  be  .^^^rerf 
admitted  to  record  in  the  office  of  the  probate  judge  of  each    estate  is 
county  in  which  such  real  estate  may  be  situate,  upon  the    eitnate. 
order  of  such  probate  judge,  and  shall  have  the  same  valid- 
ity therein  as  if  probate  had  been  had  in  such  county.    [60 
V.  297,  §18;  8.  &  C.  1615.] 

Sec.  21.     If  no  person  interested 'Shall,  within  two  vears    Uneontested 
after  probate  had,  appear  and  contest  the  validity  of  thd    probate  after 


will,  the  probate  shall  be  forever  binding,  saving,  however,  iJ!?i7-?-  -« 
to  infants,  married  women,  and  persons  absent  from  the  ?^S."" 
state,  or  of  insane  mind,  or  in  captivity,  the  like  period, 
after  the  respective  disabilities  are  removed.  [60  v.  297,  § 
19 ;  a  &  C.  1616.] 

Sec.  22.    In  case  of  the  refusal  to  admit  a  will  to  probate.    Appeal  from 
iLnj  person  aggrieved  thereby  may  appeal  from  such  de-    refnealtoad- 
cision  to  the  next  term  of  the  court  of  common  pleas,  by    ^'^J'SJ,*® 
filing  notice  of  his  intention  to  appeal  within  ten  days.    ^^  ^ 
[51  V.  167,  §22;  8.  <fe  C.  1212.] 

Sjbc.  23     The  person  appealing  shall  procure  and  file  in    How  apoeal 
the  court  of  common  pleas  a  certified  copy  of  the  order  of   perfected, 
said  probate  court,  rejecting  the  will,  together  with  the  wiU,    ^^jSmiln 
and  thereupon  said  appeal  shall  be  deemed  perfected ;  and    oomm^ 
the  court  of  common  pleas,  on  the  hearing,  shall  take  testi-    pleas, 
mony  touching  the  execution  of  such  will,  and  have  the 
same  reduced  to  writing ;  and  the  final  order  of  the  court 
of  common  pleas  shall,  together  with  the  will  and  testimony 
so  taken,  be  certified  by  the  clerk  to  the  probate  court ;  and 
if  by  such  order  the  will  is  admitted  to  probate,  the  will, 
order,  and  testimony  shall  be  recorded  in  tne  probate  court. 
[51  V.  167,  §  23;  8.  &  C.  1212.] 
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Sbc.  24.  Whenever  the  probate  oonrt  shall  receive  from 
the  clerk  of  the  court  of  oommon  pleas  a  certificate  that  a 
petition  h.s  been  fiUd  in  the  c6art  of  common  pleas  to  oon- 
test  the  validity  of  anv  will  admitted  to  record  or  recorded 
in  the  probate  court,  the  probate  court  shall  forthwith  trans- 
mit to  the  court  of  common  pleas,  the  will,  testlmoay, &iid 
all  papers  relating  thereto,  with  a  copv  of  the  order  of  pro- 
bate, attaching  the  same  together  ana  certifying  the  same 
under  the  seal  of  the  court ;  and  a  copy  of  the  final  judg- 
ment, on  such  contest,  shall  be  certified  by  the  clerk  ot  the 
court  of  common  pleas  to  the  probate  court ;  and  the  said 
clerk  shall  also  transmit  to  the  probate  couii  the  will  and 
other  papers  transmitted  as  aforesaid  to  the  common  pleas; 
and  the  same  shall  be  deposited  and  remain  in  the  probate 
court.    [51  V.  167,  §§  24,  25 ;  S.  &  C.  1212.1 

Sec.  is.  Authenticated  copies  of  wills,  executed  and 
proved  according  to  the  laws  of  any  state  or  territory  of  the 
United  States,  relative  to  any  property  in  the  state  of  Ohio, 
may  be  admitted  to  record  in  the  probate  conrt  of  any  county 
in  this  state,  where  any  part  of  such  property  may  be  eitu- 
ated ;  and  such  authenticated  copies,  so  recorded,  shall  have 
the  same  validity  in  law,  as  wills  made  in  this  state,  in  con- 
formity with  the  laws  thereof,  are  declared  to  have :  pro- 
vided, that  w^ere  any  such  will,  or  authenticated  copy  nas 
been  or  shall  hereafter  be  admitted  to  record,  in  the  probate 
court  of  any  county  in  this  state,  where  any  part  of  such 
property  may  be  situated,  a  copy  of  such  recorded  will, 
witn  the  copy  of  the  order  to  record  the  same,  annexed 
thereto,  certified  by  the  .probate  judge,  under  the  seal  of  his 
court,  may  be  filed  and  recorded  in  the  office  of  the  probite 
judge  of  any  other  county  in  this  stati9,  where  any  part  of 
such  property  is  situated,  and  it  shall  be  as  effectual,  in  all 
cases,  as  the  authenticated  copy  of  said  will  would  be,  if 
proved  and  admitted  to  record  by  the  court.  [50  v.  297,  § 
26;  S.  AC.  1616.1 

Sec.  26.  A  will  executed,  proved,  and  allowed,  in  aoj 
country  other  than  the  United  States  and  territories  thereof, 
according  to  the  laws  of  su<d)  foreign  state  or  country,  may 
be  allowed  and  admitted  to  record  in  this  state,  in  the  man- 
ner and  for  the  purpose  mentioned  in  the  ftdlowing  sections. 
[50  V.  297,  §27;  S.  &  C.  1615.]  * 

Sec.  27.  A  copy  of  the  will  and  probate  thereof,  duly 
authenticated,  shall  be  produced  by  the  executor,  or  by  any 
person  interested  therein,  to  the  probategudge  of  the  county 
m  which  there  is  any  estate  upon  which  the  will  may  oper- 
ate, whereupon  said  probate  judge  shall  continue  the  motion 
to  admit  such  will  to  probate,  for  the  term  of  two  months, 
and  notice  of  the  filing  of  such  application  shall  be  given  to 
all  persona  interested,  in  some  public  newspaper,  printed  or 
in  ffeneral  circulation  in  the  county,  where  such  motion  is 
made,  at  least  three  weeks  successively ;  the  hrs^  paoiica- 
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tion  to  be  at  least  forty  days  before  the  time  set  for  the  final 
hearing  of  said  motion.     [50  y.  297,  §  28 ;  S.  <fe  C.  1615.] 

Skc.  28.    If,  on  bearing,  it  shall  appear  to  the  court  that    AdmiMion 
the  instrument  ought  to  be  allowed  in  this  state,  the  court    JJJn^krion  to 
shall  order  the  copy  to  be  filed  and  recorded ;  and  the  will,    reoord. 
and  the  picb^te  and  record  thereof,  shall  then  haye  the  same 
force  and  effect  as  if  the  will  had  been  originally  proyed  and 
allowed,  in  the  same  court,  in  the  usual  manner :  proyided, 
howeyer,  that  nothing  herein  contained  shall  be  construed 
to  giye  any  operation  or  effect  to  the  will  of  an  alien,  differ- 
ent from  what  it  would  have  had  if  originally  proyed  and 
allowed  in  this  state.    [50  y.  297,  §  29 ;  S.  &  G.  1616.1 

Sbc.  29.    After  allowing  and  admitting  to  record  a  will,    Powen  of 
pursuant  to  any  of  the  four  preceding  sections,  the  court  may    ^mSStr^ 
grant  letters  testamentary  thereon,  or  letters  of  administra-    tor  under 
tion  with  the  will  annexed,  and  shall  proceed  in  the  settle-    will  made 
ment  of  the  estate,  that  may  be  found  in  this  state ;  and    ^t  of  this 
the  executor  taking  out  letters,  or  the  administrator  with    "^^' 
the  will  annexed,  shall  haye  the  same  power  to  sell  and  con- 
vey the  real  or  personal  estate  by  yirtue  of  the  will  or  the 
law,  as  other  executors,  or  administrators  with  the  will  an- 
nexed, shall  or  may  haye  by  law.    [50  y.  297,  §  30 ;  S.  &  C. 
1615.] 

Skc.  30.    No  will  shall  be  effectual  to  pass  real  or  personal    Will  not  ad- 
estate,  unless  it  shall  haye  been  duly  admitted  to  probate  or    ™^*^ate*or 
record,  as  provided  in  this  title.     [50  y.  297,  §  81;  S.  &  C.    j^rdvoid. 
1615.J 

8bc.  31.  /No  lands,  tenements,  or  hereditaments,  shall    Effect  of  de- 
pass  to  any  devisee  in  a  will,  who  shall  know  of  the  exist-    J^SSm^HU 
ence  thereof,  and  have  the  same  in  his  power  to  control,  for   f^m  probate 
the  term  of  three  years,  unless,  within  that  time,  he  shall    for  three 
cause  the  same  to  be  offered  for,  or  admitted  to,  probate ;  and   yoan. 
by  such  neglect,  the  estate  devised  to  such  devisee  sbali  de- 
scend to  the  heirs  of  the  testator.    [50  v.  297,  §  32 ;  S.  &  G. 
1616.] 

SPOLIATED  WILLS. 

Sxc.  S2.    The  probate  court  shall  have  full  power  and    7^?'^^*^ 
authorily  to  admit  to  probate,  any  last  will  and  testament    gtro^  ^y 
which  sucn  court  may  be  satisfied  was  duly  executed  accord-    be  admitted 
ins:  to  the  provisions  of  the  law  upon  the  subject  in  force  at    to  probate, 
the  time  of  the  execution  of  such  last  will  and  testament, 
and  not  revoked  at  the  death  of  the  testator,  "when  such  origi- 
nal will  has  been  lost,  spoliated,  or  destroyed^  subsequent  to 
the  death  of  such  tesllitor,  or  after  the  testator  has  become 
incapable  of  making  a  will  by  reason  of  insanity,  and  it  can- 
not be  produced  in  court  in  as  full,  ample,  and  complete  a 
manner  as  such  court  now  admits  to  probate  last  wills  and 
testanof^ntp.  the  originals  of  whVb  are  actually  produced  in 
court  fo^  probate.    [64  v.  20,  §  47;  S.  &  S.  928.1 

Bec.  33.    In  all  cases  where  application  sball  be  hereafter 
made  to  the  probate  court  to  admit  to  probate  a  will  duly 
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executed  as  aforesaid,  and  which  has  been  lost,  spoliated,  or 
destroyed,  as  aforesaid,  it  shall  be  the  duty  of  the  party  seek- 
ing to  prove  the  same,  to  give  a  written  notice  to  all  personB 
whose  interest  it  mav  be  to  resist  the  probate,  and  who  re- 
side in  the  county  wnere  the  testator  resided  at  the  time  of 
his  death,  or  to  their  agent  or  attorney,  five  days  before  the 
day  on  which  such  proof  is  to  be  made,  or  to  giye  notice,  by 

Suolication  in  a  newspaper  printed  in  the  county,  thirty 
ays  before  the  day  set  for  hearing  such  proof.    1 50  v.  297, 
§48;  8.  dbC.  1*15.1 

Sec.  84.  In  all  such  cases,  the  said  court  shall  cause  the 
witnesses  to  such  will  so  executed  acd  lost,  spoliated  or  de- 
stroyed, and  not  revoked,  and  such  other  witnesses  as  any 
person  interested  in  having  such  will  admitted  to  probate 
may  desire  to  come  before  such  court,  and  said  witnesses 
shall  be  examined  by  said  probate  judge,  and  their  testimony 
reduced  to  writing  and  filed  by  him  in  his  court :  provided, 
that  in  all  cases  where  it  may  be  necessary  so  to  do,  in  con- 
sequence of  witnesses  residing  out  of  the  jurisdiction  o[  sud 
court,  or  who  reside  within  such  jurisdiction  and  who  are 
infirm  or  •unable  to  attend  court,  the  court  may  order  the 
testimony  of  such  witnesses  to  be  taken  and  reduced  to  writ- 
ing by  some  competent  person,  which  testimony  shall  be 
filed  m  such  probate  court  [60  v.  297,  §  49 ;  S.  &  C.  1615.1 
8bc.  86.  If  the  court,  upon  such  proof,  shall  be  satisfieo 
thi^t  such  last  will  and  testament  was  duly  executed,  in  the 
mode  provided  by  the  law  in  fojce  at  the  time  of  its  ezeco- 
tion,  that  the  contents  thereof  are  substantially  proved,  and 
that  the  same  was  unrevoked  at  the  death  of  the  testator, 
and  has  been  lost,  spoliated,  or  destroyed  subsequent  to  the 
death  of  such  testator,  or  his  becoming  incapable,  as  afore- 
said, such  court  shall  find  and  establish  the  contents  of  such 
will  as  near  as  the  same  can  be  ascertained,  and  cause  the 
same  and  the  testimony  taken  in  the  case  to  be  recorded  in 
said  court.    [60  v.  297,  §  50;  8.  &  C.  1615.] 

8ec.  86.  The  contents  of  any  such  last  will  and  testament 
so  found,  established,  and  admitted  to  probate,  as  aforesaid, 
shall  be  as  effectual  to  pass  real  and  personal  estate,  and  for 
all  other  purposes,  as  it  the  original  will  had  been  admitted 
to  probate*  and  record,  according  to  the  provisions  of  this 
title ;  and  such  wills  shall,  in  idl  respects,  be  governed  by 
the  laws  in  force  relating  to  other  wills,  not  only  as  relates 
to  the  contest  of*  the  same,  but  in  all  other  matters.  [50  ?. 
297,  §51;  8.  <fcC.  1615.] 


NBW  BBCOBD  OB  PBOBATB  WHEN  BECOBD  OF  WILL  DBSTBOTBI^ 

8sc.  37.    When  the  record  of  any  will  has  been  or  shall 
hereafter  be  destroyed,  a  copy  of  such  will  and  the  probate 
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thereof  may  be  recorded  by  the  probate  court  of  the  proper    When  reoord 
dounty,  wheneyer  it  aball  be  made  to  appear  to  the  satisfac-    3^^*^^ 
tion  of  the  conrt  that  aaid  record  has  been  destroyed,  and    thentioated 


whenever  it  shall  further  appear,  by  a  certificate,  under  the    oopv  of  the 
seal  of  the  probate  judge,  or  clerk  of  the  court  of   Jf^^^^  P« 


common  pleas  of  the  proper  county,  that  such  copy  is  a  true    JjjJ^  i^^^' 
copy  of  tne  original  will  and  the  probate  thereof.    [66  y.  90,    united  to  ' 

§  1 ;  8.  &  S.  930]  reoord: 

Sec  38.    When  the  record  of  any  will  has  been,  or  shall    Or  original 
hereafter  be,  destroyed,  as  aforesaid,  the  original  will  may  be    wiU  may 
again  admitted  to  probate  and  record  in  the  same  manner    JJfK^^  •^" 
provided  for  the  probate  of  wills.    [65  v.  90,  §  2;  8.  A  8. 930.]    probSe? 

Sec.  39.     The  probate  court  of  any  county,  where  the    oraaao- 
record  of  any  will  has  been  or  shall  hereafter  be  destroyed,    thenticated 
may  admit  to  record  a  copy  of  said  will^  whenever  it  shall    copv  of  the 
appear  that  such  cojjy  proauced  for  record  bears  the  certifi-    ^^^  k? ^ 
cate  of  any  probate  juoge  or  clerk  of  the  court  of  common    mftted  to 
pleas  setting  forth  that  the  same  is  a  true  copy  of  the  will,    leoozd. 
the  record  of  which  has  been  destroyed:   provided,  that 
nothing  in  this  or  the  next  two  preceding  sections  shall  be 
so  construed  as  to  affect  the  proceedings  or  extend  the  time 
for  contesting  the  validity  of  any  will,  or  for  asserting  any 
rights  thereunder,  and  the  record  provided  for  in  the  preced- 
ing sections  shall  show  that  the  original  recprd  was  de- 
stroyed, and  the  time  as  near  as  may  l^,  when  the  will  was 
oriprinally  admitted  to  probate  and  record.    [85  y.  90,  §  3; 
S.  4  8.  930.] 

8bc.  40.    It  is  hereby  made  the  duty  of  every  probate    xotioethat 
judse,  who  shall  admit  to  record  any  will  or  copy  thereof,    oopy  has 
un(fer  the  provisions  of  either  the  three  preceding  sections,    heen  admit- 
immediately  thereafter  to  give  notice  for  three  consecutive    ^Jf^  ^^^w^ 
weekd,  ill  two  weekly  newspapers  of  his  county,  if  so  many    iished^^oon- 
be  published  therein,  or  if  not,  in  one  newspaper  published    test  o/aame 
ana  of  general  circulation  therein,  stating  the  name  of  the    and  effoot  if 
person,  the  record  of  whose  will  has  been  destroyed,  and  the    °®*  set  aside, 
oay  when  said  record  was  supplied;  and  ail  persons  interested 
in  said  record  shall  have  the  right  at  any  time  within  five 
years  from  the  making  of  said  new  record,  to  come  into  the 
probate  court  of  the  proper  county,  and  contest  the  question 
whether  the  record  thus  supplied  is  the  same  aa  the  record 
destroyed ;  and  from  all  final  orders  and  decrees  of  the  pro- 
bate court  in  such  contest,  either  party  may  appeal  to  the 
court  of  common  pleas,  in  such  manner  as  appeals  are  now 
or  hereafter  may  be  provided  for  from  the  probate  court ;  and 
if  any  person  interested  in  said  record  shall,  at  the  time 
such  record  is  supplied,  be  under  any  legal  disability,  such 
person  shall  have  the  right  to  contest  said  record  within  two 
years  trom  the  removal  of  such  disability ;  and  such  new 
reoord  supplied,  according  to  either  of  the  three  preceding 
sections,  shall,  unless  set  aside  in  proceedings  provided  for 
in  this  section,  have  the  same  force,  effect,  and  validity,  as 
the  original  record.    [65  v.  90,  §  4 ;  S.  <&  S.  980.] 
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BSVOCiLTION. 

Sic.  41.  A  will  shall  be  revoked  by  the  testator  teaTing, 
canceling,  obliterating,  or  destroying  the  sam<> — with  the 
intention  of  revoking  it — by  the  testator  himself,  or  by  some 
person  in  his  presenbe,  or  by  his  direction;  or  b^  some  other 
will  or  oodicii,  in  writing,  ezecated  as  prescribed  by  this 
title;  or  by  some  other  writing,  signed,  attested,  and  sub- 
scribed, in  the  manner  provided  by  this  title  for  the  making 
of  a  will,  but  nothing  herein  contained  shall  prevent  the 
revocation  implied  by  law,  from  subsequent  changes  in  the 
condition  or  circumstances  of  the  testator.  [50  v.  297,  §  39 ; 
S.  &  C.  1616.] 

Skc.  42.  A  bond,  agreement,  or  covenant,  made  for  a  val* 
uabie  consideration  b^  a  testator,  to  convey  any  property 
devised  or  bequeathed  in  any  will  previously  made,  shall  not 
be  deemed  a  revocation  of  such  previous  devise  or  bequest, 
either  at  law  or  in  equity ;  but  such  property  shall  pass  br 
such  devise  or  bequest,  subject  to  the  same  remedies  on  such 
bond,  agreement,  or  covenant,  for  a  specific  performance  or 
otherwise,  against  the  devisees  or  legatees,  as  might  be  had 
by  law  against  the  heirs  of  the  testator,  or  his  next  of  kin,  if 
the  same  had  descended  to  them.  [60  v.  297,  §  33 ;  S.  &  C. 
1616.] 

Skc  43.  A  charge  or  incumbrance  upon  any  real  or  per- 
sonal estate,  for  the  purpose  of  securing  the  payment  of 
money,  or  the  performance  of  any  covenant,  shall  not  be 
deemed  a  revocation  of  a::y  will  relating  to  ilic  r.;:i:c  estate, 
previously  executed;  but  the  devises  and  legaoie^  therein 
contained  shall  pass  and  take  effect,  subject  to  such  charge 
or  incumbrance.    [60  v.  297,  §  34 ;  S.&C.  1616.] 

Sec.  44.  A  conveyance,  settlement,  deed,  or  other  act  of 
the  testator,  by  which  his  estate  or  interest  in  property  pre- 
viously devised  or  bequeathed  by  him,  shall  be  altered^  oat 
not  wholly  diveeted,  shall  not  be  deemed  a  revocation  of  the 
devise  or  bequest  of  such  property,  but  such  devise  or  be- 
quest shall  pass  to  the  devisee  or  legatee,  the  actual  estate 
or  interest  ot  the  testator,  which  would  otherwise  descend  to 
his  heirs,  or  pass  to  his  next  of  kin ;  unless,  in  the  insiru* 
ment  by  which  such  alteration:  is  made,  the  intention  is  de- 
clared, that  it  shall  operate  as  a  revocation  of  such  previous 
devise  or  beauest.    [60  v.  297,  §  36 ;  S.  A  C.  1616.] 

Seo.  46.  But  if  the  provisions  of  the  instrument  by  which 
such  alteration  is  majde,  are  wholly  inconsistent  with  the 
terms  and  nature  of  such  previous  devise  or  beqyest,  such 
instrument  shall  operate  as  a  revocation  thereof,  unless  such 
provisions  depend  on  a  condition  or  contin^ncy,  and  such 
condition  be  not  performed,  or  such  contingency  do  not 
happen.    [60  v.  297,  §  36;  S.  &  C.  1616.] 

Sbc.  46.  A  will  executed  by  an  unmarried  woman,  shaU 
not  be  deemed  revoked  by  her  subsequent  marriage.  [60  v. 
297,  §37;  S.&C.1618.] 
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SsG.  47.  If  the  testator  had  no  children  at  the  time  of  When  ro- 
executing  his  will,  but  shall  afterward  have  a  child  living,  JfrthofoLld 
or  born  alive  after  his  death,  such  will  shall  be  deemed  re- 
voked,  unless  provisions  shall  have  been  made  for  such  child 
by  some  settlement,  or  unless  such  child  shall  have  been 
provided  for  in  the  will,  or  in  such  way  mentioned  therein 
as  to  show  an  intention  not  to  make  such  provision,  and  no 
other  evidence  to  rebut  the  presumption  or  revocation  shall 
be  received.    [50  v.  297,  §  88 ;  8.  4  C.  1616.] 

Sic.  48.     If,  after  the  making  of  a  will,  the  testator  shall    yj^^ct  of  de- 
duly  make  and  execute  a  second  will,  the  destruction,  can-    Btrootion  of 
celinj^,  or  revocation  of  such  second  will,  shall  not  revive  the    •  ■aVaequont 
first  will,  unless  it  appear  by  the  terms  of  such  revocation,    JJjJJi  •^•»  ^ 
that  it  was  his  intention  to  revive -and  give  efifect  to  his  first 
will ;  or  unless,  after  such  destruction,  canceling,  or  revoca- 
tion, he  shall  duly  republish  his  first  will.    [50  v.  297,  §  40; 
8.  <fe  C.  1616. 1 

Sbc.  4f.     when  a  testator,  at  the  time  of  executing  his    Child  report- 
will,  shall  have  a  child  absent  and  reported  to  be  dead,  or    ed  dead,  or 
having  a  child  at  the  time  of  executing  the  will,  shall  after-    born  after 
ward  have  a  child  who  is  not  provided  for  in  the  will,  the    JavVp^rti^ 
absent  child,  or  the  child  born  alter  the  execution  of  the  will,    of  estate, 
shall  take  the  same  share'of  the  estate,  both  real  and  per- 
sonal, that  he  would  have  been  entitled  to  if  the  testator  had 
died  intestate;  toward  raising  which  portion  the  devisees 
and  legatees  shall  equally  contribute,  in  proportion  to  the 
value  of  what  ther  shall  respectively  receive  under  the  will, 
u^Icfx,  in  consequence  of  a  specific  devise  or  bequest,  or  of 
some  other  provisions  in  the  will,  a  different  apportionment 
among  the  oevisees  and  legatees  shall  be  found  necessary,  in 
order  to  give  effect  to  the  intention  of  the  testator,  as  to  that 
part  of  the  estate  which  shall  pass  by  the  will :  provided, 
that  if  such  child,  supposed  to  be  dead  at  the  time  of  the  exe- 
cution of  the  will,  shall  have  a  child  or  children,  provision 
for  whom  is  made  by  the  testator,  the  other  legatees  and  de^ 
visees  shall  not  be  required  to  contribute,  but  such  child, 
supposed  to  have  been  dead,  shall  take  the  provision  made 
for  his  child  or  children,  by  the  testator,  or  such  part  thereof 
as  the  circumstances  of  the  case,  in  the  opinion  of  the  court 
of  proper  jurisdiction,  may  think  just  and  equitable.    [60  y. 
297,  §41;  8.  40.1616.] 

Sbc.  60.     In  settling  the  extent  of  the  claim  of  any  child,    Advance- 
ss  provided  for  in  the  preceding  section,  any  portion  of  the    ment  to  be 
estate  of  the  testator  received  by  a  party  interested,  by  wiiy    taken  into 
of  advancement,  shall  be  deemed  a  portion  of  the  estate,  and   ^^^^i^ 
charged  to  the  party  who  has  received  the  same.    [60  v.  297,    ment. 
§  42 ;  8.  A  C.  1616.] 

BLKCTION  BY  WIDOW. 

Sxc.  51.     If  an^  provision  be  made  for  a  widow,  in  the  will 
di  her  hnsband,  it  shall  be  the  duty  of  the  probate  judge, 
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forthwith  after  the  probate  of  Buch  will,  to  issiie  a  citation 
to  said  widow,  to  appear  and  make  her  election,  whether 
she  will  take  such  ^provision,  or  be  endowed  of  the  lands  of 
her  said  husband  and  take  her  difitributiye  share  of  his  pe^ 
sonal  estate;  and  said  election  shall  be  made  within  one 
/Tear  from  the  date  of  the/ service  of  the  citation  aforesaid; 
but  she  shall  not  be  entitled  to  both,  unless  it  plainly  ap- 
pears by  the  will  to  have  been  the  intention  that  she  shoQid 
have  such  provision  in  addition  to  her  dower  and  distribn- 
tive  share.    [66  v.  86,  §  43 :  S.  &  C.  1623.] 

Sec.  62.  The  election  or  the  widow  to  take  under  the  will, 
shall  be  made  by  her  in  person,  in  the  probate  court  of  the 
proner  county,  except  as  hereinafter  provided;  and  on  the 
application  by  her  to  take  under  the  will,  it  shall  be  the 
'  duty  of  the  court  to  explain  to  her  the  provisions  of  the  will, 
her  rights  under  it,  and  by  law  in  the  event  of  her  refusal  to 
take  under  the  will.  The  election  of  the  widow  to  take  under 
the  will  shall  be  entered  upon  the  minutes  of  the  court;  and 
if  the  widow  shall  fail  to  make  such  election,  she  shall  retain 
her  dower,  and  such  share  of  the  personal  estate  of  her  hus- 
band as  she  would  be  entitled  to  by  law  in  case  her  husband 
had  died  intestate,  leavins  children.  If  she  elect  to  take 
under  the  will,  she  shall  be  ba>red  of  her  dower  and  such 
share,  and  take  under  the  will  alone,  unless  as  provided  in 
the  next  preceding  section :  provided,  further,  that  said  elec- 
tion by  the  widow  to  take  under  the  will,  shall  not  bar  her 
of  the  right  to  remain  in  the  mansion  of  her  husband,  and 
receive  one  year's  allowance  for  the  support  of  herself  and 
children,  as  provided  by  law,  uuless  the  will  shall  expressly 
otherwise  direct.    [67  v.  30,  §  44 ;  S.  &  C  16^3. J 

Sxc.  63.  If  the  widow  of  the  testator  shall  be  unable  to 
apx>ear  in  court  by  reason  of  ill-health,  or  is  not  a  resident 
of  the  county- in  which  said  election  is  required  to  be  made, 
it  shall  b«  the  duty  of  the  probate  court,  on  an  application 
made  in  her  behalf,  to  issue  a  commission,  with  a  copy  of 
the  will  annexed,  directed  to  any  suitable  jierson,  to  take  the 
election  of  said  widow,  to  accept  the  provisions  of  said  will 
in  lieu  of  the  provisions  made  lor  her  by  law ;  and  it  phall  ^ 
.the  duty  of  the  court  in  said  commission  to  direct  such  pe^ 
son  to  explain  to  said  widow  her  rights  under  the  will,  and 
by  law.    [50  v,  297,  §  45 ;  8.  &  C.  1616] 

Sec.  64.  If  the  widow  of  any  testator  shall  be  unable  to 
make  an  election  by  reason  of  insanity  or  imbecility  of 
ttiind,  it  shall  be  the  duty  of  the  probate  court,  so  soon  as 
the  faucts  shall  come  to  the  knowledge  of  the  court,  at  any 
time  within  one  year  after  the  death  of  the  testator,  to  ap- 
point some  suitable  person  to  ascertain  the  value  of  the  pro- 
vision made  by  the  testator  for  her  in  his  will,  in  lieu  of  the 
provisions  made  by  law,  and  the  value  of  her  rights  by  law 
in  the  estate  of  her  husband ;  and  if  the  court  shall  be  sat- 
isfied, on  the  coming  in  of  the  report  of  the  person  appointed 
to  make  such  investigation,  that  the  provision  made  by  the 
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testator  for  his  widow,  as  aforesaid,  in  his  will,  is  more  val- 
uAble  and  better  for  her  than  the  provision  by  law,  said  court 
shall  enter  upon  its  minute  book,  an  election  for  said  insane 
or  imbecile  widow,  that  she,  by  virtue  of  the  proceeding 
herein  provided  for  by  the  court,  elects  to  take  unaer  the  will 
of  her  husband,  which  election,  when  so  made,  shall  have 
the  same  force  and  effect  as  an  election  made  by  one  not  un- 
der such  disability.    [60  v.  297,  §  46;  8.  <fe  C.  1616.] 

CONSTRUCTION   AND  OPERATION. 

Sec.  S5.    The  title  of  any  bona  fide  purchaser,  without    Rights  of 
knowledge  of  a  will,  to  any  land  situated  in  this  state,  de-    piirohaaer 
rived  from  the  heir  or  heirp  of  any  person  not  a  resident  of   jf^itl^ont 
this  state  at  the  time  of  his  or  her  death,  shall  not  be  defeated   Jf  Tforefffu 
by  the  production  of  the  will  of  such  decedent,  unless  such    ^in. 
will  shall  be  offered  for  record  in  this  state  within  four  years 
from  the  final  probate  and  establishment  of  such  will  in  the 
state  or  territory  in  which  it  may  have  been  admitted  to 
probate :  provided,  that  the  rights  of  infants,  married  women, 
or  persons  of  insane  mind  and  memory,  shall  not  be  con- 
cluded by  any  delay  or  failure  to  record  such  will  in  this 
state,  until  two  years  after  their  repective  disabilities  are 
removed :  provided,  further,  that  no  proceeding  shall  be  had 
in  this  state  to  contest  a  will  executed  and  proved  according 
to  the  law  of  any  state  or  territory  of  the  United  States,  or 
of  any  foreign  country,  relative  to  property  in  this  state; 
but  if  the  said  will  shall  be  set  aside  in  the  state,  territory, 
or  country  in  which  it  is  executed  and  proved,  the  same 
shall  be  neld  of  no  validity  in  this  state  as  to  all  persons 
claiming  under  said  will,  with  notice  of  the  same  being  set 
aside,  as  aforesaid;  and  as  to  all  other  persons,  from  the 
time  that  an  authenticated  copy  of  the  final  order  or  decree 
Betting  the  same  aside,  is  filed  in  the  o£5ce  of  the  probate 
judge  of  the  county  in  which  said  will  is  recorded.    150  v. 
297,  §  52 ;  S.  &  C.  1615.] 

Sec.  56.    When  lands,  tenements,  or  hereditaments  are    i>eT]Befor 
given  by  will,  to  any  person  for  his  life,  and  after  his  death    life,  limited 
to  his  b«irs  in  fee,  or  by  words  to  that  effect,  the  convevance    to  heirs,  how 
shall  be  construed  to  vest  an  estate  for  life  only,  in  such  first    cooBtnied; 
taker,  and  a  remainder  in  fee  simple  in  his  heirs.    [50  v. 
297, §53;  S.  <fe  C.  1616] 

Sec.  57.    Any  estate,  right,  or  interest,  in  lands  or  personal    Property  ac- 
estate  or  other  property  acquired  bv  the  testator  after  the    quired  sub- 
making  of  his  will,  shall  pass  thereby,  in  like  manner  as  if   mSdnff  of 
held  or  possessed  at  the  time  of  making  the  will,  if  such  shall    ^m^  passes, 
clearly  and  manifestly  appear  by  the  will  to  have  been  the 
intention  of  the  testator.    [50  v.  297,  §  64 ;  S.  &  C-  1616.J 

Sec.  58.    Every  devise  of  lands,  tenements,  or  heredita-   When  whole 
ments,  in  any  will  hereafter  made,  shall  be  construed  to   ^^^t®  o^  ^^ 
convey  all  the  estate  of  the  devisor  therein,  which  he  could    towMhj^ 
lawfully  devise,  unless  it  shall  clearly  appear  by  the  will    the  doTise. 
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that  the  devisor  intended  to  convey  a  less  estate.    [50  v.  297^ 
856;  8.  &C.  1615.] 

Sec.  59.  When  a  devise  of  real  or  personal  estate  is  made 
to  any  child  or  other  relative  of  the  testator,  if  such  child 
or  other  relative  shall  have  been  dead  at  the  time  of  the 
making  of  the  will,  or  shall  die  thereafter,  leaving  issue 
surviving  the  testator,  in  either  case  such  issue  shall  take 
the  estate  devised  in  the  same  manner  as  the  devisee  would 
have  done,  if  he  had  survived  the  testator;  or  if  such  devisee 
shall  leave  no  such  issue,  and  the  devise  be  of  a  residuary 
estate  to  him  or  her,  and  other  child  or  relative  of  the  tes- 
tator, the  estate  devised  shall  pass  to,  and  vest  in  such  res- 
iduary devisee  surviving  the  testator,  unless  a  different 
disposition  shall  be  made  or  required  by  the  will  [63  v.  47, 
§56;  S.  &S.934] 

Sec.  60.  When  any  part  of  the  real  estate  of  a  testator 
shall  descend  to  his  heirs  by  reason  of  its  not  being  devised 
or  disposed  of  by  his  will,  and  his  personal  estate  shall  be 
insufficient  for  the  payment  of  his  debts,  the  undevised  real 
estate  shall  be  first  cnargeable  with  the  debts,  in  exoneration, 
as  far  as  it  will  go,  of  the  real  estate  that  is  devised,  unless 
it  shall  appear  from  the  will,  that  a  different  arrangement 
of  his  assets,  for  the  payment  of  his  debts,  was  made  by  the 
testator ;  in  which  case  they  shall  be  applied  for  that  purpose 
in  conformity  with  the  provisions  of  the  will.  [50  v.  297,  § 
57;  S.  <feC.  1615.] 

Sec.  61.  When  any  estate,  real  or  personal,  that  is  de- 
vised shall  be  taken  from  the  devisee  for  the  payment  of  the 
debts  of  the  testator,  all  the  other  devisees  and  legatees 
shall  contribute  their  respective  proportions  of  the  loss  to 
the  person  from  whom  the  estate  is  taken,  so  as  to  make  the 
loss  fall  equally  on  all  the  devisees  and  legatees,  according 
to  the  value  of  the  property  received  by  each  of  them,  ex- 
cepting as  provided  in  the  following  section.  [50  v.  297, 
§  68 ;  S.  &  C.  1615.  J 

Sec.  62.  If,  in  such  case,  the  testator  shall,  by  making  a 
specific  devise  or  bequest,  have  virtually  exempted  anjde* 
visee  or  legatee  from  his  liability  to  contribute,  with  the 
others,  for  the  payment  of  the  debts,  or  if  he  shall,  by  any 
other  provision  in  the  will,  have  prescribed  or  required  any 
appropriation  of  his  estate,  for  the  payment  of  his  debts, 
different  from  that  prescribed  in  the  preceding  section,  the 
estate  shall  be  appropriated  and  applied  in  conformity  with 
the  provisions  of  the  will.     [50  v.  297,  §  59;  S.  <fe  C.  1615.] 

Sec  63.  Nothing  contained  in  the  two  preceding  sections 
shall  impair,  or  in  any  way  affect,  the  liability  of  the  whole 
estate  of  the  testator,  for  the  payment  of  his  debts;  but  the 
provisions  of  these  sections  shall  apply  only  to  the  marshal- 
ing of  the  assets  as  between  those  who  hold  or  claim  under 
the  will.    [50  v.  297',  §  60;  S.  &  C.  1616.] 

Sec  64.  When  any  part  of  the  estate  of  the  testator 
descends  to  a  child  born  after  the  execution  of  the  will)  or 
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to  a  child  absent  and  reported  to  be  dead,  or  to  a  witness  to    Portion  of 
a  will  who  is  a  devisee  or  legatee,  such  estate  (and  the  ad-    jjjjer  ^™q. 
▼ancement  made  to  such  child  or  witness)  shall,  for  all  the    ^ion  of  will 
purposes  mentioned  in  the  three  preceding  sections,  be  con-   orsapposed 
Bidered  as  it  it  had  been  devised  to  such  child  or  witness ;    to  be  dead, 
and  he  shall  accordingly  be  bound  to  contribute  with  the  de-    g^yeot'to*" 
visees  and  legatees,  as  before  provided,  and  shall  be  entitled    oontribation. 
to  claim  contribution  from  them  accordingly.    [50  v.  297, 
§  61 ;  S.  &  C.  1615.] 

Sec.  65.    When  any  of  the  persons  who  are  liable  to  con-  . 

tribute  toward  the  discharge  of  such  debt,  according  to  the    ^  ^ntribnte 
provisions  contained  in  the  four  preceding  sections,  shall  be    are  idsoI- 
insolvent  or  unable  to  pa^  his  just  proportion  thereof,  the    yent,  bow  , 
others  shall  be  severally  liable  to  eacn  other,  for  the  loss  oc-   ot^«»  to 
casioned  by  such  insolvency,  each  one  in  proportion  to  the    fij^enoyf  etc. 
value  of  the  property  received  by  him,  from  the  estate  of  the 
deceased;  and  it  any  one  of  the  persons  so  liable  shall  die, 
without  having  paid  his  proportion  of  such  debt,  his  execu- 
tors and  administrators  shall  be  liable  therefor,  in  like  man- 
ner as  if  it  had  been  his  proper  debt,  to  the  extent  to  which 
he  should  have  been  liable  if  living.    [50  v.  297,  §  62 ;  S.  & 
G.  1615.1 

Sec.  66.    All  cases  arising  under  this  chapter,  in  which    „  .  .^ 

devisees  or  legatees  may  be  required  to  contribute  to  make  bationen"* 
up  the  share  of  any  child  born  after  the  execution  of  the  forced: 
)f  ill,  or  of  a  child  absent  and  reported  to  be  dead,  or  of  a  wit- 
ness to  the  will,  or  in  which  contribution  is  to  be  made 
among  devisees,  legatees,  and  heirs,  Or  any  of  them,  may  be 
beard  and  determined  in  a  single  action.  [50  v.  297,  §  63  ; 
S.  &  C,  1615.1 

Sec.  67.    Nothing  in  the  foregoing  sections  contained,  shall    ^  adjasted 
prevent  the  court,  when  a  sale  of  lands  aliened  or  unaliened,    etc.,  upon   ' 
by  a  devisee  or  heir  is  ordered  for  the  payment  of  the  debts    order  of  sale 
of  the  estate,  to  make  such  order  and  decree  for  the  sale  of   to  pay  debt*, 
any  portion  of  the  aliened  or  unaliened  land,  as  may  be 
equitable  between  the  several  parties,  and  also  to  make  such 
order  of  contribution,  and  such  further  order  and  decree  as 
will  fully  settle  and  adjust  the  various  rights  and  liabilities 
of  the  parties,  which  arise  by  reason  of  the  alienation  or  the 
order  of  sale,  or  otherwise.    [50  v.  297,  §  64;  S.  &  C.  1616.] 

Sec.  68.    When  a  last  will  and  testament  is  admitted  to    Estate  di- 
probate,  or  a  will  made  out  of  this  state  is  admitted  to  record    rooted  or  de- 
as   hereinbefore    provided,  and  any  lands,  tenements,  or    ^ised  to  be 
hereditaments  are  given  or  devised  by  such  will  to  the  ex-    "o^d^y  «^- 
ecutors  therein  named,  or  any  of  them,  to  be  sold  or  conveyed,    ^Jo  mly^Beil. 
or  such  estate  shall  be  thereby  ordered  to  be  sold  by.  such  ex- 
ecutors, or  any  of  them,  and  one  or  more  of  the  executors  so 
named  die,  refuse  to  act,  or  neglect  to  take  upon  themselves 
the  execution  of  the  will,  then  all  sales  and  conveyances  of 
said  estate  by  the  executor  or  executors  who  took  upon  him- 
self or  themselves  in  this  state  the  execution  of  the  will,  or 
the  survivor  or  survivors  of  them,  shall  be  equally  valid  as 
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if  the  residue  of  the  executors  had  joined  in  the  sale  and  con- 
Teyance;  but  if  none  of  the  exeeutors  named  in  such  will 
take  upon  themselves  the  execution  thereof,  or  if  all  the 
executors  who  take  out  letters  testamentary,  die,  resign,  or 
be  removed  before  the  sale  and  conveyance  of  such  estate,  or 
die,  resign,  or  be  removed  after  the  side  and  before  the  con- 
veyance is  made^  the  sale  or  conveyance  or  both  shall  be 
made  by  the  administrator  with  the  will  annexed.  [^6  v.  4, 
§65.] 

TXSTAMXNTARY   TRUSTEES. 

Seo.  69.  Every  trustee  appointed  in  any  will  shall,  before 
enteriuK  upon  the  discharge  of  his  duty  as  such  trustee,  ex- 
ecute a  bond,  with  freehold  sureties,  ;>avable  to  the  state,  in 
the  probate  court  of  the  county  in  whicn  any  such  will  may 
be  aomitted  to  probate,  to  the  satisfaction  of  said  court,  con- 
ditioned for  the  faithful  discharge  of  his  duties  as  such 
trustee :  provided,  that  when  bv  the  terms  of  any  will,  the 
testator  shall  express  a  wish  that  his  trustee  may  execate 
the  trust  without  giving  bond,  the  court  admitting  the  will 
to  probate,  may,  at  [its]  their  discretion,  grant  permission  to 
the  trustee  to  execute  the  trust  with  or  without  bond,  as  may 
seem  expedient;  and  when  granted  without  bond,  theconrt 
may,  at  any  subsequent  period,  upon  the  application  of  any 
party  interested,  require  bond  to  be  given;  and  provided, 
further,  that  the  court  upon  the  application  of  any  party  in- 
terested, may,  if  deemed  necessary,  require  a  new  or  addi- 
tional bond  at  any  time  before  the  comidetion  of  the  trast. 
[62v.  61,§1;  8.&S.922.] 

Sec  70.  In  all  trusts  heretofore  created  by  will  and  not 
fully  discharged,  the  probate  court,  on  the  petiition  of  any 
person  interested,  and  after  notice  to  the  trustee,  shall,  where 
not  otherwise  directed  in  the  will,  and  deemed  unnecessary 
by  the  court,  require  a  bond  as  provided  in  the  next  preced- 
ing section.    [62  v.  61,  §  2 ;  8.  &  8.  922.] 

Sec.  71.  If  any  trustee  aforesaid  shall  not  give  bond 
within  such  time  as  shall  be  ordered  by  the  court,  he  shall 
be  removed  from  his  trust,  or  be  considered  to  have  declined 
it,  as  the  case  may  be;  and  some  other  person  may  be  ap- 
pointed in  his  stead,  upon  giving  the  required  bond.  [G2  v. 
61,  §3;  8.  &  8.922.] 

Sec.  72.  When  two  or  more  persons  shall  be  appointed 
trustees  by  any  will,  the  probate  court  may  take  a  separate 
bond  from  each,  with  sureties,  or  a  joint  bond  from  all,  with 
sureties.    [62  v.  61,  §  4 ;  S.  &  8.  922.] 

Sec  73.  When  two  or  more  trustees  are  appointed  by 
will,  to  execute  a  trust,  and  one  or  more  of  them  aie,  decline, 
resign,  or  are  removed,  the  survivors  or  remaining  trustees 
or  trustee  may  execute  the  trust,  unless  the  terms  of  the 
will  express  a  contrary  intention.  [60  v.  297,  §  66;  S.  &  C. 
1615.] 
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Sec.  74.    If  any  testamentary  trustee  shall  die,  decline    when  pro- 
to  accept,  resign,  become  incapacitated,  or  be  removed,  and    bate  Judge 
such  will  has  not  provided  for  the  contingency  of  the  death,    ™*y  appoint 
incapacity  or  refusal  of  such  trustee  or  trustees  to  accept  or    execote  a 
execute  the  trust,  the  probate  court  haying  probate  of  said    traat. 
will  m^y  appoint  some  suitable  person  or  persons  to  execute 
the  trust  according  to  the  will,  who  shall  giye  bond  with 
security,  as  provided  herein.    [60  y.  297,  §  67;  S.  &  C.  1616.] 

Sec.  76.    Trusts  created  by  a  will  made  out  of  this  state,    ^^'^JJ'?^ 
and  relating  to  lands  situated  in  this  state,  may,  after  the    f^i^  ^Tll 
will  is  duly  admitted  to  record  in  tbie  state,  be  executed  as    may  be  eze- 
hereinafter  provided^  [60  v.  297,  §  68 ;  S.  A  C.  1616.]  cated. 

Sec  76*    If  a  trustee  is  named  in  such  foreign  will,  he    Tmatee 
may  execute  the  trust,  upon  giving  bond  to  the  state  of  Ohio,  .named  in fiw- 
in  such  sum  and  with  such  sureties  as  shall  be  approved  by    ^^  bond*^ 
the  probate  court  of  the  county  in  which  said  lands,  or  any    ftc.  ' 

part  thereof,  are  situate,  conditioned  to  discharge  with 
fidelity  the  trust  reposed  in  him :  provided,  that  when  the 
testator  in  the  will  naming  the  trustee,  shall  have  ordered 
or  requested  that  bond  should  not  be  given  by  said  trustee, 
the  bond  shall  not  be  required,  unless  from  a  change  in  the 
situation  or  circumstances  of  the.  trustee,  or  for  other  suffi* 
cient  cause,  the  court  of  probate  shall  think  proper  to  re- 
quire it.    [6Q  v.  297,  §  69 ;  S.  &  C.  1616.] 

Sbc.  77.    If  a  trustee  has  been  appointed  by  a  foreign    How  trastee 
court  according  to  the  laws  of  the  foreign  jurisdiction,  he    appointed  by 
may  execute  the  trust  upon  giving  bond  as  provided  in  the    *  wreign 
preceding  section,  and  satisfying  the  probate  court  of  the    ^eon™ a^ 
county  in  which  such  lands^  or  any  part  of  them,  are  situ-    traat. 
ate,  by  an  authenticated  record  of  his  appointment,  that  he 
has  been  duly  appointed  trustee  to  execute  the  trust.    [60 
V.  297,  §70;  S.  &C.  1615.] 

Sec.  78.    The  probate  court  of  the  county  where  the  prop-   The  probate 
erty  affected  by  the  trust  is  situated,  may,  when  necessary,    ^'^^'^'^^j^*^ 
on  application  by  petition  of  the  party  or  parties  interestea,    tn^JJ^  nn- 
appoint  a  trustee  to  carry  into  effect  a  trust  created  by  a   ^er  a  ^^gn 
foreign  will ;  which  trustee,  before  entering  upon  his  trust,    wUl.  ^^ 
tihall  give  bond,  with  such  security,  and  in  such  amount,  as 
such  court  shall  direct.    [50  v.  297,  §  71 ;  S.  &  C.  1616.] 

KUNCXJPATIVB   WILLS. 

Sec.  79.    A  verbal  will,  made  in  the  last  sickness,  shall    Verbal  will, 
be  valid  in  respect  to  personal  estate,  if  reduced  to  writing,    bow  made 
and  subscribed  by  two  competent  disinterested  witnesses,    andproTed. 
within  ten  days  after  the  speaking  of  the  testamentary 
words;  and  if  it  be  proved,  by  said  witnesses,  that  the 
testator  was  of  sound  mind  and  memory,  and  not  under  any 
restraint,  and  called  upon  some  person  present,  at  the  time 
the  testamentary  words  were  spoken,  to  bear  testimony  to 
said  disposition  as  his  will.    [50  v.  297,  §  74 ;  S.  <&  G.  1615.] 
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Sec.  80.  No  nuncupative  will  shall  be  admitted  to  rec- 
ord, unless  the  same  snail  be  offered  for  probate  within  six 
months  after  the  death  of  the  testator.  [50  v.  297,  §  75 ;  S. 
A  C.  1616.] 

Sec.  81.  The  expense  of  proving  and  recording  wills, 
shall  be  paid  by  the  party  at  whose  instance  the  same  is 
done ;  and  the  witnesses  and  officers  shall  have  the  like  fees 
for  attendance  and  services  as  in  other  cases ;  and  upon  the 
executor  or  administrator  being  appointed  the  expense  shall 
be  reimbursed  out  of  the  estate.  1 50  v.  297,  §  76 :  S  &  C. 
1616.] 
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56.  Revocation  of  letters  on  ao- 

oount  of  neglect  to  return 
inventory :  new  letters. 


Section 
57.    Klfdct   of   such    revocation 

and  new  letters. 
56.    Proseontion  of  former  bond 

by  administrator  de  bonis 

non. 

59.  Executor   or    administrator 

imprisoned:  how  dis- 
charged. 

60.  Proceedings  when  property 

of  the  estate  concealed  or 
embezzled. 

61.  Imprisonment  for   disobey- 

ing citation. 

62.  Examinations  to  be  in  writ- 

ing. 

63.  Also  of  witnesses. 

64.  Judgment  of  the  conrt  there- 

on, and  lien  of  same. 

65.  Transctipt  to  be  filed  in  com- 

mon pleas,  and  execution 
issued. 

66.  If  Judgment  be  rendered  in 

favor  of  the  state,  the  pros- 
ecuting attorney  to  attend 
•    to  it.    » 

67.  Conveyances  to  evade  those 

proceed  LQgs  void. 

68.  New  assets  after  return  of 

first  inventory. 

69.  Assets  to  be  collected :  when. 

70.  When  more  than   eighteen 

months  allowed  to  collect 
assets. 

71.  Affidavit  in  such  case. 

72.  When  such  further  time  will 

not  be  allowed. 

73.  What  further  time  may  be 

allowed. 

74.  Powers  of  executor  or  ad- 

ministrator not  to  cease 
after  expiration  of  five 
years. 

75.  Discharge  of  a  debt  In  a  will 
•  against  an  executor,  how 

construed. 

76.  Naming  a   person  executor 

shall  not  discharge  debt. 

77.  Mortgaged  premises   to   be 

considered  personal  assets : 
possession. 

78.  Who   may   discharge  mort- 

gage :  the  estate  before  le- 
demption. 

79.  How  executor  or  administra- 

tor  may    foreclose    mort- 

80.  How  executor  or  administra- 

tor may  compound  with 
debtor. 
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Sale  of  Pbhsohal  Propbrty.  and  thk  Salb  Bill. 


Skction 

81.  What  personal  projperty  the 

executor  or  administrator 
may  sell,  and  when. 

82.  How  property  may  be  deliv- 

ered to  legatees. 

83.  Personal  property  to  be  sold 

at  yendne,  unless  the  court 
otherwise  order. 

84.  Dispofiition  of  desperate 

claims. 

85.  When  notice  of  application 

to  the  court  for  their  sale 
necessary. 
66.    Public  or  private  sale  there- 
of: terms  of  compounding 
to  be  fixed  in  order. 

87.  How  corporation  stock  sold. 

88.  What  credit  to  be  gi\ren  on 

sales,  unless  otherwise  or- 
dered by  court. 


Section 

89.  Security  to  be'^^taken. 

90.  When  executor  or  adminis- 

trator not  liable  for  looes 
on  sale  notes. 

91.  Executor  or  administrator  to 

make  out  list  of  arlieles  li- 
able to  sale :  duty  of  clerk 
of  such  sale. 

92.  Construction    of  preceding 

section. 

93.  Sale  bill  to   be  signed  by 

clerk,  sworn  to  by  the  ex- 
ecutor or.  administrator, 
and  filed;  and  returns  of 
priYate  sales  to  be  sworn  to. 

94.  How  return  of  sale  bill  or 

private  sale  enforced. 


Ths  Notice  to  Creditors:  Authenticatxox  and  Payment  of 
Debts,  and  Payment  of  Legacies.  ' 


95.  When  and  how  exectftor  or 

administrator  to  give  no- 
tice of  his  appointment. 

96.  What  shall  be  evidence  that 

notice  was  given. 
'iK7.    In  what  order  debts  to  be 
paid:   when  debts   to   be 
•paid  ratably. 
<96.   (Preceding  section  not  to  a^ 

feet  Men. 
;99.    Claims  against,  how  authen- 
ticated :  expense  of  authen- 
tication, by  whom  paid. 

100.  Doubtful  claims  may  Us  re^ 
ferrsdto  arbitratons. 

tlOl.  'Proceedings  if  daim  less 
than  one  hundBed  dollars. 

102.  If  it  exceed  .one  hundred 
dollars. 

>103.  Referees  to  repont  <to  court, 
and  proceedings  thereon. 

104.  •  Claim   barred  if  not   sued 
within  six  months  after  re- 
jection ;  what  is  rejection. 

il05.  When  claim  shall  be  rejected 
at  the  instance  of  heir  or 
creditor:  proceedings. 

»106.  How  debts  due  to  executor 
or  administrator  proved 
and  paid. 

•107.  Proceeddogs  on  presentation 
of  claim  to  probate  court. 

108.    Hearing,  exceptions,  appeal. 

il09.  How  estate  of  joint  debtor 
liable. 

mo.  Construction  of  prppeding 
•eeotioUf 


111.  Debts  not  due  may  be  paid 

before  due  on  rebate  of  in- 
terest. 

112.  How  and   when   execution 

may  issne  against  an  exec- 
utor or  administrator. 

113.  Against  whom  coats  of  suit 

on  claims  against  estate 
taxed. 

114.  How  execution  against  exec- 

utor or  administrator  to 
run:  action  upon  sugges- 
tion of  waste. 

115.  When  executor  or  adminis- 

trator liable  to  a  suit  of 
a  creditor.^ 

116.  When  executor  or  adminis- 

trator may  pay  debts  with- 
out liability  for  deficiency 
of  assets. 

117.  And  if  whole  eetote  so  paid, 

and  afterward  other  elainis 
pveaented,  he  shall  not  be 
liable  therefor. 

118.  And  if  so  much  paid  away 

as  to  leave  less  than  amount 
of  subsequently  presented 
claims,  what  to  be  done. 

119.  If  assets  are  exhausted  in 

paying  preferred  debts,  fall 
administration  may  be 
pleaded. 
120.  liimitatioii  of  actions  by 
creditors:  proviso  as  to 
claims  aeoniing  aiter  four 


years. 
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The  Notics  to  Cbxditors:  Authsntication  and  Payment  of 
Dkbts,  and  Payment  of  Legacies— Continued. 


Section 

1*21.   AaaeU   received    after    four 
jeara  liable  to  creditors. 

122.  Claims  not  due  in  four  years 

may  be  presented  to  court, 
and  if  allowed  may  be  paid, 
or  money  held  to  pay  same, 
or  bond  of  heir,  etc.,  taken 
for  payment. 

123.  Allowance  by  court  not  con- 

clusive, and  if  then  dis- 
puted must  be  sued  in 
six  months. 

124.  Against  whom  action  to  be 

brought. 
126.    Pleadings  if  suit  brought  on 
bond. 

126.  Action  against  heirs,  etc.,  not 

barred. 

127.  Limitation  of  actions  against 

administrator  de  bonis  non. 


Section 

129.  Administrator  de  bonis  non 

liable  for  two  years  at  least. 
139.    Liable  for  four  years,  if  his 
predecessor  had   not  given 
notice. 

130.  Administrator  de  bonis  non 

to  give  notice  of  his  appoint- 
ment. 

131.  Claims  previously  barred  re- 

main barred. 

132.  Liability  when  new  assets  re- 

ceived. 

133.  Remedy  for   failure  to  give 

notice. 

134.  Liability  for  omission  to  give' 

notice. 

135.  If  any  legatee  require  legacy 

to  be  paid  within  four  years 
court  may  require  bond. 


FOKEION  EXECUTOBB  AND  ADMINISTRATORS. 


136.  Foreign  executor  or  adminis- 

trator may  be  sued  here. 

137.  How  the  provisions  of  this 

chapter  apply  to  them. 

138.  How  proceeded  against. 


139.  May  be  required  to  secure  di  i- 

tributees    and    indemnify 
sciretles,  etc. 

140.  And  they  may  prosecute  suits 

in  this  state. 


AcmoN  FOR  Injury  for  Wrongful  Death. 


141.  Bight  of  action  given  to  rep- 
resentative for  causing 
death. 


142,  For  whose  benefit  and  by 
whom  brought;  limit  of 
damages  and  their  distri- 
bution. 


8AI.B  OF  Real  Estate  and  Distribution  of  Proceeds. 


143w  When  executor  or  administra- 
tor shall  apply  for  sale  of 
real  estate  to  pay  debts. 

144.  Where  and  how  application 

to  be  made. 

145.  Administrator  de  bonis  non  to 

conaplete .  proceedings   be- 
Kun  by  his  predecessor. 

146.  When  real  estate  fraudulently 

conveyed  liable  to  sale. 

147.  How  to  get  possession  of  land 

fraudulently  conveyed,  and 
avoid  such  conveyance. 
14-*.    What  petition  shall  contain. 

149.  Who  are  necessary  parties. 

150.  Service  and  waiver  of:  legal 

guardians    may    consent : 
other  proceedings. 

151.  When  guardian  ad  litem  to  be 

appointed:    no   power    to 
cosfiBenl. 


152.  Courts  to  settle  priorities  of 

liens. 

153.  Persons  interested  may  give 

bond  and  prevent  the  sale. 

154.  When  court  to   order   sale: 

terms. 

155.  The  estate  of  heir  or  devisee 

in  land  set  .off  to  widow 
may  be  sold. 
15G.    The  whole  to  be  sold  when 
partial  sale  would  injure 
the  residue. 

157.  To  give  further  bond  to  ao- 

count  for  surplus  when 
more  is  sold  than  necessary 
to  pay  debts. 

158.  To  give  further  bond  in  other 

cases  when  required,  and 
in  what  court  to  be  given. 

159.  When  assets  will  be  marahaled 

in  conformity  to  the  will. 
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Sauk  of  Rxal  Ebtatb  and  DierBiBcnoN  of  PBOCXED8--CoDtinued. 


8KcnoN 

160.  Costs  when  objeoiions  made 

to  order  of  sale. 

161 .  Apprabtement  when  no  dower 

to  assign:  when  order  of 
api  raisement  and  sale  may 
lie  made  at  once. 
16:^  Appointment  of  appraisers: 
tlxeir  daty  as  to  dower: 
copy  of  order  to  issne. 

163.  Vacancies  in  appraisers,  how 

filled. 

164.  Widow    may   waive   assign- 

ment of  dower,  and  take 
its  valoe  in  money. 

165.  And  gnardian  of  insane  widow 

may  so  waive  dower. 

166.  Appraisers  to  be  sworn :  oer- 

tiiicate  thereof:  view  and 
return. 

167.  Compensation  of  appraisers. 

168.  Notice  of  public  sale. 

169.  For  what  amount  the  lands 

may  be  sold:  new  appraise 
ment  or  order  to  sell  at  a 
fixed  price. 

170.  When  sale  to  be  made  at  ven- 

dne.  and  when  at  private 
sale. 

171.  Return  of  sale :  confirmation, 

order  for  deed,  eto. 
173.    The  deed  evidence  of  validity 
of  sale :  what  estate  shall 
pass. 


Skction 

173.  Dewer  specially  asained  to 

be  a  charge  on  the  lands. 

174.  How  moneys  arising  from  stk 

of  lands  to  be  applied. 

175.  Sale   of  equitable    interest: 

proceed  in|pi. 

176.  When  sale  is  anthorised  bj 

will,  no  order  of  sale  re> 
quired. 

177.  Foreign  executor  or  adminis- 

trator may  be  anthorixed 
to  sell  real  estate. 

178.  To  give  bond    unless  be  ii 

already  sufficiently  bound. 

179.  To  give  fun  her  bond  to  s^ 

count  for  surplus,  when  he 
sells  more  than  neceniiy 
to  pay  debts,  eto. 

180.  Surplus  proceeds  in  all  eases 

to  be  considered  teal  estate. 

181.  Sale  may  be  ordered  for  the 

payment  of  leeaeies. 

182.  If  proceedings  ror  partition 

are  commenced  and  a  defi- 
ciency of  assets  is  fbniulf 
the  executor  or  adminisfot* 
tor  shall  procure  certificate 
thereof  from  probate  eoort 
18:1.  On  preeentingsuch  certificate, 
the  court  in  whieb  snch 
proceedings  are  bad,  shall 
order  so  much  of  prooccds 
to  be  paid  over  to  bim. 


The  AccouNt  a>'d  Coupkksation,  akd  Distbidution  ix  Ckrtaxji 

Casks. 


184.  Executor  or  administrator  to 
render  accounts,  and  when. 

1^5.  Account  rendered  by  two  may 
be  allowed  on  oath  of  one. 

186.  Time  allowed  to  oolleot  assets 

not  to   disi>ense  with  ac- 
count. 

187.  How  compelled  to  render  an 

account. 

188.  With  what  he  is  to  be  charged. 

189.  Increase  or  decrease  of  estate 

not  to  affect  executor  or 
administrator. 

190.  Not  liable  for  bad  debts. 

191.  How  chargeable  with  prop- 

erty consumed  by  him. 

192.  Vouchers  to  be  produced  and 

filed. 

193.  What  items  may  be  allowed 

without  vouchers. 

194.  The  court  may  allow  for  a 

tombstone. 

195.  Court  may  refer  account  to 

a  speciiU  commissioner. 


195.    When  and  how  account  may 
be  opened  after  settlement. 

197.  Compensation  of  execntor  or 

administrator. 

198.  Executor    or    administrate 

may  distribute  certain  as- 
sets in  kind. 

199.  When  he  has  paid  over  money 

or  property,  how  he  may  be 
discharged. 

200.  Money  beumging  to  heir,  etc^ 

unclaimed  mi^  be  InTeated, 
and  how. 

201.  When  the  court  to  canse  the 

money  te  be  paid  OTsr. 

202.  Who  responsible  for  evidence 

of  title,  etc,  to  such  mon- 
eys. 

203.  Amount  of  personal  eatate  to 

which  the  widow  is  enti* 
tied. 

204.  How  payment  of  order  of  dis- 

tribution enforced. 


< 
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Ths  Account  and  Compexsation,  and  Distribution  in  Cbrtain 

Ca8B&— Continued. 


SKcnoN 

305.  If  defendant  n  o  n-re  s  i  d  e  n  t, 
how  service  made. 

206.  Hearing  and  judgment:  exe- 

cation:  lien. 

207.  Probate  conrt  may  bring  in 

all  necessary  parties  and 
determine  all  qaestions. 

203.  Probate  conrt  shall,  on  mo- 
tion of  any  party,  send  the 
case  to  the  common  pleas. 

209.  Common  pleas  to  have  eon- 
carrent  jnrisdiction  to  en- 
force distribntion. 


Section 

1210.  Snreties  may  be  made  parties 
to  jadgment,  but  if  service 
by  publication  they  may 
defend. 

211.  Action  in  cimmou  pleas  to 
determine  questions'  of  ad- 
ministration. 

21'2.  Appeal  from  probate  court  or 
common  pleas:  billsi  of  ex- 
ception. 


The  Administration  Bond:  Sureties  in  Suits  ox:  and  other  Mat- 
ters Selatino  to  the  Same. 


213.  Hovr  sarety  may  be  released. 

214.  When  new  bond  may  be  re- 

quired. 

215.  When  and  how  snreties  may 

be  discharged. 

216.  Liability  of  prior  snreties. 

217.  If  bond  not  given,  executor 

or   admlniiitrator  may  be 
removed. 

218.  When    execntor  or  adminis- 

trator to  give  bond  of  in- 
demnity to  snrety. 

219.  When  nnfaithful  administra- 

tion presumed. 

220.  When  creditor  may  sne  on  ad- 

mioistration  bond. 


221. 


22i. 
22). 


224. 


When  legatee  or  distributee 
may  sne  thereon. 

When  court    may  authorize 
suit  to  be  brought  on  bond. 

Defense,  costs,  etc.,  in  suit  on 
bond  for  not  fiiiog  account. 

When  succeeding  administra- 
tor or  co-executor  or  co-a>i- 
ministrator  may  sue  on 
bond. 
2i5.  In  what  eonrts  and  how  bond 
may  l>e  sued;  parties  and 
jiidgmeutH. 
226.  In  suit  by  creditor  allowance 
of  claim  prima  facie  evi- 
dence only  of  its  validity. 


Procbbdings  by  Creditors  Against  Heirs,  Devisees,  etc. 


227.  Estate  in  hands  of  heirs,  etc., 
liable  for  certain  debts. 

2S8.  Heirs,  etc.,  to  contribute  to 
pay  claim  alter  settlement, 
and  how. 

229.  Estate  of  any  heir,  etc.,  liable 

after  his  death. 

230.  When    two   or  more  liable, 

creditor  to  prooeed  against 
all  in  one  action. 


231.  Case  of  insolvency  of  any  heir 

or  devisee. 

232.  Amendments   allowed    when 

Beoessary  to  add  parties. 

233.  Heirs,  etc.,  .table  to  contribn- 

tion  among  themselves. 


Pkoceeding  when  Estate  Ixsolv£>'t. 

238. 


234.  The  oonrt  may  appoint  com- 

missioners to  audit  claims. 

235.  Commissioners  to  give  notice 

of  their  meetings. 

236.  Limitation  of  time  to  present 

claims   to  commissioners; 
their  report. 

237.  ProTiaion  for  contingent 

debts. 


When  such  claims  become  ab- 
solute, what  to  be  I'oue. 

239.  Dividend  thoreon,  and  of  resi- 

due. 

240.  Appeal   from  comniiasioners, 

and  bow :  costs. 

241.  How   persons   may    proceed 

who  have  omitted  to  ap- 
peal. 
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Procbvdiko  whkn  Estate  iNsoLVBNT^Continaed. 


Section 

2A'l,    Allowance  of  appeal  not  to 

disturb  distribution  before 

made. 

243.  Commissioi  ers  and  coort  may 

examine  claimaQts  on  oath. 

244.  Who    may    administer    the 

oaths. 

245.  Distrlbntion    after    commis- 

sioners' return. 

246.  When  commissioners  not  ap- 

pointed, executor  or  admin- 
istrator to  act  as  such. 

247.  Who  shall  give  nof  ice  to  cred- 

itors after  insolvency  de 
clared. 

24 S.    Form  of  the  notice. 

249.    Time  allowed  for  presentation 
of  ciaims,  and  return. 

21)0.    Claim  disallowed  may  be  re- 
ferred. 

251.  If  not   referred,  suit   to  be 

broucbt  within    three 
months. 

252.  Court  or  referees  to   award 

costs. 

253.  How  Judgment  rendered  on 

disallowed  claim. 


Section 

354.    Distribution  after  return. 

255.  When  court  to  make  farther 

order  of  distributioD. 

256.  Actions  against  exfocator  oi 

administrator  of  insolTsnt 
estate, 

257.  Claims  not  presented  not  U 

be  recovered,  except  in  cer- 
tain eaaea. 

25S.  If  surplus  remain  af^er  pty- 
ing  debts  allowed,  other 
creditors  may  claim  it 

259  How  divided  among  twocr 
muiv)  ^nch  creditors. 

260.  Execntur    or    administntor 

liable  o^J y  for  assets  in  hii 
hands. 

261.  Creditors  may  aae  after  ilirN 

>  ears,  in  case,  etc 

262.  How  executor  or  administr»- 

tor  of  insolvent  estate  msj 
be  compelled  to  acooont 

263.  Compensation  of  commioion- 

ers. 


What  court 
shall  grant 
administra- 
tion. 


When  let- 
ters testa- 
men  tary  to 
issue. 


Bond  of  exe- 
cu  tor,  and 
its  condition. 


Section  1.  Upon  the  decease  of  any  inhabitant  of  this 
state,  letters  testamentary,  or  letters  of  administration  on 
his  estate,  shall  be  granted  by  the  probate  court  of  the  county 
in  which  the  deceased  was  an  inhabitant  or  resident  at  the 
time  of  his  death  ;  and  when  any  person  shall  die  intestate 
in  any  other  stnte  or  country,  leaving  any  estate  to  be 
administered  within  this  state,  administration  thereof  shall 
be  granted  by  the  probate  court  of  any  county  in  which 
there  is  any  estate  to  be  administered ;  and  the  administra- 
tion which  shall  be  first  lawfully  granted,  in  the  last  men- 
tioned case,  shall  extend  to  all  the  estate  of  the  deceased, 
within  the  state ;  and  shall  exclude  the  jurisdiction  of  the 
probate  court  in  every  other  county.  [3§  v.  146,  §  1 ;  S.  4: 
C.  666.] 

Sec.  2.  When  any  will  shall  be  duly  proved  and  allowed, 
the  probate  bourt  shall  issue  letters  testamentary  thereon, 
to  the  executor,  if  any  be  named  therein,  if  he  is  legallj 
competent,  and  if  he  shall  accept  the  trust,  and  shall  give 
bona,  if  bond  required  to  discharge  the  same ;  otherwise,  the 
court  shall  grant  letters  of  administration  on  the  estatcf,  as 
hereinafter  provided,    [38  v.  146,  §  2 ;  S.  &  C.  666.] 

Sec.  3.  Every  executor,  before  entering  upon  the  execu- 
tion of  his  trust,  shall  give  bond,  with  two  or  more  suffident 
sureties,  in  such  sum  as  the  court  shall  order,  payable  to  the 
state,  with  condition,  as  follows : 

First — To  make  and  return  to  the  court,  on  oath,  within 
three  months,  a  true  inventory  of   all  the  moneys,  goods. 
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chattels,  rishts,  and  credits  of  the  testator  which  are  by 
law  to  be  administered,  and  which  shall  have  come  to  his 
poeseesion  or  knowledge  ;  and,  also,  if  required  by  the  court, 
an  inyentory  of  the  real  estate  of  the  deceased. 

Second — To  administer  according  to  law,  and  to  the  will 
of  the  testator,  all  his  goods,  chattels,  rights,  and  credits,  and 
the  proceeds  of  all  his  real  estate,  that  may  be  sold  for  the 
payment  of  his  debts  or  legacies,  which  shall  at  any  time 
come  to  the  possession  of  the  executor,  or  to  the  possession 
of  any  other  person  for  him ;  and, 

Third — To  render,  upon  oath,  a  just  and  true  account  of 
his  administration,  within  eighteen  months,  and  at  any 
other  times  when  required  by  the  court  or  the  law ;  and 
failing  so  to  do  for  thirty  days  after  he  shall  have  heen 
notified  of  the  expiration  of  the  time  by  the  probate  judge, 
he  shall  receive  no  allowance  for  services,  unless  the  court 
shalienter  upDn  its  j^urnil  that  such  delay  was  necessary 
and  reasonable. 

And  when  there  are  two  or  more  persons  appointed  execu-  y^i^^^  bond 
tors,  none  shall  intermeddle  or  act  as  such  but  those  who  Dotreqiiire«i. 
actually  give  bond  as  before  prescribed :  provided,  however, 
that  when,  by  the  terms  of  any  last  will,  the  testator  shall 
express  a  wish  that  his  executor  may  execute  the  same 
without  giving  bond,  the  court  admitting  the  will  to  pro- 
hate  may ,  at  its  discretion,  grant  letters  testamentary,  with 
or  without  bond,  as  may  seem  expedient ;  and,  when  granted 
without  bond,  may,  at  any  subsequent  period,  upon  the  ap- 
plication of  any  party  interested,  require  bond  to  be  given, 
and  in  default  of  his  giving  the  same,  he  may  be  removed. 
[59  V.  98,  §  3;  S.  &  S.  360:  45  v.  26,  §  2;  S.  &  C.  614] 

Sjec.  4.  If  the  executor  is  residuary  legatee,  he  may,  in-  DiU'erent 
stead  of  the  bond  prescribed  in  the  preceding  section,  give  ^^^\  o^^v 
bond  in  a  sum,  and  with  two  or  more  sureties,  to  the  satis-  ^^ii^i^fhe 
faction  of  the  court,  with  condition  to  pay  all  the  debts  and  ^ecutor  is 
legacies  of  the  testator;  in  which  case  he  shall  not  be  re-  residoary 
quired' to  return  an.  inventory.  [38  v.  146,  §  4;  S.  &  C.  legatee. 
566.] 

Sjcc.  5.     The  giving  of  such  bond  as  is  prescribed  in  the    Such  bond 
preceding  section,  shall  not  discharge  the  lien  on  the  real    n^ttodis- 
estate  of  the  testator,  for  the  payment  of  his  debts,  except    of  ^roditon 
only  on  such  part  thereof  as  shall  have  been  lawfully  sold    on  real 
by  the  executor,  to  one  who  purchased  in  good  faith,  and  for    estate,  nn- 
a  valuable  consideration.    [38  v.  146,  §  5 ;  S.&C.  666.]  1«»»  «^<'- 

Sec.  6.     When  two  or  more  persons  are  appointed  execu-    Separate  or 
tors,  administrators,  or  testamentary  trustees,  the  court  may   Joiut  bood 
tafce  a  separate  bond,  with  sureties,  from  each  of  them,  or  a    ™*y  ^ 
joint  bond,  with  sureties,  from  all  of  them  together ;  and  in    nJ^y  be  sure- 
all  bonds  with  sureties,  given  bv  executors,  administrators,    ties,  and  to 
or  trustees,  all  the  sureties  shall  be  inhabitants' of  this  state,    be  api»rov«d. 
and  such  aa  the  court  shall  approve ;  and  the  bonds  shall  be 
filed  in  the  court  taking  the  same.    [38  v.  146,  §  6;  8.  &  C. 
566] 


862 


Cb.  2. 


Execnton  and  Administraton. 


If  execator 
reDOUDces, 
eto.,  admin- 
istration to 
be  granted. 


Admimstra- 

tion  dnrinx 
the  minority 
of  an  exec- 
utor. 


Bond  of  an 
ftdministr.'i- 
tor  with  I  be 
will  an- 
nexed. 

Execurnr  of 
an  executor 
not  to  ad- 
minister the 
estate  of  the 
tirst  testator. 


Powers  of  an 
executor  be- 
fore letters 
testamen- 
tary are 
granted. 

/ 
To  whom  let- 
ters of  ad- 
ministration 
Rhall  be 
granted. 


Sec.  7.  If  any  person,  who  is  appointed  an  exeeotor, 
Bhall  refuse  to  accept  the  trust,  or  if,  after  being  duly  cited 
for  that  purpose,  he  shall  neelect  to  appear  and  accept  the 
same,  or  if  he  shall  neglect,  ror  twenty  days  after  probate  of 
the  will,  to  give  bond  as  before  prescribed,  the  court  sbaU 
grant  letters  testamentary  to  the  other  executors,  if  there 
be  any  capable  and  willing  to  accept  the  trust ;  and  if  there 
is  no  such  other  executor,  the  court  shall  commit  admiiiii- 
tration  of  the  estate,  with  the  will  annexed,  to  the  widow  of 
the  deceased,  or  to  his  next  of  kin,  or  to  such  other  penon 
as  would  have  been  entitled  thereto,  if  the  deceased  had 
died  intestate.    [38  v.  146,  §  7 ;  S.  A  C.  666.] 

Sec.  8.  When  a  person  appointed  executor  is  under  the 
age  of  twenty  one  years,  at  the  time  of  ]>roving  the  m\i^ 
aaministration  may  be  granted  with  the  will  annexed,  du^ 
ing  his  minority,  unless  there  be  another  executor  who  will 
accept  the  trust,  in  which  case  the  estate  shall  be  admio- 
istered  by  such  other  executor,  until  the  minor  shall  arrive 
at  full  age,  when  he  may  be  admitted  as  executor  with  tb< 
former,  upon  giving  bond  as  before  provided.  [38  v.  146,$ 
8  ;  S.  &  C.  566.] 

Sec.  9.  Every  person  who  is  appointed  administrator 
with  the  will  annexed,  shall,  before  entering  on  the  ezeco- 
tion  of  his  trust,  give  bond  in  like  manner,  and  with  like 
cor.dition  as  is  required  of  an  executor.  [38  v.  146,  §  9;  8. 
&  (^  566.] 

Sec.  10.  The  executor  of  an  executor  shall  have  no  aa- 
thority,  as  such,  to  administer  the  estate  of  the  first  testator; 
but  on  the  death  of  the  sole  or  surviving  executor  of  any  la?t 
wiH,  administration  of  the  estate  of  the  first  testator,  not 
already  administered,  may  be  granted,  with  the  will  an- 
nexed, to  such  person  as  the  court  shall  think  fit  to  appoint 
[38v.  146,  §10;  S.  &  C.  566.] 

Sec.  11.  No  executor  named  in  a  will,  shall,  before  letters 
testamentary  are  granted,  have  any  power  to  dispose  of  any 
part  of  the  estate  of  the  testator,  except  to  pay  funeral 
charges,  nor  to  interfere,  in  any  manner,  with  such  estate, 
further  than  is  necessary  for  its  p^reservation.  [38  v.  146, 
§11;  S.  &C.  566.] 

Sec.  12.  Administration  of  the  estate  of  an  intestate  shall 
be  granted  to  some  one  or  more  of  the  persons  hereinafter 
mentioned ;  and  they  shall  be,  respectively,  entitled  tiiereto 
in  the  following  order,  to  wit: 

First — His  widow,  or  next  of  kin,  or  both,  as  the  court 
may  think  fit;  and  if  they  do  not  voluntarily  either  take  or 
renounce  the  administration,  they  shall,  if  resident  within 
the  county,  be  cited  by  the  court,  or  notified  by  a  party  in 
interest,  for  that  purpose. 

Second — If  the  persons  so  entitled  to  administration  are 
incompetent,  or  evidently  unsuitable  for  the  discharge  of  the 
trust,  or  if  they  neglect,  without  any  sufficient  cause; to 
take  administration  of  his  estate,  the  court  shall  commit  it 
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to  one  or  more  of  the  principal  creditors,  if  there  be  any 
competent  and  willing  to  unoertake  the  trust. 

Third— If  there  be  no  such  creditor,  and  the  court  is  satis- 
fied that  the  estate  exceeds  the  value  of  one  hundred  dollars, 
the  court  shall  commit  administration  to  such  other  person 
as  it  shall  think  fit :  provided,  however,  that  letters  of  ad- 
ministration shall  not  be  issued  as  on  the  estate  of  an  intes- 
tate until  the  person  to  be  appointed  has  made  and  filed  an 
affidavit  that  there  is  not,  to  his  knowledge,  any  last  will 
and  testament  of  the  alleged  intestate.  [38  v.  146,  §  12 ;  S. 
&C.5660 

Sec.  13.  Kverv  administrator  shall,  before  entering  on 
the  execution  of  bis  trust,  give  bond,  with  two  or  more  suffi- 
cient sureties,  in  such  sum  as  the  court  shall  order,  payable 
to  the  Slate,  with  condition,  as  follows : 

Fir8t:--To  make  and  return  into  court,  on  oath,  within 
three  months,  a  true  inventory  of  all  moneys,  goods,  chattels, 
rights,  and  credits  of  the  deceased,  which  have  or  shall  come 
to  hid  possession  or  knowledge;  and,  also,  if  required  by  the 
court,  an  inventory  of  the  real  estate  of  the  deceased. 

Second — ^To  administer  according  to  law,  all  the  moneys, 
goods,  chattels,  rights,  and  credits  of  the  deceased,  and  the 
proceeds  of  all  his  real  estate  that  may  be  sold  for  the  payment 
of  his  debts,  which  shall  at  any  time  come  to  the  possession 
of  the  administrator,  or  to  the  possession  of  any  other  per- 
son for  him. 

Third — To  render,  upon  oath,  a  true  account  of  his  admin- 
istration, within  eighteen  months,  and  at  any  other  times 
when  required  by  the  court  or  the  law,  and  failing  so  to  do 
for  thirty  days  after  he  shall  have  been  notified  of  the  expi- 
ration of  the  time  by  the  probate  judge,  he  shall  receive  no 
allowance  for  services,  unless  the  court  shall  enter  upon  its 
journal  that  such  delay  was  necessary  and  reasonable. 

Fourth — To  pay  any  balance  remaining  in  his  hands  upon 
the  settlement  of  his  accounts,  to  such  persons  as  the  court 
or  the  law  shall  direct ;  and. 

Fifth — ^To  deliver  the  letters  of  administration  into  court, 
in  case  any  will  of  the  deceased  shall  be  thereafter  duly 
proved  and  allowed.     [69  v.  98,  S  13 ;  8.  &  S.  350  ] 

SsG.  14.  When,  by  reason  of  a  suit  concerning  the  proof 
of  a  will,  or  from  any  other  cause,  there  shall  be  a  delay  in 
granting  letters  testamentary  or  of  administration,  the  court 
may,  in  its  discretion,  appoint  a  special  administrator  to 
collect  and  preserve  the  effects  of  the  deceased.  [38  v.  146, 
.^14;  S-AC.  666.J 

Sec.  16.  Every  such  special  administrator,  before  enter- 
ing upon  the  duties  of  his  trust,  shall  give  bond,  with  two 
or  more  sufficient  sureties,  in  such  sum  as  the  court  shall 
order,  payable  to  the  State  of  Ohio,  with  condition  that  he 
will  make  and  return  into  court,  within  three  months,  a 
true  inventory  of  all' the  monevs,  goods,  chattels,  rights,  and 
credits  of  the  deceased,  which  have  or  shall  come  to  his  pos- 
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sesBion  or  knowledge,  and  that  he  will  truly  account,  on  oath, 
for  all  the  moneys,  goods,  chattels,  debts,  and  effects  of  the 
deceased,  that  shall  be  received  by  him  as  such  special  ad- 
ministrator, whenever  required  by  the  court,  and  wUl  deliver 
the  same  to  the  person  who  shall  be  appointed  executor  or 
administrator  of  the  deceased,  or  to  such  other  person  as  shall 
be  lawfully  authorized  to  receive  the  same.  [38  v.  146, §  15 : 
S.  &  C.  666.] 

Sec.  16.  Such  special  administrator  shall  collect  all  the 
goods,  chattels,  and  debts  of  the  deceased,  and  preserve  the 
same  for  the  executor  or  administrator  who  may  thereafter 
be  appointed;  and  for  that  purpose,  may  commence  and 
maintain  suits  as  an  administrator,  and  may  also  sell  such 
perishable  and  other  goods  as  the  court  may  order  to  be  sold; 
and  he  shall  be  allowed  such  compensation  for  his  services 
as  the  court  shall  think  reasonable,  if  he  delivers  over  forth- 
with to  the  executor  or  administrator  who  may  supersede 
him,  the  property  and  effects  of  the  estate,  as  hereinafter 
provided.    [S8  v.  146, 5  16 ;  S.  &  C.  566.] 

Sec.  17.  Upon  the  granting  of  letters  testamentary  or  of 
administration,  the  power  of  the  special  administrator  shall 
cease,  and  he  shall  forthwith  deliver  to  the  executor  or  ad- 
ministrator all  the  goods,  chattels,  moneys,  and  effects  of  the 
deceased  in  his  hands;  and  the  executor  or  administrator 
may  be  admitted  to  prosecute  any  suit  commenced  by  the 
special  administrator,  in  like  manner  as  an  administrator 
de  bonis  non  is  authorized  to  prosecute  a  suit  commenced  by 
a  former  executor  or  administrator.  [88  v.  146,  §  17 :  S.  &  C. 
566.] 

8ec.  18.  If  such  special  administrator  shall  neglect  or 
refuse  to  deliver  over  the  property  and  estate  to  the  executor 
or  administrator,  as  providea  in  the  preceding  section,  the 
court  may,  by  citation  and  attachment,  compel  him  to  do  so: 
and  the  executor  or  administrator  may  also  proceed,  by  civil 
action,  to  recover  the  value  of  the  assets  from  him  and  his 
sureties.    [18  v.  146,  §  18 ;  S.  &  C.  566.] 

Sec  19.  Such  special  administrator  shall  not  be  liable 
to  an  action  bv  any  creditor  of  the  deceased ;  and  the  time 
of  limitation  for  all  suits  against  the  estate  shall  begin  to 
run  from  the  time  of  granting  letters  testamentary  or  of  ad- 
ministration in  the  usual  form,  in  like  manner  as  if  such 
special  administration  had  not  been  granted.  [S8  v.  146,  $^ 
lb ;  S.  &  C.  566.] 

Sec.  20.  In  all  cases  where  any  person  has  heretofore 
died  or  shall  hereafter  die,  whether  testate  or  intestate,  sQch 
person  not  being  at  the  time  of  his  decease  a  resident  of  thi? 
state,  but  having  been  engaged  in  the  prosecution  of  busi- 
ness therein,  as  a  partner  or  otherwise,  and  leaving  in  this 
state  any  property  belonging  in  whole  or  in  part  to  his  estate, 
the  probate  court  of  the  county  in  which  such  business  may 
have  been  prosecuted  as  aforesaid,  or  of  any  county  in  which 
such  property  may  be  situated,  or  where  any  debtor  of  such 
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decedent  may  reside,  shall,  upon  the  application  of  any 
creditor  of  such  decedent,  whose  claim  is  founded  on  a  oon- 
tract  made  or  a  right  of  action  which  accrued  within  this 
state,  grant  to  such  creditor  or  to  some  other  person,  admin- 
istration of  all  and  singular  the  assets  of  such  decedent 
situate  within  this  state ;  and  the  proceeds  of  such  assets 
siiall  be  applied  to  the  payment  of  the  debts  which  shall  be 
proved  against  such  estate  before  such  administrator;  and 
the  surplus,  if  any,  shall  be  paid  into  the  court  .granting 
such  administration  for  the  benefit  of  the  estate  of  such  de- 
cedent, in  the  state  where  the  decedent  resided  at  the  time 
of  his  death.    [49  v.  106,  §§  1,  2 ;  S.  4  C.  616.] 

Sec.  21.     Administration  shall  not  be  originaUy  granted    Limitation 
as  of  right,  after  the  expiration  of  twenty  years  from  the    for  i:raDting 
death  of  the  testator  or  intestate :  provided,  nevertheless,    ^'^^^^" 
that  each  probate  jud^e  shall  have  power,  within  his  county,    ^'J^ptfOT  ** 
to  grant  letters  ot  original  administration  upon  the  estate    good  oaute 
of  any  person  heretofore  deceased,  or  who  may  hereafter  die,    ahown  on 
as  well  after  as  before  the  expiration  of  the  said  period  of   Petition, 
twenty  yeays,  upon  petition  of  the  next  of  kin  or  other  per- 
son OT  persons  interested,  or  their  agent,  and  on  good  cause 
shown  for  granting  such  letters  as  aforesaid ;  and  the  said 
judge  may,  before  allowing  the  prayer  of  any  such  petition, 
direct  notice  thereof  to  be  given,  by  publication,  for 'a  period 
not  exceeding  thirty  days,  in  one  or  more  of  the  newspapers 
printed  in  the  county  where  such  petition  is  filed.     [50  v. 
127,  §  1 ;  S.  &  C.  617.J 

Sec.  22.     The  court  issuing  letters  testamentary  or  ap-    ReBignation 
pointing  an  administrator,  may,  if  it  thinks  fit,  and  upon    of  an  exeon- 
good  cause  shown,  receive  the  resignation  of  such  executor    tororadmin- 
or  administrator,  and  appoint  an  administrator  in  his  place.    ""**®^* 
[38  V  146,  §  21 ;  S.  &  C.  566.] 

tSvc.  23.     The  acceptance  of  such  resignation,  and  the  ap-    £jfeot  of 
pointment  of  another  sTdministrator,  shall  not  affect  the    snch  resig- 
liability  of  such  former  executor  or  administrator,  or  his    nation, 
sureties,  previously  incurred.    [38  v.  148,  §  22:;  S.  &  C.  566.] 

Sec.  24.     If  an  executor  or  administrator,  residing  out  of   Kemoval  of 
this  state,  shall,  after  being  duly  notified  h^  any  person  in    exeontor  or 
interest,  as  creditor  or  otherwise,  or  after  being  cited  by  the    adminiatra- 
court,  for  that  purpose,  neglect  to  render  his  accounts  and    ^^l^e^. 
settle  the  estate  according  to  law ;  6r  if  any  executor  or  ad-    fg,, 
ministrator  shall  become  insane,  or  otherwise  incapable  of 
discharging  his  trust,  or  evidently  unfit  therefor,  or  it  shall 
be  made  to  appear  to  the  court  that  he  has  unreasonably 
neglected  to  file  an  inventory  of  the  estate,  or  has  willfully 
omitted  from  the  inventory  any  assets  of  the  estate,  or  that 
there  are  unsettled  claims  or  demands  existing  between  him 
and  the  estate  which  in  the  opinion  of  the  court  may  be  the 
subject  of  controversy  or  litigation  between  him  and  the 
estate,  or  persons  interested  therein :  the  court  may  remove 
such  executor  or  administrator,  and  the  other  executor  or 
administrator,  if  any  there  be,  may  proceed  in  discharging 
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the  trust  as  if  the  executor  or  administrator  so  remoyed 
were  dead ;  and  if  there  be  no  other  executor  or  administra- 
tor, to  discharge  the  trust,  the  court  may  commit  adminis- 
tration of  the  estate,  not  already  administered^  to  some  other 
person  or  persons,  in  like  manner  as  if  the  executor  or  ad- 
ministrator so  removed  were  dead.  [38  v.  146,  §  23 ;  S.  <&  C. 
566:  72  V.  174,  §§  3,  4.] 

S£c  26.  When  any  sole  executor  or  administrator  shall 
die  without  having  fully  administered  the  estate,  the  court 
shall  grant  letters  of  administration,  with  the  will  annexed, 
or  otherwise,  as  the  case  may  require,  to  some  suitable  per- 
son, to  administer  the  goods  and  estate  of  the  deceased,  not 
already  administered :  provided,  there  be  perK)nal  estate  of 
the  deceased  not  administered,  to  the  amount  of  twenty 
dollars,  or  debts  to  a  like  amount  remaining  due  from  the 
estate.     [38  v.  146,  §  24 ;  8.  &  C.  566  ] 

,  Skc.  26.  If,  after  granting  letters  of  administration,  as 
of  an  intestate  estate,  a  will  of  the  person  deceased  shall  be 
duly  proved  and  allowed,  the  first  administration  shall  be 
revoked  by  the  court,  unless  a  petition  contesting  the  pro- 
bate of  such  will  shall,  before  such  revocation,  be  filed  in  the 
court  of  common  pleas,  in  which  case,  in  the  discretion  of 
the  probate  court,  the  administration  may  be  continued  in 
the  hands  of  the  original  administrator,  until  the  final  de- 
termination of  such  proceedings  to  contest,  when,  if  the  will 
is  sustained,  the  first  administration  shall  be  revoked;  and 
in  either  case,  upon  the  revocation  of  the  first  administra- 
tion and  the  appointment  of  an  executor  or  administrator 
with  the  will  annexed,  the  executor  or  administrator  with 
the  will  annexed,  shall  be  admitted  to  prosecute  or  defend 
any  suit,  proceeding,  or  matter  commenced  by  or  against  the 
original  aaministrator,  in  like  manner  as  an  administrator 
de  bonis  non  is  authorized  to  prosecute  or  defend  a  suit  com- 
menced by  a  former  executor  or  administrator.  \7Z  v.  109, 
§25.] 

8::.c.  27.  An  administrator  or  executor  appointed  in  the 
place  of  an  executor  or  administrator  who  has  resigned,  been 
removed,  or  whose  letters  have  been  revoked,  or  anthoritj 
extinguished,  shall  be  entitled  to  the  poesession  of  all  the 
personal  effects  and  assets  of  the  estate  unadministered,  and 
may  maintain  a  suit  against  the  former  executor  or  admin- 
istrator and  his  sureties  on  administration  bond,  for  the 
same  and  for  all  damages  arising  irom  the  maladministration 
or  omissions  of  the  iormer  executor  or  administrator.  [S8 
V.  146,  §  26 ;  8.  &  C.  566. J 

Sec.  28.  When  any  letters  of  administration  shall  be 
revoked,  or  when  any  executor  or  administrator  shall  be  re- 
moved or  resign,  or  the  authority  as  such  of  a  woman  extin- 
guished, all  previous  sales,  whether  of«  real  or  personal  prop- 
erty, made  lawfully  by  the  executor  or  adnunistratoc,  and 
with  good  faith  on  the  part  of  the  purchaser,  and  all  other 
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lawfal  acts  done  by  Bnch  executor  or  adminiBtrator,  Bb>iU  re- 
main yalid  and  eflfectual.    [38  t.  146,  §  27 ;  S.  &  C.  566.] 

Sxc.  29.    When  an  tinmarried  woman,  who  is  executrix    jii^^rjuro  of 
or  administratrix,  either  alone  or  jointly  with  another  per-    an  ezeontrix 
80D,  ehall  many,  her  husband  shall  not  be  executor  or  ad-    or  adinini»- 
ministrator  in  her  right,  but  the  marriage  shall  operate  as    tntrixeztiii- 
an  extinguishment  of  her  authority  as  executrix  or  admin-   SSSStr*' 
istratrix ;  and  the  other  executor  or  administrator,  if  there 
is  any,  may  prooeed  in  discharging  the  trust,  as  if  she  were 
dead ;  and  if  there  is  no  other  executor  or  administrator, 
administration  may  be  granted  of  the  estate  not  already  ad- 
ministered; andeuch  administrator  may  proceed  to  discharge 
the  trust,  in  like  manner  as  if  the  executrix  or  administra- 
trix were  dead.    [38  v.  146,  §  28 ;  8.  &  C.  566.] 

THE  inventory:  the  allowance  to  the  widow  and  chil- 
bbbn:  and  the  debts  due  to  the  estate. 

Sec.  30.    Every  executor  or  administrator  shall,  within    inyentory  to 
three  months  after  his  appointment,  make  and  return  upon    be  returned 
oath,  into  court,  a  true  inventory  of  all  the  goods,  chattels,    ^^^li  ^^^ 
moneys,  rights,  and  credits  of  the  deceased,  which  are  by  law    ™^^  JJjjf  ' 
to  be  administered,  and  which  shall  have  come  to  his  pos- 
session or  knowledge;  except  only  that  an  executor  who  is 
a  residuary  legatee,  may  give  bond  to  pay  all  the  debts  and 
legacies  of  the  deceased,  as  hereinbefore  provided;  and  he 
shall,  thereupon,  be  excused  from  returning  such  an  inven- 
tory.   [88  V.  146,  §  29 ;  a  A  C.  566.] 

Sec.  31.     At  any  time  within  one  year  after  the  return  of   Exceptions 
any  inventory,  any  [)erson  interested  in  the  estate  may  file    to  inventory 
exceptions  to  the  inventory ;  and,  thereupon,  the  court  shall    »nd  prooeed- 
set  a  day  for  the  hearing  thereof,  and  cause  written  notice  of   ****■  thereon, 
such  filing  and  of  the  time  so  fixed  for  the  hearing,  to  be 

£>en  to  the  executor  or  administrator,  not  less  than  five 
ys  before  the  time  so  fixed  for  the  hearing ;  and  for  good 
cause  the  hearing  may  be  continued  for  such  time  as  the 
court  shall  deem  reasonable ;  and  at  the  hearing  the  execu- 
tor or  administrator  and  any  witnesses  subpoenaed  by  either 
party  may  be  examined  under  oath;  ana  the  court  shall 
enter  its  finding  on  the  journal  and  tax  the  costs  as  may  be 
equitable.    [72  v.  174,  |§  1,  2,  5, 6.] 

Sec.  32.    if  the  court,  at  the  time  of  granting  letters  testa-   when  real 
mentaiy  or  letters  of  administration,  shall  think  fit,  it  may    estate  to  be 
order  the  executor  or  administrator  to  also  include  in  the  in-    inolnded  in 
ventory  an  appraisement  of  all  the  real  estate  of  the  deceased.    S?j°^^*^" 
[38  V.  146,  §  30;  S.  &  C.  566]  ^^* 

Sec.  33.    The  emblements  or  annual  crops  raised  by  labor,    when  emble- 
and  whether  severed  or  not  from  the  land  of  the  deceased,  at    menis  shall 
the  tinoie  of  his  death,  shall  be  assets  in  the  hands  of  the  ex-    ^  assets. 
ecutor  or  administrator,  and  shall  be  included  in  the  inven- 
tory.    [88  V.  146,  §  31 ;  8.  <fe  C.  566.] 
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SsG.  34.  The  executor  or  administrator,  or  the  per^n  to 
whom  he  may  sell  such  emblements  may,  at  all  reasonable 
times,  enter  upon  the  lands  to  cultivate,  sever,  and  gather 
the  same.    [85  v.  146.  §  32 ;  S.  A  C.  568] 

8bc.  35.  The  estate  and  effects  comprised  in  the  invi^n- 
tory,  shall,  unless  an  appraisement  thereof  has  been  disr 
pensed  with  by  an  order  of  court,  be  appraised  by  three  suit- 
able disinterested  persons,  who  shall  be  appointed  by  the 
court,  and  sworn  to  a  faitnful  discharge  of  their  trust ;  and  if 
an]^  part  of  such  estate  or  effects  be  in  any  other  county,  any 
disinterested  justice  of  such  county  may  appoint  the  ap- 
praisers of  the  estate  and  effects  therein.  fSS  v.  146i,  §  33; 
S.  &  C.  566.] 

Sec  36.  If,  by  neglect,  sickness,  or  other  cause,  any  of 
the  appraisers  shall  fail  to  attend  to  the  performance  of  their 
duty,  any  justice  of  the  peace  in  the  county  in  which  the 
property  to  be  appraised  is  situate,  may  appoint  others  to 
supply  the  place  of  such  delinquent  appraisers.  [38  v.  146, 
§34;  8.4  0,666] 

Skc.  37.  When  a  justice  appoints  appraisers  he  shall 
make  a  certificate  of  the  appointment  which  shall  be  re- 
turned by  the  executor  or  administrator  with  the  inventory, 
and  which  shall  be  in  substance  as  follows : 


To 


of 


county : 


You  are  hereby  appointed  to  appraise,  on  oath,  the  estate 
and  effects  of ,  late  of county,  deceased.    Given 


under  my  hand  this 


day  of 


Inventory  to 
bo  m4de  and 
by  whom. 


How  and 
when  notice 
to  be  given. 


Apprainers' 
oath,  aad  by 
whom  to  be 
adminis- 
tered. 


Justice  of  the  peace. 

[38  V.  146,  §35;  S.  &  C.  566.] 

Sec.  38.  After  giving  the  notice  in  the  next  section  re- 
quired, the  executor  or  administrator  shall,  with  the  aid  of 
the  appraisers,  if  an  appraisement  is  made,  make  the  invea- 
tory  herein  directed.    [38  v.  146,  §  36;  S.  <fe  C.  566.] 

Sec.  39.  A  notice  of  the  time  and  place  of  making  such 
inventory  and  appraisement,  shall  be  served  by  the  executor 
or  administrator  not  less  than  five  days  previous  thereto,  on 
the  widow,  legatees,  and  next  of  kin,  residing  in  the  county 
where  such  property  shall  be,  and  it  shall  also  be  posted  in 
two  of  the  most  public  places  in  the  township  in  which  the 
deceased  last  dwelt;  and  in  every  such  notice  the  time  and 
place  at  which  such  appraisement  will  be  made  shall  be 
specified.     [38  v.  146,  §  37 ;  S.  <t  C.  566.] 

Sec.  40.  Before  proceeding  to  the  execution  of  their  duty, 
the  ap'praisers  shall  take  and  subscribe  an  oath,  to  be  inserted 
in  or  annexed  to  the  inventory,  before  an  officer  authorized 
to  administer  oaths,  that  they  will  truly,  honestly,  and  im- 
partially appraise  the  estate  and  property  which  shall  be 
exhibited  to  them,  and  perform  the  other  duties  required  by 
law  in  the  premises,  according  to  the  best  of  their  knowledge 
and  ability.    [38  v.  146,  §  88 ;  S.  &  C.  666.] 
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Sec.  41.    The  appraiaers  shall,  in  the  presence  of  such  of   in  whose 
the  next  of  kin,  legatees,  or  creditors  of  the  testator  or  in-    presence)  and 
testate,  as  shall  attend,  and  the  widow,  if  there  be  one,  pro-    ^°  wlwjtman- 
ceed  to  estimate  and  appraise  the  property  and  estate ;  and    ^  ghaU^ 
each  article  or  item  shall  be  set  down  separately,  with  the    appraised^ 
valoe  thereof,  in  dollars  and  cents,  distinctly  in  figures,  op- 

r^ite  to  the  articles  or  items,  respectively.    [38  v.  146,  §  39; 
&  C.  666.] 

Sxc.  42.    The  inventory  shall  contain  a  particular  state-    How  bonds 
ment  of  all  bonds,  mortgages,  notes,  and  all  other  securities    ^^^  other  se- 
for  the  payment  of  money,  belonging  to  the  deceased,  which    fn^ntoried* 
are  known  to  such  executor  or  administrator,  specifying  the   jtnd^ap- 
pame  of  the  debtor  in  each  security,  the  date,  the  sum  ori^-    praised, 
ioally  payable,  the  indorsements  thereon,  if  any,  with  their 
dates,  and  t^e  sum  ^ich,  in  the  judgment  of  the  appraise  rs, 
can  be  ooUected  on  each  claim.     [38  v.  146,  §  40;  S.  &  C.  566.1 

8ec.  43.    The  inventory  shall  also  contain  a  statement  of   Hew  other 
all  other  debts  and  accounte  belonging  to  the  deceased,  which    ?*'***?^^Ji** 
are  known  to  such  executor  or  administrator,  specifying  the    JJ^^^!^ 
name  of  the  debtor,  the  date,  the  balance  or  thing  due,  and    praised, 
the  value  or  sum  which  can  be  collected  thereon,  in  the 
judgment  of  the  appraisers.    £38  v.  146,  §  41 ;  S.  &  C.  566  ] 

Sec.  44.    The  inventory  shall  also  a  ntain  an  account  of   How  in^en- 
all  moneys,  whether  in  specie  or  bank  bills,  or  other  ciicu-    J^oney^and 
lating  medium,  belonging  to  the  deceased,  which  shall  have    bank  biUs  to 
come  to  the  hands  of  the  executor  or  administrator^  and  if    be  stated, 
none  shall  have  come  to  his  hands,  the  fact  shall  be  so  stated 
in  said  inventory.    [38  v.  146,  §  42 ;  S.  &  C.  566.] 

Sbo.  45.    When  any  person  shall  die,  leaving  a  widow,  or    What  prop, 
minor  child,  or  children,  under  the  age  of  fifteen  years,  the   ^^Ji^®* 
following  property  shall  not  be  deemed  assets  or  adminis-    assets  to  be 
tered  as  such,  but  shall  be  included  and  stated  in  the  inven-    administered 
tory  of  the  estate,  and  signed  by  the  appraisers,  without  ap-    «"  ^^  certain 
praising  the  same :  *  ^^*^ 

First — One  family  sewing  machine,  to  be  retained  by  said 
widow  absolutely  as  her  own  property,  and  all  spinning 
wheels,  weaving  looms,  and  stoves  set  up  and  kept  in  use  by 
the  family. 

Second— The  family  bible,  family  pictures,  and  school 
books  used  by  or  in  the  family  of  the  deceased,  and  books, 
not  exoeedins^  one  hundred  dollars  in  value,  which  were 
kept  and  used  as  part  of  the  family  library  before  the  decease 
of  such  i)er8on. 

Third — One  cow,  or  if  there  be  no  cow,  household  goods, 
to  be  selected  by  the  widow,  or  if  there  be  no  widow,  by  the 
guardian  or  next  friend  of  such  minor  child  or  children,  not 
exceeding  forty  dollars  in  value,  or  if  there  be  no  household 
goods  euch  as  the  widow  or  guardian  or  next  friend  may 
ueeire  to  select,  then  forty  dollars  in  money;  all  sheep  to  the 
number  of  twelve,  their  valuation  not  to  be  greater  than 
seventy-five  dollars,  and  the  wool  shorn  from  them,  and  the 
yarn  and  cloth  manufactured  by  the  family ;  all  flax  in  pos- 
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sesBion  of  the  fiaiinily  intended  for  the  use  thereof,  and  yam 
or  thread  cloth  manufactured  therefrom. 

Fourth — All  the  wearing  apparel  and  ornaments  of  the 
family  and  of  the  deceased,  all  the  beds,  bedsteads,  and  bed- 
ding, cooking  utensilts,  and  table-ware  necessary  for  the  use 
of  the  family,  one  clock,  one  side-saddle,  and  any  other 
articles  of  personal  property  not  to  exceed  one  hundred  dei- 
lars  in  yalue,  which  the  widow,  or  if  there  be  no  widow,  the 
guardian  or  next  friend  of  such  minor  child  or  minor  child- 
ren, may  select,  to  be  valued  by  the  appraisers.  [65  ▼.  180, 
§43;  S.  &8.853.] 

Skc.  46.  The  said  articles,  except  the  wearing  apparel  of 
the  deceased,  shall  remain  in  the  possession  of  the  widow, 
if  there  be  one,  during  the  time  she  shall  live  with  and  pro- 
vide for  such  minor  child  or  children.  When  she  shall  cease 
to  do  so,  she  shall  be  allowed  to  retain  as  her  own  her  wear- 
ing apparel,  her  ornaments,  and  one  bed,  bedstead,  and  the 
bedding  for  the  same,  and  the  other  articles  so  exempted, 
and  not  consumed,  shall  then  belong  to  such  minor  child  or 
children.  If  there  be  a  widow,  and  no  minor  child  or  child- 
ren, then  the  said  articles  shall  belong  to  such  widow.  [18 
V.  146,  §  44 ;  S.  <fe  C.  566.] 

Sec.  47  The  appraisers  shall  also  set  off  and  allow  to  the 
widow,  and  children  under  the  age  of  fifteen  years,  if  any 
there  be,  or  if  there  be  no  widow,  then  to  such  children, 
.sufiScient  provisions  or  other  property  to  support  them  for 
twelve  months  from  the  death  of  the  decedent:  and  if  the 
widow  or  such  children  have,  since  the  death  of  tne  deceased, 
and  previous  to  such  allowance,  consumed  for  their  support 
any  portion  of  the  estate,  the  appraisers  shall  take  the  same 
into  consideration  in  determining  the  amount  of  the  allow- 
ance.   [38  V.  146,  §  46;  S  &  C.  666J 

Skc.  48.  When  there  is  not  sufficient  personal  property, 
or  property  of  a  suitable  kind,  t^  set  on  to  the  widow  or 
children,  as  provided  in  the  preceding  section,  the  appraisers 
shall  certify  what  sum  or  fdrther  sum,  in  money,  is  necessary 
for  the  Bupp6rt  of  such  widow  or  children.  [38  v.  146,  §  4S; 
S.  4  C.  666.] 

Sec.  49.  The  appraisers  shail  not  include  in  the  inven 
tory  the  provisions,  property,  or  money  set  off  and  allowed 
by  them  to  the  widow  or  children,  but  the  same  shall  be 
stated  in  a  separate  schedule,  signed  by  them,  and  returned, 
with  the  inventory,  to  the  court,  by  the  executor,  or  admin- 
istrator.   [88  V.  146,  §  47 ;  S.  &  C.  566  ] 

Sec.  60.  The  probate  court  may,  on  petition  of  the  widow, 
or  other  person  interested,  review  the  allowance  made  to  the 
widow  or  children,  mentioned  in  the  preceding  section,  and 
increase  or  diminish  the  sime,  and  make  such  order  in  the 
premises  as  [it]  they  shall  deem  right  and  proper.  [38  v.  14(^ 
§  48 ;  S.  &  C.  566.] 
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S«c.  51.    Upon  the  completion  of  the  inventory,  it  shall    ^V^^JJ}^ 
.be  signed  by  the  appraisers,  and  a  copy  thereof  shall  be  re-    ^pJJ^Sw. 
tainM  hj  the  executor  or  administrator,  and  he  shall  return    eUk    ^^ 
the  original  to  the  probate  court.    [38  v.  146,  §  49 ;  6.  &  C. 
666] 

8kc.  52,    The  appraisers  shall  each  receive  one  dollar  per    Apprawew* 
day  for  their  services,    [38  v.  146,  §  60;  8.  *  C.  666  ]  ^^ 

Sec.  63.    Upon  returning  said  inventory,  the  executor  or    inventory  to 
administrator  shall  take  and  subscribe  an  oath  before  the    be  sworn  to 
probate  judge,  or  his  deputy  clerk,  or  if  they  be  absent  from    J*^  or^iSmin^ 
the  county,  or  incapable,  from  sickness  or  otherwise,  of  trans-    igtrstor ; 
acting  business^  then  before  a  justice  of  the*  peace  of  the    form  of  the 
county,  stating  that  such  inventory  is  in  all  respects  just    o^^^y  «^* 
and  true,  that  it  contains  a  true  statement  of  all  the  estate 
and  property  of  the  deceased,  which  has  come  to  the  knowl- 
edge of  such  executor  or  administrator,  and  particularly  of 
all  money,  bank  bills,  or  other  circulating  medium,  belong- 
ing to  the  deceased,  and  of  all  just  claims  of  the  deceased 
against  such  executor  or  administrator,  or  other  persons,  ac- 
cording to  the  best  of  his  knowledge.    Such  oath  shall  be 
indorsed  upon,  or  annexed  to  the  inventory.    [88  v.  146,  §  61 ; 
S.  &  C.  666  ] 

Sec.  64.    If  any  executor  or  administrator  shall  neglect    How  return 
or  refuse  to  return  such  inventory,  within  three  months  of   ^ir  niy^S* 
the  time  of  his  taking  out  letters  testamentary,  or  letters  of   enforced, 
administration,  the  probate  court,  at  the  instance  of  any 
person  interested,  shall  issue  an  order  requiring  such  execu- 
tor or  administrator,  at  a  short  day,  therein  to  be  appointed, 
to  return  an  inventory  according  to  law,  or  to  show  cause, 
before  the  court,  why  an  attachment  should  not  be  issued 
i^^inst  him.     [38  v.  146,  §  62 ;  8.&C.  566.] 

Sec.  66.    If,  after  personal  service  of  such  order  by  an  offi-    if  order  die- 
oer,  or  other  person  not  an  officer,  such  executor  or  adminis-    obeyed,  the 
trator  shall  not,  by  the  day  appointed,  return  such  inven-    ?5^.°^L^ 
tory,  under  oath,  or  obtain  further  time  from  the  court  to    JoriMy  te 
return  the  same,  the  court  shall  issue  an  attachment  against    imprisoned. 
him,  and  mav  commit  him  to  the  jail  of  the  county,  there  to 
remain,  until  he  shall  return  such  inventory,  or  be  discharged 
by  the  court.    [38  v.  146,  §  53 ;  8.  4  C.  666  ] 

Sec.  66.    If  such  order  can  not  be  served  personally,  by    Revoeation 
reason  of  such  executor  or  administrator  absconding  or  con-    of  letters  oa 
cealing  himself,  or  if,  after  being  committed  to  prison  such    ^^^*^\^ 
executor  or  administrator  shall  neglect,  for  thirty  days,  to   tnni  the  in- 
make  and  return  such  inventory,  the  court  ma^  revoke  said    ventory. 
letters  testamentary  or  letters  ojf  administration,  and  may    New  lettoo. 
grant  administration  to  the  person  entitled  thereto,  other 
than  such  executor  or  administrator,  in  the  same  manner 
as  original  letters  are  granted.    [38  v.  146,  §  64 :  S.  &  C.  666.] 

Sec.  67.    Such  letters  shall  supersede  all  former  letters    Effectofsaeh. 
testamentary  of  of  administration,  and  shall  deprive  the    rerooation. 
former  executor  or  administrator  of  all  power,  authority,  and 
control,  over  the  estate  of  the  deceased ;  and  shidl  entitle 
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Also  of  wit- 


Jndgment  of 
the  court 
thereon. 


the  person  appointed,  to  take,  demand,  and  receive  the  goods 
and  eflRBcts  of  the  deceased,  wherever  the  same  may  be  fouDd. 
[38  T.  14ff,  §  55 ;  S.  &  C.  566.] 

Sec.  58.  In  every  such  case  of  revocation,  the  bond, 
given  by  such  former  executor  or  administrator,  shall  be 
proeecated,  and  a  recovery  had  thereon,  to  the  full  extent  of 
any  injury  sustained  by  the  estate  of  the  deceased,  by  the 
acts  or  omissions  of  such  executor  or  admiAit^trator,  and  to 
the  full  value  of  all  the  property  of  the  decea^,  received 
and  not  duly  administered  by  such  executor  or  administra- 
tor.   [38  V.  146,  §  56;  S.  4  C.  566.1 

Sec.  59.    Every  executor  or  administrator  committed  to 

S risen,  as  aforesaid,  may  be  discharged  by  the  court,  on  his 
elivering,  upon  oath,  all  the  property  of  the  deceased, 
under  his  control,  to  such  person  as  shall  be  authorized  by 
the  court  or  judge  to  receive  the  same.  [38  v.  146,  §  57 ;  S. 
&  G.  666.1 

Sko.  60.  Upon  complaint  fiiade  to  the  probate  court  of 
any  county,  by  the  executor,  administrator,  creditor,  devisee, 
legatee,  heir,  or  other  person  interested  in  the  estate  of  any 
deceased  person,  against  any  person  or  persons  suspected  of 
having  concealed,  embezzlea,  or  conveyed  away  any  of  the 
moneys,' goods,  chattels,  things  in  action,  or  effects  of  SQch 
deceased,  the  court  shall  cite  the  person  or  persons  suspected 
forthwith  to  appear  before  it,  and  to  be  examined,  on  oath, 
touching  the  matter  of  the  said  complaint.  [51  v.  354,  §  1; 
8.  A  C.  618.] 

Sec.  61.  If  any  person  so  as  aforesaid  cited  shall  refuse 
or  neglect  to  appear  and  submit  to  an  examination,  as  afore* 
said,  or  shall  refuse  to  answer  such  interrosatories  as  may  be 
law/uUy  propounded,  the  probate  court  shall  commit  such 
person  to  the  jail  of  the  county,  there  to  remain  in  close 
custody  until  he  or  she  shall  submit  to  the  order  and  direc- 
tion of  the  court  in  that  behalf.  [51  v.  354,  §  2 ;  S.  &  C. 
618.1 

Sec.  62.  All  such  examinations,  including  as  well  ques- 
tions as  answers,  shall  be  reduced  to  writing,  sign^  by  the 
party  examined,  and  filed  in  the  court  before  which  the 
same  was  taken.    [51  y.  354,  §  3 ;  S.  &  C.  618.] 

Sec  63.  The  probate  court  shall,  if  required  by  either 
party,  swear  such  other  witness  or  witnesses  as  may  be 
offered  by  either  party  touching  the  matter  of  such  com- 
plaint, and  shall  cause  the  examination  of  every  such  wit- 
ness, including  as  well  questions  as  answers,  to  be  reduced  to 
writing,  signed  by  the  witness,  and  filed  as  aforesaid,  [il 
v.  354,  §  4 ;  8.  &  C.  618.]     ' 

Sec.  64.  If,  upon  any  such  examination,  the  probate 
court  shall  be  of  opinion  that  the  person  or  persons  aocused 
is,  or  are,  guilty  of  either  having  concealea,  embezzled,  or 
conveyed  awav  any  moneys,  goods,  chattels,  things  in  action, 
or  effects  of  the  deceased  person  aforesaid,  the  court*  shall 
forthwith  render  judgment  in  favor  of  the  executor  or  ad- 
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ministrator  of  the  estatei  or,  if  there  be  no  executor  or  ad- 
ministrator in  this  state,  in  favor  of  the  state,  against  the 
person  or  persons  so  found  guilty,  for  the  amount  of  the 
moneys  or  the  value  of  the  goods,  chattels,  things  in  action, 
or efftfcts  80  concealed,  embezzled,  or  conveyed  away,  together 
with  ten  per  centum  penalty,  and  all  the  costs  of  such  pro- 
ceeding or  complaint,  which  said  judgment  shall  be  a  lien 
upon  the  real  estate  of  the  person  or  persons  against  whom 
it  is  rendered,  within  the  county  from  the  rendition  there3f. 
pi  V.  354,  §6;  8.  <fcC.  618.] 

Sec.  65  The  executor  or  administrator  in  favor  of  whom 
any  such  judgment  shall  have  been  rendered,  may  forth- 
with deliver  to  the  clerk  of  the  court  of  common  pleas  of 
the  county,  an  authenticated  transcript  (which  the  probate 
jadge  is  hereby  directed  to  make  out  and  deliver,  on  demand, 
to  such  executor  or  administrator),  on  which  said  transcript 
the  clerk  aforesaid  shall  immediately  issue  an  execution  of 
ttie  said  court  of  common  pleas,  for  the  amount  of  the  origi- 
nal judgment  and  costs,  )and  the  costs  which  may  have 
accrued  or  may  accrue  thereon ;  and  thenceforth  proceedings 
on  execution  shall  be,  in  all  respects,  as  if  the  said  judgment 
had  been  rendered  in  the  said  court  of  common  pleas.  [51 
v.354,§6;  8.4  0.618.1 

Sbc.  66.  If  such  judgment  a««  aforesaid  be  rendered  in 
the  name  of  the  state,  and  there  be  no  executor  or  adminis- 
trator within  this  state,  the  prosecuting  attorney  of  the 
county  shall  cause  the  said  transcript  to  be  filed  in  the 
clerk's  office,  and  proceed  thereon  to  execution  as  before  pro- 
vided ;  and  he  shall  pay  the  moneys  realized  upon  such 
execution  to  the  treasurer  of  the  county,  for  the  use  of  the 
said  estate,  reserving  such  compensation  to  himself  only  as 
the  probtte  court  may  allow.    [51  v.  354,  §  7;  8.  &  C.  618  ] 

Sec.  67.  All  gifts,  grants  or  conveyances  of  land,  tene- 
ments, hereditaments,  rents,  goods  or  chattels,  and  all  bonds, 
judgments  or  executions,  made  or  obtained  with  intent  to 
avoid  the  purposes  of  these  proceedings,  or  in  contemplation 
of  any  such -examination  or  complaint  as  aforesaid,  shall  be 
utterly  void  and  of  no  effect.    [51  v.  354,  §  8 ;  S.  &  G.  618  ] 

Sbc.  68.  Whenever  personal  property,  or  assets  of  any 
kind,  not  mentioned  in  any  inventory  that  shall  have  been 
made,  shall  come  to  the  knowledge  or  possession  of  an  execu- 
tor or  administrator,  he  shall  cause  the  same  to  be  appraised 
in  manner  aforesaid,  and  an  inventory  thereof  to  be  returned, 
within  two  months  after  the  discovery  thereof;  and  the 
making  of  such  inventory  and  return  may  be  enforced  in 
the  same  manner  as  in  the  case  of  the  first  inventory.  [38 
V.  146,  §  58  ;  8.  &  C.  566.] 

Sbc.  69.  The  executor  or  administrator  shall,  as  far  as  he 
is  able,  collect  the  assets  of  the  estate,  within  one  year  after 
the  date  of  the  administration  bond.  [38  v.  146,  §  59 ;  8.  <fe 
C.  6«6.] 
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Sbc.  70.  If,  from  the  sitaation  ot  the  aaeets  beloDging  to 
the  estate,  more  than  eighteen  months  from  the  date  of  the 
administration  bond  is  required  for  their  collection,  the 
court  may,  upon  motion,  and  being  satisfied  thereof  by  the 
affidavit  of  the  executor  or  administrator,  extend  the  time 
for  that  purpose.    £38  v.  146,  §  60:  S.  &  C.  666.] 

Sfic.  71.  The  affidavit  requirea  by  the  preceding  section 
shall  set  forth  the  grounds  of  the  application,  the  amount  of 
money  in  the  hancbjof  the  executor  or  administrator,  appli- 
cable to  the  payment  of  the  debts  of  the  deceased ;  and  that 
the  executor  or  administrator  has  used  due  diligence  to  col- 
lect the  assets  and  to  pay  the  debts.  [38  v.  U6,  §  61 ;  S.  & 
C.666.] 

Sec.  72.  Further  time  shall  not  be  allowed  to  the  execu- 
tor or  administrator,  to  collect  the  assets  of  an  estate  that  is 
solvent,  if  he  has  in  hia  hands,  at  the  time  of  his  applica' 
tion,  more  than  one  hundred  dollars  in  mdney,  subject  to 
the  claims  of  creditors  of  the  estate.  [38  v.  14lS,  §  62 :  S.  & 
C.  566  ] 

S£c.  73.  The  time  allowedly  the  court,  for  the  ooUection 
of  the  assets  of  the  estate,  shall  not  be  granted,  at  any  one 
time,  for  a  period  beyond  one  year  from  the  time  of  the  ap- 

J>lication ;  nor  shrill  the  time  be  extended  beyond  five  yean 
rom  the  date  of  the  administration  bond.    [38  y.  146,  §  63; 
S.  &  C.  566.J 

Sec.  74.  The  office  of  the  executor  or  administrator  shall 
not  cease  with  the  time  allowed  by  law,  or  the  court,  for  the 
collection  of  the  assets  of  the  estate.  [38  v.  146,  §  64 :  S.  <fc 
C.  666  ] 

Sec.  75.  The  discharge  or  bequest,  in  a  will,  of  anj  debt 
or  demand  of  a  testator,  against  any  executor  named  m  hie 
will,  or  against  any  other  person,  shall  not  be  valid  «6 
against  the  creditors  of  the  deceased ;  but  shall  be  construed 
onl3r*a8  a  specific  bequest  of  such  debt  or  demand ;  and  the 
amount  thereof  shall  be  included  in  the  inventory  of  the 
credits  and  effects  of  the  deceased,  and  shall,  if  necessary,  be 
applied  in  the  payment  of  his  debts ;  and  if  not  necessary 
for  that  purpose,  shall  be  paid  in  the  same  manner  and  pio- 
portion  as  other  specific  legacies.  [38  t.  146,  §  65 ;  S.  (fe  C. 
566] 

Sec.  76.  The  naming  of  any  person  executor,  in  a  will, 
shall  not  operate  as  a  dischar|^e  or  bequest  of  any  just  claim 
which  the  testator  had  against  sucn  executor;  but  such 
claim  shall  be  included  among  the  credits  and  effects  of  the 
deceased,  in  the  inventory :  and  the  executor  shall  be  liabls 
for  the  same,  as  for  so  mucn  money  in  his  handu  at  the  time 
such  debt  or  demand  becomes  due ;  and  he  snail  apply  uid 
distribute  the  same,  in  the  payment  of  debts  and  legacies, 
and  among  the  next  of  kin,  as  part  of  the  personal  estate 
of  the  d'^ceased.    [38  v.  146,  §  66 ;  S.  &  C.  566.J 

Sec  77.    When  any  mortgagee  of  real  estate,  or  any  as- 
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sigQtiC  of  ducb  morteagee,  shall  die  without  having  fore-   Mortgaged 
closed  the  right  of  redemption,  the  mortgaged  preiniseB,  and    ^^^^  ^ 
the  debt  secured  thereby,  shall  be  considered  as  personal   aideittd  par- 
assets  in  the  hands  of  his  executor  or  administrator,  and    aonal  aaaeta, 
shall  be  administered  and  accounted  for  as  sach  ;  and  if  the    ^^^ 
mortgagee  or  assignee  shall  not  have  obtained  possession  of 
the  mortgaged  premises  in  his  life  time,  his  executor  or  ad-    ^^•■•••^o"*- 
ministrator  may  take  possession  thereof,  by  open  and  peace- 
able entry,  or  by  action,  in  like  manner,  as  the  deceased 
might  have  done  if  living.    [38  v.  146,  §  67;  8.  &  C.  566.] 

Sac.  78.    In  case  of  the  redemntion  of  any  such  mort-    who  may 
gage,  the  money  paid  thereon  shall  be  received  by  the  exec-   diaobarge 
utor  or  administrator  of  the  deceased,  and  he  shall  thereupon    fS^'^^^TSl' 
release  and  discharge  the  mortgage ;  and  until  such  redemp-    ^efcne  ra- 
tion, the  executor  or  administrator^  if  possession  shall  have    demptlon. 
been  taken,  either  by  himself  or  by  the  deceased,  fihall  be 
seised  of  the  mortgaged  premises,  in  trast  for  the  same  per- 
sons, whether  creditors,  next  of  kin,  or  others,  who  would  be 
entitled  to  the  money,  if  the  promises  had  been  redeemed. 
[38v.  146,§68;  8.  AC.  566] 

Sec.  79.  Any  mortgage  belonging  to  the  estate  may  bs  How  ea^ 
foreclosed  by  the  executor  or  administrator  in  the  same  man-  ^^^'i^^^r 
ner  that  the  decedent  might  have  foreclosed  the  same.  [38  ^^^  forooloae 
V.  146,  §  69 ;  8.4c  C.  666  ]  mortgage. 

Sec  80.    When  any  debtor  of  a  deceased  person  shall  be    How  ad- 
unable  to  pay  all  his  debts,  the  executor  or  administrator,    mioiatrator 
with  the  approbation  of  the  probate  court,  may  compound    ™^y  d^"%K 
with  such  debtor,  and  give  him  a  discharge,  upon  receiving    S^^tor.^^ 
a  fair  and  just  dividend  of  his  estate  and  effects,  or  such  piirt 
of  said  debt,  as  said  court  may  deem  beneficial  to  those  inter- 
ested in  the  estate  of  said  deceased  person. ""  [38  v.  146,  §  70; 
8.  4  C.  66$.] 

SALS   OF  PBRSONAJb  PBOPEBTT,   AND  THE  SA.LE  BILL. 

Sec.  81.    The  executor  or  administrator  shall,   within    Whatper- 
three  months  after  the  date  of  his  bond,  sell  the  whole  of   ^^  t£rez»- 
the  personal  property  belonging  to  the  estate,  which  is    cntororad^ 
liable  to  the  pavment  of  debts,  and  is  assets  in  his  hands,  to    miniBtrator 
be  administered,  except  promissorv  notes,  and  all  claims,    ™*y  •®'^»  •"^^ 
demands,  and  rishts  in  action  which  can  be  collected  by  him,    ^  ®°* 
and  except  bon£  and  stocks  when  the  sale  of  them  is  not 
necessary  for  the  payment  of  debts;  and,  also,  except  the 
following : 

First — Such  as  the  widow  may  desire  to  take  at  the  valua- 
tion made  by  the  appraisers,  she  securing  payment  to  the 
executor  or  administrator  therefor,  as  other  purchasers. 

Second — Such  property  as  is  specifically  bequeathed  shall 
not  be  Bcdd  until  the  residue  of  tne  personal  estate  has  been 
sold,  and  is  found  by  the  executor  or  administrator  to  be 
insufficient  for  the  payment  of  the  debts  of  the  estate. 

Third— The  executor  or  administrator  may  defer  the  sale 
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of  the  emblements  or  annual  crops  raised  by  labor,  which 

were  not  severed  from  the  land  of  the  deceased,  at  the  time 

of  his  death,  beyond  the  three  months  herein  proscribed  for 

the  sale  of  the  assets;  and  the  same  may  be  sold  before  or 

after  they  are  severed  from  the  land,  at  the  discretion  of  the 

Wh«n»p-        executor  or  administrator,  and  in  the  mode  prescribed  for 

praisemeot      the  sale  of  other  goods  and  chattels:  provided,  however,  that 

*°^  ^\  ^'      when  by  the  terms  of  any  last  will,  the  testator  shall  ex- 

pro^^y  not    V^^  *  ^^^h  ^^^^  there  be  no  appraisement  or  sale  of  his 

aequixed.         personal  property,  the  eourt  admitting  the  will  to  probate 

may.,  at  its   discretion,  direct   the   omission  of  either  or 

both  of  said  requirements;  and  may,  also,  at  any  subsequent 

period,  upon  the  application  of  any  party  interested,  require 

Buch  appraisement  and  sale,  or  either  of  them,  as  the  justice 

of  the  case  may  require.     [38  v.  146,  §  71 ;  S.  4k  C.  5(i6 :  45 

v-25,§3;  S.  AC.  614] 

How  prop-  8bc.  82.    The  property  specifically  bequeathed  may  be 

ertymaylM     delivered  over  to  the  legatee  entitled  thereto,  he  securing 

^itee?^  *®     the  redelivery  thereof,  on  demand,  to  the  executor  or  admin- 

^  istrator ;  otherwise  the  same  shidl  remain  in  the  hands  of 

the  executor  or  administrator,  to  be  distributed  or  sold,  as 

may  be  required  by  law,  and  the  condition  of  the  estate. 

[38  V.  146,  §  72 ;  8.  &  C.  666.] 

Personal  Seo.  83.    The  sale  of  personal  property  shall  be  made  at 

ppoperty  to      public  vendue,  after  at  least  fifteen  days'  notice  havini;  been 

^n'di^rao.   ^*«°  i°  some  newspaper  in  genend  circalation  throaghoat 

leeetheooiut    the  county,  or  by  aavertisement,  set  up  in  at  least  five  pub- 

otherwiie        lie  places  in  the  county  where  such  sale  is  to  take  place: 

ordor.  provided,  however,  that  the  court  may  for  good  cause  extend 

the  time  for  Bale ;  and  provided,  further,  that  whenever  the 
court  shall  be  satisfied,  upon  good  and  sufficient  proof,  that 
it  would  be  for  the  advantage  o  the  estate  of  the  decedent 
t » sell  any  part 'of  said  personal  estate  not  taken  by  the  widow 
at  the  valuation  made  by  the  appraisers,  at  private  sale,  the 
court  may  authorize  the  executor  or  administrator  to  sell  the 
personal  estate,  or  any  part  or  parcel  thereof,  at  private  sale, 
either  for  ca8h  or  upon  such  otner  terms  as  said  court  may, 
in  its  discretion,  direct ;  but  such  executor  or  administrator 
shall  not  be  authorized  to  sell  such  property  at  private  sale, 
at  less  than  its  appraised  value,  unless  the  probate  court 
shall  be  satisfied  by  the  affidavit  of  at  least  three  disinter- 
ested persons  that  such  property  can  not  be  sold  at  its  ap- 
praised value,  and  that  it  will  be  for  the  beet  interest  of  the 
estate  to  sell  the  same  at  a  less  price,  in  which  case  such 
court  may  authorize  such  executor  or  administrator  to  sell 
the  same  for  a  less  amount.  Should  any  nropert;^  thus 
ordered  to  be  sold  at  private  sale,  be  not  sold  within  six 
months  from  the  time  of  such  order,  or  within  such  other 
time  as  may  be  fixed  in  the  order,  then  said  probate  court 
may  order  the  same  to  be  sold  at  public  auction  in  the  same 
manner  as  though  a  private  sale  had  not  been  ordered.  [38 
V.  146,  §  73;  S.  A  C.  666:  66  v.  30,  §  1.] 


877 

l!lxeoatota  Mid  AdministiftioTB.  Ch.  S. 

Sec.  84.  Upon  proper  proof  being  made  bj  an  executor  Dfopoftition 
or  administrator  to  the  jprobate  court  that  any  claim,  debt,  or  of  deaperau 
demand  whatsocYer,  belonging  to  the  estate  in  his  hands  to  •^^imft. 
be  administered  and  accruing  in  the  lifetime  of  the  deceased, 
represented  by  snch  executor  or  administrator,  is  desperate : 
Ist,  on  account  of  the  doubtful  solvency  or  actual  insoWency 
of  the  person  or  persons  owing  the  same ;  2d,  on  account  of 
each  debtor  having  availed,  him  or  herself  of  the  bankrupt 
lav  of  the  Unitea  States ;  3d,  by  reason  of*  some  legal  or 
equitable  defense  which  such  debtor  or  debtcMrs  shall  allege 
and  make  appear  against  the  same;  4th,  on  account  of  the 
smallness  of  such  claim  and  difficulty  in  its  collection, 
either  from  the  remoteness  of  the  residence  cl  the  debtor,  c^ 
the  ignorance  of  the  executor  or  administrator  of  such  resi- 
dence ;  the  court  may  order  such  claim,  debt,  or  demand  to  be 
compounded  or  sold,  or  to  be  filed  in  such  court  for  the  bene- 
fit of  the  heirs,  devisees,  or  creditors  of  such  deceased  person 
as  will  sue  for  or  recover  the  same,  giving  the  creditors  the 
preference,  if  they  or  any  of  them  apply  for  the  same  before 
the  final  settlement  of  the  estate,  and  such  order  of  the  court 
shall  be  a  sufficient  voucher  to  such  executor  or  administra- 
tor.   [47  V.  28,  §  1 ;  8  4  C.  614.] 

Ssc.  85.     In  all  cases  where  any  of  the  claims  or  demands    ^|,^    ^1 
exceed  the  sum  of  ten  dollars,  or  they  all  in  the  aggregate    of  applTea-^ 
exceed  the  sum  of  five  hundred  dollars,  the  executor  or  ad-    tion  to  covvt^ 
ministrator  shall  give  notice  of  such  intended  application    ^^^  their  sal* 
to  said  court  for  such  order,  at  least  three  consecutive  weeks    ^^^^^V^- 
previous  to  the  day  on  which  the  application  is  to  be  made, 
which  notice  shall  be  published  in  some  newspaper  having 
general  circulation  in  such  county;  but  if  there  be  no  newe- 
paper  in  the  county,  then  in  some  newspaper  having  a  gen- 
eral circulation  in  said  county;  but  if  the  claims  are  numer- 
ous they  need  not  be  described  in  such  notice.    [47  v.  28,  § 
2;  8.&C.  614.] 

Sec.  86.    If  the  court  shall  order  a  sale  of  such  debts  or    ptibBo  or 
demands,  the  executor  or  administrator  shall  give  public    private  sale 
notice  as  aforesaid,  of  the  time  and  place  of  sale,  three  con-    tbereol 
flecutive  weeks  previous  to  the  day  of  sale,  at  which  they 
shall  be  sold  to  the  highest  bidder;  but  the  court  may,  in 
its  discretion,  order  a  private  sale  of  such  debts  and  demands, 
in  like  manner  and  for  like  reasons  as  provided  for  the  pri- 
vate sale  of  goods  and  chattels ;  and  if  the  court  authorize    Terms^of 
the  compounding  of  such  claims  or  any  of  them,  the  court    eompoimd- 
shall  in  the  order  fix  the  sum  for  which  the  same  may  be    ^^{2^ 
compounded.    [47  v.  28,  §  3;  8.  A  C.  614.]  S3er. 

Sbc.  87.    The  executor  or  administrator  may  seU  either  at    ^ 
public  or  private  sale,  any  railroad  stock  or  other  stock  or    ,^|J^  BtoSi'^ 
shares  in  any  corporation ;  but  if  he  sell  at  private  sale,  it    sold, 
shall  be  for  a  sum  not  less  than  shall  be  for  that  purpose 
fixed  by  an  order  of  the  i^obate  court.    [60  v.  95,  §  1 :  8.  & 
S.  857.] 

Bsc.  88.    In  all  sales  of  personal  property,  a  credit  shall 
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What  oTOdit     be  given  by  the  executor  or  administrator,  of  not  lees  than 
to  be  given,     three  and  not  more  than  nine  months,  unless  otherwise 

ordered  by  the  court,  when  the  amount  purchased  exceeds 
three  doUars.    [38  v.  146,  §  74 ;  S.  <&  C.  666] 
Seonrity  to  ^'^'  ^'    ^otes  or  bonds,  with  two  or  more  approved  sure- 

be  taken  ^^^y  shall,  in  all  eases  of  sale  on  credit,  be  taken  by  the  ex- 
ecutor or  administrator.  [38  v.  146,  §  75 ;  S.  &  C.  566.] 
When  execa-  ^^^*  ^'  ^^  executor  or  administrator  shall  not  be  re- 
tor  or  admin-  sponsible  for  any  loss  happening  by  the  insolvency  of  the 
istrator  not  purchaser  at  such  sale,  or  his  sureties,  if  satisfactory  evidence 
liable  for  jg  adduced,  that  such  executor  or  administrator  proceeded 
^*"^  with  due  caution,  in  taking  security,  and  has  used  due  dili- 

gence to  collect  said  notes  and  bonds.  [38  v,  146,  §  76 ;  8. 
A  a  566.] 
Exeoator  or  Sec.  91.  The  executor  or  administrator  shall,  previous  to 
adminiatra*  any  public  sale,  make  out  a  list  of  all  the  articles  mentioned 
^^  ^  r*?*  ^^  ^^®  inventory,  which  are  liable  to  sale,  in  the  order  they 
^tioiee^  are  set  down  in  the  inventory,  whether  the  same  are  de- 
liabletoeale.    stroyed,  taken  by  the  widow  at  the  appraisement,  or  othe^ 

wise  forthcoming  or  not;  and  some  suitable  clerk,  who  is 

not  interested  in  the  estate,  shall,  at  the  time  of  the  sale, 

Daf'T  of  place  opposite  to  each  item  upon  said  list,  the  names  of  the 

clerk  of  anch    purchaser  or  purchasers,  and  the  amount  for  which  the  item 

aale.  mentioned,  or  an}r  part  thereof,  was  sold ;  and  if  there  be 

any  articles  on  saici  list  which  shall  not  be  sold,  the  clerk 

shall  enter,  opposite  to  such  article,  the  words  **  not  sold,"  or 

the  words  '^  taken  by  the  widow  at  the  appraisement,"  or 

other  statement,  according  to  the  fact ;  and  if  any  articles 

be  sold,  which  are  not  mentioned  in  the  inventorv,  the  same 

shall  be  so  designated  on  the  sale  bill  by  the  clerk.     [38  v. 

146,  §  77 ;  S.  &  C.  666.] 

Constraotton       Sec.  92.    Nothing  contained  in  the  preceding  section  shall 

of  preceding   be  80  construed  as  to  require  the  executor  or  administrator 

section.  to  sell  each  article  in  the  order  in  which  the  same  is  stated 

in  the  list  taken  from  the  inventory,  nor  to  require  articles, 
which  are  mentioned  in  the  list,  under  a  single  item,  to  be 
put  up  and  sold  together ;  but  that  the  articles  mentioned 
m  the  sale  bill  shall  be  stated  in  the  same  order  in  which 
they  are  entered  upon  the  inventory:  so  that  the  same  may 
be  readily  compared  by  the  court,  and  by  parties  interested 
in  the  estate.  [38  v.  146,  §  78 ;  S.  &  C.  566.] 
Sale-bill  to  Sec  98.    The  sale- bill  shall  be  signed  by  the  clerk,  and 

be  signed  by  the  executor  or  administrator  shall  make  oath  before  some 
to*?'th^**°  oflScer,  authorized  to  administer  oaths,  that  the  same  is,  in 
exMnto^or  ^^^  respects,  correct,  to  the  best  of  his  knowledge  and  belief, 
administra-  The  sale4>ill,  with  a  certificate  of  such  oath  annexed  thereto, 
tor,  and  shall  be  filed,  by  the  executor  or  administrator,  in  the  pro- 

filed, and  re-  j^^f^  court,  within  six  weeks  from  the  time  of  such  sale,  and 
vate^saleeto  ^^  returns  of  private  sales  shall  be  sworn  to  by  the  execu- 
be  sworn  to.    tor  or  administrator.    [38  v.  146,  §  79  j  S.  &  C.  566.] 

Sbo.  94.    If  any  executor  or  administrator  shall  refuse  or 
neglect  to  return  the  said  sale-bill|  or  fail  to  make  retom  of 
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any  private  sale,  within  six  weeks  after  the  sale,  the  same  How  return 

proceedings  may  be  had  against  him  and  his  sureties,  as  [are]  **^/^^^* 

18  providiS  in  cases  of  neglect  or  refusal  to  return  an  inven-  fiL"'^*  ^^ 
tory.    [38  v.  146,  §  80 ;  8.  A  C.  566.] 


THE  NOTICE  TO  CREDITORS:  THE  AUTHENTICATION  AND  PAY- 
MENT OF   DERT8,   AND  PAYMENT  OF  LEGACIES. 

Sec.  95.  Every  executor  or  administrator  shall,  within 
three  months  after  giving  bond  for  the  discharge  of  his  trust, 
cause  notice  of  his  appointment  to  be  published  in  some 
newspaper  of  general  circulation  in  the  county,  in  which 
the  letters  were  issued,  for  three  consecutive  weeks.  [38  v. 
146,  §  81 ;  S.  <fe  C.  566] 

Sec  96.  An  affidavit  of  the  executor  or  administrator, 
or  of  the  i)er8on  emploved  by  him  to  give  such  notice,  being 
made,  filed,  and  recorded,  together  with  a  copy  of  the  notice, 
in  the  probate  court,  within  one  year  after  giving  bond  as 
aforesaid,  shall  be  admitted  as  evidence  of  tne  time,  place, 
and  manner  in  which  the  notice  was  given.  [38  v.  l46,  § 
82;  8.  AC.  566.] 

Sec.  97.  Every  executor  and  administrator  shall  proceed 
with  diligence  to  pay  the  debts  of  the  deceased,  and  shall 
apply  the  assets  to  the  payment  of  debts^  in  the  following 
order  : 

First — ^Tbe  funeral  expenses,  those  of  the  last  sickness, 
and  the  exp^^nses  of  administration. 

Second — ^The  allowance  made  to  the  widow  and  children 
for  their  support  for  twelve  months. 

Third — Debts  entitled  to  a  preference,  under  the  laws  of 
the  United  States. 

Fourth — Public  rates  and  taxes,  and  sums  due  the  state 
for  duties  on  f>ales  at  auction. 

Fifth — Debts  due  to  all  other  persons. 

And  if  there  be  not  enough,  after  paying  any  one  of  said 
classes,  to  pay  all  the  debts  of  the  next  of  the  other  classes, 
all  the  creditors  of  the  latter  class  shall  be  paid  ratably,  in 
proportion  to  their  respective  debts ;  and  no  payment  shall 
be  made  to  creditors  of  any  one  class,  until  all  those  of  a  pre- 
ceding class  or  classes,  of  whose  claims  the  executor  or  ad- 
ministrator shall  have  had  notice,  shall  be  fully  paid.  [38 
V.  146,  {^  83;  8.  &C.  666:  64  v.  211;  S.  &  8.  356.] 

Bbc.  98.  Nothing  in  the  preceding  section  shall  affect  or 
impair  any  lien,  legal  or  equitable,  which  any  creditor  or 
other  person  shall  have  upon  the  personal  estate  of  the  de- 
ceasedTduring  his  lifetime.    [38  v.  146,  §  84 ;  8.  &  C.  566.] 

Sec.  99.  Upon  anv  claim  being  presented  against  the 
estate  of  any  deceased  person,  the  executor  or  administrator 
may  require  satisfactory  vouchers  in  support  thereof,  and 
also  the  affidavit  of  the  claimant,  that  such  claim  is  justly 
due,  that  no  payments  have  been  made  thereon,  and  that 
there  are  no  set  ofib  against  the  same,  to  the  knowledge  of 
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such  claimant ;  which  oath  may  be  taken  before  any  justice 
of  the  peace,  or  other  officer  authorized  to  administer  oaths, 
and  the  expense  thereof  shall  be  allowed  by  the  executor  or 
administrator,  if  the  claim  itself  is  allowed.  [38  v.  146,  § 
85;  S.&  0.566] 

S£c.  100.  If  the  executor  or  administrator  doubt  the  jus- 
tice of  any  claim  presented,  and  Terified  as  aforesaid,  he  may 
enter  into  an  agreement  in  writing,  with  the  claimant,  to 
refer  the  matter  in  controversy  to  three  disinterested  per- 
sons, who  if  the  claim  does  not  exceed  one  hundred  dollars, 
shall  be  approved  of  by  a  justice  of  the  peace  of  the  county 
in  which  the  letters  were  issued;  or  if  the  claim  exceed 
one  hundred  dollars,  the  referees  shall  be  approved  of  by  the 
probate  judge  of  such  county.    [60  v.  126,  §  1 ;  S.  A  C.  617.] 

Sec.  101.  If  the  amount  of  said  claim  so  referred  shall 
not  exceed  one  hundred  dollars,  upon  filing  the  agreement 
of  reference  and  the  approval  of  the  referees,  with  such  jus- 
tice of  the  peace  as  the  parties  may  agree  upon,  the  justice 
shall  docket  the  cause,  appoint  a  aay  of  trial,  issue  a  cita- 
tion for  the  referees,  and  subpoenas  for  witnesses ;  and  the 
cause  shall  be  regulated,  and  shall,  in  all  things,  proceed  as 
is  provided  for  arbitration  before  justices  of  the  peace,  except, 
that  if  judgment  is  rendered  against  the  executor  or  admin- 
istrator for  the  debt,  damages,  or  costs,  it  shaU  be  rendered, 
and  execution  shall  issue  thereon,  as  in  actions  against  ex- 
ecutors and  administrators.     [38  v.  146,  §  87 ;  S.  <&  C.  56&] 

Sec.  102.  But  if  the  claim  so  referred  to  arbitration  ex- 
ceed one  hundred  dollars,  upon  filing  the  agreement  of  refer- 
ence, and  the  approval  of  the  judge,  with  the  clerk  of  the 
court  of  common  pleas  of  the  county  in  which  the  letters 
were  issued,  the  said  clerk  shall  docket  the  cause,  and  enter 
a  rule,  whether  in  vacation  or  in  term,  referring  the  matter 
in  controversy  to  the  persons  so  selected.  [38  v.  146,  §  88; 
S.  4  C.  6r,6.] 

Sec.  103.  The  reft^rees  shall  thereupon  proceed  to  hear 
and  determine  the  matter,  and  make  their  report  therd^n  to 
the  said  court ;  and  the  same  proceedings  may  be  had  befoie 
said  referees,  in  all  respects;  the  referees  shall  have  the  same 
powers,  be  entitled  to  the  same  compensation,  as  if  the  refer- 
ence were  made  under  the  provisions  made  for  arbitrationa 
under  a  rule  of  the  court  of  common  pleas ;  and  the  court 
may  set  aside  the  report  of  the  referees,  or  appoint  others  in 
their  places,  or  confirm  such  report,  and  adjudge  costs,  as  in 
actions  against  executors  and  administrators ;  and  the  judg- 
ment of  the  court  thereupon  shall  be  valid  and  effectual^  in 
all  respects,  as  in  other  cases.    [38  v.  146,  §  89;  S.  &  C.  566.1 

Sec.  104.  If  a  claim  against  the  estate  of  any  deceased 
person  be  exhibited  to  the  executor  or  administrator,  before 
the  estate  is  represented  insolvent,  ajid  be  disputed  or  re- 
jected by  him,  and  the  same  shall  not  have  been  referred, 
the  claimant  shall,  within  six  months  after  such  dispute  or 
rejection,  if  the  debt,  or  any  part  thereof,  be  then  due,  or 
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within  six  months  after  some  part  thereof  shall  have  become 

due,  commence  a  suit  for  the  recovery  thereof,  or  be  forever 

barred  from  maintaining  any  action  thereon  ;  and  no  action 

shall  be  maintained  thereon  afier  the  said  period,  by  any 

other  person  deriving  title  thereto  from  such  claimant.     A 

claim  shall  be  deemed  disputed  or  rejected,  if  the  executor    Whatahall 

or  administrator   shall,  on    presentation  of    the   vouchers    b©  deemed  a 

thereof,  refuse,  on  deman^  made  for  that  purpose,  to  indorse    J^jj^^"*  ^^ 

thereon  his  allowance  oi  the  same  as  a  valia  claim  against 

the  estate.     [38  v.  146,  §  yO ;  8.  &  C.  666.] 

Skc.  105.    If  any  heir  or  creditor  of  a  deceased  person,  or    When  claim 
any  pprann  who  has  purchased,  or  claims  to  hold,  by  purchase    f^ *t!ed  a/in- 
or  otb^Twiap,  from  such  heir,  any  lands  or  other  property  in-    tt^nceofheir 
herited  by  jiuch  heir  from  such  decedent,  shall  file  in  the  pro-    or  creditor, 
hate  court  of  the  county  in  which  administration  is  taken 
out  on  any  estate,  a  written  requisiti^on  on  the  administrator 
or  executor,  to  disallow  and  reject  any  claim  presented  for 
allowance,  and  whether  said  claim  has  been  allowed  or  not, 
but  which  has  not  been  paid  in  full,  and  shall  enter  into  an 
undertaking,  with  sufficient  surety,  to  be  approved  by  the 
probate  judge,  conditioned  to  pay  all  costs  and  expenses  of 
contesting  such  claim,  in  case  it  shall  be  finally  allowed, 
such  claim  shall,  in  such  case,  be  disallowed  and  rejected  by 
such  administrator  or  executor,  aud  the  holder  of  such  claim 
shall  be  required,  within  Fix  months  after  such  rejection  of 
such  claim,  to  bring  his  action  against  such  administrator    Action 
or  executor,  to  enlorce  such  claim,  and  if  he  recover,  the    *ga>.njtad- 
jndgnoftnt  shall  be  against  the  said  administrator  or  execu-    Sr* ex^ntor. 
tor  r  and  in  such  action,  such  heir,  creditor,  or  other  person 
claiming  to  bold  such  property,  shall  be  made  a  party  de- 
fendant with  such  administrator  or  executor,  and  shall  have 
the  right  to  plead  and  make  any  defense  to  such  aqjtion  which 
such  administrator  or  executor  could  make ;  whenever  such 
written  rj^quisition  and  undertaking  shall  be  so  filed  in  the 
probate  court,  the  probate  judge  shall  at  once  notify  such 
administrator  or  executor  thereof;  and  such  administrator 
or  executor  shall  thereupon  at  once  notify  the  holder  of  such 
claim  that  such  claim  is  rejected  and  disallowed;  and  if  the 
proceedings  shall  have  been  commenced  to  sell  the  lands  of 
such  decedent  to  pay  sueh  claim,  such  proceedings  shall  be 
stayed,  and  no  further  order  or  decree  taken  therein,  until 
after  the  validity  of  such  claim  shall  have  been  determined, 
and  if  the  plaintiff  recover,  the  judgment  shall  be  against 
the  administrator  or  executor,  but  the  costs  shall  be  awarded 
against  the  party  filing  the  requisition  to  disallow  the  claim. 
[74  V.  91,  §  1.1 

Sec.  106.    'No  part  of  the  assets  of  the  deceased  shall  be    How  debts 
retained  by  an  executor  or  administrator,  in  satisfaction  of   due  to  an  ez- 
his  own  debt  or  claim,  until  it  shall  have  been  proved  to    ©cntororad- 
and  allowed  by  the  probate  court ;  and  such  debt  shall  not    J^^be^pjj^ed 
be  entitled  to  any  preference  over  others  of  the  same  class,    and  nud 
[38  V.  146,  §  91 ;  8.  &  C.  666.] 
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Sec.  J07.  Whenever  an  executor  or  admiuiB(rau>r  shaii 
present  to  the  probate  court  for  its  allowance,  any  debt  or 
claim  of  which  he  is  the  owner,  against  the  estate  which  he 
represents,  amounting  to  fifty  dollars  or  more,  the  court  shall 
fix  a  day,  not  less  than  four  weeks  nor  more  than  six  weeks 
from  the  presentation  of  said  debt  or  claim,  when  the  testi- 
mony touching  said  debt  or  claim  shall  be  heard :  and  the 
court  shall  forthwith  issue  an  02  d^,  directed  to  saia  executor 
or  administrator,  requiring  him  to  give  notice  in  writing  to 
all  the  heirs,  legatees,  or  devisees  of  said  decedent  interested 
in  said  estate,  and  such  creditors  as  are  therein  named,  which 
notice  shall  contain  a  statement  of  the  amount  claimed,  and 
designate  the  time  fixed  for  hearing  the  testimony,  and  shall 
be  served  upon  the  persons  named  in  said  order  at  least 
twenty  days  before  the  time  fixed  for  such  hearing ;  and  if 
any  of  the  persons  mentioned  in  said  order  are  non  residents 
of  the  county,  service  of  said  notice  may  be  made  upon  them 
by  publication  for  three  consecutive  weeks  in  a  weekly  newa- 
paper,  published  or  circulating  in  said  county;  all  of  the 
persons  named  in  the  order  shall  be  deemed  parties  to  the 
proceeding,  and  any  other  person  having  an  interest  in  the 
estate,  may  come  in  and  be  made  a  party  thereto.     fTO  v.  56, 

Sec.  108.  Upon  the  hearing  as  to  the  allowance  of  said 
debt  or  claim  by  the  said  court,  exception  may  be  taken  to 
any  decision  of  the  court  upon  ny  matter  of  law,  by  any 
person  who  may  be  afiiBcted  tbeieby,  and  bills  of  exception 
may  be  taken  and  allowed,  and  proceedings  in  error  had 
after  a  final  order  or  judgment  as  is  provided  in  other  casee; 
and  an  appeal  may  be  taken  to  the  court  of  common  pleas  of 
the  proper  county  from  any  order  or  judgment  of  the  pro- 
bate cour^  allowing  or  disallowing  such  debt  or  claim  or  any 
part  thereof,  by  any  person  who  may  be  affected  thereby, 
when  the  amount  claimed  by  such  executor  or  ^ministra- 
tor  exceeds  pne  hundred  dollars;  and  the  matter  so  appealed 
shall  be  tried,  heard,  and  decided  in  said  common  plf  a&  court 
in  the  same  manner,  and  the  proceedings  therein  shall  be 
the  same  as  nearly  as  may  be  practicable,  as  if  the  said  com- 
mon pleas  court  had  original  jurisdiction  thereof,  but  with- 
out pleadings  unless  pleadings  be  ordered  by  the  court  to  be 
filed;  the  person  so  appealing  shall,  within  twelve  days 
after  the  making  of  such  order  or  judgment,  give  a  written 
undertaking  to  the  state,  for  the  use  of  the  persons  who  may 
be  interested  therein,  with  one  or  more  sureties  to  be  ap- 
proved by  the  probate  judge,  conditioned  that  the  person 
appealing  shall  pay  all  costs  which  may  be  awarded  against 
him  in  the  appellate  court,  and  the  bond  shall  be  in  such 
amount  as  the  said  probate  judge  may  prescribe.    [69  v.  105. 

§2.] 

Sfic.  109.  When  two  or  more  persons  shall  be  indebted 
in  any  joint  contract,  or  upon  a  judgment  founded  upon  any 
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be  liable  therefor,  as  if  the  contract  had  been  joint  and  sev-   joint  debtw 
eral,  or  as  if  the  judgment  had  been  against  himself  alone,    liable 
[38  V.  146,  §  92 ;  8.  &  C.  566.] 

S£c.  110.    The  preceding  section  shall  not  be  so  construed    Constraotion 
as  to  affect  the  rights  of  a  surety,  when  certified  as  such,  in    of  preceding 
a  judgment  rendered  jointly  against  him  and  his  principal,    section. 
[38  V.  146,  §  93 ;  S.  &  0,  566.] 

Sec.  111.    Debts  not  due  maybe  paid  by  an  executor  or    Debts  not 
administrator,  according  to  the  class  to  which  they  may  be-    due  may  be 
loDg,  after  discounting  the  legal  interest  upon  the  sum  paid    paid  upon 
for  the  time  unexpired,  if  the  claim  does  not  bear  interest    J«bate  of  fai- 
before  maturity.    [38  v.  146,  §  94 ;  S.  &  C.  566.]  **'^*- 

Sec.  112.     No   execution  shall  issue  upon  a  judgment    How  and 
against  an  executor  or  administrator>  unless  upon  the  order    whenezecn- 
of  the  court  which  appointed  him,  or  unless  the  ei^^hteen    ]^*^^  ™tainit 
months  allowed  by  law,  or  the  further  time  allowed  by  the    jJJ'^^eontor 
court  for  the  collection  of  the  assets  of  the  estate,  have  ex-    or  adminie- 
fiired;  and  if  an  account  has  been  rendered,  and  settled  by    trator. 
the  court,  execution  shall  issue  only  for  the  sum  that  shall 
have  appeared,  on  the  settlement  of  such  account,  to  have 
been  a  just  proportion  of  the  assets  applicable  to  the  judg- 
ment.    [38  V.  146,  §  95 ;  8.  &  C.  566.] 

Sec.  113.    In  suits  for  the  recovery  of  money  only,  or  of   Affainst 
specific  personal  property  against  the  estate,  in  which  no    '«^om  coats 

Srovision  is  made  herein  in  relation  to  costs,  no  costs  shall    ^[J^h  ^^ 
s  recovered  against  the  executor  or  administrator,  to  be    against  an 
levied  of  his  property  or  of  the  property  of  the  deceased,  un-    estate  taxed. 
less  it  appear  that  the  demand  on  which  the  action  was 
foundt;d,  was  presented  within  oue  year  after  his  giving  bond 
for  the  discharge  of  his  trust,  that  its  payment  was  unrea- 
sonably resisted  or  neglected,  or  that  the  defendant  refused 
to  refer  the  same,  pursuant  to  the  preceding  provisions ;  in 
which  case  the  court  may  direct  such  costs  to  be  levied  of  the 
property  of  thei  defendant,  or  of  the  deceased,  as  shall  be 
just,  having  reference  to  the  facts  that  appeared  on  the  trial. 
[38  V.  146,  §  96 ;  S.  <fe  C.  566.] 

Sac.  114.    All  executions  against  executors  and  adminis     Exeontions 
trators,  for  debts  due  from  the  deceaspd,  sbail,  except  in  the    ag:aip«*««>- 
cases  otherwise  provided  for  herein,  run  against  the  goods    SSnis^trator. 
and  estate  of  the  deceased  in  their  hands ;  and  when  any 
execution  against  an  executor  or  administrator,  for  a  debt 
due  from  the  estate  of  the  deceased,  is  returned  unsatisfied, 
the  creditor  may  bring  an  action,  upon  a  suggestion  of  waste, 
against  the  executor  or  administrator,  and  if  the  defendant    Action  apon 
shall  not  show  to  the  contrary,  he  shall  be  deemed  guilty  of   ^f^^^J^*?^ 
waste,  and  shall  be  personally  liable  for  the  amount  of  such    ^[g^i  j^q^'  ' 
waste,  when  it  can  be  ascertained;  and  if  the  amount  of  jadgment 
such  waste  can  not  be  ascertained,  the  said  executor  or  ad-    thereon. 
ministrator  shall  be  liable  for  the  amount  due  on  the  orig- 
inal judgment,  with  interest  thereon,  from  the  time  when  it 
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was  rendered,  and  judgment  and  execution  ffhall  be  awarded 
accordingly,  as  for  his  own  debt .  [38  v.  146,  §  97 ;  8.  &  C.  566.] 
When  execn-  ^£0.^  115.  No  executor  or  admlniBtrator  shall  be  liable  to 
toror  admiD-  the  Bult  of  a  creditor  of  the  deceased  until  after  the  expira- 
iHtrator  to  be  tion  of  eighteen  months  from  the  date  of  his  administratioa 
hable  to  the  bond,  or  the  further  time  allowed  by  the  court  for  the  collec- 
^editor  of  ^^^^  ^^  ^^^  assets  of  the  estate;  unless  it  be  for  the  recovery 
thedeoeaaed.    of  a  demand  that  would  not  be  affected  by  the  insolvency  of 

the  estate ;  or  unless  it  be  brought  after  the  estate  has  beca 
represented  insolvent,  for  the  purpoBe  of  ascertaining  a  daim 
that  is  contested  ;  or  unless  the  claim  has  been  exhibited  to 
the  executor  or  administrator,  and  has  been  disputed  or  re- 
jected by  him.    [38  v.  146,  §  98 ;  S.  &  C.  5G6.] 
\VbeDez6oa-        Skc.  116.     If  aay  executor  or  administrator,  who  shall 
tor ur  admin*    have  given  notice  of  ii is  appointment,  as  provided  in  this 
iptrator  may     chapjber,  shall  not,  within  one  year  thereafter  have  notice  of 
paydebts         demands  against  the  estate,  which  will  authorise  him  to 
withuiit  represent  it  insolvent,  he  may,  after  the  expiration  of  said 

being  liable  one  vear,  proceed  to  pay  the  debts  due  from  the  estate ;  a^id 
for  deficiency  ^e  shall  not  become  personally  liable  to  any  other  creditor, 
o  aeaeta.  |^  consfijuence  of  any  huch  payments  made  before  notice  of 

his  demand,  although  the  remainin>c  estate  should  be  insuffi- 
cient to  satisfy  such  last  mentioned  creditor,  [38  v.  U&,^ 
99;  S.&C.  566.1 
And  if  whole  SsG.  117.  If  any  executor  or  administrator  shall  have 
estate  be  paid  away,  in  manner  aforesaid,  the  whole  of  the  estate  and 
paid,  and  offects  of  the  deceappd,  before  notine  of  the  d*»inand  of  an^ 
othei  claiuia  other  creditor,  he  shall  not  be  required,  in  consequence  of 
presented, he  such  new  demand,  to  represent  the  estate  insolvent,  but  may 
shall  not  be  plead  that  fact ;  and  upon  proving  such  payments,  he  shall 
hable  th^re-    g^  discharged.    138  v.  146,  §  100;  S.  &  C.  666] 

Sec.  118.  If  any  executor  or  administrator  shall  have 
If  BO  mnch  paid  away,  in  manner  aforesaid,  so  much  of  the  estate  and 
paid  away  as  effects  of  the  deceased,  that  the  remainder  shall  be  insuffi-. 
tha^n  amoimt  ®^^^^  ^^  satisfy  any  demand  of  which  he  shall  afterward 
of  ttubse-  have  notice,  he  shall  be  liable  to  pay,  on  such  last  mentioned 
qnently  pre-  demand,  only  60  much  as  may  then  remain  in  his  hands; 
sented  ^nd  if  there  be  two  or  more  such  demands  exhibited,  which 

to  be*done  *    ^^*^^  together,  exceed  the  amount  of  assets  remaining  in 

his  hands,  he  may  represent  the  estate  insolvent,  and  shall 
divide  and  pay  over  what  shall  remain  in  his  hands,  to  and 
among  such  creditors  as  shall  prove  their  debts,  under  the 
commission  of  insolvency,  pursuant  to  such  order  as  the 
court  shall  make  in  that  behalf;  but  the  creditors  of  the  de- 
ceased, who  shall  have  been  previously  paid  by  the  executor 
or  administrator,  as  aforesaid,  shall  not  be  liable  to  refund 
any  part  of  the  amount  so  received  by  them.  [38  v.  146^  § 
101 ;  S.  4  C.  666.] 

Bec.  119.  If  it  shall  appear,  upon  settlement  of  the  ad- 
ministration account  in  court,  that  the  whole  estate  and 
I  iT'  r-ro  which  have  come  to  the  hands  of  the  execator  or  ad- 
miiiisl  aiur,  have  been  exhausted  in  paying  the  charges  of 
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administration,  the  allowance  to  the  widow  and  children  of  if  the  asseU 
the  deceased,  and  the  charges  of  his  last  sickness  and  funeral,  are  ezhanst- 
or  any  other  debts  or  claims,  entitled  by  law.  to  a  preference  ^^  'P  P»y»Dg 
over  the  common  creditors  of  the  deceased,  such  settlement  Sebte^'execn- 
shall  be  a  suflBcient  bar  to  any  action  brought  against  the  tororadmin- 
executor  or  administrator,  by  my  creditor  who  is  not  enti-  istrator  may 
tied  to  such  preference;  and  the  executor  or  administrator  vlead tjhat he 
may  plead  and  give  the  same  in  evidence,  although  the  ministered, 
estate  may  not  have  been  represented  insolvent.  [88  v.  146, 
§  102 ;  S.  <fe  C.  666.] 

Sec.  120.     No  executor   or   administrator,   after   having    Limitation 
given  notice  of  his  appointment,  as  provided  in  this  chap-    of  actions  by 
ter,  shall  be  held  to  answer  to  the  suit  of  any  creditor  of  the    creditors, 
deceased,  unless  it  be  commenxied  within  four  years  from  the 
time  of  his  giving  bond  as  aforesaid,  excepting  in  the  cases 
hereinafter  mentioned :  provided,  however,  that  any  creditor    ProTlso  as  to 
whose  cause  of  action  shaU  accrue  or  shall  have  accrued    claims  accru- 
after  the  expiration  of  four  years  from  the  time  that  the    fjjfp*^^®'„ 
executor  or  administrator  of  such  estate  shall  give  or  shall     ^"   ^^ 
have  given  bond  according  to  law,  and  before  such  estate  is 
fully  administered,  may  commence  and  prosecute  such  action 
at  any  time  within  one  year  after  the  accruing  of  such 
cause  of  action,  and  before  such  estate  shall  have  been  fully 
administered;  and  no  cause  of  action  against  /iny  executor 
or  administrator  shall  b&adjudged  barred,  by  lapse  of  time, 
until  the  expiration  of  one  year  from  the  time  of  the  accru- 
ing thereof.     [38  v.  146,  §  103 ;  S.  &  C.  566 :  46  v.  25,  §  1 ;  S. 
&  C.  614.] 

Sec.  121.     When  assets  shall  come  to  the  hands  of  an    Assets  re- 
executor  or  administrator,  after  the  expiration  of  the  said    ceived  after 
four  years,  he  shall  account  for,  and  apply  the  same,  in  like    |<»ar  years 
manner  as  if  they  had  been  received  within  four  years;    credi^rors. 
and  he  shall  be  liable  to  an  action,  and  to  be  proceeded 
against  on  account  of  such  assets,  by  or  for  the-  benefit  of 
any  creditor,  in  like  manner  as  if  the  assets  had  been  re- 
ceived within  the  said  four  years:  provided,  that  such  action 
or  proceeding  be  commenced  within  one  year  after  the  cred- 
itor shall  have  notice  of  the  receipt  of  such  new  ascets,  and 
not  more  than  four  vears  after  the  f?ame  shall  be  actually 
received     [88  v.  146r§  104;  S.  *  C.  566.] 

Sec.  122.     Any  creditor  whose  right  of  action  shall  not    claim  not 
accrue  within  the  said  four  years  after  the  date  of  the  ad-    due  in  four 
ministration  bond,  may  present  his  claim  to  the  court  from    years  may  be 
which   the  letters  issued,  at  any  time  before  the  estate  is    ^^t^^and^f 
fully  administered;  and  if,  on  examination  thereof,  it  shall    allowed  may 
appear  to  the  court  that  the  same  is  justly  due  from  the    be  paid,  or 
estate,  it  may,  by  the  consent  of  the  creditor  and  executor    money  held 
or  administrator,  order  the  same  to  be  discharged,  in  like    Bame^or 
manner  as  if  due,  after  discounting  interest;  or  the  court    bond'of  heir, 
may  order  the  executor  or  administrator  to  retain  in  his    etc.,  taken 
bands  sufficient  to  satisfy  the  same ;  or  if  any  of  the  heirs  of    for  payment, 
the  deceased,  or  devisees,  or  others  interested  in  the  estate. 
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shall  offer  to  give  bond  to  the  alleged  creditor,  with  sufficient 
surety  or  sureties  for  the  payment  of  the  demand,  iu  case 
the  same  shall  be  proved  to  be  due  from  the  estate,  the  court 
may,  if  it  thinks  fit,  order  such  bond  to  be  taken,  instead  of 
ordering  the  claim  to  be  discharged  as  aforesaid,  or  requiring 
•the  executor  or  administrator  to  retain  assets  as  aforesaid 
[38  V.  146,  §105;  S.  <Sr  C.  566.] 

Sec.  123.  The  decision  of  the  court  thereon  shall  not  be 
conclusive  against  the  executor  or  administrator,  or  other 
perFon  interested  to  oppose  the  allowance  thereof ;  and  they 
shall  not  be  compelled  to  pay  the  same,  if  disputed  by  them, 
unless  it  shall  be  proved  to  be  due,  in  an  action  to  be  com- 
menced  by  the  claimant,  within  six  months  after  the  same 
shall  become  payable.     [38  v.  146,  §  106 ;  S.  &  C.  566  ] 

Sec.  124.  The  action  for  this  purpose  shall  be  brought 
against  the  executor  or  administrator,  in  case  he  shall  hare 
been  required  to  retain  assets  therefor,  or  ordered  to  pay  the 
same;  but  if  the  heirs  or  others  interested  in  the  estate  shall 
have  given  bond,  as  before  provided,  the  action  shall  be 
brought  on  the  bond.     [38  v.  146.  §  107 ;  S.  &  C.  566.] 

Sec.  125.  If  the  action  be  b  ought  on  the  bond,  the  plain- 
tiff shall  set  out  his  demand  as  in  an  action  against  the 
executor  or  administrator,  alleging  the  liability  of  the  de- 
fendants by  reason  of  the  bond,  and  the  defendants  may 
plead  any  defense  that  would  be  available  to  the  executor 
or  administrator.     [38  v.  146,  §  108 ;  S  &  C.  566.] 

Sbc  126.  Nothing  herein  contained  stxall  prevent  or  bar 
the  action  or  suit  of  any  creditor,  against  the  heirs,  next  of 
kin,  devisees,  or  legatees  of  the  deceased,  as  hereinafter  pro- 
vided.    [38  V.  146,  §  109  ;  8.  &  C.  566.] 

Sec.  127.  When  any  executor  or  administrator  shall  die, 
resign,  or  be  removed,  or  his  letters  shall  have  been  revoked, 
or  his  powers  shall  have  ceased,  without  having  fully  ad- 
ministered the  gO(jds  and  estate  of  the  deceased,  and  a  new 
administrator  of  the  fSLxne  estate  shall  be  appointed,  the  time 
allowed  to  the  creditors  of  the  deceased,  for  bringing  their 
actions,  shall  be  enlarged  as  follows,  to  wit :  to  so  much  of 
the  four  years  provided  for  the  limitation  of  the  said  actions 
as  shall  have  expired  while  the  former  executor  or  admiois- 
trator  continued  in  office,  shall  be  added  so  much  time  after 
the  appointment  of  the  new  administrator,  as  will  make 
five  years  in  the  whole;  and  the  new  administrator  shall  not 
be  held  to  answer  to  the  suit  c>f  any  creditor,  commenced 
after  the  expiration  of  the  said  five  years,  excepting  as  U 
provided  in  the  following  sections.  [38  v.  146,  §  110;  && 
C.  666.] 

Sec.  128.  Every  such  new  administrator  shall,  in  all  cases, 
be  liable  to  the  actions  of  the  creditors  for  the  space  of  two 
years  after  he  shall  have  given  bond  for  the  discharge  of 
his  trust,  although  the  whole  time  allowed  to  the  <seditois 
should  be  thereby  extended  beyond  the  said  five  years.  [38 
V.  146,  §111;  8.  &C.666.] 
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Skc,  129.    If  the  former  executor  or  administrator  shall    Liable  for 
not  have  given  notice  of  his  appointment  in  the  manner  be-    ^°^  ^^^  ™ 
fore  prescribpd  in  this  chapter,  the  new  administrator  shall  ' 

be  liable  to  the  actions  of  the  creditors  for  the  space- of  four 
vears'from  the  date  of  the  bond  given  by  such  new  admin- 
istrator.   [38  V.  146,  §  112;  S.  &  C.  566.] 

Sec.  130.    The  new  a;dministrator  shall  give  notice  of  his    AdminiBtra- 
appointment  in  the  same  manner  that  is  hereinbefore  pre-    *^'  ^to^°" 
scribed  with  respect  to  an  original  administrator ;  and  if  he    notice  of  hU 
shall  fail  so  to  do,  he  shall  have  no  benefit  of  the  limitations    appoint- 
herein  provided.     [38  v.  146.  §  113;  S.  &  C  666]  ment. 

Ssc.  131.     Nothing  in  the  four  preceding  sections  con-    Claims  pre- 
tained  shall  be  so  construed  as  to  revive  a  claim  barred    ^asly  bar- 
under  this  or  any  other  act,  during  the  continuance  in  office    Swred™*^ 
of  the  original  executor  or  administrator,  or  of  any  former 
administrator  de  bonis  non.    [38  v.  146,  §  114;  8.  &  C.  566  ] 

Ssc.  132.    When  assets  shall  come  to  the  hands  of  such    To b<^  farther 
new  a«lmini8trator,  after  any  of  the  periods  above  limited    liable  if  new 
for  the  commencement  of  suits  against  him,  he  shall  account    J^yjjj'®* 
for  the  same,  and  shall  be  liable  to  suits  and  proceedings  on 
account  of  such  new  assets,  in  like  manner  as  is  provided  in 
this  chapter  with  respect  to  any  original  administrator.   [38 
V.  146,  §115;  S.  <feC.566.] 

S£C.  133.    If  notice  shall  not  be  given  of  the  appointment    Cases  where 
of  any  executor  or  of  any  original  administrator,  Dr  admin-    J^ofice  ^^^ 
istrator  de  bonis  non,  within  the  three  months  hereinbefore    Soi^gj^en 
prescribed  for  that  purpose,  or  the  evidence  thereof  shall    within  the 
fail  to  be  perpetuated  as  hereinbefore  provided,  and  cannot    proper  time, 
be  made,  the  court  may,  on  the  petition  of  the  executor  or    or  evidence^ 
adniinistrator,  order  and  allow  such  notice  to  be  given  at    ^J^^*'^  "' 
any  time  afterward,  in  which  case  the  said  four  years,  and 
other  periods  of  time,  which  are  hereinbefore  limited  for  the 
commencement  of  actions  against  executors  and  administra- 
tors, and  for  other  purposes,  and  which  begin  to  run  as  be- 
fore directed,  from  the  date  of  the  administration  bond,  shall 
begin  to  run  respectively  from  the  time  such  order  of  court 
is  made,  if  notice  be  published  according  thereto.    [38  v.  146, 
§116;  S.  &C.566] 

Sbc-  134     No  order  of  court,  made  by  virtue  of  the  pre-    Liability  tor 
ceding  section,  shall  exempt  the  executor  or  administrator,    damage 
or  their  respective  sureties,  from  their  liability  for  any  dam-    ^  i^j^^f 
ages  for  which  they  would  have  been  otherwise  liable,  by    tSi^^itioe  t 
reason  of  the  omission  to  give  notice  within  the  said  three    continue, 
months.    [38  v.  146,  §  117 ;  S.  &  C.  566.] 

Skc.  135.     When   any  executor  or  administrator  shall.    If  anylega- 
within  four  years  after  having  given  bond  for  the  discharge    wj^^^^Je 
of  his  trust,  be  required,  by  any  legatee  or  next  of  kin,  to    p^^  within 
make  payment  in  whole  or  in  part,  of  his  legacy  or  distribu-    foar  years, 
tive  share,  the  court  may,  if  it  thinks  fit,  require  that  the    court  may  re- 
legatee  or  next  of  kin,  first  give  bond  to  the  executor  or  ad-    ^IV'^iwSd  ^ 
ministrator,  with  surety  or  sureties  to  be  approved  by  the    * 
court,  with  condition  to  refund  the  amount  so  to  be  paid,  or 
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as  much  thereof  as  may  be  necessary  to  satisfy  any  demands 
that  may  be  afterward  recovered  a^^ainst  the  estate  of  the 
deceased,  and  to  indemnify  the  executor  or  adir.iniptrator 
afirainst  all  loss  and  damage  on  account  of  such  payment. 
[38  V.  146,  §118;  8.  &  C.  566.] 

FOREIGN    EXKCUTORS  AMD  ADMINISTRATORS. 

Sec.  136.  An  executor  or  administrator,  duly  appointed 
in  any  other  state  or  country,  or  his  legal  representatives, 
may  be  prosecuted  in  any  appropriate  court  in  this  state,  in 
his  capacity  of  executor  or  administrator.  [45  v.  52,  §  1 ;  S. 
&  C.  613.J 

Sec.  1^.  The  several  provisions  concerning  the  settle- 
ments of  the  estates  of  deceased  persons,  and  also  the  reme- 
dies and  proceedings  herein  given  against  executor?  and 
administrators  appointed  by  the  law  of  this  state,  fihall 
apply  to  and  be  in  full  force  and  effect  as  to  any  foreign  ad- 
ministrator or  executor  appointed  by  the  laws  of  any  other 
state  or  country,  and  residing  in  this  state,  or  having  assets 
or  property  in  the  same,  and  the  several  courts  of  probate, 
ana  courts  of  common  pleas,  and  superior  courts,  shall  have 
like  power  and  authority  over  said  foreign  executor  and  ad- 
ministrator the  same  as  if  appointed  by  the  laws  of  this 
state.     [54  v.  3,  §  1 ;  S.  &  C.  615.] 

Sec.  138.  Any  court  of  common  pleas  or  superior  court 
in  this  state  may  compel  any  foreign  administrator  or  exe- 
cutor residing  in  this  state,  or  having  assets  or  property  in 
the  same,  to  account  at  the  suit  of  any  heir,  distributee,  or 
legatee,  who  is  resident  in  this  state,  and  may  make  distri- 
bution of  the  amount  found  in  his  hands  to  the  respective 
heirs,  distributees,  or  legatees,  according  to  the  law  of  the 
state  granting  said  letters;  and  when  there  are  8ait6  pend- 
ing, or  any  unsettled  demands  against  said  estate,  the  coart 
may  require  a  refunding;  bond  to  be  given  to  said  executor 
or  administrator  by  the  heirs,  distributees,  or  legatees  enti- 
tled thereto  in  case  the  amount  paid  shall  be  needfd  for  the 
purpose  of  paying  debts  of  said  estate.  [54  v.  3,  §  2;  S.  & 
C.  615.] 

Sec  139.  When  any  foreign  administrator  or  executor 
has  wasted,  misapplied,  or  converted  any  of  the  assets  of 
said  estate,  or  has  insufficient  property  to  discharge  his 
liability  on  account  o:  said  trust,  or  his  sureties  are  irre- 
sponsible, any  distributee,  heir,  or  legatee,  may  compel  him 
in  any  such  court,  to  secure  the  amount  that  may  be  respect- 
ively due  to  them  as  aforesaid,  and  any  of  his  sureties  may 
require  indemnity  on  account  of  their  liability  as  bail,  and 
the  several  provisional  remedies  and  proceedings  authorized 
in  said  courts,  shall  apply  to  the  person  and  property  of  said 
administrator  or  executor,  and  said  courts  bhali  have  fall 
power  and  authority  to  make  any  order  or  decree  touching 
his  property  and  effects,  or  the  assets  of  said  estate,  necessary 
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for  the  safety  and  security  of  those  interested  therein.    \54i 
V.  3,  §  3  ;  S.  &  C.  615.] 

Sbc.  140.     An  executor  or  administrator,  duly  appointed    ^^™!^°  ®^ 
in  any  other  state  or  country,  may  commence  and  prosecute    miniBtrator 
any  action  or  proceeding,  in  any  court  in  this  State,  in  his    may  prose- 
capacity  of  executor  or  administrator,  in  like  manner  and    cute  snit  in 
under  like  restrictions,  as  a  non  resident  may  be  permitted    ^^i*  state, 
to  sue.     [38  V.  146,  §  242  ;  8.  &  C.  666.] 

ACTION   FOR  INJUHY   BY   WRONGFUL   DEATH. 

Sec.  141.    Whenever  the  death  of  a  person  shall  be  caused    Right  of  ao- 
by  wrongful  act,  neglect,  or  default,  and  the  act,  neglect  or    tion  given  to 
default  is  such  as  would  (if  death  had  not  ensued)  have  en-    JfyJ^^^^JJig. 
titled  the  party  injured  to  maintain  an  action  and  recover    i^g  death, 
damages  in  respect  thereof;  then,  and  in  every  such  case, 
the  person  who,  or  the  corporation  which  would  have  been 
liable,  if  death  had  not  ensued,  shall  be  liable  to  an  ac- 
tion for  damages,  notwithstanding  the  death  of  the  person 
injured,  and  although  the  death  shall  have  been  caused  un- 
der sach  circumstances,  as  amount  in  law  to  murder  in  the 
first  or  second  degree,  or  manslaughter.    [49  v.  117,  §  1 ;  S. 
&  C.  1139.] 

Sbc.  142.    Every  such  action  shall  be  for  the  benefit  of   For  whose 
the  wife  or  husband  and  parents  and  children,  or  if  there  be    benefit,  and 
neither  of  them,  then  of  the  next  of  kin,  of  the  person    ^f^^^^^™ 
whose  death  shall  be  so  caused,  and  it  shall  be  brought  by       ^  ^    * 
and  in  the  name  of  the  personal  representative  of  the  person 
deceased ;  and  in  every  such  action  the  jury  may  give  such 
damages,  not  exceeding  in  any  case  ten  thousana  dollars,  as    Limit  of 
they  may  think  proportionea  to  the  pecuniary  injury  re-    damages, 
suiting  from  such  death,  to  the  persons,  respectively,  for 
whose  benefit  such  action  shall  be  brought ;  and  the  amount 
recovered,  after  deducting  the  costs  and  expenses  chargeable    To  be  dls- 
to  such  representative,  shall  be  divided  among  the  before    tribntedai 
mentioned  persons  in  such  proportions  as  the  jury  by  their    ^^^  direct, 
verdict  may  find  and  direct.     [69  v.  22,  §  2.] 

SALE   OF    REAL   ESTATE   FOR  PAYMENT  OF   DEBTS,  AND  DISTRI- 
BUTION  OF    TROCEEDS. 

Se^\   143.    As  soon  as  the  executor  or  administrator  shall  when  exec- 

ascertai 1 1  that  the  personal  estate  in  his  hands  will  be  insuffi-  ator  or  ad- 

cient  to  pay  all  tne  debts  of  the  deceased,  with  the  allow-  minUtrator 

ance  to  the  widow  and  children,  for  their  support,  twelve  fo^asaieof 

months,  and  the  charges  of  administering  the  estate,  he  shall  real  estate  to 

apply  to  the  probate  court  or  the  court  of  common  pleas  for  pay  debte. 
authority  to  sell  the  real  estate  of  the  deceased,     f 38  v.  146, 
§  119 ;  S   &  C.  666.] 

Sec.   144     lu  order  to  obtain  such  authority,  the  executor  Where  and 

or  administrator  shall  commence  a  civil  action  in  the  probate  tion  aSSl  be 

court  or  the  court  of  common  pleas  of  either  the  county^n  madHi 
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which  the  real  estate  of  the  deseased,  or  any  part  thereof^ 
is  situate,  or  of  the  county  in  which  were  issued  his  letters 
testamentary  or  of  administration.  [38  v.  146,  §  120 ;'  S,  & 
C.  66L:.] 

Sec.  145.  If  the  executor  or ,  administrator,  who  shall 
commence  such  action,  for  the  sale  of  real  estate,  shall  die, 
resign,  or  be  removed,  or  his  powers  shall  cease  at  axxy  time 
before  the  conveyance  of  the  same,  under  an  order  of  the 
court,  the  administrator  de  bonis  non  shall  proceed  with  such 
sale,  and  may  convey  the  land  sold  before  or  after  his  ap- 
pointment, and  ma^  be  required  to  give  an  additional  bond 
in  like  manner  as  if  such  administrator  de  bonis  non  had 
filed  the  petition.  [38  v.  146,  §  162 :  S.  &  C.  566 :  43  v.  20,  § 
1 ;  S.  &  d  613J 

Ssc.  146.  The  real  estate  liable  to  be  sold  as  aforesaid, 
shall  include  all  that  the  deceased  may  have  conveyed  with 
intent  to  defraud  his  creditors,  and  all  other  rights  and  inter- 
ests in  lands,  tenements,  and  hereditaments:  provided,  that 
lands  so  fraudulently  conveyed,  shall  not  be  taken  from  any 
one  who  purchasea  them  for  a  valuable  consideration,  in 
good  faith,  and  without  knowledge  of  the  fraud ;  and  no 
claim  to  lands  so  fraudulently  conveyed,  shall  be  made,  un- 
less within  four  years  next  after  the  decease  of  the  grantor. 
[38  V.  146,  §  121 ;  B.  &  C.  566.] 

Sec.  .147.  If  land  is  to  be  included  in  such  action  which 
has  been  so  fraudulently  conveyed,  the  executor  or  adminis- 
trator may  either  before  or  at  the  same  time,  bring  an  action 
for  the  recovery  of  the  possession  of  such  land ;  or  he  may 
in  his  action  for  the  sale  thereof  allege  the  fraud  and  have 
the  fraudulent  convevance  avoided  therein ;  but  when  such 
land  is  included  in  the  application  before  a  recovery  of  the 
possession  thereof  the  action  shall  be  in  the  court  of  common 
pleas.    L38  v.  146,  §  122 ;  8.  &  C.  566.J 

Sec.  148.  The  petition  shall,  in  all  cases,  set  forth  the 
amount  of  debts  due  from  the  deceased,  as  nearly  as  they 
can  be  ascertained,  and  the  amount  of  the  charges  of  admin- 
istration,  the  value  of  the  personal  estate  and  effects,  and  a 
description  of  the  real  estate,  and  the  value  thereof,  if  ap- 
praised.    [38  V.  146,  §  123 ;  S.  &  e.  566.] 

Sec.  149.  In  such  action  the  widow  of  the  deceased,  and 
the  heirs,  devisees,  or  persons  having  the  next  estate  of  in- 
heritance from  the  deceased,  and  all  mortgagees  and  otiier 
lien  holders,  whether  by  judgment  or  otherwise,  of  any  of 
the  lands  sought  to  be  sold,  ana  all  trustees  holding  the  legal 
title  thereto  or  to  any  part  thereof;  and  when  a  fraudulent 
conveyance  is  sought  to  be  set  aside  in  such  action,  all  ^^ 
sons  holding  or  claiming  thereunder,  shall  be  made  partis 
[38  V.  146,  §  124;  S.  <feC.  566:  55  v.  157,  §  1;  S.  &  C.  622.] 

Seo.  150.  Service  either  actual  or  constructive  shall  be 
made  in  the  same  manner  as  in  other  civil  actions :  provided, 
that  if  all  persons  in  interest  consent  in  writing  to  the  sale, 
service  of  process  may  be  dispensed  with  and  legal  guardians 
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may  eign  8uch  consent  for  their  wards,  except  guardians  of   Legal  giiar- 
the  persons  only  of  minors ;  and  all  proceedings  in  the  ac-    ^^,JJ*^ 
tion  in  either  court  shall  be  the  same  as  in  other  civil  ac- 
tions, except  as  otherwise  herein  provided.     [88  v.  146,  §§    ^^^' S!^ 
125,  126,  128  ;  8.  &  C.  566.]  ceeding* 

8bc.  151.    It  shall  not  be  necessary,  unless  the  prayer  of   when  guar- 
the  petition  for  a  sale  is  contested,  to  appoint  guardmns  ad    dians  ad 
litem  for  infant  heirs  or  devisees  or  other  persons  haviag    lit«™tobe 
the  next  estate  of  inheritance  from  the  deceased  who  are  de-    ^P^'^ 
fendants ;  and  no  such  guardian  shall  have  authority  to  waive    j^y^^j  ^^y^ 
notice  or  service  of  summons.    [38  v.  146,  §  127 ;  S.  &  G.  566.]    no  power  to 

Sec.  152.    The  probate  court  or  court  of  common  pleas  in    coneent. 
which  such  action  may  be  pending,  shall  have  full  power  to    Conrts  to 
determine  the  equities  between  the  parties  and  the  priorities    ?®^^*®  P^.**^" 
of  lien  of  the  several  lien  holders  on  said  real  estate,  and  to    }n^ch  carol 
order  a  distribution  of  the  money  arising  from  the  sale  of 
such  real  estate,  according  to  the  respective  equities  and  pri- 
orities of  lien  as  found  by  the  court.     [55  ^.  157,  §  2 ;  S.  & 
C.  622  ] 

Sec.  153.     An  order  for  the  sale  of  the  real  estate  shall  not    Persons  in- 
be  granted  if  any  of  the  persons  interested  in  the  estate    ^^^^nd*^ 
shsdl  fi^ive  bond  to  the  executor  or  administrator,  in  a  sum    fU^  prevent 
and  with  sureties  to  be  approved  of  by  the  court,  with  con-    the  sale, 
dition  to  pay  all  the  debts  mentioned  in  the  petition  that 
shall  eventually  be  found  due  from  the  estate,  with  the 
charges  of  administering  the  same,  and  the  allowance  in 
money  to  the  widow,  so  far  as  the  personal  estate  of  the 
deceased  shall  be  insufficient  theretor.    [38  v.  146,  §  129;  S. 

&  C.  566.1  When  ooort 

Sec.  154.    If  the  court  is  satisfied  that  it  is  necessary  to    ^  ^r^er  real 
sell  real  estate  of  the  deceased  to  pay  his  debts,  it  shall    estate  to  be 
order  the  real  estate,  or  so  much  thereof  as  may  be  necessary    sold, 
for  the  payment  of  thie  debts,  to  be  sold  by  the  executor  or    Terms  of 
administrator,  upon  dtferred  payments,  not  exceeding  two    ^^®* 
years,  with  interest.     [38  v.  146,  §  130 ;  8.  &  C.  566.] 

Sec.  155.     The  eourt  majr  include  in  its  order  of  sale,  the    ^^heira  hT 
title  of   the  heirs  or   devisees   of   the  deceased,  in    the    the  land  set 
premises  set  off  to  the  widow  for  her  dower,  which  may  be    off  to  the 
sold  subject  to  the  life  estate  of  the  widow  therein.     [38  v.    widow  may 
146,  §  131 ;  8.  &  C.  666.1  ^*^^^- 

Sec.  156.    If  it  shall  be  represented  in  such  petition  and    ^^^^^ 
shall  appear  to  the  court  that  it  is  necessary  to  sell  some    ^^en  a 
part  of  the  real  estate,  and  that,  by  such  partial  sale,  the    partial  sale 
residue  of  the  estate,  or  some  specific  part  or  piece  thereof,    wonld  injure 
would  be  greatly  injured,  the  court  may  order  a  sale  of  the    *°®  residue, 
whole  of  the  estate,  or  of  such  part  thereof  as  the  court  shall 
think  necessary  and  most  for  the  interest  of  all  concerned 
therein.     [38  v.  146,  §  132 ;  8.  <fe  C  566.] 

Sec  157.     When,  in  cases  named  in  the  next  preceding    to  give  ftx- 
section,  the  executor  or  administrator  is  ordered  to  sell  more    ther  bond  to 
than  is  necessary  for  the  payment  of  the  debts,  he  shall,  be-    acoonnt  for 
fore  the  sale,  give  bond  with  sufficient  sureties  payable  to  the    *^"Tias,  eto. 
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Btate,  conditioned  to  account  for  all  the  proceeds  of  the  sale 
that  shall  remain,  after  payment  of  the  debts  and  charges 
for  which  the  land  pball  be  sold,  and  to  dispose  of  the  Fame 
according  to  law.    [38  v.  146,  §  133;  S.  &  C.  566.] 

Sec.  158.  The  court  may  also  require  of  any  executor  or 
administrator,  if  it  shall  deem  it  necessary,  before  such  sale, 
to  give  an  additional  rdministration  bond,  to  secure  the  fur- 
ther assets  arising  from  the  sale  of  the  real  estate,  and  the 
bond  mentioned  in  this  Sf  ction,  and  the  bond  mentioned  in 
the  next  preceding  section,  shall,  when  so  ordered  to  be 
^iven,  be  given  in  the  court  from  which  the  letters  were 
issued,  and  if  the  action  is  pending  in  another  court,  the 
latter  court  shall  proceed  no  further  till  there  is  iSled  there- 
in a  certificate  from  the  former  court,  under  the  seal  thereof, 
that  such  bond  has  been  given  as  ordered.  [38  v.  146,  §  134; 
S.  &  C.  566.] 

Sec.  159.  If  (here  should  be  in  the  last  will  of  the  de- 
ceased any  disposition  of  his  estate  for  the  payment  of  his 
debts,  or  any  provision  that  may  require  or  induce  the  court 
to  marshal  the  assets,  in  any  manner  different  from  that 
which  the  law  would  otherwise  prescribe,  such  devises,  or 
parts  of  the  will,  shall  be  set  forth  in  the  petition,  and  a 
copy  of  the  will  shall  be  exhibited  to  the  court,  and  the 
assets  shall  be  marshaled  accordingly,  so  far  as  it  can  be 
done,  consistently  with  the  rights  ot  the  creditors.  [38  v. 
146,  §  135  ;  S.  &  C.  566] 

Sec.  160.  If  any  party  shall,  in  his  answer,  object  to  the 
granting  an  order  for  the  sale  of  the  real  estate,  by  an 
executor  or  administrator,  and  it  shall  on  hearing  appear  to 
the  court  that  either  the  petition  or  the  objection  thereto  is 
unreasonable,  it  may,  in  its  discretion,  award  costs  to  the 
party  prevailing  on  that  issue.  [38  v.  146,  §  136 ;  S.  4  C. 
566.] 

Sec.  161.  If  the  deceased  did  not  leave  a  widow,  entitled 
to  dower  in  the  estate  to  be  sold,  and  an  appraisement  of 
such  real  estate  is  contained  in  the  inventory,  the  court  may 
order  a  sale  according  to  said  appraisement,  or  order  a  new 
appraisement.  If  the  court  do  not  order  a  new  appraisement, 
the  appraisement  set  forth  in  the  inventory  shall  be  deemed 
the  appraised  valuo  of  the  real  estate ;  but  if  the  court  order 
a  new  appraisement,  the  value  returned  by  such  appraisers 
shall  be  deemed  the  appraised  value  of  the  real  estate.  The 
order  of  sale,  and  the  order  for  the  appraisement,  may  be 
made  at  the  same  time,  if  no  assignment  of  dower  is  re- 
quired.    [38  V.  146,  §§  137,  138,  139 ;  S.  &  C.  566.] 

Sec.  162.  Except  in  cases  where  there  has  been  a  valua- 
tion of  the  real  estate  in  the  inventory,  and  the  courf  dis- 
pense with  another  appraisement,  the  court  shall,  upon 
nnding  that  a  sale  is  necessary,  appoint  three  judicious,  dis- 
interested men  of  the  vicinity,  wHo  are  freenoldero,  lo  ap- 
S raise  the  lands  at  their  true  value  in  money  :  and,  if  tbe 
eceased  left  a  widow  entitled  to  dower  in  the  premises,  the 
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court  shall  also  order  that  said  freeholders  set  off  and  asdisn 
to  her,  in  each  or  in  one  or  more  of  the  tracts  of  land,  oy 
metes  and  hounds,  one  equal  third  part  of  the  whole  lands 
in  which  she  is  entitled  to  dower,  as  and  for  such  dower,  and 
to  apprjiise  the  whole  premises,  either  as  a  whole  or  in  par- 
cels, subject  to  such  dower  so  assigned;  but  if  on  view,  the 
appraisers  find  that  the  dower  cannot  be  so  assigned,  they 
shall  then  assign  such  dower  specially  as  of  the  rents  and 
profits;  and  if  the  lands  lie  in  two  or  more  counties,  the 
court  may,  if  it  think  fit,  appoint  appraisers  in  more  than 
one  of  the  counties.  In  all  cases  a  copy  of  the  order  to  be 
executed  shall  be  issued  to  the  executor  or  adrainiPtrator. 
[66  V.  349,  §  140:  38  v.  146,  §  141;  S.  &  C.  566.J 

Skc.  163.  W^en  any  person  appointed  by  the  court  as 
an  appraiser,  fails  to  discnarge  his  duties,  the  probate  judge 
or  any  justice  of  the  peace  of  the  county  in  which  the  lands 
to  be  appraised  are  situate,  may,  at  the  instance  of  the  ex- 
ecutor or  administrator,  appoint  an  appraiser,  of  which 
appointment  the  officer  appointing  shall  make  and  sign  a 
certificate  which  shall  be  returned  with  the  appraisement ; 
or  the  executor  or  administrator  may  apply  to  the  court 
making  the  order  of  app  aisement  and  have  another  ap- 
{^raiser  appointed  thereby.     [49  v.  25,  {^  4 ;  S.  &  C.  6i3  ] 

Sec.  164.  The  wid  *w  may,  in  her  ans^Ycr,  waive  tne  as- 
signment of  dower  by  metes  and  bounds  or  in  the  rents  and 
profits,  and,  consenting  to  have  the  premises  sold  free  of 
Sower,  ask  the  court  to  allow  her  in  lien  thereof  wuch  sum  of 
money  out  of  the  proceeds  as  the  court  may  deem  the  reas- 
onable value  of  her  dower  interest  therein ;  and  in  such  case, 
upon  the  sale  of  the  lands  free  of  dower,  and  the  awarding 
to  her  such  sum,  her  said  answer  shall  have  the  force  and 
effect  as  a  deed  of  release  of  her  dower  to  the  purchaser  of 
the  lands.    [74  v.  201,  §§  1,  2.] 

Sec.  165.  If  the  widow  shall  have  been  adjudg  d  iusane 
or  imbecile,  her  guardian  may,  with  the  consent  and  approval 
of  the  judge  of  the  court  in  which  the  action  is  pending, 
file  such  answer  in  her  behalf,  and  it  shall  have  the  same 
force  and  effect  as  if  she  were  not  under  disability,  and  filed 
the  same  personally.     [74  v.  201,  §  3  ] 

Sec.  166.  The  appraisers  shall  be  sworn  by  some  officer 
authorized  to  administer  oaths,  and  a  certificate  thereof  shall 
be  inserted  in  or  annexed  to  their  return ;  and  they  shall 
afterward,  upon  actual  view,  perform  the  duties  required  of 
them  by  the  order  of  the  court,  and  make  return  of  their 

Sroceedings  in  writinx?  to  the  court.     [38  v.  146,  §  142 ;  S.  <fe 
L  566] 

Skc  167.  The  appraisers  shall  each  receive  one  dollar  per 
day,  for  services  performed  by  them  in  the  county  in  which 
they  reside,  and  two  dollars  per  day  for  services  performed 
without  such  county.    [38  v.  146,  §  143;  S.  &  C.  566.] 

Sec.  168.  The  executor  or  administrator  shall,  if  the  sale 
j[e  to  be  public,  give  notice  of  the  time  and  place  of  sale,  by 
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some  newspaper  printed  in  the  county  where  the  lands  are 
situate;  or  it  no  newspaper  be  printed  therein,  by  adver- 
tisements posted  up  in  at  least  five  public  places  in  the 
county,  four  weeks  before  the  day  of  sale.  [38  v.  146,  §  144; 
8.  &  C.  56«.] 

Sec.  169.  •  The  lands,  if  improved,  shall  not  be  sold  for 
le^s  than  two  thirds  of  the  appraised  value;  and  if  not  im- 
proved, for  not  less  than  one-half  the  appraised  value ;  but 
after  being  twice  ofiFered  for  sale,  the  court  may  direct  the 
amount  for  which  they  shall  be  sold,  or  may  set  a^ide  the 
appraisement  and  order  a  new  one.  [38  v.  146,  §  145;  S.  t 
C.  666] 

Sec  170.  The  sale  shall  be  made  at  public  vendue,  at  the 
door  of  the  court  house  in  the  county  in  wliich  the  order  of 
sale  shall  have  been  made,  or  at  such  other  place  as  t^ 
court  may  direct :  provided,  however,  that  if  it  is  made  lo 
appear  to  the  court  that  it  will  be  more  for  the  interest  of 
said  estate  to  sell  such  real  estate  at  private  sale,  the  court 
may  authorize  said  petitioner  to  sell  the  same,  either  in 
whole  or  in  part,  for  cash  in  hand,  or  upon  deferred  pay- 
ments, not  exceeding  two  years,  with  interest ;  and  in  no 
case  shall  such  real  estate  be  sold  at  private  sale  for  less 
than  the  appraised  value  thereof.    [68  v.  20,  §  146] 

Sec  171.  The  executor  or  administrator  shall  make  re- 
turn of  his  proceedings,  under  the  order  of  sale;  and  the 
court  after  having  carefully  examined  such  return,  and 
being  satisfied  that  the  sale  has  in  all  respects  been  legallr 
made,  shall  confirm  the  sale,  and  order  the  executor  or  ao- 
miuistrator  to  make  a  deed  to  the  purchaser;  aiid  may,  in 
the  order,  require  that  before  the  delivery  of  such  deed  the 
deferred  installments  of  the  purchase  money  shall  be  se- 
cured by  mortgage.     [88  v.  146,  §  147;  S.  &  C  566] 

Sec  172.^  The  deed  of  the  executor  or  administrator,  made 
in  pursuance  of  the  order  of  the  court,  shall  be  received  in 
all  courts  as  prima  facie  evidence  that  the  executor  or  ad- 
ministrator in  all  respects  ob?erved  the  directionis  and  com- 
plied with  the  requisitions  of  the  law,  and  shall  Ytsi  the 
title  in  the  purchaser,  in  like  manner  as  if  cx)nveyed  hy  the 
deceased  in  Dis  hietime.     [5»  v.  146,  §  148 ;  8.  <&  C.  566.] 

Sec  173.  If  the  appraisers  shall  have  assigned  dower 
specially  of  the  rents  and  pro6ts,  and  the  purchaser  takes, 
by  the  aeed  of  the  executor  or  administrator,  the  lands  upon 
which  such  dower  has  been  assigned,  the  court  shall  make 
such  orders  as  will  secure  to  the  widow  a  charge  on  such 
lands,  for  the  dower  so  assigned.  [38  v.  146,  §  149 ;  S.  <&  C 
566.] 

Sec.  174.  The  money  arising  from  the  sale  of  real  estate 
shall  be  applied  in  the  following  order  : 

First — To  discharge  the  costs  and  expanses  of  the  sale^ 
and  the  per  centum  and  charges  of  the  executor  or'adminifi- 
trator  thereon,  for  his  administration  of  the  same. 
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becond — 'i'o  the  payment  of  mortgages  and  judgments 
against  the  deceased,  according  to  their  respective  priorities 
of  lien,  BO  far  as  the  same  operate  as  a  lien  on  the  estate  of 
the  deceased,  at  the  time  of  his  death ;  which  shall  be  ap- 
portioned and  determined  by  the  court,  on  reference  to  a 
master  or  otherwise. 

Third — To  the  discharge  of  claims  and  debts,  in  the  order 
mentioned  in  this  title.     [38  v.  146,  §  160 ;  S.  &  C.  566.1 

Sec.  175.     When  a  petition  is  filed  for  the  sale  of  an    sale  of 
equitable  estate,  or  any  equitable  interest,  which  the  de-    eqaitable  in- 
ceased  held  in  any  lands,  the  executor  or  administrator  shall    *®^.*»    P"*" 
set  forth  m  the  petition  the  nature  of  such  equitable  estate    ^®®^"^8*- 
or  interest,  making  all  necessary  parties,  including  the  per- 
sons holding  the  legal  title  thereto  and  those  who  are  enti- 
tled to  the  purchase  money  therefor;  and  the  court  may,  in 
such  case,  notwithstanding  the  preceding  provisions  of  this 
title,  make  such  order  for  the  appraisement  and  sale  of  such 
eqaitable  estate,  for  the  indemnity  of  the  estate  of  the  de- 
ceased against  the  claim  for  such  purchase  money,  and  for 
the  adjustment  of  the  dower  of  the  widow  of  the  deceased, 
in  such  equitable  estate,  by  estimating  and  directing  to  be 
paid  to  her  the  value  of  a  life  annuity  in  one-third  of  such 
equitable  estate  or  otherwise,  as  it  may  deem  just  and  right, 
between  all  parties  in  interest.   [38  v.  146,  §  151 ;  S.  &  C.  666.] 

Sec.  176.     If  any  executor  or  administrator,  duly  quali-    ^^©n  sale  is 
fied,  is  authorized  by  will  or  devise,  to  sell  real  estate,  no    authorized 
order  shall  be  required  from  the  court  to  authorize  him  to    by  will,  no 
act  in.  pursuance  of  the  power  vested  in  him  by  such  will.    °''^®f  **(  "*^® 
[38  V.  146.  S  153 ;  S.  &  C.  566  ]  required. 

Sec.  i77.     When  an  executor  or  administrator  shall  be    Foreign  ex- 
appointed  in  any  other  state,  territory,  or  foreign  country,    eoutor  or  ad- 
on  the  estate  of  any  person  dying  out  of  this  state,  and  no    ministrator 
extKiuior  or  administrator  thereon  shall  be  appointed  in  this    ^ri^^^" 
state,  the  foreign  executor  or  administrator  may  file  an  au-    g^U  real  e»- 
thenticated  copy  of  his  appointment  in  the  probate  court  of   tate. 
any  coaiity  in  which  there  may  be  any  real  estate  of  the 
deceased,  together  with  an  authenticated  copy  of  the  will,  if 
there  be  one ;  after  which  he  may  be  authorized,  under  an 
ordor  of  tbp  court,  to  sell  real  estate  for  the  paym  mt  of  debts 
or  legacies  and  charges  of  administration,  in  the  same  man- 
ner and  upon  the  same  terms  and  conditions  as  are  pre- 
scribed in  the  case  of  an  executor  or  administrator  appointed 
in  this  state,  excepting  in  the  particulars  in  which  a  differ- 
ent provision  is  hereinafter  made.    [38  y.  146,  §  154  ]  S.  & 
C.  56&] 

Sbc.  178.    When  it  shall  appear  to  the  court  granting  the    r^^  give  bond 
order  of  sale  that  such  foreign  executor  or  administrator  is    unless  he  ia 
bound  with  sufficient  surety  or  sureties  in  the  state  or  coun-    already 
try  in  which  he  was  appointed,  to  account  for  the  proceeds  of   ^^^ 
Boch  sale,  for  the  payment  of  debts  or  legacies  and  charges 
of  administration,  and  a  copy  of  such  bond,  duly  authenti- 
cated, shall  be  filed  in  court,  no  further  bojid  for  that  pur- 
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pose  shall  be  required  of  him  here ;  otherwise,  before  mak- 
ing such  sale,  he  shall  give  bond,  with  two  or  more  sufficient 
sureties,  to  the  state  of  Ohio,  with  condition  to  account  for 
and  dispose  of  the  said  pro^^eeds  for  the  payment  of  ttie  debts 
or  legacies  of  the  deceased  and  the  charges  of  administration, 
according  to  the  laws  of  the  state  or  country  in  which  he  was 
appointed.    [38  v.  146,  §  165 ;  S  &  C.  566.] 

Sec  179.  When  such  foreign  executor  or  administrator 
is  authorized  by  order  of  the  court  to  sell  more  than  is  nec- 
essary for  the  payment  of  debts,  legacies,  and  charges  of  ad- 
ministration, as  hereinbefore  provided,  he  shall,  before 
making  the  sale,  give  bond,  with  two  or  more  safficient 
sureties,  to  the  state  of  Ohio,  with  condition  to  account, 
before  the  court,  for  all  the  proceeds  of  the  sale  that  shall 
remain  after  payment  of  said  debts,  legacies,  and  charges,  and 
to  dispose  of  the  same  according  to  law.  [.^8  v.  146,  §  156: 
S.  &  C.  566.] 

Ssc.  180.  In  all  cases  of  a  sale  by  an  executor  or  admin- 
istrator of  part  or  the  whole  of  the  real  estate  of  the  deceased, 
under  an  order  of  court,  whether  such  executor  or  adminie- 
trator  shall  have  been  appointed  in  this  state  or  elsewhere, 
the  surplus  of  the  proceeds  of  the  sale  remaining  on  the  final 
settlement  of  the  account,  shall  be  considered  as  real  estate, 
and  shall  be  disposed  of  accordingly.  [38  v.  146,  §  157 ;  S. 
&  C.  566J 

Sec.  lol.  When  a  testator  shall  have  given  any  legacy 
by  will  that  i«  effectual  to  pa««  •r  charge  real  estate,  and  his 
personal  estate  shall  be  insufficient  to  pay  such  legacy,  to- 
gether with  his  debts,  the  allowance  to  the  widow  and  chil- 
dren, and  the  costs  of  administration,  the  executor  or  ad- 
ministrator, with  the  will  annexed,  may  be  ordered  to  sell 
his  real  estate  for  that  purpose,  in  the  same  manner  and 
upon  the  same  terms  and  conditions  as  are  prescribed  herein 
for  the  payment  of  debts.     [38  v.  146,  §  158 ;  S.  &  C.  56aj 

Sec.  182.  If  at  any  time  after  the  institution  of  proceed- 
ings for  the  partition  of  the  lands  of  any  deceased  person,  it 
is  found  that  the  assets  in  the  hands  of  the  executor  or  ad- 
ministrator of  such  deceased,  are  probably  insufficient  to 
pay  the  indebtedness  of  the  estate  and  expenses  of  adminis- 
tration, the  executor  or  administrator  shsdl  make  a  written 
statement  to  the  probate  court  of  the  said  assets  and  indebt- 
edness and  expenses,  and  the  court  shall  forthwith  ascertain 
the  amount  necessary  to  pay  the  said  indebtedness  and  ex- 
penses in  addition  to  the  assets,  and  give  a  certificate  there- 
of to  the  executor  or  administrator.     [74  v.  167,  §  1-3 

Sec  183.    The  executor  or  administrator  shall  thereupon 

J>resent  said  certificate  to  the  court  in  which  the  proceedings 
or  partition  are,  or  have. been  pending,  and  on  his  motion 
said  court  shall  order  the  amount  named  in  said  certificate 
as  necessary,  to  be  paid  over  to  the  executor  or  administrator 
out  of  the  proceeds  of  the  sale  of  the  premises,  if  the  same 
shall  be  thereafter  sold,  or  have  already  been  sold :  provided, 
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that  nothing  herein  contained  shall  be  so  construed  as  to    ProTiaa 
prohibit  any  executor  or  administrator  from  proceeding  to 
sell  lands  belonging  to  such  estate  to  pay  debts,  when  the 
same  has  been  sold  on  partition  or  otherwise,  or  the  pro- 
ceeds of  such  sale  fully  distributea.     [74  v.  167,  §  2.] 

THE  ACCOUNT  AND  COMPENSATION  OF  AN  EXECUTOR  OR  ADMIN- 
ISTRATOR; AND   DISTRIBUTION   IN   CERTAIN    CASES. 

Sec  184.    Every  executor  or  administrator  shall,  within    Execntor  or 
eighteen  months  after  having  given  bond  for  the  discharge    jf °^***'jr 
of  his  trust,  render  his  account  of  his  administration  upon    a/aooonnt^' 
oath,  and  he  shall  in  like  manner  render  such  further  ac-    etc.  ' 

counts  of  his  administration,  from  time  to  time,  and  every 
twelve  months  thereafter;  and  also  at  such  other  times  as 
may  be  required  by  the  court  until  the  estate  shall  be  wholly 
settled ;  and  he  may  be  examined  on  oath  upon  any  matter 
relating  to  his  accounts,  the  payments  therein  mentioned, 
and  also  touching  any  property  or  effects  of  the  deceased 
which  have  come  to  his  hands:  provided,  that  when  an 
executor  or  administrator  has  died  before  the  estate  is  fully 
administered,  it  shall  be  the  duty  of  the  executor  or  admin- 
istrator of  such  deceased  executor  or  administrator  to  render 
a  final  account  of  such  decedent's  administration  within 
six  months  after  his  appointment.     [71  v.  77,  §  161.} 

Sec  185.     When  any  account  is  rendered  by  two  or  more   Aeoonnt  rem- 
joint  executors  or  administrators,  the  court  may,  in  its  dis-    deredby two 
cretioD,  allow  the  account  upon  the  oath  of  any  one  of  them.    w^Jt,™ 
[38  V.  146,  §  162 ;  S.  &  C.  666.]  o^xhotlS!^. 

Sec.  186.  The  time  allowed  by  the  court  to  collect  the  xim©  allow- 
assets  of  the  estate,  shall  not  operate  as  an  allowance  of  edtoeoUeot 
further  time  to  file  the  accounts  mentioned  in  the  preceding  aaaets  not  to 
sections.     [38  v.  146,  §  163 ;  8.  <fe  C.  566.]  wiTSS^ 

Sec.  187.    If  any  executor  or  administrator  shall  fail  to    ^nntT" 
render  his  accounts,  as  hereinbefore  directed,  he  may  be    Howtom- 
compelled  to  do  so  in  the  manner  hereinbefore  directed  to    pelied  to 
compel  the  return  of  an  inventory ;  and  the  same  proceed-    lender  an 
ings  may  be  had  to  attach  the  party,  and  to  discharge  him,    a«co^™t. 
and  the  like  revocation  of  the  letters  granted  to  him  may 
be  made,  in  case  of  the  party's  absconding  or  concealing 
himself,  so  that  no  order  can  be  personally  served,  or  of 
his  neglecting  to  render  an  account  within  thirty  days  after 
being  committed;  and  new  letters  shall  be  granted  with 
the  like  effect  and  like  remedies  as  in  those  cases.    [38  v. 
146,  §  164 ;  S.  &  C.  566.] 

Sec  188.    Every  executor  or  administrator  shall  be  charge-    Willi  \«  bat 
able  with  the  ainount  of  the  sale  bill,  as  hereinbefore  pro-    executor  or 
vided,  and  also,  with  all  goods,  chattels,  rights,  and  credits    J^j'^ghaflblS 
of  the  deceased  which  shall  come  to  his  hands,  and  which    oharged. 
are  by  law  to  be  administered,  although  they  should  not 
be  included  in  the  inventory  or  pale  hill ;   also,  with  all 
the  proceeds  of  real  estate,  sold  for  the  payment  of  debts 
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or  legacies,  aad  with  idi  the  iaterest,  profit,  and  income 
that  shall  in  any  way  come  to  his  hands  from  the  persoual 
estate  of  the  deceased     piS  v.  146,  §  167 ;  S.&C.  M&] 

Sbc.  189.  No  profits  shall  be  made  by  executors  or  ad- 
ministrators, by  the  increase,  nor  shall  they  sastaln  any 
loss  by  the  decrease  or  destruction,  without  their  fault,  of 
any  part  of  the  estate.    [38  v.  146,  §  168 ;  S.  &  C.  566.] 

Sec.  190.  No  executor  or  administrator  shall  be  account- 
able for  any  debts,  inventoried  as  (iue  to  the  deceased,  if 
it  shall  appear  to  the  court  that  they  remain  uncollected 
without  his  fault.    [38  v.  146,  §  169;  S.  <&  G.  566.] 

8bc.  191.  If  any  executor  or  administrator  shall  neglect 
to  sell  any  portion  of  the  personal  property  which  be  is 
bound  by  law  to  sell,  and  retains,  consumes,  or  disposes 
of  the  same,  for  his  own  benefit,  he  shall  be  charged  there- 
with at  double  the  vaiue  alBfixed  thereto  by  the  appraisers. 
[38  V.  146,  §  170;  8.  A  C.  566.] 

Sb€.  192.  In  rendering  such  account,  everv  executor  or 
administrator  shall  produce  vouchers  for  all  oebis  and  leg- 
acies paid,  and  for  all  funeral  charges  and  just  and  necessary 
expenses,  which  vouchers  shall  be  filed  with  the  aocoont, 
ana  they,  together  with  the  account,  shall  be  deposited  and 
remain  in  the  probate  oourt.     [38  v.  146,  §  171 ;  S.  &  C.566.] 

Sfic.  193.  On  the  settlenient  o£  an  account  of  an  executor 
or  administrator,  he  may  be  allowed  any  item  of  expendio 
ture,  not  exceeding  ten  dollars,  for  which  no  voucher  is  pro- 
duced, if  such  item  be  supported  by  his  own  oath  poeitively 
to  the  fact  of  payment,  specifying  wben  and  to .  whom  such 
payment  was  made,  and  if  sudi  oath  be  uncontradicted; 
but  such  aUowance  shall  not,  in  the  whoie,  exceed  two  hun- 
dred dollars,  for  payments  in  behalf  of  any  one  estate.  {38  y. 
146,  §172^  S.  &C.566] 

&EG.  194.  The  court  may  also,  on  settlement,  ^llow,  as  a 
credit  to  the  •executor  or  administrator,  any  just  and  reason- 
able amount  expended  by  him  for  a  tombstone  or  monument 
for  the  deceased ;  but  it  shall  not  be  incumbent  on  any  ex- 
ecutor or  administrator  to  procure  a  tombstone  or  monument. 
[64v.35,§l.;  8. AS. -366.] 

Sec.  m^.  The  court  m£^,  if  it  shall  deem  it  expedient 
and  proper,  refer  the  account  and  the  exceptions  thereto,  if 
any,  to  a  special  commissioner,  appointed  by  the  court  for 
that  purpose.    p8  v.  146,  §  173;'  8.  &  €.  566.] 

Sec.  1^6.  When  an  account  ie  settled  in  the  absence  of 
any  person  adversely  interested,  and  without  actual  notice 
to  him,  the  account  may  be  opened,  on  his  filing  exceptions 
to  the  account,  at  any  time  within  eight  months  thereafter; 
and  upon  every  settlement  of  an  account  by  an  executor  or 
administrator,  all  his  former  accounts  may  be  so  far  opened 
as  to  correct  any  mistake  or  error  therein ;  excepting  that 
any  matter  of  dispute  between  two  parties,  which  had  been 
previously  heard,  and  determined  by  the  court,  shall  not  be 
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again  brought  ia  question,  bv  either  of  the  same  pSirtiee, 
without  leave  of  the  court.    [38  v.  146,  §  174;  S.  &  C.  566.] 

Bfic.  197.    Executors  and  administrators  may  be  allowed    coatmisBiobg 
the  following  commissions  upon  the  amount  of  the  personal    to  fallowed 
estate  collected  and  aoconnted  for  by  them,  aad  of  the  pro-    exeoator  or 
ceeds  of  the  real  estate  sold  under  an  order  of  court  for  the   *dJ^n»8t«'»- 
payment  of  debts,  or  binder  directkws  of  the  will  which   ^Mtioo.^ 
ehall  be  received  in  full  compensation  for  all  their  ordinary 
services;  that  is  to  say: 

For  the  first  thousand  dollars,  at  the  rate  of  six  per  centum; 

For  all  above  that  sum,  and  not  exceeding  five  tb<Misand 
dollars,  at  the  rate  of  four  per  centum ;  and 

For  all  above  five  thousand  dollars,  at  the  rate  of  two  per 
centum. 

And  in  all  cases,  such  further  allowance  shall  be  made  as    Further  ^- 
the  court  shall  consider  just  and  reasonable  for  actual  and   lowanees. 
necessary  expenses,  and  for  any  extraordinary  services,  not 
required  of  an  executor  or  administrator,  in  the  common 
course  of  his  duty:  provided,  however,  that  when  provision    ECeotofcom- 
shall  be  Biade  by  the  will  of  the  deceased,  for  compensation    pensation 
to  any  executor,  the  same  shall  be  deemed  a  full  satisfaction   P";»vi<*«d  by 
for  his  services,  .in  H^u  of  his  aforesaid  commissions  or  his    ^^  * 
share  thereof,  unless  he  shali,  by  an  instrument  filed  in 
court,  renounce  all  claim  to  such  compensation  given  by  the 
will.    [38  V.  146,  §  175;  S.  tfe  C.  S6«.3 

Sbc.  198.    If  an.  executor  or  administrator  shall  have  paid    Esecster  or 
all  the  debts  of  the  estate,  without  disposing  of  ail  the  notes,    administra- 
bonds,  stocks,  claims,  and  other  rights  in  action,  belonging    JJ^,™^\^J!* 
to  the  estate,  he  may,  with  the  approval  of  the  probate  court,    tain  aaseu' 
entered  on  the  journal  at  or  aft  ^r  the  settlement  of  the  estate,    in  kind. 
and  with  the  assent  and  agreement  of  the  persons  entitled 
to  such  assets  as  distributes,  or  otherwise,  distribute  and 
pay  over  the  same  in  kind  to  those  of  such  persons  as  will 
receive  the  same:  and  such  distribution  shall  nave  the  same 
force  and  effect  as  the  distribution  of  the  jproceeds  of  such  assets. 

Skc.  199.     When  an  executor  or  administrator  has  Daid  or    when  execu- 
delivered  over  to  the  persons  entitled  thereto,  the  money  or    tororadmin- 
other  property  in  his  hands  as  required  by  the  order  of  dis-    w^rj*®'  ^«8 
tribtttion,  or  otherwise,  he  may  perpetuate  the  evidence  of   SI^n«^^ 
such  payment  by  presenting  to  the^urt,  within  one  year    ^o^^y  to 
after  such  order  was  made,  an  account  ot  such  payments,  or    i>er8on8  en- 
the  delivery  over  .of  such  property;  which  being  proved  to    <^<*®<i  there- 
the  satisfaction  of  the  court,  and  verified  by  the  oath  of  the    may  obtaU 
party,  shall  be  allowed  as  his  final  discharge,  and  ordered  by   final  dis- 
the  court  to  be  recoxded.;  and  such  discharge  shall  forever   charge, 
exonerate  the  party  and  his  sureties  from  all  liability  under 
each  order,  unless  his  account  shall  be  impeached  for  fraud 
or  manifest  error.    [38  v.  1^,  §  17'6;  B.  A  C.  566.] 

Ssc.  200.  If  any  sum  of  money  directed  by  a  decree  or 
order  of  the  court  to  be  distributed  to  heirs,  next  of  kin,  or 
legatees,  shall  remain  for  the  space  of  six  months  unclaimed, 
the  executor  or  administrator  who  was  ordered  to  pay  over 
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Moneys  be*  ^^^  saftie,  may,  by  order  of  the  court,  inveat  the  same  in 
Ionising  to  Btocks,  or  loan  the  same  on  bond  and  mortgage,  as  the  court 
heirs,  etc.,  shall  direct,  to  accumulate  for  the  benefit  of  the  persons  en- 
Se^iiTTMted^^  titled  thereto ;  and  such  investment  shall  be  made  in  the 
and  how.    '     name  of  the  judge  of  the  court  for  the  time  being,  and  shall 

be  subject  to  the  order  of  the  judge  and  his  successors  in 
office,  as  hereinafter  provided ;  and  the  person  making  each 
investment  shall  file  in  the  court  a  memorandum  thereof, 
with  the  original  certificates,  or  other  evidence  of  title  there- 
to, which  shall  be  allowed  as  a  sufficient  voucher  for  sach 
payment  under  the  said  order  or  decree.   [38  v.  146,  §  177 ;  S. 
&  C.  666. 1 
When  conrt         Sec.  201.    When  the  person  entitled  to  the  money  invest- 
to  cause  saoh    ed  shall  satisfv  the  court  of  his  right  to  receive  the  same, 
moneys  to  be    ^^e  court  shall  cause  it  to  be  paid  over  and  transferred  to 
paid  over.         ^^^      j-gg  ^  ^^g^  g  j^g .  g.  4  c.  666.] 

^,             _  Sec.  202.    The  judge  with  whom  such  certificates  or  evi- 

lible^safe-  dences  of  title  are  deposited,  for  the  time  being,  and  each 

keeping  of  succeeding  judge  to  whom  they  shall  come,  and  his  sureties, 

evidences  of  shall  be  responsible  for  their  safe-keeping  and  application, 

title,  etc.,  to  ^  provided  in  the  two  preceding  sections  of  this  chapter, 
suchmoneys.     ^g^^  ^^^  g  j^g .  g   ^  ^^^^^ 

Sec.  203.  When  the  intestate  shall  not  have  left  any  le- 
perwinal*'  gitimate  child,  heir  of  his  body,  the  widow  shall  be  entitled 
estate  to  to  alj  the  personal  estate,  as  next  of  kin,  which  shall  be  eub- 

wbich widow    ject  to  distribution  upon  settlement  of  the  estate;  and  if 
is  ^i^^l^lf^  *®    the  intestate  shall  have  left  such  child,  the  widow  shall  be 
uisin  utee.      entitled,  upon  distribution,  to  one-half  of  any  sum  not  ex- 
ceeding four  hundred  dollars,  and  to  one-third  of  the  residue 
of  the  personal  estate  subject  to  distribution.    f38  v.  H6,  § 
180;S.  AC.  566.] 
Sec.  204.     After  thirty  days  from  the  time  of  the  settle- 
mentoforder    ^®^^  ^^  the^account  of  an  executor  or  administrator  shall 
of  distiibn-      have  been  made  or  shall  hereafter  be  made  by  the  probate 
tion  en-  court,  and  an  order  of  distribution  made  thereon,  if  such  ex- 

^rced.  ecu  tor  or  administrator  shall  neglect  or  refuse  to  pay  to^j^ 

f)erson  interested  in  said  order  of  distribution,  as  credjjor, 
egatee,  widow,  heir,  or  other  distributee,  or  otherwise,  wtien 
demanded,  his  or  her  share  of  the  estate  or  property  ordered 
to  be  distributed  by  such  probate  court,  it  shall  be  lawful  for 
any  person  interested,  as  aforesaid,  to  file  a  petition  in  the 
probate  court  against  the  executor  or  administrator  making 
such  settlement  of  his  or  her  account,  as  aforesaid,  briefly 
setting  forth  in  the  petition  the  amount  and  nature  of  the 
claim  of  the  party  filing  such  petition,  whereupon  the  pro- 
bate judge  shall  forthwith  issue  a  citation  against  such  ex- 
ecutor or  administrator,  setting  forth  the  filing  of  the  peti- 
tion, the  amount  claimed  by  the  petitioner,  and  command- 
ing such  executor,  administrator,  or  guardian,  to  appear  be- 
fore said  probate  court. on  the  return  day  thereof,  to  answer 
said  petition,  and  show  cause,  if  any,  why  judgment  should 
not  be  rendered  and  execution  awarded  against  him  or  her 
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for  the  amount  claimed  by  such  petitioner,  and  found  to  be 
due  upon  such  settlement  and  oraer  of  distribution,  which 
citation  shall  be  made  returnable  not  less  than  twenty  nor 
more  than  forty  days  from  the  date  thereof,  which  shall  be 
served  and  returned  by  the  sheriff  or  other  proper  officer,  as 
in  the  case  of  a  summons,  and  may  issue  to  any  county  in 
the  State.    [54  v.  202,  §  1 ;  8.  &  C.  619.] 

Sec.  205.     But  if  such  executor  or  administrator  shall    ]f  defendaDt 
reside  out  of  this  state,  the  court  being  satisfied  of  that  fact,    non-resident, 
either  before  or  after  the  return  of  the  citation,  may  order    how  aervioe 
Buch  non-resident  to  be  brought  into  court,  by  publication    °^^^ 
in  some  newspaper  of  the  county  in  which  the  petition  is 
filed,  for  six  consecutive  weeks  before  the  time  fixed  for  the 
hearing  of  said  cause ;  or  in  case  no  newspaper  be  published 
in  the  county,  then  to  be  published  in  some  newspaper  hav- 
ing a  general  circulation  in  said  county.    [54  v.  202,  §  2; 
8.  &  C.  619.] 

Sec.  206.    On  the  return  of  the  citation  served,  or  the    Hearing  ao4 
service  of  notice  by  publication,  as  aforesaid,  the  cause  shall   jadgment. 
be  considered  ready  for  hearini?,  unless  for  good  cause  shown 
by  either  part^  the  same  shall  be  continued  for  trial  and 
judgment,  as  m  other  cases  of  continuance,  and  if  no  good 
cause  be  shown,  in  defense  of  the  claim  of  the  plaintiff  in 
such  petition,  it  shall  be  lawful  for  such  probate  court  to 
render  judgment  in  favor  of  such  plaintiff,  against  such 
executor  or  administrator,  for  the  amount  found  to  be  due 
to  the  petitioner,  and  remaining  unpaid,  upon  the  settle- 
ment and  order  of  distribution,  as  aforesaid,  with  the  interest 
and  costs  of  suit,  and  to  award  execution  thereon,  as  in    Execution, 
other  cases  of  judgments,  which  execution  shall  be  served 
and  returned,  by  the  sheriff  or  other  proper  officer,  in  all 
respects  as  executions  issued  from  the  court  of  common  pleas, 
and  all  judgments  rendered  under  this  section  shall  have 
like  liens  upon  the  real  estate  of  the  parties  as  judgments    Lien, 
rendered  \n  the  common  pleas,  and  governed  in  all  respects 
by  the  same  rules.    [54  v.  202,  §  3 ;  8.  <&  C.  619.] 

Sec.  207.     If  the  amount  coming  to  any  heir,  legatee,    piobate 
widow,  or  other  distributee,  under  such  order  of  distribution,    court  may 
shall  be  uncertain,  or  in  dispute,  depending  upon  the  con-    ^"°S  ^^  ^il 
etruction  of  any  devise,  bequest,  conveyance,  contract,  or    pa^^Jf^^ 
advancement,  or  upon  any  other  question,  the  probate  judge    determine  all 
may  bear  and  determine  all  such  questions  necessary  to    qaestlonv. 
ascertain  and  fix  the  amount  due  the  plaintiff  in  such  peti- 
tion, and,  if  necessary,  to  hear  and  determine,  and  settle  the 
rights  and  claims  of  all  the  parties  interested,  as  aforesaid, 
in  such  order  of  distribution,  and  for  that  purpose  the  pro- 
bate court  is  hereby  authorized  to  cause  all  the  heirs,  lega- 
tees, or  other  distributees,  parties  in  interest,  to  be  made 
parties  to  said  petition,  when  the  same  is  necessary,  by 
amended  or  supplemental  petition,  and  service  of  notice, 
as  is  provided  in  the  preceding  section  of  this  chapter,  and 
in  sach  ease  to  render  judgment  and  award  execution  agadntrt 
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Boeh  exetttttov  oi  administiator  in  favor  of  tbe  parties,  re 
8i>ectivel7,  for  tbe  amounts,  respectWelj,  found  6bse  them, 
with  the  interest  a,nd  costs^  i^niess  tbe  court  shouM  be  of 
opinion  tbe  costs  should  be  paid  out  of  tbe  estate  ordered  to 
We  distributed,  or  bj  the  parties,  in  which  case  such  order 
shall  be  made  respecting  the  costs  as  riiakl  seenft  equitable. 
[64  V.  202,  §4;  S.  A  C.  &».] 

Sec.  206.  In  all  cases  under  the  sections  of  this  chapter 
relating  to  the  enforcement  of  an  order  of  distribution,  the 
probate  court  before  which  any  proceeding  shall  be  pending 
aball,  OB  motion  of  any  of  thie  parties  to  said  proceeding, 
cause  the  same  to  be  reserved  and  sent  to  the  court  of  com- 
mon pleas  of  that  county  for  trial  and  judgment  and  execa- 
tion,  and  in  case  of  such  reserration  it  shall  be  the  duty  of 
the  probate  ^udge  forthwith  to  make  out  a  transcrir^t  of  his 
proceedings  id  the  cause,  so  lar  as  he  has  progressed  in  the 
same,  which,  together  with  the  petition,  and  all  other  papers 
in  the  cause,  smU  be  forthwith  filed  with  the  derk  of  the 
court  of  common  pleas  of  tbe  county  in  which  the  cause  is 
commenced,  and  said  cause  shall  thereafter  be  carried  on  to 
final  judgment  and  execution  in  said  court  of  con>mon  pleas, 
in  all  respeeta  as  though  the  same  had  been  originally  com- 
menced there^  as  a  civil  action.  [54  v.  202,  §  5 ;  S.  &  C. 
619] 

Sec.  209.  The  court  of  common  plea»  shall  have  concur 
rent  original  jurisdiction  with  the  probate  court,  in  all  cases 
provided  for  in  tbe  four  sections  preceding  the  jiext  above, 
and  any  creditor,  legatee,  widow,  or  other  distributee,  as 
aforesaid,  may  bring  a  civil  action  in  the  court  of  common 
pleas  of  the  proper  county,  against  such  executor  or  admin- 
istrator, for  his  or  ber  share  <^  tbe  estate,  upon  such  settle- 
ment and  order  of  distribution,  in  tbe  same  manner  as  other 
civil  actions,  and  proceed  therein  to  final  judgment  and 
execution,  and  be  governed  in  all  respects  as  upon  other 
civil  actions,  and  to  cause  all  persons  interested  in  said 
cause,  as  heirs,  legatees,  distributees,  or  otherwise,  to  be 
made  parties  to  any  action  aforesaid,  if  it  shall  be  deemed 
necessary,  in  order  to  a  full  and  complete  settlement  and 
adjustment  of  the  rights  of  tbe  parties,  in  tbe  same  manner 
as  other  civil  actk)ns,  witb  full  power  and  authority  to  set- 
tle and  determine  the  rights  of  the  parties,  and  render  jodg- 
taent  and  award  execution  thereon  as  in  other  cases.  [54  v. 
202,  §  ^>  S.  &  C.  ftlft] 

Sec.  210.  The  sureties  of  every  such  executor  or  admin- 
istrator shall  moreover  be  liaUe  upon  the  official  bond  of  the 
executor  or  administrator  against  whom  any  Judgment  may 
be  rendered  under  tbe  provisions  of  tbe  preceding  sections, 
either  in  tbe  probate  court  jt  court  of  common  pleas ;  and 
such  sureties  may  be  made  parties  to  any  -such  judgment 
by  petition  or  action  to  be  commenced  and  prosecuted  id 
the  same  manner  as  is  above  provided  for  the  commence- 
ment and  prosecuting  causes  against  executors  oir  admin- 
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ifitratorSy  to  final  judgment  and  execution:  provided^  that    BntifserriM 
in  all  cases  in  which  service  of  j>rocess  shall  have  been  made    be  by  pab- 
upon  such  executors  or  administrators,  by  publication,  as    lioatioiKthaf 
above  provided,  the  surety  shall  be  permitted  to  make  the    »^yd«»n*- 
same  defense  as  the  executor  or  administrator  could  have 
made.    [64  v.  202,  §  7 ;  8.  &  C.  619.] 

S£C.  211.    Any  executor  or  administrator  may  maintain    Aotioniii 
a  civil  action  in  the  court  of  common  pleas  against  the  cred-    common 
iters,  legatees,  or  distributees,  or  other  parties,  asking  the    pl^M  to 
direction  or  judgment  of  the  court,  in  any  matter  respecting    ^uMS^ns  ef 
the  trust,  estate,  or 'property  to  be  administered,  and  the    administia- 
rifrhts  of  the  parties  in  interest,  in  the  same  manner,  and  as    tion. 
fully  as  was  formerly  entertained  in  courts  of  chancery.    [54 
v.202,§8;  S.  AC.  619.} 

Sec.  212.    Appeals  shall  be  allowed  from  any  final  order,    Appeal  fiwn 
judgment,  or  decree  of  the  probate  court  to  the  court  of  com-    pronto 
mon  pleas,  by  any  person  against  whom  any  such  order,    oonrt;  and 
judgment,  or  decree  may  be  made,  or  who  may  be  affected    ^^°^  ^^* 
thereby,  in  the  same  manner  as  is  provided  for  appeals  from    bu^  of  ex- 
the  probate  court  to  the  common  pleas  in  other  cases ;  ap-    ceptlon. 
peals  shall  also  be  allowed  from  any  order  or  judgment  of 
the  court  of  common  pleas,  in  like  manner,  to  the  district  ' 

court,  in  proceedings  under  the  sections  herein  relating  to 
the  enforcement  of  order  of  distrubution,  by  any  person 
against  whom  any  such  judgment  or  order  may  be  rendered, 
or  who  may  be  affected  thereby,  to  the  same  extent  and  in 
the  same  manner  as  is  provided  for  appeals  from  the  com- 
mon pleas  in  other  eases;  and  bills  of  exceptions  may  be 
taken  and  allowed  upon  any  decision  of  the  probate  court, 
court  of  common  pleas,  or  district  court,  in  proceedings  in 
this  behalf,  as  in  other  cases.    [54  v.  203,  §  9 ;  S.  <fc  C.  619.] 

THE  AI>MINI8TaATI0N  BOND:  8URBTISS  IN:  SUIT  ON:  AND  OTHER 

MATTERS  RELATINQ  TO  THE  SAME. 

Sec.  213.     Any  surety  of  any  executor  or  administratcH*,    How  sureties 
or  the  executor  or  administrator  of  any  such  surety,  may,  at    of  ezecator 
any  time,  make  application  to  the  proper  probate  court  to    ?5  to™^°**b« 
be  released  from  the  bond  of  such  executor  or  administrator,    rJieJaiSd!^ 
by  filing  his  written  request  therefor  with  the  judge  of  said 
court,  and  giving  at  least  five  days'  notice,  in  writing,  to 
snob  executor  or  administrator;  and  if  such  court  upon  the 
hearing  is  of  opinion  there  is  good  reason  therefor,  the  court 
shall  release  such  surety,  and  the  death  of  a  surety  shall 
always  be  deemed  good  eause ;  and  if  such  executor  or  admin- 
istrator fail  to  give  new  bond,  as  by  such  court  directed,  he 
shall  be  removed,  and  his  letters  superseded ;  but  such  oriff- 
inal  surety  shall  not  be  released  until  such  executor  or  ad- 
ministrator so  gives  bond,  and  such  original  surety  shall  be 
liable  only  for  the  acts  of  such  executor  or  administrator 
from  the  time  of  the  execution  of  the  original  bond  to  the 
filing  <rf  the  second  bond ;  and  the  costs  of  such  proceeding 
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shall  be  paid  by  the  surety  applying;  to  be  released,  unless  it 

shall  appear  to  the  court  that  the  administrator  or  execator 

is  insolvent,  incompetent,  or  is  wasting  the  assets  of  the 

estate.    [58  v.  46,  §  1 ;  S.  <&  S.  358.] 

Wh«n  new  Sec.  2l4.    Whenever  the  sureties  in  any  bond  of  an  ex- 

^^^  ™*y  ^    ecutor  or  administrator  shall  be  insufficient,  the  court,  on 

'^^  the  petition  of  any  person  interested,  and  after  notice  to  the 

principal  in  the  l>ond,  may  require  a  new  bond  to  be  given, 
with  two  or  more  sufficient  sureties.    [38  v.  146,  §  196 ;  8. 
A  C.  666.] 
When  and  Bec.  215.     Any  surety  in  the  bond  of  an  executor  or  ad- 

l^owBurety  ministrator  may,  at  any  time  after  the  expiration  of  six 
bedS^^™*^  years  from  the  date  of  the  bond,  upon  his  petition,  be  dia- 
^^Brged.  charged  from  all  further  responsibility  upon  such  bond,  if 

the  court,  after  due  notice  to  all  persons  interested,  shall 
think  it  reasonable  and  proper  to  aischarge  him ;  and  the 
principal  shall  thereupon  give  a  new  bond,  with  two  or  more 
sufficient  sureties.    [38  v.  146,  §  197 ;  S.  <fe  C.  566.] 
LiabiUty  of         Sec.  216.    When  a  new  bond  shall  be  required  as  above 
prior  sure-       provided,  the  sureties  in  the  prior  bond  shall,  nevertheless, 
^^*'  be  liable  for  all  breaches  of  the  condition,  committed  be- 

fore the  new  bond  shall  be  approved  by  the  court.    [38  v. 
146,  §  198 ;  8.  &  C.  566.] 
If  bond  not         Sec.  217.    If,  in  the  cases  specified  in  the  three  preceding 
gj^*"»  "^      aections,  the  principal  shall  not  give  such  new  bond,  within 

from^tBtT      "^^^^  *^°^®  *®  shall  be  ordered  by  the  court,  he  shall  be  re- 
moved from  his  trust,  and  some  other  person  may  be  ap- 
pointed in  his  stead,  as  the  circumstances  of  the  case  may 
require.    [38  v.  146,  §  199 ;  S.  &  C.  566.] 
When  exeon-       Ssc.  218.    If  any  executor  or  administrator  shall  waste, 
iS*to*^"*"    ^^  unfaithfully  administer  the  estate,  the  court  granting  the 
ff^e  boi^of    1®^^™  T^^Jj  "  1*  thinks  fit,  on  the  application  of  any  surety 
uidemnity  to    iu  the  administration  bond,  order  such  executor  or  adminis- 
surety.  trator  to  render  an  account,  and  to  execute  to  such  surety  a 

bond  of  indemnity,  with  surety  or  sureties  approved  by  the 

court;  and  upon  neglect  or  refusal  to  execute  such  bond  of 

indemnity,  within  the  time  ordered  by  the  court,  it  may 

remove  him,  and  revoke  his  letters  testamentary,  or  letters 

of  administration,  and  appoint  another  administrator  in  his 

place.    [38  v.  146,  §  200;  S.  &  C.  566.] 

When  on-  Sec.  219.    If  an  executor  or  administrator  shall  unreaEoii- 

fidthfol  ad-      ably  delay  to  raise  money,  by  collecting  the  debts  and  efiects 

"jj^^tion     of  the  deceased,  or  by  selling  the  re^  estate,  if  necessary, 

JJ^JJl  ^""     *^^  ^f  ^®  ^^^  obtain  an  order  therefor,  or  shall  neglect  to 

pay  what  he  has  in  his  hands ;  and  if,  in  consequence  of 
such  delay  or  neglect,  the  estate  of  the  deceased  shall  be 
taken  in  execution  by  any  of  his  creditors,  it  shall  be  deemed 
unfaithful  administration  in  such  executor  or  administrator, 
and  he  shall  be  liable  on  his  administration  bond  for  all 
damages  occasioned  thereby.  [38  v.  146,  §  181 ;  S.  &  C.  566.] 
Sbc.  220.  After  a  creditor  is  entitled  bv  law  to  the  pay- 
ment of  his  debt,  from  the  executors  or  administrators,  and 
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the  amoant  of  the  claim  has  either  been  admitted  to  be  juet    when  oredi- 
or  allowed  by  them,  or  has  been  ascertained  by  judgment  or    tor  may  sue 
award  against  them,  or  by  an  order  of  distribution,  the  bond    J^f^"*^' ^ 
^iven  by  them  for  the  discharge  of  their  trust,  majr  be  put    ^****°°  ooua. 
in  suit  hy  such  creditor,  if  the  executors  or  administrators 
shall  neglect,  upon  demand  made  by  such  creditor,  to  pay 
such  claim.    [38  v.  146,  §  182 ;  8.  <fe  C.  666.] 

Sec.  221.    Such  suit  may  also  be  brought  by  a  legatee.    When  lef^a- 
after  he  shall  be  entitled  to  the  payment  of  his  legacy,  and    tee  or  dutri- 
by  the  widow,  or  other  distributee,  to  recover  his  or  her  share    gnettiereon 
of  the  personal  estate,  after  an  order  of  the  court,  ascertain- 
ing the  amount  due  to  him  or  her,  if  the  executor  or  admin- 
istrator shall  neglect  to  pay  the  same  when  demanded.    [38 
V.  146,  §  183 ;  S.  &  C.  566.] 

Sec.  222.    When  it  shall  appear  to  the  probate  court,  on    When  conrt 
the  representation  of  any  person  interested  in  the  estate  of   P*y  *^*^J*v!L 
any  deceased  testator  or  intestate,  that  the  executor  or  admin-    b^^gbt. 
istrator  has  failed  to  perform  his  duty,  in  any  other  particu- 
lar than  those  above  specified  in  the  two  preceding  sections, 
the  court  may  authorize  any  creditor,  next  of  kin,  legatee, 
or  other  person  aggrieved  By  such  maladministration,  to 
bring  a  suit  on  the  bond.    [38  v.  146,  §  184 ;  S.  &  C.  566.] 

Sec.  223.    In  all  actions  on  any  bond  of  an  administrator    Defense, 
or  executor,  for  a  breach  thereof,  by  not  filing  his  final  ac-    «>?*8»  et^i  >» 
count  at  the  time  required  by  law,  or  by  order  of  the  court,    ^/^g^j^on 
the  defendant  may  aver  and  give  in  evidence  any  facts  tend-    bond  for  not 
ing  to  show  that  the  said  breach  did  not  occur  by  reason  of   filing  ac- 
neglect  or  unreasonable  delay  of  the  administrator  or  exe-    count. 
cutor  to  settle  the  estate  or  file  said  account ;  and  if  the  de- 
fendant shall  make  good  his  defense,  he  shall  recover  of  the 
plaintiff  his  costs ;  and  in  no  case  brought  for  such  breach 
shall  the  plaintifi  recover  more  costs  than 'damages.     [44  v. 
76,  §  1 ;  S.  &  C.  613.] 

Sec.  224.    In  all  cases  when  the  powers  of  an  executor  or    ^^Vhen  sno- 
ftdministrator  cease  by  death,  removal,  resignation,  or  in  any    ceeding  ad- 
other  manner,  or  shall  have  heretofore  so  ceased,  any  sue-    ministrator 
ceeding  administrator,  or  co-executor,  or  co  administrator,    ^  oo-exeen- 
may  maintain  an  action  on  the  bond  of  such  executor  or  ad-    minutntor' 
ministrator  whose  powers  have  ceased,  against  any  of  the    may  sne  on 
obligors  thereof,  or  tneir  legal  representatives,  for  any  breach    bond, 
of  the  conditions  of  the  bond.    [52  v.  24,  §  1 ;  8.&  C.  619.] 

Ssc.  225.    An  action  on  the  bond  may  be  brought  in  the    In  what 
court  of  common  pleas  or  superior  court  of  the  county  in    ^^^^^f*"^ 
which  it  was  given,  for  the  particular  relief  only  to  which    n^beraed. 
the  plaintiff  is  entitled,  or  it  may  be  framed,  either  in  the 
petition  or  in  any  cross  petition  filed  in  the  case,  with  a 
view  to  a  settlement  of  all  matters  for  which  the  principal    f^*®*  ^ 
in  the  bond  is  accountable,  and  any  heirs,  devisees,.legatees,   J^^g™®****- 
widow,  or  next  of  kin,  or  others,  who  may  be  liable  on  ac- 
count of  assets  having  come  into  their  hands,  or  who  may 
otherwise  be  proper  or  necessary  parties,  may  be  made  de- 
fendants ;  and  when  the  action  is  framed  for  that  purpose 
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and  the  necessary  parties  are  before  the  court,  the  court  lofay 

adjust  and  settle  the  estate  in  whole  or  in  part,  rendering  all 

judgments  required,  and  may  award  costs  as  may  be  deemed 

proper.    [38  v.  146,  §§  185,  186, 187, 188, 189,  190,  191, 192, 

193,  194 ;  S.  &  C.  666.]; 

In  suit  on  Sbc.  226.    When  suit  is  brought  upon  the  administration 

bond,  claim     bond,  by  a  creditor  whose  claim  has  been  allowed  or  admii- 

aUowed  to  be    ^ed  by  the  executor  or  administrator,  such  allowance  or  ad- 

evidence'**      mission  shall  be  prima  facie  evidence  only  of  the  validity 

only  of  its       &nd  justice  of  such  claim ;  and  the  executor  or  administrator 

Ja8tic6.  or  other  defendants,  may,  in  the  suit  upon  the  administra- 

tion  bond,  contest  the  same,  and  the  court  may  determine, 
ol8im"con-  ^^  *^®  verdict  of  a  jury,  if  either  party  require  it,  the 
tested.  amount  or  justice  of  the  claim ;  and  if  neither  party  require 

a  jury,  the  court  shall,  by  reference  to  a  master  or  otherwise, 
decide  upon  the  claim.     [38  v.  146,  §  195 ;  S.  <&  C.  566.] 

PBOCEBBINGS    BY    CRBDIT0B8    AGAINST   THE    HBIB8,    DEVISEES, 

ETC.,  OF   DECEASED  DEBTOBa, 

Estate  of  de-  Sec.  227.  After  the  settlement  of  any  estate  by  an  execu* 
ceamd  in  tbe  tor  or  administrator,  and  after  the  expiration  of  the  time 
hereto.  limited  for  the  commencement  of  actions  against  him  by 
liable  for  oer-  the  creditors  of  the  deceased,  the  heirs,  next  of  kin,  widow 
tain  debts.       as  next  of  kin,  devisees,  and  legatees  of  the  deceased,  shall 

be  liable  by  action  in  the  common  pleas  or  superior  ooart,  in 

the  manner  provided  in  the  following  sections,  for  all  debts, 

which  could  not  have  been  sued  for,  against  the  execator  or 

administrator,  and  for  which  provision  shall  not  have  been 

made  as  hereinbefore  provided.    [38  v.  146,  § 232 ;  S.  &  C.  566.] 

Heirs,  eto.,  Sec.  228.     Any  such  creditor  whose  right  of  action  shall 

tocontribnte    first  accrue  after  the  expiration  of  the  time  of  such  limitar 

affcer^ettlch  ^    tion,  and  whose  claim  shall  not  have  been  presented  to  the 

ment  of  es-      court,  or  if  presented  shall  not  have  been  allowed,  as  herein- 

tate,  and         before  provided,  may  recover  the  same  against  the  heirs, 

how.  widow  as  next  of  kin,  and  next  of  kin  of  the  deceased,  and 

the  devisees  and  legatees  under  his  will,  each  one  of  whom 
shall  be  liable  to  the  creditor  to  an  amount  not  exceeding 
the  value,  whether  of  real  or  personal  estate,  that  he  or  she 
shall  have  received  under  the  will,  or  by  the  distribution  of 
the  estate  of  the  deceased :  provided,  that  if  by  the  will  of 
the  deceased  any  part  of  his  estate,  or  any  one  or  nnoie  of  the 
devisees  or  legatees,  shall  be  made  exclusively  liable  for  the 
debt,  in  exoneration  of  the  residue  of  the  estate,  or  of  the 
other  devisees  or  legatees,  the  provisions  of  the  will  shall  be 
complied  with  in  that  respect,  and  the  persons  and  estate  so 
exempt  by  the  will,  shall  De  liable  for  only  so  much  of  the 
debt,  if  any,  as  cannot  be  recovered  from  those  first  charge- 
able therewith ;  and,  provided  further,  no  such  suit  shall  be 
maintained  unless  it  be  commenced  within  one  year  next 
after  the  time  when  the  right  of  action  shall  first  accrue, 
except  the  person  entitled  to  bring  any  action  mentioned  in 
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this  section  be,  at  the  time  the  capse  of  action  accrued,  with- 
in the  age  of  twenty-one  years  if  a  male,  and  eighteen  years 
if  a  female,  a  married  woman,  insane,  or  imprisoned,  eyery 
such  person  shall  be  entitled  to  bring  such  action  within 
one  year  after  such  disability  is  removed.  [64  v.  57,  §  2S3  : 
S.  &  8.  364.] 

Ssc.  229.    If  any  of  the  said  heirs,  next  of  kin,  widow,    Estate  of  any 
devisees,  or  legatees,  shall  die  without  having  paid  his  or  her    ^»'»  ®*®  »^t*' 
just  proportion  of  such  debt,  his  or  her  executors  or  admin-    Jea^^*' 
istrators  shall  be  liable  therefor,  as  for  his  or  her  proper  debt, 
to  the  extent  to  which  he  or  she  would  have  been  liable  if 
living.     [38  v.  146,  S  234 ;  S.  &  C.  66a j 

Sec.  230.    If,  in  the  case  specified  m  the  two  preceding    When  two 
sections,  there  should  be  more  than  one  person  liable  for    ormorelia- 
the  debt,  the  creditor  shall  recover  the  same  by  one  action    maj^prowSd 
against  all  the  persons  so  liable,  or  as  many  of  them  as  are    againatallm 
within  the  reacn  of  process ;  and  the  court  shaU  thereupon    one  actien. 
determine,  by  the  verdict  of  a  jury  if  either  partv  require 
it,  what  sum,  if  any,  is  due  to  the  plaintiff;  and  they  shall 
also  decide,  according  to  the  equities  of  the  case,  how  much 
each  of  the  defendants  is  liable  to  pay  toward  the  satisfac- 
tion of  the  debt,  and  render,  judgment  accordingly.     [38  v. 
146,  §  286 ;  S.  &  C.  666.] 

Sec.  231.    If  any  one  of  the  heirs,  devisees,  or  others  who    Caee  of  im- 
were  originaUy  liable  for  the  debt,  shall  be  insolvent,  or  un-    J^l^enoy, 
able  to  pay  his  proportion  thereof,  or  shall  be  beyond  the    heblord^^ 
reach  of  process,  the  others  shall,  nevertheless,  be  liable  to    yiaee. 
the  creditor  for  the  whole  amount  of  his  debt :  provided,  that 
no  one  shall  be  compelled  to  pay  more  than  the  amount  re- 
ceived by  him  from  the  estate  of  the  deceased.    [38  v.  146, 
§236;  8.  4  C.  666.] 

Seo.  232.    No  such  suit  shall  be  dismissed  or  debarred  for    Amendinenta 
the  want  of  including,  as  defendants,  all  the  persons  who   »Mowed, 
might  have  been  included ;  but  in  any  stage  of  the  cause    Z™^J?t^ 
the  court  may  award  proper  process  to  bring  in  any  other    JSSiw. 
parties,  and  may  allow  such  amendments  as  may  be  neces- 
sary to  charge  them,  as  defendants,  upon  such  terms  as  the 
court  shall  think  reasonable.    [38  v.  146,  §  237 ;  S.  &  C.  666.] 

Sec.  233.    If,  in  consequence  of  insolvency,  absence,  or    Hein,  ete., 
from  any  other  cause,  any  one  of  the  persons  liable  for  such    liable  to  con- 
debt,  shall  fail  to  pay  his  Just  proportion  thereof  to  the  cred-    J^^n^^them- 
itor.  he  shall  be  liable  to  indemnify  all  who  shall,  by  reason    Belvef 
of  such  failure  on  his  part,  have  paid  more  than  their  iust 
proportion  of  the  debt — such  indemnity  to  be  recovered  by 
all  of  them  jointly,  or  in  separate  actions  by  any  one  or 
more  of  them,  for  his  or  their  parts  respectively,  at  their 
election.    [38  v.  146,  §  238 ;  S.  &  C.  666.] 

PKOCKEI>INOS  WHBN  THB   K8TATB    OF  A  DECEASED  PERSON  IB 

INSOLVENT. 

Sec.  234.    When  it  shall  appear  to  the  court,  from  the 
representation  of  an  executor  or  administrator,  that  the  real 
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and  personal  estate  of  the  deceased  will,  probably,  be  insaS- 
cient  for  the  payment  of  his  debts,  the  court  may,  if  it 
thinks  fit,  appoint  two  or  more  fit  persons  to  be  commission- 
ers to  receive  and  examine  all  claims  of  creditors  a^instthe 
estate  of  the  deceased,  and  return  to  the  court  a  list  of  all  the 
claims  that  shall  have  been  laid  before  them,  with  the  sum 
that  they  shall  have  allowed  on  each  claim ;  and  the  com- 
missioners, before  entering  on  the  duties  of  their  office,  shall 
be  sworn  to  the  faithful  discharge  thereof.  [38  v.  146,  | 
201 ;  S.  &  C.  566.] 

Sec.  235.  The  commissioners  of  insolvency  shall  appoint 
convenient  times  and  places  for  their  meetings,  to  recem 
and  examine  the  claims  of  creditors ;  and  shall  give  notice 
thereof,  by  causing  notifications  to  be  posted  up  in  some  pub- 
lic places  in  the  township  in  which  the  deceased  last  dwelt, 
or  in  such  other  manner  as  the  court  aforesaid  having  reg&ri 
to  situation  of  the  creditors  of  the  estate,  may  order.  [38  t. 
146,  §  202 ;  S.  &  C.  566.1 

Sec.  236.  The  ^riod  of  six  months,  after  the  appoint 
ment  of  the  commissioners,  shall  be  allowed  to.  the  creditor^ 
to  present  and  prove  their  claims;  and  the  court  may  allov 
such  further  time  for  this  purpose,  not  to  exceed  eighteen 
months  from  the  date  of  the  commission,  as  they  may  think 
necessary,  according  to  the  circumstances  of  the  case;  and, 
at  the  expiration  of  the  time  for  the  proof  of  debts,  the  com- 
missioners shall  make  their  written  report  to  the  court.  [^ 
v.  146,  §203;  S.  AC.  566.] 

Sec  237.  If,  at  the  return  of  the  list  of  claims  againit 
the  estate,  made  out  by  the  commissioners  as  hereinbefore 
provided,  or  made  out  by  the  executor  or  admiinistrator,  as 
hereinafter  provided,  any  person  shall  be  liable  asasureiVt 
for  the  deceased,  or  shall  have  any  other  contingent  claim 
against  his  estate,  which  could  not  be  proved  as  a  debt  under 
the  commission,  upon  the  presentation  and  proof  thereof 
before  the  court,  the  court  shall,  in  ordering  a  dividend, 
leave  in  the  hands  of  the  executor  or  administrator,  a  sum 
sufficient  to  pay  to  such  contingent  creditor,  a  proportion 
equal  to  what  snail  then  be  paid  to  the  other  creditors.  [38 
V.  146,  §  204 ;  8.  &  C.  566] 

Sec.  238.  If,  at  any  time  within  four  years  after  thed&t« 
of  the  administration  bond,  such  contingent  debt  shall  be 
come  absolute,  it  may  be  allowed  by  the  court,  if  not  dis* 
puted  by  the  executor  or  administrator :  and,  if  disputed, 
may  be  proved  before  the  commissioners  already  appointed, or 
others  to  be  appointed  by  the  court,  in  like  manner  ^  if 
presented  before  the  first  return  of  the  list  of  claims  against 
the  estate.    [38  v.  146,  §  205 ;  8.  &  C.  666.] 

Sec.  239.  Upon  the  allowance  of  such  claim,  the  creditor 
shall  be  entitled  to  a  dividend  thereon,  equal  to  what  shsli 
have  been  paid  to  the  other  creditors,  so  far  as  the  same  caA 
be  paid  without  disturbing  the  former  dividend ;  and  if  hii 
claim  shall  not  be  finally  established,  or  if  the  dividend  dae  to 
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him  shall  not  exhaust  the  assets  in  the  hands  of  the  executor 
or  administrator,  the  residue  of  the  assets  shall  be  divided 
among  all  the  creditors  who  shall  have  proved  their  debts. 
[38  V.  146,  §206;  8.  &  C.  566.] 

Sec.  240.     Any  person  whose  claim  shall  be  disallowed,  in    Persons  dis- 
whole  or  in  part,  by  the  commissioners,  and  any  executor  or    •^♦'"^•^ 
administrator  who  shall  ^  dissatisfied  with  the  allowance  of   J^l,  of  ^^, 
any  claim,  may  appeal  from  the  decision  of  the  commission-    missioDers, 
era  to  the  probate  court ;  if  the  creditor  appeals  he  shall,    ™»y  appeal 
within  ten  days  after  the  decision,  file  with  the  commission-    ]^^®  ^^. 
ers  a  bond  to  the  executor  or  administrator,  with  surety  to 
be  approved  by  the  commissioners,  in  the  sum  of  one  hun-    Bow: 
died  dollars,  conditioned  to  pay  all  costs  that  may  be  ad- 
judged against  him  on  such  appeal ;  the  executor  or  admin- 
istrator may  appeal  by  giving  notice  to  the  commissioners 
within  ten  days;  and  in  case  of  an  appeal,  the  court  shall.    Hearing  and 
as  soon  as  practicable,  hear  and  determine  the  question  as  to    ^^^"- 
the  allowance  or  disallowance  of  the  claim,  and  shall  adjudge 
the  costs  against  the  party  failing  on  such  hearing.    [38  v. 
146,  §§  207,  208 ;  S.  &  C.  666.] 

Sec.  241.     Any  person  whose  claim  shall  be  disallowed  by    How  persona 
the  commissioners,  and  who  shall,  by  accident,  mistake,  or    s^aJl  pro- 
otherwi8*5,  and  not  by  his  own  neglect,  omit  to  claim  or  pros-    f^®^»  ^^.^^ 
ecute  his  appeal,  as  before  provided,  may,  upon  his  petition,    ted  to^ap-' 
and   notice  thereof  to  the  executor  or  administrator,   be    peal, 
allowed  by  the  court  to  claim  and  prosecute  his  appeal  in 
paanner  aforesaid,  upon  such  terms  as  the  court  shall  impose, 
if  it  shall  appear  by  affidavit  that  justice  requires  a  further 
examination  of  his  claim  :  provided,  no  such  petition  shall 
be  {mstained,  unless  it  be  presented  within  two  years  after 
the  return  of  the  commissioners,  and  within  four  years  after 
the  date  of  the  administration  bond,  and  before  final  distri- 
bution,   res  V.  146,  S  209 ;  S.  &  C.  666.] 

Sec.  242.    The  allowance  of  such  appeal,  and  the  judg-    Allowaoce  of 
ment  that  may  follow  thereon,  shall  not  disturb  any  distri-    ?J5?*i  ".?* 
bution  that  may  have  been  ordered  before  notice  of  the  peti-    JSstribntion 
tion,  or  notice  of  the  intention  to  present  the  same,  shall    preyionsly 
have  been  given  to  the  executor  or  administrator;  but  the    made, 
debts,  if  any,  proved  and  allowed  in  the  case  last  mentioned, 
Bhall  be  paid  only  out  of  such  assets  as  ma^  remain  in  or 
come  to  the  hands  of  the  executor  or  administrator  after 
payment  of  the  sums  due  on  such  prior  order  of  distribution. 
[38  V.  146,  §  210;  S.  &  C.  666.] 

Src,  243.    The  commissioners  may,  when  they  think  it    Commission- 
proper,  require  an  oath  to  be  administered  to  any  claimant ;    ers  may  ex- 
and  they  may  thereupon  examine  him  upon  all  matters  re-    JtS»  oi^Mib, 
lating  to  his  claim ;  and  if  he  shall  refuse  to  take  such  oath, 
:>r  to  answer  fuller  to  all  questions  that  shall  be  lawfully  put 
to  him,  the  commissioners  may  disallow  his  claim,  and  on  any 
ippeal  from  the  award  of  the  commissioners,  the  court  shall 
have  the  like  power  to  examine  the  claimant  on  oath,  and  to 
lisallow  his  claim,  if  he  shall  refuse  to  take  the  oath,  or  to 
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ansveer  fully  upon  his  examination  thereon.  [38  y.  146,  § 
211;  8.  &C.666.] 

8ec.  244.  Any  one  of  the  oommiseioners  may  administer 
the  said  oath  to  the  claimant,  and  may  also  administer  the 
oath  to  all  witnesses  produced  and  examined  before  the  com- 
missioners.    [38  V.  146,  §  212 ;  S.  &  C.  566.] 

Sec.  245.  After  the  expiration  of  thirty  days  from  the 
return  made  by  the  commissioner^,  the  court  shall  make 
such  an  order  for  the  distribution  of  the  effects  among  the 
creditors  as  the  case  shall  require ;  and  if,  before  m^aking 
such  order,  the  court  shall  have  notice  of  an  appeal  from 
the  commissioners,  then  made  or  pending,  they  may  suspend 
the  order  until  the  determination  of  such  appeal,  or  they 
may  order  a  distribution  amonsr  the  creditors  whose  debts 
are  allowed,  leaving  in  the  hands  of  the  executor  m  admin- 
istrator a  sum  sufficient  to  pay  the  claimant  whose  demand 
is  disputed,  a  proportion  equal  to  what  shall  be  paid  to  the 
other  creditors.    [38  v.  146,  §  218 ;  8-  A  C.  566.] 

Sec.  246.  If  the  court  shall  not  think  fit  to  appoint  com- 
missioners, as  hereinbefore  provided,  when  satisfira  that  the 
estate  will  probably  be  insolvent,  the  executor  or  adminis- 
trator shall  proceed,  in  the  place  of  such  commissioners,  to 
receive  and  allow,  if  valid,  the  claims  of  creditors  against 
the  estate,  and  return  to  the  court  a  list  of  all  the  claims 
that  shall  have  been  laid  before  him,  with  the  sum  allowed 
by  him  on  each  claim.    [38  v.  146,  §  214 ;  S.  <fe  C.  566.] 

Seo.  247.  The  executor  or  administrator  shall,  in  such 
case,  immediately  after  the  court  shall  declare  the  estate 
probably  insolvent,  give  notice  to  creditors  of  the  insol- 
vency ct  the  estate,  and  to  present  their  claims  to  him,  for 
allowance,  within  six  months,  by  causing  notifications  to 
be  posted  up  in  some  public  places  in  the  township  in  which 
the  deceased  last  dwelt,  or  in  such  other  manner  as  the  court 
aforesaid,  having  regard  to  the  situation  of  the  creditors  d 
the  estate,  may  order.    [38  v.  146,  §  215 ;  8.  &  C.  566.] 

Sec.  248.  The  notice  mentioned  in  the  pre(^ing  section 
may  be  in  substance  as  follows :    On  the         day  of  ? 

in  the  year  ,  the  probate  court  of  county 

declared  the  estate  of  ,  deceased,  to  be  probably  in- 

solvent: Creditors  are,  therefore,  required  to  present  their 
claims  against  the  estate  to  the  undersigned,  mr  allowance, 
within  six  months  from  the  time  above  mentioned,  or  they 
will  not  be  entitled  to  payment.  Signed  : 

Date:  Executors  or  administrators,  eta    [3$ 

V.  146,  §216;  S.  <fe  C.  566.] 

Sec.  249.  The  period  of  six  months,  after  the  court  shall 
have  declared  the  estate  probably  insolvent,  shall  in  such 
case  be  allowed  the  creditors,  to  nresent  their  claims  to  the 
executors  or  administrators;  ana  further  time  may  bo  al- 
lowed therefor,  in  like  manner  as  when  commissioners  are 
appointed  to  receive  and  audit  claims ;  and  the  executor  or 
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administrator,  after  the  expiration  of  the  said  period,  shall    LUtofolaimB 
file  the  list  of  the  claims  hereinbefore  mentioned.    [38  v.    ^^  ^  *^®^- 
146,  § 217 ;  a  & C.  666] 

Sec.  250.    If  any  claim,  so  presented  to  the  executor  or    Claim  disal- 
administrator  to  be  allowed  by  him,  shall  be  disallowed,  in    ^^^^  ^^*d" 
whole  or  in  part,  it  may  be  referred  to  referees,  by  the  agree-    mSigtratw  ' 
ment  of  the  parties,  and  in  the  manner  heretofore  herein    may  be  sab- 
prescribed.    [38  V.  146^  §  218 ;  S.  <fe  C.  666.1  mitted  to 

Sbc.  261.    If  such  claim  is  not  referred  oy  the  agreement    r®^«'«««' 
(rf  the  parties,  the 'creditor  shall  commence  a  suit  thereon,    JfP^V^^*'" 
within  three  months  after  such  disallowance,  or  within  three    tocomme^ce 
months  after  the  same,  or  any  part  thereof,  shall  have  be-    suit  or 
come  due,  for  the  recovery  thereof;  and  if  no  suit  is  com-    barred, 
menced  within  the  time  aforesaid,  the  said  claim  shall  be 
forever  barred.    [38  v.  146,  §  219 ;  S.  &  C.  566.] 

Sec.  252.  In  any  suit  or  proceeding  upon  any  claim  Court  or 
mentioned  in  the  preceding  section,  the  referees  or  court,  ^^^^  ^^ 
before  whom  the  same  shall  be  tried,  may  direct  such  costs 
to  be  awarded  /^gainst  the  creditor,  or  against  the  executor 
or  administrator,  personally,  or  to  be  paid  out  of  the  assets 
of  the  estate,  as  a  part  of  the  costs  of  administration,  as 
Bhall  be  just,  having  reference  to  the  facts  that  appeared  on 
the  trial.     [38  v.  146,  §  220;  S.  &  C.  566.] 

Sec.  253     The  judgment  on  the  award,  or  in   the  suit    How  Judg- 
upon   the  claim  mentioned  in  the  preceding  section,  shall    ment  to  be 
be  rendered  in  the  same  manner,  tmd  with  the  same  effect,    SiJ^n^J^^^ 
as  is  provided  in  the  case  of  an  appeal  from  the  award  of   c)aim. 
commissioners.     [38  v.  146,  §  221 ;  S.  &  C.  566.]  I 

Sec.  254.     The  court  shall,  after  the  expiration  of  thirty    When  court 
days  from  the  return  by  the  exeu tors  or  administrators  of    JP '"^^5.*^f *. 
the  list  of  debts,  make  an  ordt^r  of  distribution,  as  provided    ^^'^^n  on 
in  the  case  of  the  return  of  the  commissioners,  except  that    return  of  list 
the  court  may,  if  it  thinks  fit,  fir^t  hear  and  determine    of  debts, 
any  exceptions  that  n)ay  be  filed  by  any  person  interested, 
agains^t  the  allowance  of  any  debts  which  have  been  allowed 
by  the  executor  or  administrator,  and  the  court  may  make 
an  order  in  relation  to  any  suit  pending  against  an  executor 
or  administrator,  in  like  manner  as  is  provided  when  an 
appeal  is  had,  or  pending,  before  or  at  the  time  an  order  of 
distribution  is  required,  upon  the  report  of  commissioners. 
[38  V.  146,  §  222 ;  S.  &  C.  566.] 

Sbc.  255.    If  the  whole  assets  should  not  have  been  dis-    When  conrt 
tri bated  upon  the  first  order  of  distribution,  or  if  further    Jj™*^^"^ 
assets  should  afterward  come  to  the  hands  of  the  executor  or    dis^ibatlon. 
administrator,  the  court  shall  make  such  further  order  or 
orders  for  the  distribution  thereof,  as  the  case  may  require. 
[38  V.  146,  §  223 ;  S.  &  C.  566.] 

Sbc.  266.    No  action  shall  be  brought  against  an  executor    Actions 
or  administrator  after  the  estate  is  represented  insolvent,    •gainst  ex- 
unless  it  be  for  a  demand  that  is  entitled  to  a  preference,    ^hf^trator ' 
and  would  not  be  affected  by  the  insolvency  of  the  estate,  or    ^f  ingoiyent 
unless  the  assets  should  prove  more  than  sufiScient  to  pay    estate. 
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all  the  debts  allowed  by  the  commissioners,  or  unless  a  claim 
is  presented  and  rejected,  or  disputed  by  the  execntor  or 
administrator,  before  the  estate  is  represented  as  insolvent, 
or  unleHR  the  sait  is  brought  against  the  executor  or  ^• 
ministrator,  while  acting  in  the  place  of  commissioners, 
upon  an  estate  represented  to  be  insolvent^  and  upon  a 
claim  disallowed  by  such  executor  or  administrator;  and  if 
an  estate  is  represented  insolvent,  whilst  an  action  is  pend- 
ing against  an  executor  or  administrator,  for  any  demand 
that  is  not  entitled  to  such  preference,  the  action  may  be 
discontinued  without  the  payment  of  costs;  or,  if  the  de- 
mand is  disputed,  the  action  may  be  tried  and  determined, 
and  judgment  may  be  rendered  thereon,  in  the  same  manner 
and  with  the  same  effect  as  is  provided  in  the  case  of  an 
appeal  from  the  award  of  the  commissioners ;  or  the  action 
may  be  continued  at  the  discretion  of  the  court,  until  it 
shall  appear  whether  the  estate  is  insolvent,  and  if  it  should 
not  prove  to  be  insolvent,  the  plaintiff  may  prosecute  the 
action  as  if  no  such  representation  had  been  made.  [38  v. 
146,  §  224 ;  S.  <fe  C  566.1 

Sbo.  257.  Every  creditor  of  an  estate  that  proves  to  be 
insolvent,  who  shall  not  have  presented  his  claim  for  aUow- 
ance,  in  the  manner  prescribed  herein,  shall  be  forever 
barred  from  recovering  the  same,  unless  further  assets  of  the 
deceased  shall  come  to  the  hands  of  the  executor  or  admin- 
istrator, after  the  order  of  distribution,  in  which  case,  his 
claim  may  be  proved,  allowed,  and  paid,  in  the  manner  and 
with  the  limitations  herein  provided  for  the  case  of  contin- 
gent debts      [38  v.  146,  §  22"> ;  S.  &  C.  566,] 

Sec.  25S.  If,  after  the  report  of  the  commissioners  of  in- 
solvency,  or  of  the  executor  or  administrator  acting -in  their 
place,  the  assets  shall  prove  to  be  sufficient  to  pay  all  the 
debts  allowed  under  the  commission,  or  under  the  report  of 
the  executor  or  administrator,  as  the  case  may  be,  the  exec- 
utor or  administrator  shall  pay  the  same  in  full;  and  if  after 
such  order  is  made,  any  other  debts  shall  aftarward  be  re- 
covered against  him,  he  shall  be  liable  therefor  only  to  the 
extent  of  the  assets  then  remaining  in  his  hands.  [38  v. 
146,  §  226 ;  8.  &  C.  566.] 

Sec.  259.  If  there  be  two  or  more  such  creditors,  the 
assets,  if  not  sufficient  to  pay  their  demands  in  full,  shall  be 
divided  among  them,  in  proportion  to  the  amount  of  their 
respective  debts.     [38  v.  146,  §  227 ;  S.  &  C.  566.] 

Sec  260.  The  executor  or  administrator  shall,  in  such 
case,  be  permitted  to  prove  the  amount  of  the  assets  in  his 
hands,  and  thereupon  judgment  shall  be  rendered  in  the 
nHual  form ;  but  execution  shall  not  issue  for  more  than  the 
amount  of  such  assets;  and  if  there  is  more  than  one  jadg- 
ment,  the  court  shall  apportion  the  amount  between  them. 
[38  V.  146,  §  228 ;  S.  &  C.  566.] 

Sec.  261.  If  it  shall  not  be  ascertained,  at  the  end  of  three 
years  after  the  granting  of  letters  testamentary,  or  of  ad- 
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ministration,  whether  any  estate  that  has  been  represented   Crediihwmay 
insolvent,  is,  or  is  not  so  in  fact,  any  creditor  whose  claim    'Sim  yem. 
shall  not  have  been  presented  before  the  commissioners,  or   i^  oMe/etc! 
to  the  executor  or  aoministrator  who  may  be  acting  in  the 
place  of  commissioners,  ma^  commence  an  action  therefor, 
against  the  executor  or  administrator;  and  such  action  may 
be  continued  for  the  defendant,  until  it  shall  appear  whether 
the  estate  is  insolvent ;  and  if  it  should  not  prove  to  be  so^ 
the  plaintiff  may  prosecute  his  action  as  if  no  such  repre- 
sentation had  been  made.    [8S  v.  146^  §  229;  8.  &  C.  666.] 

Sec.  262.    If  any  executor  or  administrator  shall  neglect    When  aod 
to  render  and  settle  his  accounts  in  court,  within  six  months   o^  ]||^^i|^^ 
after  the  return  made  by  the  commissioners,  or  by  the  exec^    trator  mv 
utor  or  administrator,  in  their  place,  or  after  the  final  liqui-   be  oompaUed 
dation  of  the  demands  of  the  creditors,  or  within  such  further   to  >«nd«r  bu 
time  as  the  court  may  allow  to  collect  the  debts  and  assets,    ^^    ^ 
80  as  to  delay  an  order  of  distribution,  he  mav  be  compelled 
to  render  such  account,  in  the  manner  hereinbefore  directed, 
to  compel  the  return  of  an  inventory ;  and  the  same  pro> 
ceedlngs  may  be  had  to  attach  him,  and  to  discharge  him, 
and  the  like  revocation  of  the  letters  granted  to  him  may  be 
made  in  case  of  the  party's  absconding  or  concealing  him- 
self* so  that  no  order  can  be  personiuly  served,  or  of  his 
neji^lecting  to  render  an  account  within  thirty  days  after 
being  committed ;  and  new  letters  shall  be  granted  with  the 
like  effect,  and  like  remedies  on  the  administration  bond,  as 
in  those  cases.    [S8  v.  146,  §  230;  8.  &  C.  566.] 

Sbc.  263.    The  court  shall  allow  the  commissioners  such    compenaa- 
compensation  as  [it]  they  may  deem  reasonable,  for  their  ser-    Uom  of  oom- 
vices,  which  shall  be  paid  by  the  executor  or  administrator,    miadoaen. 
as  a  part  of  the  costs  of  administration.    [38  v.  146,  §  231 ; 
S.  A  G.  566.] 
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07  MINOBS. 

Section  1.  The  probate  court  in  each  county  shall,  when 
necessary,  appoint  guardians  of  minors  resident  in  such 
county.     [65  v.  64,  §  1 ;  8.  &  C.  670.] 

Sec.  2.  A  guardian .  may  be  appointed  to  take  charge 
only  of  the  estate  of  a  minor :  and  at  the  time  of,  or  subse- 
quent to,  the  appointment  or  such  guardian  to  any  minor 
haying  neither  father  nor  mother,  or  whose  father  and 
mother  are  both  unsuitable  persons  to  have  the  custody  and 
tuition  of  such  minor,  or  whose  interests  will,  for  any  other 
cause,  in  the  opinion  of  the  court,  be  promoted  thereby,  the 
court  may  also  appoint  a  guardian  to  have  the  custody  and 
provide  for  the  maintenance  and  education  of  such  minor: 
provided,  however,  that  if  the  powers  of  the  person  ap- 
pointed guardian  be  not  limited  by  the  order  of  appoint- 
ment, the  person  so  appointed  shall  be  guardian  both  of  the 
person  and  estate  of  tne  ward;  and  the  court  shall  in  every 
instance  appoint  a  guardian  both  of  the  person  and  estate 
of  the  ward,  unless  the  interests  of  the  minor  will,  in  the 
opinion  of  the  court,  be  promoted  by  the  appointment  of 
separate  guardians,  as  hereinafter  [hereinbefore]  prescribed. 
[55  V.  64,  §  2 ;  S.  &  C.  670.] 

Sec.  3.  No  person  who  may  have  been,  or  shall  be,  an 
administrator  on  an  estate,  or  executor  of  a  last  will  and 
testament,  shall  be  appointed  a  guardian  of  the  person  and 
estate,  or  of  the  estate  only,  of  any  minor  who  shall  be  in- 
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terested  in  the  estate  administered  upon,  or  who  shall  be 
entitlcid  to  any  interest  under  or  by  virtue  of  such  last  will 
and  testament ;  but  an  executor  or  administrator  may  be 
appointed  a  guardian  of  the  person  only  of  any  minor.  [55 
v.64,§3;  8.  &C.  670.J 

Sec.  4.  Any  male  infant  over  the  age  of  fourteen  years, 
or  a  female  infant  over  the  age  of  twelfe  years,  shall  have 
the  right  to  select  a  guardian^  who,  if  a  suitable  person, 
shall  be  appointed ;  but  if  such  minor  shall  fail  to  select  a 
suitable  person,  an  appointment  may  be  made  without 
reference  to  the  wishes  of  such  minor :  A  minor  shall  not, 
in  any  instance,  have  the  right  to  select  one  person  to  be 
the  guardian  of  his  or  her  estate  only  and  another  person  to 
be  guardian  of  his  or  her  person  only,  unless  the  court  hav- 
ing the  power  of  appointment  shall  be  of  opinion  that  the 
Interests  of  such  minor  will  be  promoted  by  the  choice  and 
appointment  of  such  separate  guardians,  instead  of  one 
guardian,  both  of  the  person  and  estate.  [55  v.  54,  §  4 ;  8. 
&  C.  670] 

Sxc.  5.  When  a  guardian  has  been  appointed  for  any 
minor  before  he  or  she  shall  have  attained  tne  age  for  mak- 
ing a  selection,  as  fixed  in  the  last  preceding  section,  the 
powers  of  such  guardian  shall  continue  until  the  ward  shall 
arrive  at  the  age  of  majority,  unless  such  guardian  be 
sooner  removed  for  good  cause,  or  such  ward  shall  select 
another  suitable  guardian :  After  such  selection  is  made 
and  approved  by  the  court,  and  the  person  so  selected  is 
duly  appointed  and  qualified,  the  powers  of  the  guardian 
previously  appointed  shall  cease,  and  thereupon  the  final 
account  of  such  guardian  shall  be  filed  and  settled  in  the 
proper  court.    [65  v.  64,  §  6 ;  8.  4  C.  CZO J 

Sec.  8.  Before  any  person  shall  be  appointed  guardian  of 
the  person  and  estate,  or  of  the  estate  only,  al  any  minor,  he 
shall  file  in  the  office  of  the  court  having  such  appointment 
to  make,  a  statement  of  the  whole  estate  of  said  minor,  and 
the  probable  value  thereof,  and  also  the  probable  annual 
rents  of  such  minor's  real  estate,  and  shall  verify  the  same 
by  affidavit,  and  shall  give  bond,  with  freehold  sureties, 
resident  of  the  state,  one  of  whom  shall  be  resident  of  the 
•oount;^  where  such  gpardian  is  appointed,  payable  to  the 
state,  in  double  the  amount  of  the  personal  est-ate  belonging 
to  said  minor,  and  also  of  the  gross  amount  of  rents  that 
will  be  probably  received  by  the  guardian  f^om  the  real 
estate  of  said  minor  during  his  or  her  minority :  provided, 
that  in  lieu  of  freehold  surety,  such  person  may  execute  to 
said  minor  a  mortgage  upon  good  and  uninoumbered  real 
estate,  first  furnishing  to  said  probate  court  an  abstract  of 
his  title  thereto,  which  shall  bv  affidavits  duly  filed  be 
shown  to  be  in  value,  exclusive  of  all  improvements  there- 
on, sufficient  to  secure  said  bond  to  the  satisfiu^on  of  said 
probate  court,  which  mortgage  shall  be  duly  recorded  in  the 
county  in  which  such  real  estate  is  situate,  and  filed  with 
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8Qch  probate  court ;  which  bond  shall  be  conditioned  for  the 
faithful  discharge  of  the  duties  of  said  person  as  such 
goardiaui  and  shall  be  approved  by  the  court  making  such  ^^  ^^^ 
appointment :  and  such  person  shall  also  take  an  oath  that 
he  will  faithfully  and  honestly  discharge  the  duties  devolv- 
ing  upon  him  as  such  guardian.    [55  y.  64,  §  6 ;  B.A  C.  670.] 

Beg.  7.    Before  a  person  is  api)ointed  guardian  to  have    Bond  of 
the  custody,  maintenance,  and  tuition  of  a  minor,  without   gnardian  of 
the  right  to  take  charge  of  the  estate  of  such  minor,  he  shall    ^^^^'  ^^^ 
give  bond  in  double  tne  probable  expenses  of  maintaining 
and  educating  such  minor  during  one  year :  in  all  other  re- 
Bpects  his  bond  shall  be  the  same  as  if  he  had  charge  of  the    B^"  ^^' 
estate  of  his  ward,  and  he  shall  take  the  same  oath  as  is 
prescribed  in  the  preceding  section.    |,65  v.  54,  §  7 ;  S.  &  C. 

Ssc.  8.    Exceptions  may  be  filed  in  the  proper  court,  by    £xoeption§ 
any  person  on  benalf  of  any  minor  for  whom  a  guardian  has    u>  bond : 
been  or  may  be  appointed,  to  the  bond  of  such  guardian,  as 
to  the  sufficiency  of  the  amount  of  the  penalty  thereof,  or 
the  sureties  therein ;  whereupon  notice  shall  oe  given  .to 
such  guardian  to  apnear  before  said  court  within  a  reason- 
able time,  not  exceeding  ten  days,  and  show  cause  against 
the  allowance  of  the  exceptions:  and  upon  the  hearing  of 
each  exceptions,  the  court  may  aismiss  the  same,  or  require    Additional 
Buch  guardian  to  find  additional  sureties  or  security  in  a   ^nd. 
larger  amount,  or  make  such  other  order  as  the  case  may  re- 
quire ;  and  it  shall  be  the  dut^  of  the  court  by  which  anv 
guardian  is  appointed,  to  require,  of  its  own  motion,  such 
guardian  to  give  additional  bond  whenever,  in  the  opinion 
of  said  court,  the  interests  of  the  ward  of  such  guardian 
shall  demand  the  same.    [55  v.  54,  §  8 ;  S.  &  C.  670  J 

Skc.  9.    No  bond  executed  by  a  guardian  shall  be  void,  or   No  bond  in- 
held  invalid  on  account  of  any  informality  in  the  same,  nor    J***^  litv"' 
on  account  of  any  informality  or  illeeality  in  the  appoint-     °"°*    ^" 
ment  of  Buch  guardian ;  but  such  bond  shall  have  the  same 
force  and  effect  as  if  such  appointment  had  been  legally 
made  and  such  bond  executed  in  proper  form.    [55  v.  54,  §  9 ; 
S.  A  C.  670. 

8sc.  10.    When  the  same  person  shall  be  appointed  guard-    One  bond  for 
ian  of  several  minors,  being  children  of  the  same  parentage  and   ^^^^\  ^^^ 
inheriting  from  the  same  estate,  separate  bonds  shall  not  be    £^  i^'g^S 
required ;  and  in  such  cases  only  one  application  shall  be  re-   cases. 
quired,  and  the  letters  of  guardianship  to  be  issued  to  such 
guardian  by  the  court  shall  be  in  one  copy,  and  not  one  for 
each  minor;  and  the  court  approving  and  recording  such 
bond,  and  issuing  such  letters,  shall  charge  such  fees  as  are 
allowed  by  law  for  such  services,  to  be  charged  but  once,  and 
not  once  for  each  ward  of  such  guardian.    [63  v.  43,  §  10 ; 

S.  &  8.  381.  Powers  of 

Skc.  11.    Every  person  appointed  guardian  both  of  the  per-    gnaidian  of 
son  and  estate  of  a  minor,  snail  have  the  custodv  and  tuition    person  and 
of  his  ward,  and  the  management  of  such  ward's  estate  dur-   «s^te. 
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ing  minority,  unless  sooner  remored  or  diaoharged  from  such 
trust,  or  the  guardianship  shall  sooner  determine  from  anj 
of  the  causes  specified  in  this  chapter :  provided,  that  the 
father  of  such  minor,  or  if  there  be  no  father,  the  mother,  if 
suitable  person,  respectively,  shall  have  the  custody  of  the 
person  and  the  control  of  the  education  of  such  minor.  [56 
v.64,§ll;  S.  AC.  670.] 

Sec.  12.  The  marriage  of  a  ward,  if  a  female^  shall  deter- 
mine the  guardianship  as  to  the  person,  but  not  as  to  the 
estate  of  such  ward.    [65  v.  64,  §  12 ;  8.&  C.  670.] 

Skc.  13.  Any  father,  or  in  case  the  father  be  dead  or 
have  gone  to  parts  unknown,  any  mother  may,  by  last  will 
in  writing,  appoint  a  guardian  or  guardians,  for  any  cl  his 
or  her  children,  whether  born  at  the  time  of  making  the 
will,  or  afterward,  to  continue  during  the  minority  of  the 
child,  or  for  a  less  time.    £50  v.  297,  §  72 ;  S.  &  C.  1615] 

Skc.  14.  When  a  guardian  has  been  appointed  by  will,  by 
a  father  or  mother  of  any  child,  such  guardian  shall  be  en- 
titled to  preference  in  appointments  over  all  others,  without 
reference  to  his  place  of  residence,  or  the  choice  of  such 
minor,  but  his  appointment,  duties,  powers,  and  liabilities 
shall  in  all  other  respects  be  governed  by  the  law  regelating 
guardians  not  appointed  by  will,  except  as  otherwise  spe- 
cially provided.    [65  v.  54,  §  13 ;  8.  &  C.  670.1 

Sec.  15.  Every  such  testamentary  guardian  shall  give 
bond,  in  like  manner  and  with  like  conditions,  as  is  required 
of  a  guardian  appointed  by  the  probate  court :  provided,  that 
when  the  testator,  in  the  will  appointii^E  the  guardian,  shall 
have  ordered  or  requested  that  such  bonVshould  not  be  glTen, 
the  bond  shall  not  be  required,  unless,  from  a  change  in  the 
situation  or  circumstances  of  the  guardian,  or  for  o&er  suffi- 
cient cause,  the  court  of  probate  shall  think  proper  to  require 
it.    [60  V.  297,  §  73 ;  S.  i  C.  1616.] 

Sec.  16.  The  following  shall  be  the  duties  of  every  guard- 
ian of  any  minor  who  mav  be  appointed  to  have  the  custody 
of  such  minor  and  take  charge  of  the  estate  of  such  minor, 
to  wit: 

First — To  make  out  and  file  within  three  months  after  his 
appointment,  a  full  inventory,  yerified  by  oath,  ol  the  real 
and  personal  estate  of  his  ward,  with  the  yalue  of  the  same, 
and  the  value  of  the  yearly  rent  of  the  real  estate ;  Bxid  foil- 
ing so  to  do  for  thirty  da^s  after  he  shall  have  been  notified 
of  the  expiration  of  the  time  by  the  probate  judge,  said  pnh 
bate  judge  shall  remove  him,  and  appoint  a  suocessor. 

Second— To  manage  the  estate  for  the  best  interests  of  his 
ward. 

Third — To  render  on  oath  to  the  proper  court  an  account 
of  the  receipts  and  expenditures  of  such  guardian,  verified 
by  vouchers  or  proof,  once  in  every  two  years,  or  oftener, 
upon  the  order  of  the  court,  made  upon  motion  of  any  person 
interested  in  said  ward  or  the  proi>erty  of  such  ward,  for 
good  cause  shown  by  affidavit,  and  failing  so  to  do  for  thirty 
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days  after  he  shall  have  been  notified  of  the  expiration  of 
the  time  by  the  probate  judge,  he  shall  receive  no  allowance 
lor  services,  unless  the  court  shall  enter  upon  its  journal 
that  such  delay  was  necessary  and  reasonable :  provided, 
that  in  all  cases  where  the  whole  estate  of  said  ward  or  of 
several  wards  jointly,  under  the  same  appointment  of  guard- 
ianship, shall  not  exceed  two  hundred  dollars  in  value,  said 
guardian  shall  only  be  required  to  render  such  account  upon 
the  teroriination  of  said  guardianship,  or  upon  the  order  of 
said  court,  made  upon  its  own  motion  or  the  motion  of  some 
person  interested  in  said  ward  or  wards,  or  in  his,  her,  or 
their  property,  for  good  cause  shown,  and  set  lorth  upon  the 
journal  of  said  court.  • 

Fourth — At  the  expiration  of  his  trust,  fully  to  account 
for  and  pay  over  to  the  proper  person  ail  of  the  estate  of  his 
ward  remaining  in  his  hands. 

Fifth — To  pay  all  just  debts  due  from  such  ward,  out  of 
the  estate  in  his  hands,  and  collect  all  debts  due  such  ward, 
and  in  case  of  doubtful  debts  to  compound  the  same,  and 
appear  for  and  defend,  or  cause  to  be  defended,  all  suits 
against  such  ward. 

Sixth — When  any  ward  has  no  father  or  mother,  or  hav- 
ing a  father  or  mother,  and  such  parent  is  unable  or  fails  to 
educate  such  ward,  it  shall  be  the  duty  of  his  guardian  to 
provide  for  him  such  education  as  the  amount  of  his  estate 
may  justify. 

Seventh — To  loan  or  invest  the  money  of  his  ward  within 
a  reasonable  time  after  he  receives  it,  in  notes  or  bonds 
secured  by  first  mortgage  on  real  estate  of  at  least  double  the 
value  of  the  money  loaned  or  invested,  exclusive  of  improve- 
ments, timber,  or  minerals  subject  to  destruction,  or  exhaus- 
tion ;  in  bonds  of  the  United  States  or  of  any  state  on  which 
default  has  never  been  made  in  the  payment  of  interest,  or 
bonds  of  any  county  or  city  in  this  state  issued  in  conformity 
to  law ;  or,  with  the  consent  and  approbation  of  the  probate 
court,  in  productive  real  estate  witnin  this  state,  the  title  to 
which  shall  be  taken  in  the  name  of  the  guardian  as  such ; 
and  to  manage  such  investments,  and  when  deemed  proper 
change  the  same  into  any  other  investments  of  the  above 
classes ;  but  no  real  estate  so  purchased  shall  be  sold  by  tho 
guardian  except  with  the  consent  and  approbation  of  the 
probate  oourt;  and  if  said  guardian  fail  to  loan  or  invest  the 
money  of  his  ward  within  such  reasonable  time,  he  shall 
account  on  settlement  for  such  money  and  interest  thereon, 
calculated  with  annual  rests. 

Eighth — To  obey  and  perform  all  the  orders  and  judg- 
ments of  the  proper  courts  touching  the  guardianship.  [69 
V.  K,  §  14.] 

Sec.  17.    When  a  guardian  is  appointed  to  take  charge    putiea  of 
only  of  the  estate  of  a  minor,  his  duties  shall  be  the  same  as    guardian  of 
those  specified  in  the  preceding  section,  except  that  he  shall    e«tot«  only. 
not  be  required  to  perform  the  sixth  duty  therein  mentioned 
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when  a  guardian  of  the  person  of  such  minor  has  been  Kjh 
pointed.    [65  ▼.  64,  §  15 ;  8.  &  C.  670.] 

Sbc.  18.  When  a  guardian  is  appointed  to  have  the  cos- 
tody,  maintenance,  and  education  of  a  minor,  his  duties  shall 
be  as  follows :  First — ^To  protect  and  control  the  person  of 
his  ward.  8econd-^To  provide  a  suitable  maintenanoe  for 
his  ward,  when  necessary,  which  shall  be  paid  out  d  the 
estate  of  such  ward  in  the  hands  (rf  the  guardian  of  sack 
estate,  npon  the  order  of  the  guardian  ct  the  person  of  such 
ward.  Third — When  such  ward  has  no  father  or  mother,  or 
havinj(  a  father  or  mother,  and  such  parent  is  unable  or  fails 
to  maintain  or  educate  such  ward,  it  shall  be  the  duty  of  the 
guardian  so  appointed  to  provide  for  him  such  maintenanoe 
and  education  as  the  amount  of  his  estate  may  justify,  which 
shall  be  paid  out  of  the  estate  of  such  ward  m  the  hands  of 
the  guardian  of  such  estate,  upon  the  order  of  the  guardiaa 
of  the  person  of  such  ward.  Fourth — To  obey  and  perform 
all  the  orders  and  judgments  of  the  proper  court  touching 
the  guardianship.    r55  v.  54,  §  16;  S.  &  C.  670.] 

Sec.  19.    The  probate  court  may  at  any  time  remove  any 

Suardian,  1^  having  thirty  days'  notice  thereof,  for  habitusi 
runkenness,  neglect  of  his  duties,  incompetency,  fraudulent 
conduct,  removal  from  the  countv,  or  any  other  cause  which, 
in  the  opinion  of  such  court,  renders  it  for  the  interest  of  the 
ward  that  such  guardian  be  removed ;  the  removal  from  tiie 
state  of  any  person  who  has  been  heretofore  or  who  may  be 
hereafter  appointed  guardian,  shall  of  itself  determine  the 
guardianship  of  such  person.    [56  v.  54,  §  17 ;  S.  &  C.  670.] 

Sxc.  20.  Any  surety  of  a  guardian  may,  at  any  time,  ap* 
ply  to  the  proper  probate  court  to  be  released  fnxn  his  bond 
of  such  guardian,  by  filing  his  request  therefor  with  the 
judge  of  such  court,  and  giving  ten  days'  notice  to  such 
guardian,  when  application  will  be  made  to  such  coiirt  to 
release  such  surety ;  and  if  such  guardian  fail  to  rive  new 
bond,  as  by  such  court  directed,  he  shall  be  removea  and  his 
letters  superseded,  but  such  original  surety  shall  not  be  re* 
leased  until  such  guardian  so  gives  bonds,  and  such  original 
surety  shall  be  liable  only  for  the  acts  of  such  guardian  from 
the  time  of  the  execution  of  the  original  bona  to  the  filing 
and  approval  by  the  court  of  such  new  bond.  [65  v.  54,  | 
18;  S.  &C.670.] 

8ec.  21.  The  court  by  which  any  guardian  has  been  or 
may  be  appointed,  may,  for  reasons  satisfactory  to  such  court, 
accept  the  resignation  of  any  such  guardian  and  appoint 
another  in  his  stead.    [55  v.  54,  §  19 ;  8.  &  C.  670.] 

Sec.  22.  It  shall  be  the  duty  of  the  court  by  which  any 
guardian  has  been  or  may  be  appointed  to  enforce  the  re- 
turn, at  the  prescribed  times,  of  all  inventories  and  accounts 
required  to  he  filed  in  such  court  by  such  guardian,  and  also 
to  enforce  the.  performance  of  all  other  duties  devolving  upon 
guardians  appointed  by  sueh  court,  either  with  or  without 
complaint  teing  first  made,  and  thereupon  to  make  and 
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enter  such  judgments  and  orders  as  may  be  requisite  in  any 
case  to  promote  the  faithful  and  correct  cQscharge  of  the  duties 
of  such  guardians,  or  to  preserve  the  estate  of  minors  for 
whom  such  guardians  may  haye  been  or  shall  be  appointed. 
[55v.64,§20;8.&C.670.] 

Sec.  23.    When  a  minor,  fbr  whom  a'  guardian  has  been   When  wud 
appointed  in  this  state,  shall  remove  to  another  state  or  ter-   ^^T?* 
ntory,  and  a  guardian  of  such  inCant  shall  be  there  appointed,    ^?  ^%  ^^ 
the  ^rdian^ppointed  in  this  state  may  be  removed,  and   1  fo^i^n 
required  to  settle  his  account  as  hereinamr  provided.    [65    gnardiw  ap- 
V.  54,  §  17 ;  8.  &  C.  670.]  ^ISSi^*^ 

Sse.  24.    Such  removal  shall  not  be  made  unless  the   S^^^^m^  \^ 
guardian  appointed  in  another  state  or  territory  shall  apply   ranoycd  and 
to  the  probate  court  in  this  state  which  made  the  former  ap-   required  to 
pointment,  and  file  therein  an  exemplification  from  the    ^^^^ 
record  of  the  court  making  the  foreign  appointment,  contain-   When  and 
ing  all  the  entries  and  proceedings  in  relation  to  his  appoint-    ^^]i|!^ 
ment,  and  his  |;iviQ^  bond,  witn  a  copy  thereof  and  of  the    oea  the 
letters  of  guardianship,  all  authenticated  as  required  by  the    gnaidian 
act  of  congress  in  that  behalf;  and  before  such  application    Eere  may  be 
shall  be  heard,  or  any  action  taken  therein  by  the  court,  at   ^^Q^o^^- 
least  thirty  days'  written  notice  shall  be  served  on  the 
guardian  appointed  in  this  state,  specifying  the  object  of  the 
application  and  the  time  when  the  same  will  be  heard :  pro- 
vided, no  such  removal  shall  be  made  in  favor  of  any  foreign 
guardian,  unless  at  the  time  of  the  hearing  the  state  or  ter^ 
ritory  in'  which  he  was  appointed  has  made  a  similar  pro- 
vision as  to  wards  removing  from  such  state  or  territory; 
and  provided  further,  that  the  court  may,  in  any  case,  deny 
the  application  unless  satisfied  that  the  removal  of  the 
guardian  appointed  in  this  state  would  be  [to]  the  interest  of 
the  wmid.    HSS  v.  7,  §  2;  S.  &  8.  88&] 

Sbc.  25.    If  the  court,  on  such  hearing,  remove  the  guard-   what  to  be 
ian,  the  court  may  cause  all  suitable  orders  to  be  made  dis^   done  if 
charging  the  resident  guardian,  and  authorizing  the  paying    guardian 
over  and  delivery  to  the  foreign  guardian  all  moneys  and   J^  "^"^  ~ 
other  property  in  the  hands  of  the  resident  guardian  after 
his  settlement.    [65  v.  7,  §  2 ;  8.  &  8.  386.1 

Skc  2G.    In  any  case  in  which  a  guardian  not  appointed   When  for- 
in  this  state  and  his  ward  are  both  non-residents  of  this   ?^g^  ff^ 
state,  and  the  ward  is  entitled  to  monev  or  other  property  in    |||^^||^ 
the  lawful  custody  of  any  executor,  administrator,  or  other   m^  demand 
person  in  this  state,  such  guardian  may,  by  the  order  of  the    or  reoeive 
probate  court  of  the  proper  county,  upon  ^filing  therein  the    Pf^^^^^^?^ 
proofs  named  in  the  second  preceding  section,  and  giving   ^Ig^^^l^ 
notice  to  such  custodian  as  therein  prescribed,  be  permitted 
to  demand,  receive,  or  recover,  by  suit,  such  money  or  other 
property,  and  remove  the  same,  unless  the  terms  of  limita- 
tion attending  the  right  by  which  the  ward  owns  the  same, 
conflict  with  such  removal.    [65  y.  7,  §  1 ;  8.  &  8.  386.] 

Sso.  27.    The  guardian  of  the  person  and  estate,  or  of 
estate  oiily,  shall  have  power,  when  for  the  interest  of  the 
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Thereof  ward,  to  sell  all  or  any  part  of  the  personal  estate  of  the 
wid  wST  ward,  and  whenever  necessary  for  the  education,  support,  or 
estate  of  payment  of  just  debts  of  any  minor,  or  for  the  discnarge  of 
miDorB:  any  liens  on  the  reid  estate  of  such  minor,  or  whenever  the 

real  estate  of  such  n^inor  is  suSering  unavoidable  waste,  or  a 

better  investment  of  the  value  thereof  can  be  made,  and  the 

court  shall  be  satisfied  that  a  sale  thereof  will  be  for  the 

benefit  of  any  minor,  the  probate  court  by  which  a-gnardian 

of  the  person  and  estate,  or  of  the  estate  only,  has  t>een  ap- 

pointea,  may,  on  the  application  of  such  guardian,  order  the 

real  estate  of  such  minor,  or  a  part  thereof,  situate  in  this 

ABd  in  one       state,  to  be  sold ;  and  where  any  person  is  such  guardian  for 

application      two  or  more  minors  whose  real  estate  is  owned  by  them 

goardian         jointly,  or  in  common,  the  guardian  may  in  one  application 

sale  ^the  ^^  ^^  *^®  ®*^®  ^^  *^®  interest  of  all  or  any  numoer  of  hie 
real  estate  of  wards  in  such  real  estate ;  and  where  different  persons  are 
two  or  more  guardians  of  minors  so  interested  jointly,  or  in  common,  in 
wards,  and  the  same  real  estate,  such  guardians  may  join  in  one  appli- 
ffnai^'ians'*  cation ;  and  on  the  hearing,  in  either  case,  the  court  may 
^7  Join.        authorise  the  sale  of  the  interest  of  one  or  more  or  of  all  such 

wards,  as,  in  its  discretion,  it  mav  deem  right  and  proper. 
[56  V.  88,  §  22;  S.  <fe  C.  676:  59  v.  19,  §  1;  S.  4  S.  382/} 
The  petition  Sec.  28.  Such  application  for  sale  of  real  estate  shall  be 
for  sale  of  ^y  petition,  which  shall  set  forth,  specifically:  First— The 
whatTt  sluJll  ^^^^^  AQ^  character  of  all  personal  estate  belonging  to  such 
conUin.  Ward  that  has  come  to  the  knowledge  or  possession  of  such 

guardian.  Second — The  disposition  made  of  such  personal 
estate.  Third — The  amount  and  condition  of  such  ward's 
personal  estate,  if  any,  dependent  upon  the  settlement  of 
any  decedent's  estate,  or  the  execution  of  any  trust.  Fourth 
— The  annual  value  of  the  real  estate  of  the  ward,  with  a  per> 
tinent  description  of  such  real  estate.  Fifth — The  amount 
of  rent  received,  and  the  application  thereof.  Sixth — ^The 
proposed  manner  of  reinvesting  the  proceeds  of  the  sale,  if 
asked  for  that  purpose.  Seventh — Each  item  of  indebted- 
ness, or  the  amount  and  character  of  the  lien,  if  the  sale  is 
prayed  for  the  discharge  thereof.  Eighth — The  age  of  the 
warn,  where  and  with  whom  residing.  Ninth — If  there  be 
no  personal  estate  belonging  to  such  ward  in  possession  or 
expectancy,  and  none  has  come  into  the  hands  of  such  guard- 
ian, and  no  rents  have  been  received,  the  fact  shall  be  stated 
in  the  petition :  If  it  is  desired  that  the  land  sought  to  be 
sold,  or  any  part  thereof  shall  be  laid  out  in  town  lots,  that 
fact  shall  be  stated  and  the  reasons  therefor,  and  the  manner 
in  which  the  same  is  to  be  laid  out.  [55  v.  54,  §  23;  S.  <&  C. 
670:  62  v.  76.  §§  1,  2;  8.  A  C.  680.] 
Notice  of  Sbg.  29.    Upon  such  petition  being  filed,  verified  by  the 

filing,  eto^       oath  of  the  guardian,  the  court  shall  order  the  petitioner  to 

give  notice  to  his  ward,  who  shall  be  defendant  to  the  peti- 
tion, of  the  filing  and  demand  thereof,  and  the  time  when 
the  same  will  be  heard,  in  such  manner  as  to  the  court  shall 
stem  reasonable  and  proper.    [55  v.  54,  §  24;  8.  &  C  670.] 
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Sbc.  30.    At  the  time  appointed  for  the  hearing  of  said    Heariog  of 

Etition,  and  being  satined  that  the  notice  namra  in  the    P^^^tion,  etc 
)t  preceding  section  has  been  given, 'and  that  such  real 
estate  oaght  to  be  sold,  the  court  shall  appoint  three  free- 
holders 01  the  county  in  which  said  real  estate  shall  be  situ-    Appraiaem. 
ated,  who  are  not  of  kin  to  the  petitioner,  to  appraise  said 
real  estate ;  and  if  such  petition  seeks  to  have  the  land  or 
any  jOLTi  thereof  laid  out  into  town  lots,  and  the  court  finds    gurvej  into 
that  it  will  be  to  the  advantage  of  the  ward  to  have  the  same    town  lots, 
done,  the  court  shall  also  authorize  the  survey  and  platting 
of  the  land  for  that  purpose.    [56  v.  88,  §  25 ;  S.  &  C.  676  : 
52v.  76,§2;  8.4C.  &0] 

Sbc.  31.    Said  appraisers  shall  take  an  oath  to  truly  and    Oath  of  ap- 
impartiallv  appraise  said  real  estate  at  the  fair  cash  value,    praisera. 
which  oath  shall  be  indorsed  on  the  certificate  of  their  ap- 

r>intment,  or  order  of  sale  issued  by  the  court.    [56  v.  54, 
26;  S.&C.  670.] 

Skc.  32.    Upon  vhe  appraisement  of  said  real  estate  being    Guardian  to 
filed,  signed  by  said  appraisers,  the  court  shall  require  such    execatebond 
guardian  to  execute  a  bond,  with  sufficient  freehold  sureties,    *^^^^  ^*^* 
payable  to  the  state  in  double  the  appraised  value  of  such 
real  estate,  with  condition  for  the  faithful  discharge  of  his 
duties,  and  the  faithful  payment,  and  accounting  for,  of  all 
moneys  arising  frcMn  such  sale  according  to  law.    [55  v.  54, 
§27;  B.  AC.  670] 

Sxa  33.    Upon  suc)i  bond  being  filed  and  approved  by    Order  of  sale 
the  court,  it  shall  order  the  sale  of  such  real  estate,  at  auc-    of  real  estate 
tion,  for  not  less  than  two-thirds  of  the  appraised  value    ^y  the  court, 
thereof  providing  in  the  order  for  reasonable  notice  and  the    made.^^ 
place  of  such  sale  in  the  county  in  which  such  real  estate 
shall  lie ;  and  the  credit  to  be  given  for  the  payment  of  the 
purchase  money,  and  the  deferred  payments  of  the  purchase 
money,  shall  be  secured  by  a  mortgage  executed  by  the  pur- 
chaser on  the  real  estate  sold,  and  they  shall  bear  interest  at  the 
legal  rate  per  annum  from  the  day  of  sale,  payable  annually: 
provided,  however,  that  if  it  is  made  to  appear  to  such  pro- 
Date  court  that  it  will  be  more  for  the  interest  of  said  ward 
to  sell  such  real  estate  at  private  sale,  it  may  authorize  said 
guardian  to  sell  the  same  at  private  sale,  either  in  whole  or    Private  sale, 
in  parcels,  and  upon  such  terms  of  payment  as  may  be  pre-    when, 
scribed  by  the  court;  and  in  no  case  shall  such  real  estate  be 
sold  at  private  sale  for  less  than  the  apj>raised  value  thereof; 
and  if  tne  petition  includes  an  application  for  the  laying  out    Laying  out 
into  town  lots  of  the  land  to  be  sold,  or  any  part  thereof,  and    town  lots, 
the  court  approve  the  survey  and  plat  made  for  that  purpose, 
the  court  shall  also  authorise  the  guardian,  en  behalf  of  his 
ward,  to  sign,  seal,  and  acknowledge  the  plat  in  that  behalf 
for  record  according  to  law.    [64  v.  14,  §  28;  S.  <&  S.  383 :  56 
V.  88,  §  25;  S.  &  C.  676:  52  v.  76,  §§  1,  2;  S.  A  C.  680.] 

Sjcc.  34.    Upon  the  return  of  the  order  of  sale  issued  by  the    ^^^  ^ 
court,  such  guardian  shall  make  report  of  the  sale  by  him    matioiT  and 
made;  whereupon  the  court,  on  being  satisfied  that  such  sale    deei. 
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was  fairly  and  legally  made,  shall  confirm  the  same,  and 
order  the  petitioner  to  execute  a  deed  of  conveyance  for  the 
real  estate  so  sold,  upon  the  purchaser  securing  the  deferred 
payments  of  the  purchase  money  in  the  Bianner  prescribed 
in  the  last  preceding  section.    |o5  v.  54,  §  29 ;  S.  &  C-  670.] 

Sec.  35.  Every  guardian  shall  be  allowed,  by  the  court 
settling  his  account,  the  amount  ci  all  his  reasonable  ex- 
pensee  incurred  in  the  execution  of  his  trust ;  and  also  such 
compensation  for  his  services  as  the  court  shall  deem  reason- 
able.   [55  V.  54,  §  30;  S.  &  C.  67U.;| 

Ssc.  36.  The  settlement  made  m  the  probate  court  of  the 
accounts  of  a  guardian  shall  be  final  between  him  and  hh 
ward,  unless  an  appeal  be  taken  therefrom  to  the  court  of 
common  pleas  in  the  manner  provided  by  law ;  saving,  how- 
ever, to  any  such  ward  the  right  of  opening  and  reviewing 
such  settlement,  for  fraud  or  manifest  mistake,  by  civu 
action  in  the  court  of  common  pleas  of  the  county  in  which 
such  settlement  was  made,  or  the  county  where  such  guard- 
ian may  reside  when  the  petition  is  filed,  at  the  option  of 
the  plaintiff  in  such  action,  at  any  time  within  two  years 
after  the  said  ward  shall  arrive  at  full  age.  [55  v.  54,  §  31; 
S.  &  C.  670.] 

Bec.  37.  Minors  living  out  of  this  state  and  owning  lands 
within  the  same  shall  be  entitled  to  the  benefit  of  thia  act; 
and  guardians  of  minors  residinff  out  of  this  state,  who  have 
been  appointed  according  to  the  laws  of  the  state  or  territorj 
where  they  may  reside,  shall  have  the  right  to  bring  and 
maintain  actions  and  enforce  the  odiection  of  judgments, 
rendered  in  such  cases  in  their  favor,  in  the  same  noanner 
and  to  the  same  extent  that  they  could  do  if  they  had  been 
appointed  under  the  laws  of  this  state,  upon  giving  security 
for  the  costs  which  may  accrue  in  such  actions,  in  the  same 
way  other  non-residents  are  obliged  to  do  under  the  laws  of 
this  state.  All  explications  for  the  sale  of  real  estate  by 
|[uardians  of  minors  who  live  out  of  this  state  shall  be  made 
m  the  county  in  which  the  land  is  situate ;  or,  if  situate  in 
more  counties  than  one,  then  in  one  of  the  counties  in  which 
a  part  of  such  real  estate  is  situate ;  and  additional  seonrity 
shall  be  required  from  such  guardian  or  guardians,  when 
deemed  necessary,  and  such  as  may  be  approved  by  the  pro- 
bate court  of  the  county  in  which  such  application  is  made. 
[65v.54,§  32;  8.  AC.  670] 

Sec.  38.  When  any  guardian  has  died,  or  may  hereafter 
die,  before  the  settlement  in  court  of  his  or  her  guardianship 
account,  it  shall  be  the  duty  of  the  executor  or  administrator 
of  such  guardian  to  settle  said  account,  in  the  same  mMiner 
such  guardian  ought  to  have  done ;  and  any  perscm  hi^ving 
an  interest  in  the  settlement  of  such  account,  or  the  eourt 
by  which  such  guardian  was  appointed,  of  its  own  motion, 
may  b^  citation  to  be  issued,  returned,  and  proceeded  upon 
according  to  the  provisions  of  law  which  may  then  be  in 
force  for  the  settlement  of  decedent's  estates,  compel  such 
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settlement  to  be  made  by  tbe  administrator  or  executor  of 
any  guardian  dying  or  having  died,  as  aforesaid.    The  execu- 
tor or  administrator  making  such  settlement  shall  be  allowed   Their  com- 
such  compensation  for  the  same  as  the  court  with  which  the   P^^*^^^'^* 
settlement  is  made  shall  deem  reasonable.    [65  y.  54^  §  83 ; 
8.  &  C.  670.] 

Sbc.  89.    When  any  unmarried  woman,  who  has  been  or   Effect  of 
may  be  appointed  guardian  of  any  minor,  shall  marry,  such    marriage  of 
marriage  shall  of  itself  determine  the  guardianship  of  such    ^^^^_ 
woman ;  and  the  probate  court  of  the  proper  county  shall    ^ 
appoint  another  guardian  for  such  minor,  to  which  last 
named  guardian  tdl  the  estate  of  such  minor  shall,  on  de^    Heraoooont 
mand,  he  delivered  up  by  such  former  guardian ;  and  she    ^^f***^*" 
shall  forthwith  render  her  guardianship  account  for  final 
settlement.    [56  v.  88,  §  84;  8.  &  C.  678.} 


Skc.  40.    The  guardian  of  a  female  under  twelve  years  of  ^<^*  ™*7 
je  or  a  male  under  fourteen  years  of  age,  may,  if  it  be    ™JJ^.  ^^^ 
necessary,  bind  such  minor  to  any  suitable  person,  until    provaUythe 


such  minor  shall  arrive  at  the  age  of  twenty-one  if  a  male  proiiau 
or  eighteen  if  a  female,  or  for  a  shorter  period ;  but  no  such  oo^^rt. 
indenture  shall  be  executed  unless  the  probate  court  ap- 
pointing such  guardian  shall  first  approve  such  binding  and 
the  terms  and  conditions  of  the  indentures,  and  evidence 
such  approval  by  a  certificate  under  the  seal  of  the  court 
indorsed  upon  the  indentures.    [56  v.  88,  §  5 ;  8.  &  C.  678.] 

Sbo.  41.    When  any  minor  has  title  to  any  real  estate  by    Belease  of 
tax  title  only,  the  guardian  of  such  minor  may,  if  he  deem    TTJi^y**^ 
it  advisable,  by  deed  of  release  and  quit  claim  convey  such    iaJfr^^Q 
minor's  interest  or  title  to  the  i>erson  entitled  to  redeem  such 
real  estate,  upon  receiving  from  such  person  the  full  amount 
paid  for  such  tax  title  with  the  penalty  and  interest  allowed 
by  law  in  that  behalf;  and  if  any  such  guardian  shall  tender   Effect  of  ten- 
such  deed  to  the  person  so  ehtitled  to  redeem  such  real  es-   ^ertore- 
tate,  and  such  person  shall  refuse  to  accept  the  same  and  pay    ^^'^' 
as  aforesaid,  such  i>erson  in  any  proceeding  thereafter  insti- 
tuted to  redeem  or  recover  such  real  esta^  shall  not  recover 
coBts.    [50v.266,§§l,2;  8.&C.680.] 

Sea  42.    A  guudian  of  the  person  and  estate,  or  of  the   Power  of 
eatat^  only,  of  any  minor  may  lease  the  real  estate  of  his   pardian  to 
ward  for  any  term  not  exceeding  three  years  and  not  extend-   «!t!l  Wn 
ii«  beyond  the  minority.    [69  v.  55,  §  14.]  mioe  years. 

Skc.  48.    Such  guaraian  may  also  lease  the  real  estate  of   Power  to 
his  ward  for  any  term  not  exeeeding  fifteen  yeare,  although    ^*  '^^  ^' 
such  term  extend  bevond  the  minority,  whenever  the  court   ^^  ^^^ 
appointing  him  shall,  on  his  application,  find  that  such   ertyfrom 
lease  will  he  to  the  advantage  of  the  ward,  and  is  necessary   eale. 
to  secure  the  improvement  of  the  real  estate  and  to  increase 
its  rente,  and  that  such  increase  is  needed  for  the  support 
and  education  of  his  ward  or  to  pay  his  liabilities  or  any 
liens  on,  or  claims  against  his  estate,  and  that  by  such  lease 
a  sale  of  real  estate  tot  these  purposes  may  be  prevented. 
[•^  V.  207,  §§  1,  8.] 
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Sec.  44.  Sach  application  shall  be  by  petition  whicli 
shall  contain  a  description  of  the  real  estate  and  a  particular 
statement  of  its  value  and  the  valne  of  all  other  property  or 
effects  of  the  ward,  and  his  income  and  expenses,  a  detailed 
statement  of  the  improvements  proposed  and  the  liabilities 
or  expense  of  support  and  education  to  be  provided  for,  the 
rent  of  the  real  estate  as  it  is,  and  the  probable  increase  of 
rent  if  the  improvements  are  made,  the  means  intended  to 
be  used  in  making  the  improvements  and  the  proposed  terms 
and  time  of  the  lease;  and  such  other  facts  as  shall  be  perti- 
nent to  the  question  whether  the  authority  for  making  the 
lease  should  be  granted.    [73  v.  207,  §  2.] 

Sec.  45.  In  such  application  the  guardian  may  act  on 
behalf  of  two  or  more  wards,  and  two  or  more  guardians  of 
different  wards  may  unite,  when  all  the  wards  are  jointly  or 
in  common  interested  in  the  real  estate,  and  the  same  rales 
BhnW  apply  as  to  parties  and  notice  as  in  application  for  sale 
of  real  estate ;  and  on  the  hearing  the  court  shall  appoint 
three  disinterested  freeholders  of  the  county  in  which  the 
real  estate  is  situate,  who  are  not  of  kin  to  the  petitioner,  to 
view  the  premises  and  report  under  oath  their  opinion  of  the 
probable  cost  of  the  improvements  proposed,  whether  tbe 
same  and  the  proposed  lease  would  be  for  the  best  interest  of 
tbe  ward  or  wards,  and  if  so,  upon  what  terms  the  lease  should 
be  made,  and  the  report  shall  be  returned  on  or  before  a  daj 
named  in  the  order  for  the  final  hearing  of  the  case.  [73  v. 
207,  §§  3,  6,  6.] 

Sec.  46.  On  the  final  hearing,  if  the  report  of  the  free- 
holders be  in  favor  of  the  lease,  and  the  court  be  of  opinion 
that  it  will  be  to  the  advantage  of  the  ward  or  wards  to  im- 
prove and  lease  the  real  estate,  and  that  such  lease  is  neces- 
sary  to  secure  the  improvements  and  increase  the  rents,  and 
that  such  increase  is  needed  for  the  support  and  education  of 
the  ward  or  wards,  or  to  i>ay  his  or  their  liabilities  or  liens 
or  other  claims  against  his  or  their  estate,  and  that  by  such 
lease  a  sale  of  real  estate  for  any  of  these  purposes  may  be 

{)revented,  the  court  shall  make  an  order  autnorizing  tbe 
ease  to  be  made  on  such  terms  and  in  such  manner  as  the 
court  shall  think  proper.    [73.  v.  207,  §  4.] 

Sec.  47.  In  the  lease  made  in  pursuance  of  such  order,  it 
may  be  provided  that  the  improvements  shall  be  made  by 
the  tenant  as  part  of  the  rent,  or  by  the  guardian,  either 
out  of  the  rant  or  other  means  of  the  ward  or  wards,  as  the 
court  may  have  directed.    [73  v.  207,  S  1.] 

Sec.  48.  Any  lease  made  by  a  guardian  to  extend  beyond 
the  minoritv  shall,  nevertheless,  determine  when  the  ward, 
if  there  be  but  one,  arrives  at  full  age,  or  if  more  than  one, 
when  all  of  them  arrive  at  full  age,  unless  such  ward  or  wards 
then  confirm  the  same;  and  in  case  of  the  death  of  the  ward, 
if  there  be  but  one,  or  of  all  of  them,  if  more  than  one,  the 
lease  shall  also  determine,  unless  the  legal  representatives 
of  such  ward  or  wards  confirm  the  same;  if  there  be  more 
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than  one  ward,  and  some  but  not  all  die,  the  lease  shall  con- 
tinue till  the  survivor  or  burvivors  reach  full  affe;  and  when 
such  lease  is  determined  by  reasoa  of  the  death  or  majority 
of  the  ward  or  wards,  the  tenant  shall  have  a  lien  on  the    Lien  of  ten* 
premises  for  any  sum  or  sums  expended  by  him  in  pursu-    •^^  ^**'  *°*" 
ance  of  the  lease  in  making  improvements  and  for  which    P~^«°»e»t.. 
compensation  shall  not  have  oeeu  made,  either  by  the  rent 
or  otherwise.    [73  v.  207,  §  l.J 

OF  LUNATICS,  IDIOTS,  AND  IHBCCILE8. 

Sec.  49.    The  probate  court,  upon  satisfactory  proof  that    Gaardian  for 
any  person  resident  of  the  county,  or  having  a  legal  settle-    i^'^^'  imbe- 
ment  in  any  township  thereof,  is  an  idiot,  imbecile,  or  luna-    ®^®?  ^J^^  ^^' 
tic,  shall  appoint  a  guardian  for  such  person,  which  guardian    °^  '^' 
shall,  by  virtue  of  such  appointment,  be  the  guardian  of  the 
minor  children  of  his  wara,  unless  the  court  shall  appoint 
some  other  person  as  their  guardian ;  an  imbecile  shall,  in    Who  it  an 
this  chapter,  be  understood  to  mean  a  person  who,  not  born    imbecila. 
idiotic,  has  become  so.    [53  v.  81,  §§  41,  43,  44 ;  S.  &  C.  840 : 
69  V.  174,§1:  36v.  40,§17;  S.  &C.679] 

Sec.  50.    When  any  person  having  a  wife  shall  be  de-    WbenTrife 
clared  to  be  an  idiot,  imbecile,  or  lunatic,  it  shall  be  lawful    may^ap- 
for  the  probate  judge  to  appoint  the  wife  of  such  person  his    ^^^JJan: 
guardian,  if  it  be  made  to  appear  to  the  satisfaction  of  the 
judge  that  she  is  competent  to  discharge  the  duties  of  such 
appointment,  and   any  married    woman    appointed  such 
gaardian  shall,  in  her  said  capacity,  have  power  to  enter 
into  official  bonds,  and  she  and  her  sureties  tnereon  shall  be    Hi^r  and  her 
liable  in  the  same  manner,  and  to  the  same  extent  as  though    ^^^y^  ^^' 
said  bond  was  executed  by  a  feme  sole.    [53  v.  81,  §  42 :  S.  & 
C.  840.] 

Sec.  51.     All  laws  relating  to  guardians  for  minors  and    Lawsappli- 
their  wards,  and  all  laws  psinting  out  the  duties,  rights,  and    cable  to 
liabilities  of  such  guardians  and  their  sureties,  in  force  for    *^*'*'*5!" 
the  time  being,  shall  ba  applicable  to  guardians  for  idiots,    idioto'^inii- 
imbeciles,  and  lunatics,  and  their  children,  except  as  other-    ciles,  and 
wise  specially  provided;  but  in  the  settlement  of  the  ac-    their chil- 
counts  of  such  guardians,  no  voucher  shall  be  received  from    ^^^' 
or  allowed  as  a  credit  to  the  guardian  of  any  idiot,  imbecile, 
or  lunatic,  which  shall  be  signed  or  purport  to  be  signed  by    Settlementof 
such  idiot,  imbecile,  or  lunatic ;  and  provided,  that  any  set-    saeh  guard- 
tlement  of  the  account  of  any  suca  guardian  heretofore    ^^°*' 
made,  in  which  any  such  receipt  shall  have  been  allowed  as 
credit  to  such  guardian,  shall  be  held  and  deemed  absolutelv 
null  and  void,  and  any  settlement  made  by  any  such  guard- 
ian shall,  at  any  time  within  two  years  after  the  appoint- 
ment of  another  guardian,  or  after  the  disability  of  such 
ward  may  be  removed,  or  such  ward  mav  die,  be  opened  up 
and  reviewed,  on  the  motion  of  such  newly  appointed  guard- 
ian, or  legal  representative,  or  of  any  other  interested  person, 
notice  of  which  motion  shall  be  given  by  publication  or 
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otherwise,  as  the  probate  jadge  may  direct.    [65  y.  206,  §  45; 
S.  A  S.  435.] 
Baits  by  ^^^'  ^^*    SvLch  guardian  may  sne  in  his  own  name,  de* 

gaardian  of  scribing  himself  as  raardian  of  the  ward  for  whom  he  snes, 
idiot,  imbo-  and  when  his  guardianship  shall  cease,  by  his  death,  re- 
die,  or  lanft-  moyal,  or  otherwise,  or  by  tne  decease  of  his  ward,  anjr  suit, 
Tor  ^  samei   ^^^01^)  OT  proceeding  then  pending  shall  not  abate,  if  the 

right  saryiye,  but  his  successor  as  guardian,  or  such  idiot, 

imbecile,  or  lunatic,  if  he  be  restored  to  his  reason,  or  the 

executor  or  administrator  of  such  idiot,  imbecile,  or  lunatic, 

as  the  case  may  require,  shall  be  made  party  to  the  suitoT 

other  proceeding,  in  like  maiftier  as  is  or  may  be  pfoyided 

by  law  for  making  an  executor  or  administrator  party  to  & 

suit  or  proceeding  of  a  like  kind,  where  the  plaintiff  dies 

during  its  pendency.    [5S  y.  81,  §  46 ;  8.  ft  C.  840.] 

Sale  of  raal        ^^^*  ^'    Wheneyer  the  sale  of  the  real  estate  of  such 

eeuto  by         waiti  is  necessary  for  his  support,  or  the  support  of  his  fam- 

piardiftn  of     ily,  or  the  payment  of  his  debts,  or  such  sale  will  be  for  the 

idfot,  imbe-     interest  of  such  ward,  or  his  children,  the  guardian  may  sell 

ode,  or  inna-    ^y^^  ^^^  ^^^^^  likeproceedinffs  as  kre  or  may  be  required 

by  law  to  authorize  tne  sale  of  real  estate  by  the  guardian 
of  a  minor,  or  if  it  be  more  for  the  interest  of  such  idiots 
imbecile,  or  lunatic,  or  his  children,  the  probate  court,  upon 
the  petition  of  the  guardian,  may  autlorice  him  to  sell  said 
real  estate  at  priyate  sale,  either  in  whole  or  in  parcels,  and 
upon  such  terms  of  payment  as  shkll  be  prescribed  by  the 
court :  Said  petition  shall  contain  a  pertinent  description 
of  the  real  estate  proposed  to  be  solo,  a  statement  of  its 
yalue  as  nearly  as  can  be  ascertained,  and  the  facts  on  which 
the  application  is  founded,  and  if  upon  hearing,  the  court 
shall  De  satisfied  that  it  will  be  more  for  the  interest  of  the 
ward,  that  said  real  estate  should  be  sold  at  priyate  than  at 
public  sale,  the  court  may  make  an  order  authorising  said 
sale,  and  prescribing  the  terms  thereof,  first  taking  from 
said  guardian  a  su£Bcient  bond  for  the  faithful  performance 
of  his  duty  in  the  premises,  and  for  accounting  for  the  pro- 
ceeds of  all  sales  made  under  said  order :  proyided,  however, 
that  the  guardian  shall  not  be  authori^  to  sell  ttie  real 
estate  at  priyate  sale  for  less  than  its  full  appraised  yalue ; 
When  wife  a  and  if  the  ward  haye  a  wife  she  shall  be  maae  a  defendant 
^^^^i^^  to  the  petition,  and  if  she  file  her  answer  consenting  to  the 
9{^wSr^     sale  free  and  discharged  of  all  right  and  expectancy  m  dower 

therein,  such  answer  shall,  on  the  sale  being  confinned,  be  a 
full  release  of  her  expectancy  of  dower,  and  unless  in  such 
answer  she  wiiiye  any  allowance  in  lieu  of  dower,  the  court 
shall  allow  her  out  of  the  proceeds  of  the  sale  such  sum  in 
money  as  is  the  just  and  reasonable  yalue  of  her  expectancy 
of  dower.  [60y.76,§47;  8.*  a486:  69  y,  65,  §  1;  8.4 
8. 4S8.] 
Sep.  64.  The  .guardian  of  any  idiotic,  imbecile,  or  insane 
•  widow,  who  has  or  is  supposed  to  haye  a  right  of  dower  in 
any  Lands  or  tenements,  of  which  her  husband  was  seized  as 
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an  estate  of  inheritance,  or  in  any  land  held  by  bond,  article,    Dower  of  in- 
or  other  evidence  of  claim,  where  the  dower  has  not  been    sane,  idiotic, 
assigned,  shall  have  power  to  sell,  compromise,  or  adjust  the    or  imbecUe 
same  upon  such  terms  as  he  shall  deem  tor  the  interest  of    Jl^gj^neil  or^ 
such  widow,  and  as  the  probate  court  of  the  county  in  which    gold  by 
the  guardian  was  appointed  shall  approve ;  and  after  such    guardian, 
approval,  the  guardian  may  execute  and  deliver  all  needful 
deeds,  releases,  and  agreements  for  the  sale,  compromise,  or 
assignment  of  such  dower.    [62  v.  102,  §§  1, 2,  3;  S.  <t  S.  441.] 

Skc.  55.    Such  guardian  may  also,  in  like  manner  as  the    i^«in-  ^^^ 
guardian  of  a  minor,  and  on  like  proceedings,  be  authorized    improylng 
to  lease  and  improve  the  real  estate  of  his  ward ;  and  if  the    by  gaatSuui. 
lease  extend  beyond  the  time  of  the  restoration  of  such  ward 
to  sound  mind,  or  his  death,  such  lease  shall  determine  on 
his  restoiation  or  death,  unless  the  same  be  confirmed  by 
such  ward  or  his  legal  representatives ;  but  if  such  lease 
determine  by  reason  of  the  restoration  of  the  ward  or  his 
death,  the  tenant  shall  have  a  lien  on  the  premises  for  any 
suoi  or  sums  expended  by  him  in  pursuance  of  the  lease  in 
making  improvements  and  for  which  compensation  shall 
not  have  been  made  either  by  the  rent  or  otherwise.    [73  v. 
207,  §§  1,  2,  3,  4,  5,  6.] 

Sec.  56.    Such  guardian  may  also  be  authorized  by  the    Long  lease 
probate  court  to  lease  the  real  estate  of  his  ward  or  any  part    ^7  gnardian 
thereof  for  any  limited  term  of  years  or  by  perpetual  lease,    JJJJriaed*?^ 
with  or  without  the  privilege  of  purchase,  whenever  the    ooort:      ^ 
court  on  his  application  shall  find  that  the  same  is  necessary 
for  the  support  of  his  ward  or  the  support  of  his  family,  or 
that  such  leasing  will  be  for  the  best  interests  of  him  or    . 
them;  but  such  guardian  may  lease  the  real  estate  of  his    thrM  years 
ward  for  any  term  not  exceeding  three  years  without  any    withoui  or> 
application  to  the  court.    [64  v.  48,  §  1  ;.S.  &  S.  437.]  der  of  oomr,. 

S£c.  57.    The  application  for  authority  to  make  such  long    .     ..     . 
leaae  or  leases  shall  be  by  petition,  setting  forth  the  charac-    f^\nthoTiy 
ter  of  the  idiocy,  imbecility,  or  lunacy  of  the  ward,  whether    tomakeloi.K 
curable  or  incurable,  temporary  or  confirmed,  and  its  dura-    leaa». 
tion,  the  number,  names,  ages,  and  residence  of  the  family 
of  the  ward,  including  the  wife  or  husband  of  the  ward,  and 
of  those  who  have  the  next  estate  of  inheritance  from  said 
ward,  all  of  whom  as  well  as  the  ward  shall  be  made  defend- 
aDts  ;  and  the  petition  shall  also  contain  a  description  of  the 
real  estate,  its  value,  and  the  amount  for  which  it  can  prob- 
ably be  leased,  the  reasons  for  the  proposed  lease,  ana  the 
terms,  covenants,  conditions,  and  stipulations  on  which  it  is 
proposed  to  lease  the  same.    [64  v.  4^,  §§  1, 2, 3 ;  S.  &  S.  437.] 
Sc:c.  58.    On  filing  the  petition,  the  same  proceedings 
shall  be  had  as  on  petition  for  sale  of  the  real  estate  of  a    Prooeedin^^s 
minor,  except  that  the  appraisers  shall  appraise  not  only    J^^JjJ  ^w^i- 
the  value  of  the  real  estate,  but  also  the  value  of  its  annual 
rent  upon  the  terms,  covenants,  conditions,  and  stipulations 
of  the  lease  as  proposed  in  the  petition ;  and  the  appraisers 
shall  also  state  in  their  report  their  opinion  whether  the 
69 
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proposed  lease  will  be  to  the  interests  of  the  ward  and  bis 
lamiiy,  and  they  may  also  suggest  any  change  in  the  terms, 
covenants,  conditions,  and  stipulations  proposed  in  the  peti- 
tion ;  and  on  the  return  of  tne  appraisement,  the  guaraian 
shall  not  be  required  to  give  an  aaditional  bond,  but  in  case 
of  sale  under  the  terms  of  the  lease,  he  shall  be  required  to 
give  such  bond  before  the  confirmation  of  the  sale.  [64  v. 
48,  §§1,2;  8.  4  8.  437.] 

^  S£c.  59.  Upon  the  final  hearing,  if  the  prayer  of  the  pe- 
tition be  granted,  the  court  ma^  prescribe  the  terms,  oove- 
nants,  conditions,  and  stipulations  of  the  lease,  either  in 
accordance  with  those  set  forth  in  the  petition  or  otherwise, 
and  authorise  the  lease  to  be  made  by  public  or  private  let- 
ting, as  may  be  deemed  best;  but  in  no  case  shall  the  leasing 
be  allowed  for  a  less  rent  than  that  named  in  the  report  of 
the  appraisers,  and  the  lease  shidl  not  take  effect  till  the 
same,  with  the  security  therein,  is  approved  and  confirmed. 
[64V.48,  §§2,  8;  8.  &  8,  437] 

Sec.  60.  The  guardian  of  an  idiot,  imbecile,  or  lunatic, 
whether  appointed  by  a  court  in  this  state  or  elsewhere,  mav 
complete  the  real  contracts  of  his  ward,  or  any  authoriKed 
.contract  of  a  guardian  who  has  died  or  been  removed,  in  like 
onanner  and  by  like  proceedings  as  the  real  contract  of  a 
.decedent  ma^,  under  an  order  of  court,  be  specifically  per- 
formed by  his  executor  or  administrator ;  but  in  all  caaes 
when  the  guardian,  by  virtue  of  such  contract  or  the  (xmi- 
pietion  thereof,  shall  receive  or  be  entitled  to  receive  any 
moneys  not  amply  .covered  by  his  bond,  the  court  shall  re- 
quire of  him  an  additional  bond,  with  sureties,  in  respect  of 
such  moneys.    [60  v.  7^,  |  48 ;  S.  &  8.  436.] 

Sec.  61.  If  the  estate  of  the  idiot,  imbecile,  or  lunatic  \s 
insolvent,  or  will  probably  be  insolvent,  itbe  same  shall  be 
settled  by  the  guardian  in  like  manner^  and  liike  proceedings 
may  be  had  as  is  or  may  be  required  by  law  for  the  settlement 
of  the  insolvent  estate  of  a  deceased  person.  [53  y.  81,  §  49; 
8.  &  C.  840.] 

8£C.  62.  The  foreign  guardian  (conservator,  trustee,  or 
other  person  having  power  similar  to  those  of  guardians  in 
this  state),  of  a  foreign  idiot,  imbecile,  or  lunatic,  appointed 
in  any  other  staite  of  the  United  8tates,  or  any  territorr 
thereof,  may  possess,  manage,  or  dispose  of  the  real  and  pe^ 
sonal  estate  of  his  ward,  situate  in  this  state,  in  like  manner 
and  with  like  authority  as  guardians  of  idiots,  imbeciles,  or 
lunatics  appointed  by  the  courts  of  this  state,  after  complying 
with  the  following  requirements :  First — An  authenticated 
copy  of  the  foreign  commission  of  idiocy  or  lunacy  proved, 
allowed,  and  recorded  in  the  probate  court  of  the  county  or 
one  of  the  counties  in  which  such  estate  is  situate,  inline 
manner  as  is  or  may  be  provided  by  law  for  the  admission  to 
record  of  an  authenticated  cony  of  a  will  made  in  any  other 
of  the  United  States.  8econa — Evidence  satisfactory  to  the 
court  here,  before  which  such  foreign  commission  is  approved, 
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that  such  idiocy  or  lanacy  still  continues.    Third— The  for- 
eijcn  guardian,  conseryator,  trustee,  or  other  person,  having 

fowers  similar  to  those  of  |;uardians  in  this  state,  shall  file 
is  bond,  with  sureties,  residing  in  this  state  or  elsewhere, 
to  the  acceptance  of  the  court,  conditioned  for  the  faithful 
administration  of  his  guardianship.  [62  v.  43,  §  50;  S.  &  S. 
437.] 

Skc.  63.    Whenever  the  probate  judge  ahall  be  satisfied    Tennination 
that  an  idiot,  imbecile,  or  lunatic,  or  a  person  as  to  whom    of  gnardiaa- 
guardianship  has  been  granted  as  such,  is  resiored  to  reason,    ship. 
or  that  letters  of  guardianship  have  been  improperly  issued, 
he  shall  make  an  entry  upon  the  journal  that  said  guardian- 
ship terminate;  and  the  guardianship  shall  thereupon  cease, 
and  the  accounts  of  the  guardian  shall  be  settled  by  the 
court.    [63  V.  81,  §  61 ;  S.  &  C.  840.] 


OF  DBUNKABDS. 

Sec.  64.    The  probate  court  upon  satisfactory  proof  that    ^i^^^  -,„^ 
any  person  resident  of  the  county  wherein  the  application    dianto  b© 
may  be  made,  is  incapable  of  taking  care  of  and  preserving    appointed 
his  or  her  property,  by  reason  of  intemperance  or  habitual    for  drank- 
drunkenness,  shall  forthwith  appoint  a  guardian  of  the    ^'^' 
property  of  such  person,  which  guardian  shall,  by  viitue  of 
sncb  appointment,  be  guardian  also  of  the  minor  child  or 
children  of  his  ward,  in  case  no  other  bd  appointed ;  and  all 
UtwB  relating;  to  guan^ians  for  lunatics,  idiots,  and  imbeciles, 
aod  their  wards,  and  all  laws  pointing  out  the  qualifications, 
duties,  rights,  and  liabilities  of  such  guardians,  and  their 
sureties,  in  force  for  the  time  being,  shall  be  applicable  to 
the  guardians  contemplated  by  this  act.    [68  v.  6,  §  1.] 

Sso.  66.    At  least  five,  but  not  more  than  ten,  days  prior    Notiaa  to  be 
to  the  time  when  the  application  for  the  appointment  of  the    served  on 
guardian  authorized  by  the  foregoing  section  shall  be  made,    £^^here^' 
a  notice,  in  writing,  setting  forth  the  time  and  place  of  the    after  invalid, 
hearing  of  the  application,  shall  be  served  upon  the  person 
for  whose  propertv  such  appointment  may  be  sought ;  and 
from  the  time  of  tne  service  of  such  notice  until  the  hearing, 
or  the  day  thereof,  as  to  all  persons  having  notice  of  such 
proceeding,  no  sale,  gift,  conveyance,  or  incumbrance,  of  the 
proi)ertyof  such  intemperate  person  or  habitual  drunkard, 
shall  be  valid.    [68  v.  6,  §  2.] 

Site.  66.    The  court  upon  reasonable  notice  to  such  guar-    ^-      ^^^ 
diAZiy  and  to  the  person  or  persons  on  whose  application  the    dianship^ 
appK>intment  was  made,  and  satisfactory  proof  that  the  ne-    shaU  termi- 
cessity  fur  such  guardian  no  longer  exists,  shall  order  that    x^»te. 
the  relation  of  guardian  and  ward  terminate,  and  that  the 
^rard  be  restored  to  the  full  control  of  his  property,  as  before 
the  appointment.    [68  v.  6,  §  3.J 
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TRUBTSBS  FOB   NON-RESIDENTS. 

Sec.  67.  When  any  minor,  idiot,  lunatic,  or  imbecile,  re- 
siding out  of  this  state,  has  any  real  estate,  goods,  chattels, 
rights,  credits,  moneys,  or  effects  in  this  state,  the  probate 
court  of  the  county  where  such  property  or  any  part  of  it 
may  be  situate,  shall  have  power,  whenever  it  considers  it 
necessary,  to  appoint  a  trustee  of  such  minor,  idiot,  lunatic, 
or  imbecile,  to  manage,  collect,  lease,  and  take  care  of  such 
property.    [72  v.  161,  §  1.] 

Sec.  68.  The  appointment  of  a  trustee,  first  lawfully 
made,  shall  extend  to  all  the  property  and  effects  of  the 
minor,  idiot,  lunatic,  or  imbecile  in  this  state,  and  shall  ex- 
clude the  jurisdiction  of  the  probate  court  of  any  other 
county.    [72  v.  161,  §  2.] 

Sec.  69.  The  true$tee  shall  give  bond,  payable  to  the  state 
of  Ohio,  with  such  sureties  and  in  such  sum  as  shall  b^  ap- 
proved by  the  court,  not  less  than  double  the  value  of  all  the 
property  that  will  probably  come  into  his  hands,  and  shall 
take  upon  himself  the  care  and  management  of  the  estate 
and  property  of  such  minor,  idiot,  lunatic,  or  imbecile,  sit- 
uate in  this  state,  and  the  collection  of  debts  and  other  de- 
mandsdue  such  minor,  idiot,  lunatic,  or  imbecile, from  persons 
residing  or  being  in  this  state,  and  shall  settle  with  the 
court,  and  be  liable  to  suit  or  removal  for  neglect  or  miscon- 
duct in  the  performance  of  his  duties,  in  like  manner  as  is 
or  may  be  provided  by  law  in  respect  to  guardians  of  minors, 
and  as  is  or  may  be  provided  by  law  for  the  settlement  of 
the  accounts  of  trustees.    [72  v.  161,  §  3  J 

Sec.  70.  The  trustee  may  lease  or  sell  the  real  estate  of 
such  minor,  idiot,  lunatic,  or  imbecile,  under  the  same  rules 
and  limitations  as  are  now  or  may  be  provided  by  law  for 
the  sale  of  real  estate  by  guardians  of  minors  in  this  state. 
[72  V.  161,  §  4.] 

Sec  71.  The  said  trustee  shall,  unless  removed  by  the 
court,  hold  his  appointment  until  such  min  >r  arrives  at  the 
age  of  majority,  whether  such  minor  be  under  twelve  or  over 
fourteen  years  of  age  at  the  time  of  such  appointment,  or 
until  the  disability  of  such  idiot,  lunatic,  or  imbecile  shall 
be  removed,  or  the  minor,  idiot,  imbecile,  or  lunatic  die. 
[72  V.  161,  §  6.]     . 

Beg.  72.  All  moneys  due  to  such  minor,  idiot,  lunatic,  or 
imbecile,  in  the  hands  of  such  trustee,  shall,  during  the 
minority  of  such  minor,  or  during  the  disability  of  such 
idiot,  lunatic,  or  imbecile,  be  paid  over  to  the  foreign  guard- 
ian of  such  minor,  idiot,  lunatic,  or  imbecile,  so  far  as  neces- 
sary or  proper  for  his  support  and  maintenance,  or  in  oast 
of  the  aecease  of  such  minor,  or  of  such  idiot,  lunatic,  or 
imbecile,  to  the  administrator  or  other  legal  representative 
«*t  ^'u  h  minor,  idiot,  lunatic,  or  imbecile :  proviaed,  that  the 
c  i.ifc  w.iich  appointed  8uch  trustee  shall  have  satisfactory 
pi  oof,  B.'i   hereiual'ter    provided,  of    the    authority  of   such 
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guardian,  or  administrator,  or  other  legal  representative,  to 
receive  the  moneys  or  estates  of  such  minor,  idiot,  lunatic, 
or  imbecile,  and  that  the  security  given  by  such  guardian, 
or  administrator,  or  other  lethal  representative,  is  suflScient 
to  protect  the  interest  of  such  minor,  idiot,  lunatic,  or  imbe- 
cile, or  his  or  her  estat^^^  and  shall  moreover  deem  it  best  for 
the  minor,  idiot,  lunatic,  or  imbecile,  or  his  or  her  estate. 
[72  V.  161,  §  6.1 

Sec.  73.  When  any  foreign  guardian,  administrator,  or  Howtopeign 
other  legal  representative  of  such  minor,  idiot,  lunatic,  or  g^^r^iftn* 
imbecile,  shall  apply  to  have  all  or  any  of  the  moneys  or  leot  mSney! " 
property  in  the  hands  of  such  trustee  paid  or  delivered  over 
to  him,  he  shall  file  his  petition,  or  motion,  to  that  effect,  in 
the  court  by  which  such  trustee  was  appointed,  giving  such 
trustee  thirty  days'  notice  of  the  time  of  hearing  thereon, 
and  he  shall  also  produce  an  exemplification  from  under  the 
seal  of  the  ofiSce  (if  there  be  a  seal)  of  the  proper  court  of 
the  state  of  his  residence,  containing  all  the  entries  on  record 
in  relation  to  his  appointment,  giving  bond,  etc.,  and  authen- 
ticated as  required  by  the  act  of  congress  in  such  cases;  and 
upon  the  hearing  thereof,  the  court  shall  make  such  order, 
as,  under  all  the  circumstances,  it  shall  deem  for  the  best 
interests  of  such  minor,  idiot,  lunatic,  or  imbecile,  or  his  or 
her  estate.    f7«  v.  161,  §  7.] 

Sec.  74.    When  any  money  of  such  minor,  idiot,  luiiatic,    Trustee  may 
or  imbecile  may  be  in  the  hands  of  such  trustee,  and  not    lo*^  money 
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likely  to  be  needed  for  the  support  and  education  of  such 
minor,  idiot,  lunatic,  or  imbecile,  said  trustee  shall  loan  the 
same  in  the  same  manner  as  guardians  by  the  laws  of  this 
state  are  required  to  loan  the  moneys  of  their  wards.  [72 
V.  161,  §  8.] 

TRUSTEES  GENERALLY,   AND  THEIR  ACCOUNTING. 

Sec.  75.    Any  trustee  of  any  non-resident  idiot,  imbecile,    au  iniBtees 
or  lanatic,  appointed  as  aforesaid,  and  any  trustee  heretofore    mnst  render 
or  hereafter  created  by  any  last  will  or  deed,  or  appointed  by    ^*«°°"*l  ^' 
any  competent  authority,  to  execute  any  trust  created  by    ^^^  ' 
any  such  last  will  or  deed,  shall,  as  often  as  once  each  two 
years,  render  an  account  of  the  execution  of  his  said  trust, 
to  the  probate  court  of  the  county  in  which  he  was  appointed, 
or  in  which  such  last  will  or  deed  may  be  recorded,  in  the 
manner  provided  by  law  for  the  settlement  of  the  accounts 
of  executors  and  administrators :  provided,  this  section  shall 
not  apply  in  anj  case  in  which  the  will  or  deed  creating 
such  trust  designates  any  other  tribunal  for  the  settlement 
of  the  trust,  or  in  which  any  other  tribunal  shall  have  ac- 
quired jurisdiction.    [70  v.  100,  §  1,] 

Sec.  76.    The  probate  court  shall  issue  and  have  served  in    Citations 
the  same  manner,  as  is  or  may  be  provided  by  law,  m  the    and  notioes. 
case  of  the  settlement  of  executors  and  administrators,  the 
necessary  citations  and  notices  by  publication  or  otherwise. 
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requiring  all  persons  interested,  to  attend  such  settlement 
and  make  objections  thereto,  if  any  they  have.    [70  v.  100, 

§2] 

Sec.  77.  The  said  court  shall  have  full  power  to  hear  and 
determine  all  matters  relative  to  the  manner  in  which  the 
trustee  has  executed  his  said  trust,  and  as  to  the  oorrectnesB 
of  his  accounts  rendered  as  aforesaid;  and  to  require  any 
trustee,  created  as  aforesaid  within  such  county,  on  the  da- 
termination  of  his  said  trust,  or  on  the  removal  or  resigna- 
tion of  such  trustee,  or  in  case  of  the  death  of  the  trustee, 
to  require  his  executor  or  administrator  to  render  a  final  ac- 
count of  the  manner  in  which  he  has  executed  his  said  trust, 
and  to  hear  and  determine  all  matters  relating  thereto,  in 
the  same  manner  as  the  accounts  of  executors  and  adminis- 
trators are  required  by  law  to  be  settled.    [70  v.  100,  §  3.] 

Sec.  78.  The  determination  of  the  probate  court  on  any 
such  settlement,  whether  final  or  intermediate,  may  be  ap- 
pealed from  in  the  manner  provided  for  an  appeal  from  said 
court  on  the  settlement  of  the  accounts  of  executors  and  ad- 
ministrators, and  the  like  proceedings  shall  be  had  on  such 
appeal,  and  the  result  of  such  proceedings  on  appeal  certified 
back  to  the  probate  court.    [70  v.  100,  §  4.] 

Sec.  79.  The  determination  of  the  probate  court  on  any 
such  settlement,  shall  have  the  same  force  and  effect  as  the 
like  determination  as  to  the  account  of  an  administrator  or 
executor;  and  when  an  account  is  settled  in  the  absence  of 
any  person  adversely  interested,  and  without  actual  notice 
to  him,  the  account  may  be  opened  on  his  filing  exceptions 
to  the  account,  at  any  time  within  eight  months  thereafter; 
and  upon  any  settlement  of  an  account  by  a  trustee,  aJl  his 
former  accounts  may  be  so  far  opened  as  to  correct  any  mis- 
take or  error  therein,  excepting  that  any  matter  of  dispute 
between  two  parties,  whicn  had  been  previously  heard  and 
determined  by  the  court,  shall  not  be  again  brought  in  ques- 
tion by  either  of  the  same  parties  without  leave  of  the  court 
[70  V.  100,  §  6.] 

Sec.  80.  The  probate  court  shall  have  power  to  make 
such  allowance  as  compensation  to  trustees  for  their  services 
and  expenses  in  executing  their  trusts,  as  the  court  may 
deem  just  and  equitable,  not  exceeding  the  compensation 
allowed  to  guardians  for  like  services ;  and  said  judge  shall 
have  the  same  fees  as  in  the  settlements  of  administrators 
and  executors.    [70  v.  100,  §  6.] 

Sec  81.  The  probate  court  may  accept  the  resignation  of 
any  trustee  accounting  therein  or  who  has  accounts  therein 
or  who  has  been  appointed  thereby,  or  may  remove  any  such 
trustee  for  any  cause  for  which  the  guardian  of  a  minor  may 
ue  removed  or  because  the  interests  of  the  trust  require  his 
removal. 
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bond,  or  on  failure  bo  to  do,  the  court  shall  remove  sncfa 
assiguee  or  trustee ;  and  upon  a  new  bond  being  given  in  ac" 
oordance  with  such  order  and  approved  bv  the  court,  the 
sureties  in  the  original  bond  shall  be  by  the  order  of  the 
court  discharged  from  further  liability.    (71  v.  73,  |  14.] 

S£c.  6.  Whenever  the  probate  court  appoints  a  trustee 
whether  in  place  of  an  assignee,  or  of  a  trustee  before  ap- 
pointed by  the  court,  such  trustee  shall,  within  ten  days  after 
his  appointment,  give  bond  as  aforesaid,  or,  failing  so  to  do, 
he  may  be  considered  as  declining  the  appointment,  and  the 
place  may  be  filled  by  the  court ;  and  wnen  a  trustee  shall 
have  given  bond,  he  shall  succeed  to  all  the  rights,  x>ower8, 
and  privileges  of  the  preceding  assignee  or  trustee;  and  the 
court  may  make  and  enforce  aU  orders  necessary  to  put  the 
newly  appointed  trustee  into  possession  of  all  property,  mon- 
eys, books,  papers,  evidences  of  title,  and  other  effects  cover- 
ed by  the  assignment,  or  in  anpr  way  belonging  to  the  trust ; 
and  such  trustee  may,  by  suit  m  the  court  of  common  pleas, 
or  otherwise,  compel  the  deliverjr  to  him  of  all  such  prop- 
erty, moneys,  books,,  papers,  evidences  of  title,  and  other 
effects.    [71  v.  74,  §  2 :  71  v.  73,  §  14 :  73  v.  101,  §  4.] 

Sec.  7.  On  the  resignatioo  or  removal  of  an  assignee^  or 
trustee  appointed  by  the  court,  suchassignee  or  trustee  shall 
forthwith  file  and  settle  his  account,  and  on  the  death  of  any 
such  as^iignee  or  trustee,  his  legal  representative  shall  forth- 
with file  and  settle  such  account ;  and  immediately  after  such 
settlement,  such  assignee,  or  trustee,  or  his  legal  representa- 
tive, shall  pay  over  to  his  successor  all  moneys  found  due 
from  him  to  the  trust ;.  and  on  ftiilure  so  to  do,  or  on  failure 
to  file  and  settle  such  account,  or  deliver  over  to  his  suooes- 
sor  all  property,  moneys,  books,  evidences  of  title,  papers^ 
and  other  effects  in  any  way  belonging  to  the  trust,  such  suc- 
cessor may,  by  action  m  the  common  pleas  or  otherwise,  pro- 
ceed on  his  bond  against  such  assignee,  or  trust-ee,  or  nis 
legal  representative  and  the  sureties  in  such  bond.  [71  v. 
74,  §  2 :  73  v.  101,  §  4.] 

Seo.  8.     Whenever  the  court  appoints  a  trustee  to  act  in 

5 lace  of  the  assignee  of  the  debtor,  the  assignee  and  the 
ebtor  shall  forthwith  convey  to  such  trustee  the  title  to  all 
the  real  estate  embraced  in  the  assignment.  [68  v.  41,  §  2.] 
Sec  9.  All  assignments  in  trust  to  a  trustee  or  trustees, 
made  in  contemplation  of  insolvency,  with  the  intent  to  pre* 
fer  one  or  more  creditors,  shall  inure  to  the  equal  benefit  of 
all  creditors,  in  proportion  to  the  amount  of  their  respective 
claims,  and  the  trusts  arising  under  the  same  shall  be  ad- 
ministered in  conformity  with  the  provisions  of  this  diap- 
ter .    [66  v.  231,  §  16 ;  S.  &  C.  709.] 

S  xc.  10.  All  transfers,  conveyances,  or  assignments  made 
with  intent  to  hinder,  delay,  or  defraud  creditors,  shall  be  de- 
clared void  at  the  suit  of  any  creditor ;  and  the  probate  judge 
of  the  proper  county,  after  any  such  transfer,  conveyance,  or 
assignment  shall  have  been  declared,  by  a  court  of  compe- 
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tent  jurisdiction,  to  bare  been  made,  with  the  intent  afore-  Tnum&xB, 
said,  or  witb  the  intent  mentioned  in  the  next  preceding  ^^'^^  ^^ 
section,  shall  on  the  application  of  any  creditor,  appoint  a  fnnd'^id 
trustee  according  to  the  provisions  of  this  chapter,  who,  upon  and  appoinft- 
being  duly  qualified,  shall  proceed  by  due  course  of  law,  to  ^^^^  of  a»- 
recover  possession  of  all  property  so  transferred,  conveyed,  or  PP>«^  5^j^ 
assigned,  and  to  administer  the  same  as  in  other  cases  of  as-  ^*^® 
signments  to  trustees  for  the  benefit  of  creditors :  provided, 
however,  that  any  creditor  instituting  a  suit  for  the  purpose 
aforesaid,  shall  cause  notice  of  the  pendency  and  object 
thereof  to  be  published  for  at  least  four  consecutive  weeks  in 
some  newspaper  printed  or  of  general  circulation  in  the 
county  in  which  said  suit  shall  be  pending ;  and  all  credi- 
tors who  shall,  within  fifteen  days  next  after  the  expiration 
of  said  notice,  file  an  answer  in  said  action  in  tke  nature  of  a 
cro8»-petition,  praying  to  be  made  pirties  thereto,  and  set- 
ting lorth  the  nature  and  amount  oi  their  respective  claims, 
and  shall  secure  the  payment  of  their  pro  rata  share  of  the 
costs  and  expenses  of  such  action,  including  reasonable  coun- 
sel fees,  in  proportion  to  the  amount  of  their  said  claims, 
either  by  a  deposit  of  money,  or  by  an  undertaking  siven  to 
the  plaintiff  in  such  sum,  and  with  such  security  as  the  court 
•or  clerk  thereof  shall  require  and  approve,  shall  be  first  en- 
titled, with  the  plaintiff,  to  the  benents  of  such  transfer,  con- 
veyance, or  assignment,  in  proportion  to  the  amounts  of  their 
respective  claims ;  and  in  case  of  such  notice  being  given, 
the  court  in  which  such  transfer,  conveyance,  or  assignment 
shall  have  been  declared  to  have  been  made  with  the  intent 
aforesaid,  may  proceed  fully  to  adoainister  the  trust,  both  as 
to  the  creditors  who  are  parties  as  aforesaid,  and  those  who 
have  not  come  in  and  been  so  made  parties,  distributing 
to  the  latter  the  surplus,  if  any,  after  satisfying  the  claims  of 
those  who  have  preference  as  aforesaid ;  but  if  such  court 
shall  not  so  administer  the  trust,  or  if  such  notice  shall  not 
have  been  given,  the  said  court  shall  forthwith,  on  declaring 
the  intent  aforesaid,  cause  a  copy  of  the  judgment  to  be  cer- 
tified to  the  proper  probate  court,  which  shall,  on  its  own 
motion,  appoint  a  trustee  as  in  this  chapter  provided ;  and 
after  the  costs  and  expenses  aforesaid,  and  the  claims  of  the 
aforesaid  preferred  creditors  shall  have  been  paid  by  such 
trustee,  the  residue  in  his  hands,  if  any,  shall  inure  to  the 
equal  benefit  of  the  remaining  creditors,  in  proportion  to 
the  amount  of  their  claims.    [60  v.  8,  §  17 ;  S.  &  S.  397.] 

Sec.  11.    In  all  cases  of  assignments  heretofore  made,    ABtonnsei- 
where  no  final  settlement  and  distribution  has  been  made,    tledassign- 
the  probate  judge  of  the  proper  county  shall  have  the  power,    J??'"  made, 
on  tbe  application  of  any  creditor  of  the  assignor,  to  issue  a       ^^ 
citation  against  such  assignee,  requiring  him  to  appear  be- 
fore such  probate  judge,  on  the  dajr  named  in  such  citation, 
to  show  cause  why  he  should  not  give  bail  for  the  execution 
of  his  trust  according  to  the  provisions  of  this  chapter;  and 
such  probate  judge,  on  good  cause  showui  may  require  such 
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assignee  to  give  bail  according  to  the  provisions  of  this 
chapter ;  and  in  case  such  assignee  shall  fail  to  appear  as 
required  by  such  citation,  or  shall  fail  to  give  bail  within 
the  time  ordered  by  such  probate  judge,  such  probate  judge 
shall  remove  him  and  appoint  another  trustee,  and  after  the 
giving  bail  by  any  assignee,  or  trustee  so  appointed,  as  pro- 
vided in  this  section,  the  same  proceedings  shall  be  had  as 
provided  in  this  chapter  in  case  of  assignments  hereafter 
made.    1 66  v.  231,  §  21 ;  S.  &  C.  709.1 

Bbc.  12.  Every  assignee,  or  truptee  appointed  on  the 
assignee  failing  to  qualify,  shall  within  thirty  days  after 
giving  bond,  cause  notice  to  be  given  in  some  newspaper  of 
general  circulation  in  the  county,  for  three  successive  weeks, 
of  his  appointment  as  soch  assignee  or  trustee.  [56  v.  231, 
§4;  8.&C.709.] 

Sec  13.  Immediately  upon  the  assignee  giving  bond,  or 
if  the  assignee  fail  to  give  bond,  then  upon  the  truetee 
appointed  by  the  court  giving  bond,  the  court  shall  appoint 
three  suitable,  disinterested  persons  appraisers  of  the  prop- 
erty and  assets  of  the  assignor;  and  the  said  assignee  or 
trustee  shall,  within  thirty  days  after  giving  bond,  unless 
for  good  cause  shown  the  court  shall  allow  a  longer  time, 
make  and  file  in  the  court  an  inventory,  verifi^  bj  bis 
oath,  of  all  the  property,  moneys,  rights,  and  credits  of  the 
assignor  included  in  the  assignment,  which  shall  have  oome 
to  his  possession  or  knowledge,  together  with  an  appraise^ 
ment  tnereof  b^  said  appraisers  under  their  oath :  provided, 
however,  that  if  any  part  of  said  estate  or  effects  he  in  any 
other  county,  the  assignee  or  trustee  may  have  appraieei^ 
as  to  such  part  of  the  estate  and  effects,  appointea  by  anj 
disinterested  justice  of  such  county ;  and  provided,  farther, 
that  if  the  assignment  includes  real  estate  situate  without 
this  state,  it  shall  not  be  necessary  to  have  such  real  estate 
appraised,  but  the  assignee,  or  trustee  appointed  by  the 
court,  shall  sell  such  real  estate  at  public  or  private  Bale, 
and  the  sale  shall  be  confirmed,  if  the  coart  find  that  the 
same  has  been  made  in  good  faith  and  for  a  fair  price ;  and 
at  the  time  of  filing  the  inventory,  the  assignee  or  trustee 
shall  also  file  a  schedule  of  all  the  debts  and  liabilities  of 
the  assignor  within  his  knowledge,  which  schedule  shall  be 
verified  by  the  oath  of  the  assignee  or  trustee ;  which 
schedule  shall  contain  the  post-office  address  of  each  of  such 
alleged  creditors  as  far  as  the  same  can  be  given.  [^6  v.  231^ 
§§  3,  4;  S.  &  C.  709;  68  v.  41,  §  1.] 

Sbc.  14.  No  assignment  for  the  benefit  of  creditors  shall 
be  construed  to  include  or  cover  any  property  exempt  from 
levy  or  sale  on  execution,  or  from  being  by  any  legal  proceas 
applied  to  the  payment  of  debts,  unless  in  the  aasignment 
the  exemption  is  expressly  waived,  or  any  property  belocg- 
ing  to  the  wife  of  the  assignor,  nor  to  require  the  assignor  to 
deliver  up  any  of  such  property;  and  as  to  the  homestead 
exemption,  and  exempt  property  that  has  to  be  selected  by 
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the  debtor  and  his  wife,  the  appraisers  appointed  by  the    Homestead, 
court  shall,  on  making  the  appraisement,  set  the  same  off  in    etc.;  to  be 
the  same  way  that  appraisers  of  property  levied  on  or  at-    ■*'  °^  V 
tached  are  required  to  do  ]  and  if,  for  any  reason,  this  setting    •PP'*"®'*' 
off  is  tben  omitted,  the  court  may  at  any  time  thereafter 
and  before  sale,  order  the  same  to  be  done  by  the  appraisers. 
[58v.  3,  815;  «.  &8.  396J 

S£C.  15.    The  probate  judge  may,  on  the  application  of   ExamioatioK 
the  assignee,  or  oi  any  creditor,  or  without  any  application,    of  assignor 
at  all  times  require  the  assignor,  upon  reasonable  notice,  to    ••  to^o^eety 
attend  and  to  snbaiit  to  an  examination  on  oath  upon  all    ^le^^fu.  ' 
matters  relating  to  the  disposal  of  his  property,  to  his  trade 
and  dealings  with  others,  aiid  his  accounts  conoerning  the 
same,  to  all  debts  due  or  claimed  from  him,  and  to  all  other 
matters  concerning  his  property  and  estate,  and  the  due  set- 
tlement thereof  according  to  law,  which  examination  may, 
at  the  request  of  any  party  to  tbe  proceeding,  be  reduced  to 
writing ;  and  the  said  probate  juoge  may,  in  like  manner, 
at  any  time  before  the  final  settlement  of  the  accounts  of  the 
aesignee,  require  tbe  attendance  of  the  assignee,  or  any  other 
person  as  a  witness,  and  examine  him  or  her  upon  oath,  as 
to  all  matters  appertaining  to  the  estate  of  the  assignor  or 
to  the  administrmtioA  of  the  said  trust ;  and  the  said  probate 
JQdge  may,  upon  or  after  such  examination,  make  and  en- 
force any  orders  upon  proper  parties,  which  he  may  deem 
necessary  to  prevent  any  fraudulent  transfer  or  change  in    Orders  to 
the  property  or  effects  of  the  assignor  or  the  allowance  or    prevent 
payment  of  any  unjust  or  fraudulent  claim  out  of  his  estate.    Ilt!!?^!!?^^*- 
169  V.  172,  §  12. J  .  transfer,  etc. 

Sfic.  16.  The  assignee  or  trustee  shall  procied  at  once  to  Conversion 
convert  all  the  assets  received  by  him  into  money,  and  to  of  assets, 
sell  the  real  and  personal  property  assigned,  including  ®to-»  i^**® 
stocks,  and  such  bonds,  notes,  and  other  claims  as  are  not  ^^^^^' 
due,  and  which  cannot  probably  be  collected  within  a  rea- 
sonable time,  either  for  cash,  or  upon  such  other  terms  as 
the  court  may  order,  at  public  auction,  at  such  time  and 
place  as  may  be  designated  in  notice  given  by  advertisement 
in  some  newspaper  of  general  circulation  within  the  county, 
for  four  successive  weeks,  and  of  which  sale  due  return  shall 
be  made  to  the  judge ;  but  all  such  sales  of  real  estate  shall 
be  made  at  not  less  than  two- thirds  the  appraised  value 
thereof,  being  subject  to  reappraisement  as  upon  executions 
at  law,  and  such  sale  shall  be  set  aside,  or  confirmed,  as  the 
court  shall  order ;  and  if  confirmed,  deeds  shall  be  made  to 
the  purchasers,  conveying  the  title  free  from  all  liens  on  the 
same  for  all  debts  due  by  the  assignor.  Whenever  the  court 
thall  be  satiefitd  HMtA  h  w^mld  be  for  the  advantage  of  the 
creditors  of  the  assignor  to  sell  any  part  of  the  real  or  per- 
sonal property  assigned,  at  private  sale,  the  court  may  au- 
thorize the  assignee  or  trustee  to  thus  sell  the  same,  either 
for  cash,  or  upon  such  other  terms  as  the  court  may  order; 
but  such  real  estate  shall,  in  no  case,  be  sold  for  less  than 
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two-thirds  its  appraised  value  ;  nor  shall  such  persooAl 
property  be  sold  for  less  than  two* thirds  of  such  appraise- 
ment, unless  the  court  shall,  upon  good  cause  shown,  order 
the  assignee  to  sell  the  same  for  a  less  amount;  and  a  return 
of  such  sale  shall  be  made  within  the  time  prescribed  by 
the  court ;  and  such  sale  shall  be  confirmed  by  the  court 
before  the  same  shall  be  complete  and  binding ;  and  if  con- 
firmed, deeds  shall  be  made  of  the  real  estate,  to  the  pur- 
chasers, conveying  the  title,  free  from  all  liens  on  the  same, 
for  all  debts  due  by  the  assignor.  Should  any  property, 
thus  ordered  to  be  sold  at  private  sale,  be  not  so  sold  within 
the  time  prescribed  by  the  court,  then  the  court  shall  order 
the  same  to  be  sold  at  public  auction,  in  the  same  manner  as 
though  a  private  sale  had  not  been  ordered;  and  the  assignee, 
or  trustee,  majr  with  the  approval  of  the  court  compromise 
or  sell  any  claim  or  demand  on  behalf  of  the  assignor  which 
is  desperate,  or  of  difficult  collection;  and  he  may,  also, 
with  the  approval  of  the  probate  court,  complete  and  enforce 
all  sales  of  real  estate  made  by  the  assignor,  making  all 
needful  conveyances  for  that  purpose  :  provided,  however, 
that  the  limitation  as  to  the  price  for  which  real  estate 
shall  be  sold,  shall  not  apply  to  real  estate  situate  out  of  the 
state.  [68v.l05,§6;  S.  A  8.396:  56  v.  231,  §  18;  S.AC. 
709 :  68  V.  41,  §  1.] 

Sec.  17.  The  probate  court  shall  order  the  payment  of  all 
incumbrances  and  liens  upon  any  of  the  property  sold,  or 
rights  and  credits  collected  out  of  the  proceeos  thereof,  ac- 
cording to  priority :  provided,  that  the  assignee  may,  in  all 
cases  where  the  real  estate  to  be  sold  is  incumbered  with 
liehs,  or  where  any  questions  in  regard  to  the  title  require  a 
decree  to  settle  the  same,  commence  a  civil  action  for  the 
sale  of  such  real  estate,  in  the  court  of  common  pleas  of  the 
proper  county,  making  all  i)ersoQS  in  interest,  parties  to  such 
proceedings ;  and  upon  hearing,  such  court  sh^l  order  a  sale 
of  the  premises,  the  pavment  of  incumbrances,  and  determine 
the  questions  involvea  in  regard  to  the  title  to  the  same; 
and  the  proceeds  of  the  real  estate  so  sold  by  order  of  the 
court  of  common  pleas,  after  pajment  of  liens  and  incum- 
brances, as  orderea  by  such  court,  shall  be  reported  to  the 
probate  court  by  the  assignee,  and  disposed  of  as  provided  in 
this  chapter.    [68  v.  ia5,  §  9 ;  S.  &  8.  395 :  t9  v.  71,  §  1]  , 

Sec  18.  Creditors  shall  present  their  claims  within  six 
months  after  the  publication  of  the  notice  hereinbefore  pro- 
vided for,  unless  further  time  is  allowed  by  the  court  to  the 
assignee  or  trustee  for  allowance,  and  the  assignee  or  trustee 
shtell  indorse  his  allowance  or  rejection  thereon,  and  claim- 
ants whose  claims  are  rejected,  shall  be  required  to  bring 
suit  against  the  assignee  or  trustee,  to  enforce  such  claims 
within  thirty  days  after  the  same  shall  have  been  rejected, 
in  which,  if  he  recover,  the  judgment  shall  be  against  the 
assignee  or  trustee,  that  he  allow  the  same  in  settlement  of 
his  trusts,  with  or  without  the  costs,  as  the  court  shall  think 
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right;  and  immediately  after  the  expiration  of  said  six 
months,  the  assignee  or  trustee  shall  file  in  the  court  a  report 
of  all  claims  presented  to  him  for  allowance,  their  several 
amounts,  and  the  date  from  which,  and  the  rate  at  which 
the  several  claims  are  entitled  to  interest,  specifying  what 
claims  have  been  allowed,  and  what  ones  rejected,  with  the 
date  of  idlowance  or  rejection ;  and  what,  if  any,  claims  are 
held  under  advisement ;  and  the  postoffice  address  of  every 
creditor  whose  claim  is  either  allowed  or  rejected.  [57  v.  llo, 
§6;  S.  &C.710] 

Sec.  19.    If  the  assignor  or  any  creditor  shall  file  in  the    When  olalin 
court  a  written  requisition  on  the  assignee  or  trustee  to  dis-    flli»U  be  dw- 
allow  any  claim  or  claims  presented,  which  he  has  not  re-    ^^^^J®^*?*^ 
ported  as  disallowed,  and    shall  enter  into  bond  to  the    of  aadgnor 
assignee  or  trustee  in  such  amount  and  with  such  sureties,  or  ereditor, 
as  the  court  shall  approve,  conditioned  to  pay  ail  the  costs    >^°d  prvoeed- 
and  expenses  of  contesting  the  same,  such  claim  or  claims    ^^^^  *'*®^ 
shall  be,  by  the  order  of  the  court,  disallowed,  although  the 
same  may  have  before  been  allowed  by  the  assignee  or  trus- 
tee; and  the  assignee  or  trustee  ehall  forthwith  give  written 
notice  of  such  disallowance  to  the  creditor  or  creditors,  or  his 
or  their  attorneys,  whose  claim  or  claims  are  so  disallowed ; 
and  thereupon  the  same  proceedings  shall  be  had  as  required 
in  other  cases  of  disallowance,  by  the  preceding  section. 
[66  V.  231,  §8;  S.  &  C.  709.] 

.Sec.  20.    Every  person  presenting  and  filing  a  claim    AffldAvit  to 
against  the  estate  of  the  debtor,  and  before  the  same  shall  be    ^  filed  with 
allowed  or  any  payments  made  thereon,  shall  make  and  file    aHowanoeor 
an  affidavit  setting  forth  that  the  said  claim  is  just  and  law-    payment; 
ful,  and  the  consideration  thereof,  and  what,  if  any,  set-offs    and  right  of 
or  counterclaims  exist  thereto;  what  collateral  or  personal    B'"'«tyw> 
security,  if  any,  the  claimant  holds  for  the  same,  or  that  he    P"*^*' 
has  no  security  whatever,  and  the  assignee,  or  trustee,  or  any 
creditor  shall  have  the  right  to  examine  the  claimant  under 
oath  touching  any  such  collateral  or  other  security,  or  any 
other  matter  relating  to  said  claim,  within  such  time  and 
ander  such  regulations  as  shall  be  prescribed  by  the  probate 
judge ;  any  surety  of,  or  person  jointly  liable  with,  the  as- 
signor, may  be  allowed  to  present  and  prove  the  claim  on 
which  he  is  so  bound ;  but  the  dividend  thereon  shall  be 
payable  to  the  party  holding  the  claim ;  and  if  the  latter 
prove  such  claim,  then  the  allowance  and  dividend  shall  be 
on  the  claim,  as  proved  by  him,  only.    [56  v.  231,  §  13;  S. 
&  C.  709] 

Sec.  21.  All  taxes  of  every  description  assessed  against  PrefeiTed 
the  assignor,  upon  any  personal  property  held  by  him  before  olaima. 
his  assignment,  shall  be  paid  by  the  assignee  or  trustee  out 
of  the  proceeds  of  the  property  assigned,  in  preference  to  any 
other  claims  against  the  assignor;  and  every  person  who 
shall  have  performed  any  labor  as  an  operative  in  the  service 
of  the  assignor,  shall  be  entitled  to  receive  out  of  the  trust 
funds,  before  the  payment  of  the  general  creditors,  the  full 
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amount  of  the  wages  due  to  such  person  for  such  labor,  per- 
formed within  six  months  preceding  the  assignment,  not 
exceeding  one  hundred  dollars.  [67  v.  39,  §  3;  S.  A  C.  716: 
68  V.  26,  §  1 ;  S.  A  8.  398.] 

Sec.  22.    At  the  expiration  of  eight  months  from  the  ap- 
pointment and  qualification  of  the  assignee  or  trustee,  and 
as  often  thereafter  as  the  court  ma^  order,  an  account  shall 
he  filed  with  said  court,  bj  such  assignee  or  trustee,  contain- 
ing a  full  exhibit  of  all  his  doings  as  such,  up  to  the  time  of 
the  filing  tkMreof,  together  with  the  amount  of  all  eJaims 
remaining  uncollected  and  the  amount  thereof,  which  in  his 
opinion  may  fliereafter  be  oelltct^d,  to  which  said  aeeonnti 
exceptions  may  be  filed  by  parties  interested,  in  the  same 
manner  that  exceptions  are  or  may  be  filed  to  the  accounts 
of  administrators,  executors,  or  guardians,  and  such  accounts 
shall  be  examined,  and  the  exceptions  thereto  heard  by  the 
court,  in  the  manner  provided  by  law  for  the  settlement  of 
the  estates  of  deceased  persons;  upon  the  filing  of  such  ac- 
counts, the  court  shall  fix  a  time  for  the  hearing,  and  publish 
notice  thereof  as  in  the  case  of  the  filing  of  the  account  of 
an  executor  or  administrator.     Whenever,  on  settlement,  the 
same  shall  show  a  balance  remaining  in  the  hands  of  said 
assignee  or  trustee,  subject  to  distribution  among  the  general 
creditors,  a  dividend  shall  be  declared  by  the  probate  judge, 
payable  out  ot  such  balance,  equally  among  all  the  creditors 
entitled,  in  proportion  to  the  amount  of  their  respective 
claims  against  the  assignor,  including  Uiose  disaliowt^,  as  to 
which  the  claimant  has  begun  proceedings  to  establish,  the 
same  as  hereinbefore  required,  and  claims  held  under  ad- 
visement; of  the  making  of  which  dividend,  and  of  the  time 
and  place  of  payment  thereof,  notice  shall  be  given  by  ad- 
vertisement once,  in  a  newspaper  publit^hed  and  of  general 
circulation  in  the  county  in  which  such  trust  is  being  ad* 
ministered,  and  in  such  other  way  as  the  court  may  onler : 
of  the  payment  of  which  dividends  and  those  renaaining 
uncalled  for  and  unpaid  at  that  time,  report  shall  be  made 
within  sixty  days  after  the  day  fixed  for  the  payment  of  the 
same ;  the  court  shall  then  cause  a  new  notice  to  be  given  to 
the  owners  of  the  unpaid  dividends,  in  such  way  as  the 
court  may  direct ;  and  if  the  same  are  not  demanded  within 
twelve  months  thereafter,  the  same  shall  be  divided  pro  rata 
among  the  other  creditors,  until  they  are  paid  in  fall,  and 
the  remainder,  if  any,  to  the  assignor  or  his  legal  represen- 
tatives.   The  dividends  reserved  for  claims  disallowed,  or 
held  under  advisement,  when  the  proceedings  to  enforce 
their  allowance  have  been  commenced,  as  to  claims  disal- 
lowed, shall  bia  held  until  said  proceedings  have  terminated, 
when  they  shall  be  paid,  if  the  allowance  of  the  claim  has 
been  ordered,  on  the  same ;  otherwise  they  shall  be  distrib- 
uted pro  rata  among  other  creditors  not  paid  in  full,  or  re- 
funded to  the  assignor,  as  the  case  may  require.    [78  t.  146^ 
§10.1 


945 

Insolyent  Debtors.  Ch.  4. 


Sec.  23.    Before  any  dividend  is  declared,  the  assignee  or    CommisaiMM 
trustee  may  be  allowed  the  following  commission  upon  the    •^  awigiMM : 
amount  of  the  personal  estate  collected  and  accounted  for  by 
them,  and  of  the  proceeds  of  the  real  estate  sold  under  an 
order  of  court  for  the  payment  of  debts,  which  shall  be  re- 
ceived in  full  compensation  of  all  his  ordinary  services,  that 
is  to  say :    For  the  first  thousand  dollars,  at  the  rate  of  six 
per  centum  :    For  all  above  that  sum,  and  not  exceeding  five 
thousand  dollars,  at  the  rate  of  four  per  centum :    And  for 
all  above  five  thousand  dollars,  at  the  rate  of  two  per  centum. 
And  in  all  cases,  such  further  allowance  shall  be  made  as  by    f^^^!^!" 
the  court  shall  be  considered  just  and  reasonable  for  his    J^ansel  fJee, 
*  actual  and  necessary  expenses,  and  for  any  extraordinary  ex-    etc. 
penees,  and  for  any  extraordinary  services  not  required  of  an 
assignee  in  the  common  course  of  his  duty,  also  such  rea- 
sonable counsel  fees  as  may  be  necessary  for  the  proper  ad- 
ministration of  said  assignment,  whether  performed  oy  the 
assignee  or  trustee  as  attorney,  or  such  other  as  may  be  em- 
ployed by  him,  but  that  no  such  further  allowance,  extraor- 
ainary  expenses,  or  services,  or  attorney  fees,  shall  be  allowed 
by  the  court  unless  a  bill  of  items  be  filed,  showing  such 
actual  and  necessary  or  extraordinary  expenses  and  services, 
or  attorney  fees,  together  with  the  affidavit  of  the  person  in- 
curring such  expenses  or  performing  such  services,  showing 
that  the  same  were  performed  for  and  were  necessary  to  the 
assignment,  and  that  the  amount  charged  therefor  is  reason- 
able, and  not  more  than  is  usually  paid  for  such  services ; 
and  when  such  services  shall  have  been  performed  by  per- 
sons other  than  the  assignee  or  trustee,  the  assignee  or  trus- 
tee shall  also  file  an  affidavit,  stating  that  such  services  were 
necessary  for  the  proper  administration  of  the  assignment, 
that    they  were  permrmed  under  his  direction,  that  the 
charges  for  the  same  are  fair  and  reasonable,  and  that  the 
full  amount  thereof  has  been  paid  to  the  party  performing 
such  services.    [71  v.  28,  §  ll.j 

Ssc.  24.  The  probate  judge  shall  be  entitled  to  the  follow-  Fees  of  fxe- 
ing  fees  for  services  performed  under  the  preceding  sections  bate  judge. 
of  this  chapter :  For  hearing  and  deciding  each  application, 
two  dollars :  for  appointing  or  removing  any  assignee  or  trus- 
tee, one  dollar :  for  filing  assignment,  inventory,  and  sched- 
ule, each,  ten  cents:  and  for  filing  all  other  papers,  each,  five 
cents ;  and  for  all  other  services,  the  same  compensation  as 
may  be  provided  for  like  services,  in  the  settlement  of  the 
estates  of  deceased  persons.    [66  v.  231,  §  20;  S.  &  C.  709.] 

ASSIGNMENTS  TO  AVOID  ARREST. 

Sec.   25.    The  probate  court  in  each  county  shall  appoint  Commisakm- 

a  commissioner  of  insolvents,  who  shall  give  bond  to  the  er  of  insol- 

Btate  iti  a  sum  fixed  by  the  court,  not  less  than  one  thou  and  ▼enta;  his 

dollars,  and  with  sureties  to  be  approved  by  tlie  court,  and  Jlf^^^^n^ 

con«litioxied  for  the  faithful  discharge  of  his  duties,  and  hold  and  term. 

60 
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his  office  for  three  years,  unless  sooner  lemoved  by  the  court. 
[29  ▼.  829,  S§  1,  2,  3.  4 ;  S.  &  C.  696.1 

Sbc.  26.  The  commissioner  sh&U  keep  his  office  at  the 
county  seat ;  and  the  court  appointing  him  may,  at  any  time, 
remove  him,  or  accept  his  resignation,  and  on  a  vacancy 
occurring  by  death,  resignation,  removal,  expiration  of  term 
or  otherwise,  the  court  shall  appoint  a  successor,  who,  upon 
qualifying,  shall  be  entitled  to  demand  and  receive  all  books, 
papers,  and  assets  of  every  kind  appertaining  to  the  office, or 
in  the  possession  of  his  predecessor,  as  commissioner,  and 
who  shall  proceed  with  the  business  of  the  office,  as  if  no 
change  had  been  made.  [29  v.  329,  §§  4,  5,  49,  53 ;  S.  &  C. 
696.] 

Sbc.  27.  When  any  person,  whether  a  resident  in  this 
state  or  not,  shall  be  arrested,  or  be  in  custody  of  any  sheriff, 
or  other  officer,  on  mesne  or  final  process,  in  any  civil  action, 
the  officer  having  such  person  in  custody,  if  requested  by 
him,  shall  go  with  such  person  before  the  commissioner  of 
insolvents  of  the  county  where  such  person  shall  be  arrested, 
or  in  custody ;  whose  duty  it  shall  be,  if  required,  to  make 
out  for  such  person  in  custody,  and  under  his  direction,  an 
accurate  schedule  in  writing  of  all  debts  by  him  owing, 
specifying  the  names  of  the  persons  to  wh<Hn  owing,  and 
the  original  consideration  thereof,  and  whether  the  same  are 
by  bond,  note,  or  other  contract  in  writing,  or  by  book  ac- 
count, or  otherwise,  and  also  an  accurate  schedule  in  writiig 
of  all  debts  and  demands  owing  to  him,  with  a  pertinent 
description  of  all  contracts  in  which  he  is  in  any  way  inr 
terested,  and  of  all  property,  of  every  kind,  real  and  per- 
sonal, in  possession,  remainder,  or  reversion,  to  which  he 
has  any  claim ;  and  such  applicant  shall  surrender  to  the 
commissioner  all  written  evidences  of  title  and  oi  claims 
and  his  books  of  account:  provided,  however,  that  nothing 
herein  shall  be  construed  to  deprive  any  person  of  any  right 
he  may  have  to  hold  property  exempt  from  the  payment  of 
his  debts,  or  to  require  him  to  assign  or'surrender  any  such 
property  or  rights  in  action  to  the  commissioner ;  but  a  sep- 
arate schedule  shall  be  made  of  the  exempted  property,  and 
the  commissioner  shall  decide  nil  questions  as  to  the  value 
of  any  property  selected  by  the  debtor  as  exempt,  and  all 
other  questions  in  that  behalf.  [29  v.  329,  §§  7,  8,  9,  10, 4«: 
S.  &  C,  696.] 

Sec.  28.  Before  any  person  making  application  as  afore- 
said, shall  be  entitled  to  a  certificate  from  the  oommissioneT, 
as  hereinafter  provided,  he  shall  make  and  deliver  to  the 
commissioner  an  assignment,  in  writing,  of  all  his  property, 
rights,  and  credits,  of  every  kind  and  description,  except 
onij  exempted  property  or  rightfi(;  but  ne  particular  form  of 
words  shall  be  necessary  to  the  validity  of  said  assignment; 
and  the  same,  when  made  and  delivered  to  the  commissioner, 
shall  operate  as  a  conversance  of  all  the  property  of  sneh 
applicant,  and  shall  vest  in  the  commissioner  all  the  rights, 
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legal  and  equitable,  which  such  applicant  had  in  or  to  any 
property,  rights,  and  credits,  whether  the  same  be  mentioned 
or  described  in  such  schedules  and  inventory,  or  not,  except 
as  aforesaid ;  and  it  shall  be  lawful  for  the  commissioner  to 
commence  and  prosecute  suits  and  actions  in  his  own  name,    Suits  on  his 
in  the  same  manner  that  the  applicant  could  have  done  be-    ^laims,  by 
fore  such  assignment :  provided,  that  suits  pending  at  the    Bioner""**" 
time  of  such  assignment  shall  not  abate,  but  may  be  prose-    q^^^  '    ^. 
cuted  and  defended,  by  the  commissioner,  in  the  name  of   ing  at  th« 
the  applicant,  to  final  Judgment,  as  though  such  assignment    time  of  the 
had  not  been  made.    [29  v.  329,  §  11 ;  S.  &  C.  696.]  assignment. 

Skc.  29.    Every  assignment,  transfer,  or  conveyance  of   ^,y  ^^j^^ 
property,  either  real,  personal,  or  mixed,  made  or  executed    transfer  of 
by  the  applicant  after  his  arrest,  and  before  his  examination    property 
before  the  commissioner,  as  herein  provided,  shall  be  utterly   «fter  the 
^  void,  and  of  no  effect.     [29  v.  329,  §  12 ;  8.  &  C.  696.]  •™*''  ^''*'*- 

Sec.  30.  When  any  person  shall  make  application  to  the 
commissioner,  he  shall,  at  the  time  of  making  such  applica- 
tion, make  and  subscribe  an  oath  before  the  commissioner, 
in  the  following  form,  viz.:  I,  A.  B.,  do  swear  that  I  was  not 
arrested,  nor  am  I  now  in  custody  of  an  officer,  at  the  suit  of   Oath  of  ap- 

,  by  any  collusion  or  combination  with  the  said ,    P"®***^- 

or  with  any  other  person ;  that  I  have  delivered  up  and  as 
signed  to  the  commissioner  of  insolvents  of  the  county  of 

,  all  the  property  that  I  have,  or  claim  any  title  to,  or 

interest  in;  that  the  schedules  and  inventory  of  any  prop- 
erty, rights,  and  credits  by  me  made,  contain,  as^Tar  as  I  know 
or    believe,  a  full  description  of  all  my  property,  rights, 
credits,  and  claims,  in  possession,  remainder,  or  reversion 
(property  exempted  from  execution  excepted);  and  also  all 
mj  bonds,  notes,  contracts  in  writing,  and  other  contracts, 
in  which  I  am  beneficially  interested,  and  that  I  have  deliv- 
ered the  same  to  the  commissioner ;  and  also  my  books  of 
account,  and  all  written  evidences  of  my  right  or  title  to 
any  property  whatsoever ;  and  that  I  have  not,  directly  or 
indirectly,  at  any  time,  sold,  conveyed,  or  disposed  of,  for  the 
use  of  any  person,  any  money  or  property,  debt,  right,  or 
claim,  or  intrusted  the  same  to  or  with  any  person,  thereby 
to  defraud  my  creditors,  or  any  of  them,  or  to  secure  the 
same  so  that  I,  or  my  heirs,  or  any  other  person,  shall  re- 
ceive or  expect  any  profit  or  advantage  therefrom.      [29  v. 
329,  §  15 ;  S.  &  C.  696.] 

S£C.  31.    When  any  person  shall  apply  to  the  tommis-    Ezamina- 
sioner,  as  aforesaid,  he  shall,  at  the  time  of  making  oath,  as    ^}^^  t^w' 
aforesaid,  answer  such  questions  as  shall  be  put  to  him  by    ihe^,^fjf 
the  commissioner,  or  any  creditoi;,  his  agent,  or  attorney,    gioDer: 
relative  to  his  circumstances  and  the  situation  of  his  prop- 
ertyj  amd  the  causes  which  occasioned  his  insol'vencij^ ;  all    To  be  re- 
whicli  questions,  together  with  the  answers  of  the  applicant,    daced  to 
shall  be  reduced  to  writing,  and  subscribed  by  him;  and    J^baorfbed. 
•ueh  answers  shall  be  consiaered  as  made  under  the  oath  ad- 
ministered as  aforesaid.    [29  v.  829,  §  16;  S.  &  C.  696.] 
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Sec.  32.  Any  applicant  who  is  a  nox^resident  of  the  state, 
shall  give  bond  to  the  commissioner,  with  suretj  to  hie  ac- 
ceptance, in  a  snm  not  less  than  two  hundred  dollars,  condi- 
tioned that  such  applicant  shall  appear  in  the  probate  court 
of  the  county  on  tne  third  Monday  thereafter,  and  that  he 
shall  then  and  there  file  his  petition,  and  submit  to  a  further 
examination,  pay  the  costs,  and  in  all  respects  comply  with 
the  requisitions  of  the  court ;  and  a  resident  applicant  shall 
be  required  to  give  a  like  bond,  unless  the  commissioner  is 
satisfied  that  the  applicant  has  committed  no  fraud  by  dis- 
posing of  property ,^nd  that  the  application  is  not  made  to 
enable  him  to  remove  his  bod^  out  of  the  state ;  and  in  any 
ease,  the  commissioner  may,  in  his  discretion,  require  the 
applicant  to  give  such  bond  in  any  sum  not  exceeding  the 
amount  of  the  debt  or  demand  for  which  such  applicant  is  in 
custody ;  or  if,  in  any  casej  whether  applicant  be  resident  or  , 
not,  the  commissioner  is  totisfied  that  the  applicant  has  no 
property  not  exempt,  and  that  he  has  not  committed  any 
fraud  by  disposing  of  property,  and  has  no  intention  of  re* 
moving  his  oody  out  (k  the  state,  he  may  dispense  with  the 
giving  of  bond.  [29  v.  829,  §§  14, 17 ;  8.  &  C.  696:  42  v.  29,  §§ 
2,8;  8.  &C.  707.] 

Sec.  33.  When  any  person  shall  apply  to  the  oommis- 
sioner,  and  shall  have  complied  with  the  foregoing  provision^ 
the  commissioner  shall  give  to  the  applicant  a  certificate  of 
his  having  so  complied;  and  the  certificate  of  the  commisr 
sioner  shall  protect  the  person  of  the  applicant  from  arr^t 
or  imprisonment,  for  any  debtor  demancf  in  any  civil  action, 
at  the  suit  of  any  person  named  in  his  schedule,  and  from 
any  fine  or  penalty  therein  named,  and  for  which  he  has 
been  imprisoned  sixty  days  or  more,  until  the  day  his  ap- 
plication is  finally  disposed  of  by  the  probate  court ;  and  if 
such  applicant  shall  appear  in  said  court,  and  file  his  peti- 
tion, as  required,  said  certificate  shall  protect  such  applicant 
from  arrest,  as  aforesaid,  until  said  petition  shall  be  finally 
disposed  of  by  the  court :  provided,  that  the  court  may,  for 
sufficient  cause  shown,  require  such  applicant,  when  his 
petition  is  continued  for  more  than  ten  days  at  one  continu- 
ance, to  enter  into  a  recognizance  to  the  state  of  Ohio,  for 
the  benefit  of  his  creditors,  with  surety,  to  be  approved  by 
the  court,  conditioned  that  said  petitioner  shall  appear  and 
prosecute  his  said  petition,  and  abide  the  order  of  the  court 
thereon.  £29  v.  329,  §§  20,  21 ;  8.  &  C.  696 :  61  v.  323,  §  1; 
S.  &  C.  708.] 

S£c.  34.  If  any  applicant  for  relief,  shall  fail  to  appear 
in  court,  and  comply  with  the  condition  of  his  bond,  the 
same  shall  be  forfeited,  and  suit  may  be  brought  thereon,  in 
the  name  of  the  commissioner,  for  the  use  of  the  creditors  of 
the  applicant;  and  the  sum  collected  therefrom  shall  be  dis- 
tributed amongst  the  creditors,  as  the  proceeds  of  theefiects 
of  the  applicant  are  distributed.  [29  v.  329,  §  19 ;  S.  A  C. 
696] 
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8b€.  35.    The  commsBioner  ehall  keep  a  book,  in  which  he    Cammis. 
flhall  enter  each  application  made  to  him  under  this  chapter,    jf^|f^^ 
and  briefly  note  all  the  proceedinfr^  had  before  him,  in  each    recM^d  of 
case,  aeverally ;  which  record  shall  be  open,  at  all  reasonable    bis  proceed- 
times,  to  the  inspection  of  any  person  interested;  said  book    ^S»- 
shall  be  famished  to  the  commissioner  by  the  county  auditor,    Open  to  in- 
on  order  of  the  probate  court,  at  the  expense  of  the  county.    •P*o*»on. 
[29  V.  329,  §  23;  8.  A  C.  096J 

Sec  36  Immediately  after  granting  a  certificate  to  an  Notice  of  ap- 
applicant,  as  aforesaid,  tne  commissioner  shall  'give  notice  P"®**^®"*- 
of  the  application  by  advertisement,  published  once  in  some 
newspaper  published  and  of  general  circulation  in  the 
county,  specifying  the  day  when  the  applicant  is  required 
to  appear  in  the  probate  court  and  file  his  petition.  |29  v. 
829,  §25;8.  <feC.  696^ 

Ss€.  37.    The  commissioner  shall,  before  the  third  Mon-    The  com-. 
day  after  a  certificate  is  granted  by  him,  return  to  the  pro-    "ufj^^^J 
bate  court  the  original  bond  (if  any)  given  to  him,  and  also    mtarntorhe 
copies  of  the  schedules  and  inventories  made  by  said  appli-    court,  and 
cant,  and  also  of  the  examination  of  such  applicant,  and  of   what. 
the  record  of  the  proceedings  of  the  commissioner,  properly    Case  to  be 
certified ;  and  the  court  shidl  enter  the  case  on  its  docket,    docketed, 
and  file  said  papers  together,  for  the  inspection  of  any  per-    5?jji^*^^**" 
eon  interested.    [29  v.  329,  §§  26,  27;  8.  &  C.  696.] 

Sbc.  38.    On  tne  said  thiid  Monday,  or  the  next  day,  or    When  peti- 
any  day  prior  thereto,  the  applicant  shall  file  his  petition  in    **?"  ®^*^'\ 
the  said  court,  setting  forth  his  said  application  to  the  com-    Sle^ioolmrt 
missioner,  and  praying  to  be  released  rrom  liability  to  arrest 
for  any  debt  or  claim  named  in  hie  schedule  of  debts ;  and 
the  court  shall  thereupon,  on  the  said  third  Monday,  or  the 
next  day,  or  any  subsequent  day  after  the  filling  of  the  peti- 
tion, cause  the  creditors  of  the  applicant  to  be  called,  and  if 
DO  creditor  shall  appear,  in  person  or  by  attorney,  to  resist    If  no  creditor 
said  petition,  the  court  may,  without  further  examination  of   JoUce'^'ete^ 
the  petitioner,  grant  to  him  a  certificate  of  his  having  com-    giyen/final* 
plied  with  the  provisions  of  law  in  that  behalf,  and  obtained    oertifieat« 
the  relief  prayed  for,  as  aforesaid,  or  said  petitioner  may  be    granted. 
farther  examined  by  the  court :  provided,  that  it  shall  first 
be  made  to  appear  to  the  court  that  the  notice  required  by 
thie  chapter  has  been  given:  provided,  also,  that  the  court 
may,  for  sufficient  cause  shown,  permit  said  applicant  to  file 
his  petition,  as  aforesaid,  on  any  day  after  the  time  above 
limited,  not  exceeding  thirty  days  thereafter.    [29  v.  329, 
§28;  8.  AC.  696.] 

Sxc.  39.    If  any  creditor  shall  appear  in  person,  or  by  attor-    proceedings 
ney,  to  resist  said  petition,  and  shall  require  a  further  exam-    if  crediiur  ve- 
ination  of  the  petitioner,  the  court  may  continue  the  appli-    "^^ 
cation  to  a  day  certain,  and  such  further  examination  shall 
in  the  meantime  be  made  before  the  commissioner,  or  any 
other  person,  as  the  court  may  direct.     [29  v.  329,  §  29; 
8.  A  C.  696.] 

8*20.  40.    The  further  examination  of  the  petitioner  shall 
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be  in  writing ;  and  his  answers  to  such  questions  as  shall  be 
put  to  him,  shall  be  reduced  to  writing  by  himself,  or  hifl 
attorney,  or  by  the  commissioner,  or  other  person  appointed 
by  the  court,  as  aforesaid ;  if  the  petitioner,  while  under 
examination,  as  aforesaid,  shall  require  further  time  to 
answer  any  questions  put  to  him  in  writing,  it  shall  be  the 
duty  of  the  person  before  whom  such  examination  is  had  to 
adjourn  the  same  for  any  time  not  exceeding  one  day ;  atid 
such  petitioner  shall  not  be  required  by  his  creditors,  or  any 
of  them,  to  appear  and  submit  to  an  examination,  as  afore- 
said, Qiore  than  twice,  unless  by  adjournment,  as  aforesaid. 
[29  V.  329,  §§  30,  31,  32 ;  8.  &  C.  696.] 

Sec  41.  When  such  examination  shall  be  closed,  the 
petitioner  shall  sign  the  same,  and  make  oath  to  the  truth 
thereof,  before  the  commissioner,  or  before  some  other  person 
authorized  by  law  to  administer  oaths;  and  the  said  exam* 
ination  shall  be  returned  to  the  court,  and  filed.  [29  v.  329, 
§23;  8.  &C.  696.] 

Sbc.  42.  Upon  the  final  hearing  of  the  petition,  the  sev- 
eral examinations  of  the  petitioner  may  be  read  as  evidence 
by  any  creditor ;  and  the  petitioner,  and  any  of  his  creditors, 
may  examine  witnesses  before  the  court;  and  they  may 
also  offer  any  other  evidence  or  depositions  taken  according 
to  law ;  and  the  court,  on  hearing,  may  grant  to  the  i>eti- 
tioner  a  certificate,  as  aforesaid,  or  may  clismiss  his  petition, 
as  shall  seem  iust     [29  v.  329,  §  34;  8.  &  G.  696.] 

Sec.  43.  When  the  court  shall  dismiss  the  petition  of  any 
person  applying  for  relief,  judgment  shall  be  rendered  against 
the  petitioner  for  all  the  costs  that  have  accrued  on  behalf 
of  the  petitioner  (except  such  as  have  been  paid  by  him 
to  the  commissioner),  and  also  in  resisting  the  same ;  and 
when  the  court  shall  grant  the  petitioner  the  relief  prayed, 
judgment  shall  be  rendered  against  the  petitioner  for  the 
costs  before  the  commissioner,  and  in  the  court,  on  the  part 
of  the  petitioner,  and  not  before  paid ;  and  the  creditors 
resisting  such  petition  and  failing,  shall  pay  their  own 
costs;  and  all  such  costs  shall  be  taxed  as  in  other  cases, 
and  may  be  collected  by  execution ;  or  the  court  may  order 
that*  the  final  certificate  shall  not  be  delivered  until  the 
petitioner  shall  pay  the  costs  taxed  against  bim.  [29  v.  329, 
§36;  8.  &C.  e9d.] 

Sec.  44.  If  the  applicant  fail  to  file  his  petition  within 
the  time  herein  limited  or  allowed  by  the  court,  his  applica- 
tion shall  be  dismissed,  and  judgment  shall  be  rendered 
against  him  for  all  costs  not  before  paid ;  but  the  commis- 
sioner in  such  case,  and  also  when  the  petition  is  dismissed 
on  hearing,  shall  proceed  to  dispose  of  any  assets  covered 
by  the  assignment,  as  if  the  application  had  been  granted 
by  the  court. 

Sec.  45.  When  such  applicant  shall  produce  the  certifi- 
cate granted  by  the  commissioner  to  any  officer  in  whose 
custody  he  may  be,  the  officer  shall  forthwith  discharge 
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such  person  out  of  his  custody :  and  the  officer  shall  return,    AppHoiuit  to 

with  the  process  (by  virtue  of  which  he  had  such  person    bediBohwg- 

in  custody),  a  copy  of  said  certificate ;   and  he  shall  also    ®^^"*™  *^'**" 

return  on  said  process,  that,  in  obedience  to  such  certificate,    J^i^er?*" 

he  had  discharged  the  person  named  therein ;  and  said  cer-    oertifioate. 

tificate  shall  be  returned  to  the  person  named  therein,  by 

the  officer;  and  the  certificate,  granted  by  the  court  to  the    Effect  of  the 

petitioner,  as  aforesaid,  shall  protect  the  person  of  such  pe-    certificate 

titioner  forever  after  from  arrest  or  imprisonment  for  any    ^^^Jj^^j^^ 

civil  action,  debt,  or  demand,  mentioned  in  the  schedule  of      «    «"»     • 

his  debts,  made  before  the  commissioner,  as  hereinbefore 

provided,  or  any  fine  or  penalty  for  which  he  shall  have 

been  imprisonea  sixty  days  or  more ;  but  neither  certificate 

shall  protect  him  from  arrest  or  imprisonment  for  any  debt 

or  demand  for  mone^  or  property  received  while  acting  in 

any  fiduciary  capacity ;  and  if  any  sherifif  or  other  officer 

shall  arrest  any  person  having  been  so  discharged  by  the 

court,  such  officer  having  knowledge  of  such  discharge,  and 

that  the  person  so  arrested  has  a  certificate,  so  granted  to 

him  by  the  court,  or  shall  refuse  to  discharge  the  person  so 

arrested  out  of  his  custody,  as  soon  as  such  certificate  shall 

be  produced  and  shown  to  him,  the  officer  so  offending  shall 

be  liable  to  be  prosecuted  in  the  court  of  common  pleas,  in 

an  action  for  false  imprisonment,  at  the  suit  of  the  partv 

injured;  and  if  judgment  shall  be  rendered  against  such 

officer  for  any  sum  wnatever,  in  damages,  the  plaintiff  shall 

recover  full  costs.    [29  v.  829,  §§  22,  36;  S.  &  C.  696:  51  v. 

323,  §  1;  8.  &  C.  708:  41  v.  15,  §  1;  8.  &  C.  706.] 

Sec  46.    The  commissioner  may  administer  all  oaths  re-    CommU- 
quired  in  matters  connected  with 'his  duties.     [29  v.  329,  §    ^'^^^' 
46 ;  S.  &  C-  696.]  oaihe. 

Sec.  47.    The  sections  of  this  chapter  relating  to  voluntary    rj^^  seotione 
aeeignfnents  shall  be  applied  and  govern  the  action  of  the    of  this  chap- 
court  and  the  commissioner,  as  to  the  presentation  and  &1-    ter  relating 
lowance  or  rejection  of  claims,  the  appraisement  and  con-    *®  volunta^ 
version  of   assets  into  money,   the  making   and    paying    J^*g^!^  ' 
dividends,  and  the  fees  of  the  probate  judge,  and  in  all  other    the  adminis- 
respects  in  the  administration  of  the  trust,  except  as  other-    tration  ofthe 
wise  herein  provided.     [29  v.  3:^9,  §§  6,  38,  39,  40,  41,  42,  43,    *™*- 
44,  45;  8.  &  C.  696:  82  v.  23,  §§  i;  2;  8.  <&  C.  706:  33  v.  50. 
§§  1,  2;  8.  &  C.  706:  44  v.  50,  §  1 ;  8.  &  C.  707.] 

Sec,  48.    The  commissioner  shall  be  entitled  to  the  follow-    ^^^  ^  ^^^_ 
log  fees :    For  writing  the  application  and  bond,  if  any,  each,    mlBsiotier : 
twenty-five  cents ;  for  the  inventories,  schedules,  and  assign- 
ments, and  for  the  examination  at  the  time  of  application, 
and  for  all  copies  thereof,  ten  cents  per  hundred  words ;  for 
pablishing  notice,  twenty-five  cents,  in  addition  to  the  amount 
paid  to  the  printer ;  all  which,  he  shall  have  a  right  ^  ^®"    «  ^^      a- 
ceive  before  he  shall  be  required  to  give  a  certificate  to  the    ^dvanee:   * 
applicant ;  and  for  all  other  services  he  shall  be  entitled  to    q^yiw  fooa 
receive  a  reasonable  compensation,  to  be  fixed  by  the  court.    aUowed  by 
ra9  V.  329,  §§  52,  63 ;  8  &  C.  696.]  court. 


m 


952 


Who  to  act 
in  absence  of 
commis- 
sioner. 
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Sec.  49.  Y^henever  the  office  of  commissioner  of  insol- 
vents shall  be  vacant,  or  in  case  of  the  deat^i,  absence,  or  in- 
ability of  said  commissioner,  the  duties  of  oommissioDer 
shall  temporarily  be  discharged  by  a  master  oommissioner, 
but  as  soon  as  there  is  a  commissioner  to  act,  all  unfinished 
business  shall  be  turned  over  to  him.  [44  v.  50,  §  2 :  S.  &  C. 
707.] 


CHAPTER  5. 


MARRIAGES. 


Who  may 

oentraot 

mairimony. 


Who  may 

olemnize 

marriage. 


How  minis- 
ters may  ob- 
tain license 
to  marry. 


Skctiok 

1.  Who  may  contract  matrimoay. 

2.  Who  may  solemnize  marriage. 

3.  How  minieters  to  obtain  license 

to  •olemnize  marriage. 

4.  Miniiter  to  produce  to  Jadge 

hie  lieene?,  in  eyerr  county 
in  which  he  aolemnizee 
marriage :  the  reconL 

5.  8Dch  record  or  copy,  evidence. 

6.  Before  marriaee,  bane  to  be  pub- 

llehed  aod  how :  or  licenae 
to  be  procured^  and  where. 

7.  How  license  obtained :  the  fees 

therefor:  penalty  for  im- 
properly issuing. 


Sscnoii 

8.  Certiiicate  of  marriage  ranit 

be  transmitted  to  jndgs 
aod  recorded. 

9.  Penalty  for  solemnising  mar- 

riage contrary  to  law,  or 
for  onaathorised  person  st- 
temptiog  to  solemnise. 

10.  When  a  pnblioatton  of  baas, 

minister  or  magistrate  most 
be  satisfied  thereof  and  of 
consent  of  parent  or  guar- 
diaa. 

11.  How  fines  recoyered. 


Section  1.  Male  persons  of  the  age  of  eighteen  years,  and 
female  persons  of  the  age  of  sixteen  years,  not  nearer  of  kin 
than  second  cousins,  ana  not  having  a  husband  or  wife  living, 
may  be  joined  in  marriage :  provided,  always,  that  male 
persons  under  the  age  of  twenty-oae  years,  and  female  per- 
sons under  the  age  of  eighteen  years,  shall  first  obtain  the 
consent  of  their  fathers,  respectively,  or  in  ca^e  of  the  death 
or  incapacity  of  their  fathers,  then  of  their  mothers  or 
guardians.    [67  v.  6,  §  1.] 

Sbc.  2.  It  shall  be  lawful  for  any  ordained  minister  of 
any  religious  society  or  congregation,  within  this  state,  who 
has  or  may  hereafter  obtain  a  license  for  that  parpoee,  as 
hereinafter  provided,  or  for  any  justice  of  the  peace  in  his 
county,  or  for  the  several  religious  societies,  agreeably  to  the 
rules  and  regulations  of  their  respective  churches,  to  ioia 
together  as  husband  and  wife,  all  persons  not  prohibited  by 
law.    [29  V.  42j,  §  2 ;  B.  &  C.  856.] 

Sec.  3.  Any  minister  of  the  gospel,  upon  producing  to 
the  judge  of  the  probate  court  of  any  county  within  this 
state  in  which  he  officiates,  credentials  of  his  being  a  regu- 
lar ordained  minister  of  any  religious  society  or  congregation, 
shall  be  entitled  to  receive  from  said  court  a  license,  author^ 
izing  him  to  solemnize  marriages  within  this  state,  so  long 
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as  he  shall  continue  a  regular  minister  in  such  society  or 
congregation.    [29  v.  429,  §  3 ;  8.  &  C.  856.] 

8sc.  4.    It  shall  be  the  duty  of  e  /ery  minister,  who  is  now  Minuter  to 

or  hereafter  shall  be  licensed  to  solemnize  marriages,  as  afore-  produce  to 

said,  to  produce  to  the  judge  of  the  said  court,  in  every  Jadgeof 

coanty  in  which  he  shall  solemnize  any  marriage,  his  license  ^^F\^r}^ 

so  obtained;  and  the-  said  judge  shall  thereupon  enter  the  !l,ll!!i!,!?i" 

-',         ..  JO  r.,  rxi        emnizea  mar- 

name  of  such  minister  upon  record,  as  a  minister  of  the    riagee,  his 

gospel  duly  authorized  to  solemnize  marriages  within  this    license: 

state,  and  shall  note  the  county  from  which  such  licenso    Record  of  it. 

issued ;  for  which  service  no  charge  shall  be  made  by  such 

judge.    [29  V.  429,  §  4  ;  S.  &  C.  855.1 

Sec.  5.    When  the  name  of  any  such  minister  is  so  en-    g^^j^  ^^^ 
tered  upon  the  record,  by  the  judge  aforesaid,  such  record,    or  copy, 
or  the  certificate  thereof,  by  the  said  judge,  under  the  seal  of    eyldence. 
his  court,  shall  be  good  evidence  that  the  said  minister  was 
duly  authorized  to  solemnize  marriages.    [29  v.  429,  §  5 ;  S. 
A  C.  855.] 

Sec.  6.  Previous  to  persons  being  joined  in  marriage.  Before  mar- 
notice  thereof  shall  be  published  (in  the  presence  of  the  ri^^e.  bans 
congregation),  on  two  different  days  of  public  worship;  the  tobe'pab- 
first  publication  to  be  at  least  ten  days  previous  to  such  jished,  and 
naarriage,  within  the  county  where  the  female  resides ;  or,  a  ^^  ^  ^ 
license  shall  be  obtained  for  that  purpose  from  the  probate  proeared, 
judge  in  the  county  where  such  female  may  reside.  [29  v.  and  where. 
429,  §6;  8.  &C.  855.] 

Ssc.  7.    The  probate  judge,  as  aforesaid,  may  inquire  of   ^^^  ^^^y^ 
the  party  applying  for  marriage  license,  as  aforesaid,  upon    ncense  ob- 
oath,  relative  to  the  legality  of  such  contemplated  marriage ;    tained : 
and  if  the  judge  shall  be  aatisfied  there  is  no  legal  impedi- 
ment thereto,  then  he  shall  grant  such  marriage  license; 
and  if  any  of  tht»  persons  intending  to  marry  shall  be  under 
age,  and  shall  not  have  had  a  former  wife  or  husband,  the 
consent  of  the  parents  or  guardians  shall  be  personally  given 
before  the  judge,  or  certified  under  the  hana  of  such  parent 
or  guardian,  attested  by  two  witnesses,  one  of  whom  shall 
appear  before  said  judge,  and  make  oath  that  he  saw  the 
parent  or  guardian,  whose  name  is  annexed  to  such  certifi-    .p^^^  Uoense 
cate,  subscribe,  or  heard  him  or  her  acknowledge  the  same ;    ^q^  fees      ' 
and  the  judgq  is  hereby  authorized  to  administer  such  oath,    therefor: 
and  thereupon  issue  and  sign  such  license,  and  affix  thereto    Fees  for  re- 
the  seal  of  the  court ;  the  judge  shall  be  entitled  to  receive    cording  oer- 
as  his  fee,  for  administering  the  oath  and  granting  license,    ^^^^  ®' 
with  the  seal  affixed  thereto,  recording  the  cejrtiticate  of   etc.:  "**' 
marriage,  and  filing  the  necessary  papers,  the  sum  of  sev-    penalty  for 
enty  five  cents ;  and  if  any  judge  shall,  in  any  other  man-    improperly 
ner,  issue  or  sign  any  marriage  license,  he  slu^  forfeit  and    iasaiDg  li- 
pay  a  sum  not  exceeding  one  thousand  dollars,  to  and  for    cense. 
the  use  of  the  part v  aggrieved.    [29  v.  429,  §  7 ;  S.  <fe  C.  855.] 

Ssc.  8.  A  certificate  of  every  marriage  hereafter  solemn- 
ised, signed  by  the  justice  or  minister  solemnizing  the  same, 
shall  1^  transmitted  to  the  probate  judge  in  the  county 
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gnardiaii, 
before  be 
marries  the 
parties. 


How  fines 
recovered. 


wherein  the  marriage  license  was  iBBued,  within  three 
months  thereafter,  and  recorded  by  such  probate  judge; 
every  justice  or  minister  failing  to  transmit  such  certificate 
to  the  probate  Jadge  in  due  time,  shall  forfeit  and  pay  fifty 
dollars ;  and  if  the  probate  judge  shall  neglect  to  make  each 
record,  he  shall  forfeit  and  pay  fifty  dollars  to  and  for  the  use 
of  the  county.    [63  v.  46,  §  8 ;  S.  4  8: 447.J 

Sec.  9.  If  any  justice  or  minister,  by  this  chapter,  an- 
thorized  to  Join  persona  in  marriage,  shall  solemnize  the 
same  oonlMff  fo  the  true  intent  and  meaning  of  this  chap- 
ter, the  person  so  ofifending  shall,  upon  conviction  thereof, 
forfeit  and  pay  any  sum,  not  exceeding  one  thousand  dollars, 
to  and  for  the  use  of  the  county  wherein  such  ofiTense  was 
committed ;  and  if  any  person  not  legally  authorized,  shall 
attempt  .to  solemnize  the  marriage  contract,  such  person 
shall,  upon  conviction  thereof,  forieit  and  pa^  five  hundred 
dollars,  to  and  for  the  use  of  the  county  wherein  such  offense 
waf>  committed.    [29  v.  429,  §  9 ;  S.  &  C.  855.] 

Ssa  10.  It  shall  be  the  duty  of  every  minister,  or  justice 
of  the  peace,  before  he  shall  solemnize  any  marriage  between 
the  parties,  either  of  whom  is  required,  by  the  first  section 
of  this  chapter,  to  obtain  the  consent  of  his  or  her  parent 
or  guardian  (except  in  cases  where  license  shall  have  been 
obtained  from  the  judge  of  the  probate  court),  to  be  satisfied 
that  the  intention  of  marriage  between  such  parties  has 
been  duly  published,  and  also  that  the  consent  of  such  na- 
rent  or  guardian  has  been  obtained,  either  by  acknowleag- 
meat  in  presence  of  such  minister  or  justice  of  the  peace, 
or  by  a  certificate  under  the  signature  of  such  parent  or 
guardian,  aftA  aliested  by  one  or  more  credible  witnesses, 
who  shall  be  present  for  the  purpose  of  satisfying  such  min- 
ister or  justice  of  the  peace  that  such  certincate  was  actu- 
ally signed  by  the  parent  or  guardian,  for  the  purpose  afore- 
said.   [29  V.  429,  §  10;  8.  &  C.  865.] 

Sec.  11.  Any  fine  or  forfeiture  arising  to  the  county,  in 
consequence  ci  the  breach  of  this  chapter,  shall  be  recovered 
by  an  action  of  debt,  with  costs  of  suit,  in  any  court  of 
record  having  aognizance  of  the  same.  [29  v.  429,  §  11 ;  & 
&  C.  856.] 


CHAPT8B  «. 

STATISTICS  OF  BIBTH8  AND  DEATHS. 


SacnoK 

1.  ProbAte  indge  shall  keep  leo- 

onl  of  birtbt   and  deaths: 
and  how. 

2.  Daties    ol    ivetson,    physi- 

cians, rafMives,   and  cler- 
gy men. 


Bkction 

3.  Doty  of  probate  Jndge,  ss  to 

blanks  for  statistieB. 

4.  His  doty  as  to  recording  and 

transmitting  abstract  to  see- 
retary  ef  state, 

5.  Effect  of  reeord,  as  eYidenoa 


Section  1.    The  probate  judge  shall  keep  a  record  of  the 
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births  and  deaths  reported  to  him,  as  hereinafter  provided ; 
the  births  shall  be  numbered,  recorded,  and  alphabetically 
indexed  in  the  order'  in  ^vrhich  they  are  received,  and  the 
record  shall  state,  in  separate  columns,  the  date  of  making 
the  record,  the  date  and  place  of  birth,  the  name,  sex,  and 
color  of  the  child,  the  maiden  name  of  the  mother,  and  the 
name  of  the  father  of  the  child,  and  the  residence  of  the 
parents,  as  fully  as  the  same  are  reported ;  the  deaths  shall 
be  likewise  numbered,  recorded,  and  indexed,  and  the  record 
fbereof  shall  state  in  separato/columns,  so  far  as  the  same  is 
reported,  the  date  and  place  of  death,  name  and  surname  of 
the  deceased,  condition  (whether  single,  married,  or  widowed), 
age,  place  of  birth,  occupation,  names  of  parents  (when  an 
infant  without  name),  cause  of  death,  color,  and  last  place 
of  residence  of  such  deceased  person,  and  the  date  of  ms^ing 
the  record.    [66  v.  69,  §  1.] 

Sbc.  2.  It  shall  be  the  duty  of  the  assessors  of  the  several 
townships  and  wards  of  each  county  of  this  state,  to  obtain, 
annually,  the  foregoing  statistics,  at  the  time  each  assessor 
shall  make  the  assessment  of  his  respective  township  or 
wardi  for  the  year  ending  the  last  of  March,  preceding  each 
annual  assessment,  and  report  the  same  to  the  probate  judge 
of  his  county,  at  the  time  of  his  regular  report  to  the  county 
auditor ;  and  at  the  time  of  submitting  nis  report  to  the 

Srobate  judge,  he  shall  state  upon  oath  that  he  has  made 
iligent  inquiry  in  order  to  obtain  the  number  of  births  and 
deaths,  and  other  information  required  by  this  chapter,  in 
his  township  or  ward,  respectively ;  and  if  any  assessor  in 
this  state  shall  fail  or  refuse  to  make  such  report,  or  to  make 
and  Hie  the  affidavit  required  by  this  act,  the  auditor  of  his 
county  shall  withhold  his  order  until  the  law  has  been  com- 
plied with,  to  the  satisfaction  of  the  probate  judge,  except 
in  oounties  containing  cities  of  the  first  class,  having  a 
population  of  one  hundred  and  fifty  thousand  and  over,  in 
which  counties  it  shall  be  the  duty  6f  the  physicians  and 
professional  midwives  to  keep  a  registry  of  the  several  births 
in  which  they  have  assisted  professionally,  which  shall  con- 
tMn,  as  near  as  the  same  can  oe  ascertained,  the  time  of  such 
birth,  sex,  color  of  the  child,  the  names  and  residence  of  the 
parents;  and  physicians  who  have  attended  deceased  persons 
m  their  last  illness,  clergymen  who  have  officiated  at  the 
funeral,  and  sextons  who  have  buried  deceased  persons,  shall 
keep  a  registry  of  the  name,  age,  and  residence  of  suck 
deceased  persons  at  the  time  of  uieir  death  :  it  shall  be  the 
duty  of  tbe  physicians  and  professional  midwives  to  report 
fully  the  births  registered  by  them,  as  required  by  this  chap- 
ter, to  the  judge  of  the  probate  court  of  the  county  every 
three  months,  viz.,  on  or  before  the  second  Monday  of  the 
months  of  January,  April,  July,  and  October  of  each  year ; 
in  case  there  is  no  physician  or  midwife  in  attendance  at 
any  birth,  then  the  parents  shall  be  required  to  report  to  the 
probate  judge  within  one  month ;  and  physicians,  clergy- 
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men,  and  sextons  shall  likewise  report  fally  the  deaths  reg- 
istered by  them,  as  required  by  this  chapter,  to  the  judge  of 
the  probate  oourt  of  the  county,  every  three  months,  as  above 
designated ;  and  any  person  who  snail  neglect  or  refuse  to 
comply  with,  or  violate  the  provisions  of  this  chapter,  sfaall 
forfeit  and  pay  for  each  offense  the  sum  of  ten  dollars,  to  be 
sued  for  and  recovered  in  the  name  of  the  state  of  Ohio,  and 
the  penalty,  when  recovered,  shall  be  paid  over,  one-half  to 
the  school  fund,  and  one-half  to  the  party  making  complaint 
thereof.    [68  v.  49,  §2.1 

8bc.  3.  It  shall  be  the  duty  of  the  probate  judge  to  ftxr- 
nish  to  each  assessor  of  the  several  townships  or  wards  of  his 
county,  annually,  and  to  other  persons  making  such  report, 
a  sufficient  number  of  properly  ruled  blanks,  which  shall  be 
paid  for  out  of  the  county  treasury,  upon  which  to  make 
such  report  to  said  probate  judge.     [66  v.  69,  §  3.] 

Sbc.  4.  It  shall  be  the  duty  of  the  probate  judge,  reoeiv* 
ing  the  reports  as  above  specified,  witnin  fifteen  days  after 
the  receipt  thereof,  to  record  the  same  in  a  book  to  be  pro- 
vided by  the  county  commissioners  for  that  purpose,  and  to 
transmit  an  abstract  thereof,  on  or  before  the  first  Monday  of 
August,  every  year,  to  the  secretary  of  state,  in  such  form  as 
shall  be  prescribed  by  that  officer,  who  shall  file  the  same  in 
his  office,  to  be  usea  by  him  in  his  annual  report  to  the 
legislature.    [73  v.  203,  §  3.] 

Sec.  5.  Every  original  entry,  made  as  above  described, 
and  a  copy  of  such  entry  duly  certified  over  the  seal  of  said 
court,  shall  be  received  in  all  courts  and  places  as  prima 
facie  evidence  of  the  facts  therein  stated,  and  said  records 
shall  be  open  to  the  inspection  of  the  public  at  all  proper 
hours.    [66  v.  69,  §  5  ] 


CHAPTER  7. 


GEKEBAL  PROVIfilONfi. 


SxcnoK 

1.  By  whom  qnestions  of  laet  to 

be  determined. 

2.  Bond«  to  be  tiled  when   ap- 

proved. 

3.  Notice  of  fiUog  ftoooants  to  be 

pabliflhed. 

4.  EzaminAtioii    of    acooantftnti 

oDder  oath. 

5.  Depositions  on  trial  in  probate 

court. 

6.  Fees  oi  witnesses,  jnrors,  and 

ofltcers,  same  as  in  common 
pleas. 

7.  How  notices  of  proceedings  in 

probate  court  given. 


Sbctzon 
S.    When  appeals  may  be  taken  fs 

common  pl^as. 
9.    Bond  on  appeal;   %7hen  bond 

not  required. 

10.  Transcript,  when  to  be  filed. 
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and  certifying  same  bsck. 
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14.  How  execBtois,  etc,  may  in- 

vest fonds. 


Sbction  1.    All  questions,  except  those  arising  in  erimi* 
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nal  actions  and  proceedings,  unless  otherwise  provided  by    By  whom 
law,  shall  be  determined  by  the  probate  judge,  unless,  in  hiB    qaestions  of 
discretion,  he  shall  order  the  same  to  be  tried  by  a  jury,  or    ^^  ^^  .^ 
referred,  as  provided  for  references  in  the  court  of  common    <***«™"'^»<i- 
pleas.     [61  V.  167,  §  28 ;  8.  &  C.  1212.1 

Sbc.  2.    All  undertakings  and  bonds,  required  or  author-    BoDds^eto  ,to 
ized  by  law  to  be  given  in  the  probate  court,  shall  be,  on    ^?6?!|?^*^ 
being  accepted  and  approved  by  the  probate  judge,  filed  in 
his  office.    [51  v.  167,  §  26;  8.  &  C.  1212.] 

Sec.  3.    It  shall  be  the  duty  of  the  probate  judge  to  cause    Notice  of  fll-* 
notice  to  be  published  in  some  newspaper  of  the  county,  of   j°^  aocoonu 
the  filing   of  any  accounts   by  executors,  administrators,    a^h^^ 
g^uardians,  and  trustees,  and  assignees,  trustees,  and  commis- 
sioners of    insolvents,  specifying  the  time  when  such  ac- 
counts will  be  heard,  wnich  shall  not  be  less  than  three 
weeks  after  the  publication  of  such  notice,  at  which  time  it' 
shall  be  competent  for  said  probate  judge,  for  cause,  to  allow 
further  time  to  file  exceptions  to  said  accounts ;  and  the 
costs  of  such  notice  shall  be  paid,  if  more  than  one  account 
be  specified  in  the  same  notice,  in  equal  proportions  by  the 
executors,  administrators,  guardians,  trustees,  and  assignees, 
trustees  or  commissioners  of  insolvents,  respectively.    [51 
v.  167,  §20;  8.  &C.  1212.] 

Sbc.  4.    The  probate  judge  shall  have  full  power  and  au-    EzftmiDatioB 
thority  to  examine  under  oath,  all  executors,  administrators,    of  accoant-  , 
guardians,  and  trustees,  and  assignees,  trustees,  and  commis*    *°**  under 
sioners  of  insolvents,  touching  their  accounts;    and  if  he    ®     • 
shall  think  proper  to  do  so,  he  may  reduce  such  examination 
to  writing,  and  require  such  executor,  administrator^,  as- 
signee,  trustee,  or  guardian,  to  sign  tjie  same,  and  such 
exan>ination  shall  be  filed  with  the  papers  in  the  case.     [51 
V.  167,  §  21 ;  S.  &  C.  1212.1 

Skc.  5.     Depositions  taken  according  to  the  provisions  of    I>epoeitione 
law  for  taking  depositions  to  be  used  on  the  trial  of  civil    probate** 
causes,  may  be  taken  and  used  on  the  trial  of  any  question    eourt. 
before  the  probate  court,  where  such  testimony  may  be  proper. 
[51  V.  1«7,  §  19 ;  8.  &  C.  1212. 

Sec.  6.    The  fees  of  witnesses,  jurors,  sheriffs,  coroners,    _,       f    •*- 
and  constables,  for  all  services  rendered  in  the  probate  court,    lessee,  ja- 
or  by  order  of  the  probate  judge,  shall  be  the  same  as  is    rors,  and  of- 
provided  by  law,  for  like  services  in  the  court  of  common    ficers,  same 
pleas.     [51  V.  167,  §  29 ;  8.  &  C.  1212.]  »»»  «*^- 

Sec.  7.    When  notice  of  any  proceedings  in  a  probate  court    ^^^'^^c'^d- 
fhall  be  required  by  law,  or  be  deemed  necessary  by  the    ing8^*^^r<v 
probate  judge,  and  the  manner  of  giving  the  same  shall  not    bate  coori 
be  directed  by  statute,  the  probate  judge  shall  order  notice    given, 
of  such  proceedings  to  be  given  to  all  persons  interested 
therein,  in  such  manner  and  for  such  length  of  time  as  he 
Bhall  deem  reasonable.     [51  v.  167,  §  27;  S.  &  C.  1212.] 

Sec.  8.  In  addition  to  cases  specially  provided  for,  ap- 
peals, may  be  taken  to  the  court  of  common  pleas,  from  any 
erder,  decision,  or  judgment  of  the  probate  court  in  settling 
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the  accounts  of  an  executor,  administrator,  guardian,  and 
trustees,  and  assignees,  trustees,  and  commissioners  of  in- 
solvents; in  proceedings  for  the  sale  of  real  estate  for  the 
payment  of  debts;  in  cases  where  the  prohat6f  court  shall 
have  increased  or  diminished  the  allowance  made  by  an- 

S raisers  of  any  estate  to  any  widow,  or  minor  child  or  chn- 
ren,  for  their  support  for  one  year;  in  proceedings  against 
persons  suspected  of  having  concealed,  embezzled  or  conveyed 
away  the  property  of  deceased  persons;  in  cases  for  the 
completion  of  real  contracts,  and  from  order  or  decision  in 
the  administration  of  insolvents'  estates  by  assignees,  trus- 
tees, or  commissioners ;  and  in  proceedings  to  appoint  guar- 
dians or  trustees  for  lunatics,  idiots,  imbeciles,  or  drunkards, 
by  any  person  against  whom  such  order,  decision,  or  decree 
shall  be  made,  or  who  may  be  affectea  the»h$r ;  and  the 
cause  so  appealed  shall  be  tried,  heard,  and  decided  in  the 
court  of  common  pleas,  in  the  same  manner  as  though  the 
said  court  of  common  pleas  had  original  jurisdiction  thereof 
[68v.67,§3] 

Sec.  9.  The  person  desiring  tc  take  an  appeal,  as  pro- 
vided in  the  preceding  section,  shall,  within  twenty  days 
after  the  making  of  the  order,  decision,  or  decree  from  which 
he  desires  to  appeal,  give  a  written  undertaking,  executed 
on  the  part  of  the  person  appealing,  to  the  adverse  party, 
with  one  or  more  sufficient  sureties,  to  be  approved  by  the 
probate  judge,  and  conditioned  that  the  party  appealing 
shall  abide  and  perform  the  order,  judgment,  or  Hecree  oC  the 
appellate  court,  and  Hhall  pay  all  monays,  costs,  and  damages, 
wnich  may  be  required  of  or  awarded  against  said  party,  by 
such  court ;  when  the  order,  decision,  or  decree,  from  which 
the  appeal  is  taken,  directs  the  payment  of  money,  the  un- 
dertaking shall  be  in  double  the  amount  thereof,  and  in 
other  cases,  in  such  amount  as  shall  be  prescribed  by  the 
probate  court ;  but  when  the  person  appealing,  is  a  party  in 
a  fiduciary  capacity,  in  which  he  has  given  bond  within  the 
state,  for  the  faithful  discharge  of  his  duties,  and  appeals  in 
the  interest  of  the  trust,  he  shall  not  be  requirea  to  give 
bond,  but  shall  be  allowed  the  appeal,  by  giving  written  no- 
tice to  the  court  of  his  intention  to  appeal  within  the  time 
limited  for  giving  bond.  [52  v.  103,  §§  4,  6;  S.  &  C.  1218: 
38  V.  146,  §  243 ;  S.  &  C.  666.] 

Sec.  10.  .The  probate  judge  shall,  upon  the  giving  of  the 
undertaking,  or  notice,  as  aforesaid,  make  out  an  authenti- 
cated transcript  of  the  docket  or  journal  entries,  and  of  ikd 
order,  decision,  or  decree  appealed  from,  which  shall  be  fied 
with  the  clerk  of  the  court  of  common  pleas,  on  or  before 
the  second  day  of  the  term  of  said  court,  next  after  an  un- 
dertaking or  notice  is  given,  as  hereinbefore  provided,  ^f 
the  person  appealing,  and  the  appeal  shall  thereupon  be 
considered  perfected ;  the  original  papers.,  pertaining  to  the 
cause  may  ue  used  upon  the  trial,  or  bearing  in  the 
of  commoa  {deaa.    [52  v.  lOS,  §  5 ;  S.  <&  C.  1218.] 
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Sec.  11.  Upon  the  decision  of  any  cause,  appealed  to  the 
court  of  common  pleas,  the  clerk  of  said  court  shall  make  out 
an  authenticated  transcript  of  the  order,  ju^gritomt,  and  pro- 
ceedings of  said  court  therein,  and  shall  file  the  same  with, 
the  probate  judge,  who  shall  record  the  samOi  and  the  pro- 
ceedings thereauer  shall  be  the  same  as  if  such  order,  judg- 
ment, and  proceedings  had  been  had  in  the  probate  court. 
[52  V.  103,17;  S.  <fe  G.  1218.] 

Sec.  12.  The  proTisions  of  law  governing  civil  proceed- 
ings in  the  court  of  common  pleas  shall,  so  far  as  applicable, 
govern  like  proceedings  in  the  probate  court,  when  there  is 
no  provision  on  the  subject  in  this  title. 

Sac.  13.  Before  the  court  shall  confirm  a  sale  by  an  exec- 
utor, administrator,  guardian,  assignee,  or  trustee,  made 
under  an  order  allowing  such  oflicer  to  make  private  sale, 
the  court  shall  require  such  officer  to  make  ana  file  an  affi- 
davit that  such  private  sale  has  been  made  after  diligent 
endeavor  to  obtain  the  best  price  for  the  property,  and  that 
the  sale  reported,  is  for  ttie  highest  price  that  he  could  get  for 
the  property. 

Sec.  14.  Executors,  administrators,  guardians,  and  trus- 
tees, may,  when  they  have  funds  belonging  to  the  trust, 
which  are  to  be  invested,  invest  the  same  in  the  certificates 
of  the  indebtedness  of  this  state,  or  of  the  United  States,  or 
in  euch  other  securities  as  may  be  approved  by  the  court 
having  contn>l  of  the  administration  of  the  trust;  and 
whenever  funds  belonging  to  the  trust  are  stopped  in  their 
bands  by  litigation  or  otherwise,  and  the  same  are  likely  to 
remain  in  their  hands  one  year  or  more,  they  may  invest 
the  same  in  the  same  manner.  [00  v.  20,  §  1 ;  8,  &  S.  922  : 
65  v.  80,  §  1 ;  8.  &  S.  923.] 
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Section  1.  The  probate  court  shall  haye  iurisdiction  con- 
current with  ^ke  court  of  common  pleas,  of  aU  misdemeanors, 
in  the  following  counties :  Cuyahoga,  Lake,  Lucas,  Mont- 
gomery. Brie,  Richland,  Scioto,  Holmes,  Meigs,  Henry,  Bel- 
mont/Stark,  Ottawa,  Williams,  Allen,  W«)d,  Sandusky, 
Van  Wert,  Darke,  Wyandot,  Coshocton,  Defiance,  Portage, 
Clermont,  Carroll,  Gallia.  Hocking,  Brown,  Lorain,  Colum- 
biana, Madison,  Clinton,  Shelby,  Geauga,  Mahoning,  Jeffer- 
son, and  Monroe.  [56  v.  176,  §  1 ;  8.  A  C.  1220:  51  v.  167,  § 
8;  8.  &  C.  1212  :  73  v.  23,  §  1 :  69  v.  104,  §  1:  62  v.  172,  §  1; 
S.  &  8  681 :  66  v.  72,  §  1 :  64  v.  66  §  1;  8.  A  S.  632:  59  ▼.  20, 
§  1 ;  S.  4  8.  680:  66  v.  303,  §  1;  8.  A  C.  1224:  67  v.  111,§  1; 
S.  &  C.  1224 :  68  V.  34,  §  1 ;  8.  A  8.  629 :  73  v.  87,  §  1.] 

Sec  2.  In  no  prosecutions  for  crimes,  offenses,  and  mis- 
demeanors, of  which  said  probate  court  shall  have  cogni- 
zance, shall  an  indictment  by  the  grand  iury  be  required,  but 
in  all  criminal  cases  brought  before  said  court,  the  prosecut- 
ing attorney  shall  immediately  file  with  said  probate  court, 
an  information  setting  forth  briefly,  but  distinctly,  in  plain 
and  ordinary  language,  the  charges  against  the  accused  per- 
son, and  on  which  charges  such  person  shall  be  tried.  [55 
V.  176.  §  2;  8.  A  C,  1219:  66  v.  186,  §  4;  8.  A  C.  1221.] 

Sec.  3.  It  shall  not  be  lawful  for  said  court  to  quash  any 
information  filed  by  the  prosecuting  attorney,  because  of  any 
defect  or  error  in  the  papers  or  proceeding  of  any  justice  of 
the  peace,  or  mayor,  before  whom  the  original  examination 
in  the  case  was  had :  provided,  that  no  information  shall 
be  filed  by  any  such  prosecuting  attorney,  before  such  judge, 
for  any  offense  not  specified  in  the  transcript  from  tbedocket 
of  such  justice  of  the  peace  or  mayor.  [63  v.  137,  §  1 ;  8.  A 
C.  1219.]      . 

Sec.  4.  The  prosecuting  attorney  of  any  such  county  may 
file  his  information  originally  in  the  probate  court,  without 
a  preliminary  hearing  before  an  examining  court,  upon  the 
proper  affidavits  being  filed  therein,  and  the  judge  shall  issue 
his  warrant  for  the  arrest  of  the  defendant,  who,  when  ar- 
rested, shall  be  taken  before  said  judge,  and  thereupon,  if 
not  'discharged,  be  recognized  to  appear  at  the  next  term 
of  said  court,  or  in  default  thereof,  to  be  committed  to  the 
jail  of  the  proper  county.     [53  v.  137,  §  2 ;  8.  A  C.  1219.1 

Sec.  6.  Informations- may  be  amended  at  any  time  before 
or  during  trial,  on  such  terms  as  said  probate  court  may 
direct,  and  in  all  cases  when  such  amendment  is  material, 
the  defendant  may  elect  to  continue  the  cause.  [65  y  176, 
§  3  ;  S.  A  C.  1219 :  66  v.  186,  §  4 ;  S.  A  C.  1221,] 

Sec  6.  In  all  cases  in  which  said  probate  court  shall 
have  criminal  jurisdiction,  when  the  defendant  is  brought 
before  said  cour(,  the  charges  against  him  shall  be  distinctly 
read  to  hina,  and  he  shall  be  required  to  plead  thereto.  [55 
v.  176,  §4;  8.  AC.  1219.] 

Sec  7.  The  defendant  may  pl^ad — 1.  Guilty.  2.  Not 
guilty.    3.  A  former  judgment  of  conviction  or  acquittal  of 
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the  offense  charged,  which  may  be  pleaded  either  with  or 
without  the  plea  of  not  guilty.  [55  y.  176,  §  5  :  S.  &  C. 
1219.] 

Ssa  8.    Every  plea  shall  be  oral,  and  shall  be  entered  on    pieaa,  bow 
the  minutes  of  the  court,  in  substantially  the  following  form :    entered  md 
If  the  defendant  pleads  guilty,  the  defendant  pleads  guilty    withdrawn, 
of  the  offense  charged  against  him ;  if  the  defendant  pleac(s 
not  guilty,  the  defendant  pleads  that  he  is  not  guilty  of  the 
offense  charged  against  him ;  if  he  pleads  a  former  conviction 
or  acquittal  (as  the  case  may  be),  the  defendant  pleads  that 
he  has  already  been  convicted  or  acq^uitted  (as  the  case  may 
be),  of  the  offense  charged  against  him,  by  the  judgment  of 

the  court ,   (naming  it),  at ,(naming  the  place), 

the  day  of ;  said  probate  court  may,  at  any  time  be- 
fore judgment,  upon  a  plea  of  guilty,  permit  it  to  be  with- 
drawn, and  a  plea  of  not  guilty  substituted.  [55  v.  176,  §§ 
6,7;S.AC.  1219.] 

Beg.  9.  •  A  plea  of  not  guilty  shall  be  deemed  a  denial  of   Wbat  plea  of 
every  material  allegation  in  the  information;,  and  all  mat-    pot  gaiiiy  ^ 
tera  of  defense  tending  to  establish  a  defense,  may  be  given    *°<^^""*«- 
in  evidence  under  the  plea  of  not  guilty.      [55  v.  176,  §  8 : 
8.  AC.  12191 

Sec.  10.    If  the  defendant  refuse  to  answer  the  informa-   i'  defendant 
tion,  a  plea  of  not  guilty  shall  be  entered.    [55  v.  176,  §  9 :    refoM  to 

&  G.  1219 :  55  v.  186,  §  9 ;  S.  &  C.  1221.]  plead. 

Sec.  11.    Upon  a  plea,  other  than  the  plea  of  guilty,  if   Jadgetotry, 
the  defendant  do  not  demand  a  trial  by  jury,  the  judge  of   ]f^^^J^^^ 
said  probate  court  shall  proceed  to  try  saia  issue.    [55  v.  176,    oe™*^^®^- 

0;  8.  AC.  1219c  56v.  186,  §9;  S.AC.  1221.] 

Sb:?.  12.    Before  the  court  shall  have  received  any  testi-    whenjary 
mony  upon  the  trial,  the  defendant  may  demand  a  trial  by    may  be  de- 
jury,  and  upon  such  trial,  the  jury  shall  be  subject  to  the    ™!2^^'  "^ 
same  challenges  as  jurors  in  like  cases  are  now  subject  to  in    ^      ^' 
the  court  of  common  pleafe.    [65  v.  176,  §  11 ;  S.  A  C.  1219.] 

Sec.  13.    The  jury  for  the  trial  of  criminal  cases  in  the    How  jury 
probate  court,  shall  be  drawn  as  for  the  court  of  common    drawn  and 
pleas,  before  or  during  any  term  of  the  said  probate  court,  as    •ummoned. 
the  said  probate  court  may  order,  and  a  venire  for  such  jury 
to  attend  either  forthwith,  or  on  a  day  named,  shall  be  issued 
by  the  said  probate  court ;  which  venire  shall  be  served  and 
returned  in  the  same  manner  as  a  venire  from  the  court  of 
common  pleas.    [72  v.  9,  §  13.] 

Ssc.  14.    All  recognizances  which  shall  or  may  be  taken    How  xecog- 
by  any  justice  of  the  peace  in  said  counties,  or  other  officers   nizancee 
in  said  counties  authorized  to  take  the  same,  and  all  trans-    ^^en  re^^ 
cripts  of  criminal  cases,  within  the  jurisdiction  of  said  pro-    tamed :' 
bate  court,  as  defined  by  law,  may  be  returned  either  to  the 
probate  court  or  the  court  of  common  pleas  of  said  counties  * 
and  the  same  shall  be  returned  to  one  or  the  other  of  saia 
courts,  forthwith  after  the  commitment  of  the  person  charged 
with  the  offense,  or  after  the  takins  of  a  recognizance,  for 
his  appearance  before  one  or  the  other  of  said  courts ;  and 
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whichever  of  said  courts  the  same  may  be  retamed  to,  or 
the  accused  may  by  the  terms  of  the  recognizance  be  le- 
quired  to  appear  in,  the  prosecuting  attorney  may,  at  his 
election,  proceed  in  either  of  said  courts  with  the  proeeca- 
tion,  and  the  accused  shall  be  bound  to  appear  therein  and 
answer  to  his  recognizance.    [55  v.  176,  §  12 ;  8.  A  C.  1219.] 

Sec.  15.  In  the  exercise  of  criminal  jurisdiction,  the  pro- 
bate j'udges  shall  be  considered  as  holding  monthly  terms, 
commencing  on  the  first  Monday  of  each  month :  provided, 
that  the  county  commissioners  in  any  county  where  such 
court  has  jurisdiction,  may,  by  order  entered  on  their  joQ^ 
nal  and  published  for  three  successive  weeks  in  some  news- 
paper printed  within  the  county,  fix  its  terms  at  longer  in- 
tervals, and  in  like  manner  change  such  order.  [55  v.  176, 
§13;  8.&C.  1219.] 

Sec.  16.  If  any  justice  of  the  peace  or  other  officer  au- 
thorized to  examine  and  hold  to. bail  any  person,  recognize 
such  person  to  appear  forthwith  before  such  court,  or  in  de- 
fault of  bail  commit  such  person,  and  said  court  shall  haye 
adjourned  before  said  recognizance  shall  have  been  entered 
into  or  commitment  made,  or  before  the  same  and  a  trans- 
cript of  the  proceedings  shall  have  been  filed  in  said  pro- 
bate court,  said  recognizance  or  commitment  shall  not  there- 
by become  void,  but  the  defendant  shall  be  made  to  answer 
at  the  next  term  of  said  court ;  and  if  said  justice  or  other 
officer  shall  recognize  or  commit  as  aforesaid,  any  person  to 
appear  in  said  court  at  the  next  term  thereof,  said  court  being 
in  session  at  the  time  said  recognizance  is  entered  into  or 
commitment  made  and  a  transcript  filed,  said  recognizance 
or  commitment  shall  not  thereby  become  void,  but  the  de- 
fendant, appearing  in  said  court,  may,  with  the  consent  of 
the  prosecuting  attorney,  be  tried  at  the  then  present  temi 
of  said  court.    [55  v.  176,  §  14 ;  S.  &  C.  1219.] 

Sec.  17.  The  judges  of  said  probate  courts  shall  be  piid 
for  their  services  in  criminal  cases  such  sums  as  the  com- 
missioners of  said  counties  may  allow,  which  sums  shall  be 
paid  out  of  the  county  treasury  of  said  counties,  respectively, 
and  said  probate  judges  shall  not  receive  any  compensation 
by  wa^  of  fees  in  any  criminal  business  of  which  they  have 
jurisdiction ;  but  all  costs,  and  all  fines  by  said  probate  court 
imposed,  including  the  fees  of  the  judge,  shall  be  collected 
in  the  same  manner  as  fines  and  costs  are  now  collected  bj 
the  court  of  common  pleas,  and  the  same  by  said  probate 
judges  shall  be  paid  into  the  county  treasury.  [55  v.  176, 
§15;  S.  &C.  1219.] 

Sec.  18.  The  prosecuting  attorneys  may,  in  all  criminal 
cases  prosecuted  in  said  probate  courts,  require  the  proee- 
cutor  to  indorse  the  information  for  costs,  and  in  all  cases 
where  the  name  of  the  prosecutor  is  so  indorsed  and  the 
defendant  or  defendants  are  acquitted,  he  shall  be  liable  foi 
the  costs,  and  the  court,  at  the  term  at  which  such  acquittal 
shall  take  place,  or  any  subsequent  term,  shall  render  judg- 
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ment  against  such  prosecutor  for  costs,  unless  the  court  shall 
be  of  opinion  that  there  was  reasonable  ground  for  insti- 
tuting the  prosecution.    [66  v.  176,  §  16 ;  B.  &  C.  1219.]  . 

Sec.  19.    The  provisions  governing  criminal  proceedings    foj^^^a 
in  the  court  of  common  pleas  shall,  so  far  as  applicable,    pieas  to  goy- 

govern  like  proceedings  in  the  probate  court.  em  in  pro- 
bate ooart 
BO  far  86  ap- 
plicable. 


CHAPTER  9. 

REPEALS. 


Sffcno^T  I  SxcnoN 

1.    Acta  and  parts  of  acts  repealed,    f  2.    When  act  to  take  effect. 

Section  1.    The  following  acts  and  parts  of  acts  are  here- 
Dv  renealed  * 

1.  The  act  of  March  23, 1840,  entitled  "  an  act  to  provide  8.  AC.^e^; 
for  the  settlement  of  the  estates  of  deceased  persons.^  ^  ^*  ^^^ 

2.  The  act  of  March  12, 1844,  entitled  «  an  act  to  amend  Ja*  S;^^' 
the  act  entitled  an  act  to  provide  ior.the  settlement  of  the  ^^  ^'  °^' 
estates  of  deceased  persons,  passed  March  23, 1840." 

3.  The  act  of  February  19, 1846,  entitled  ''an  act  in  ad-  8.  &  C.  613; 
dition  to  the  act  entitled  an  act  to  provide  for  the  settlement  ^^  ^*  ^- 

of  the  estates  of  deceased  persons,  passed  March  23, 1840." 

4.  The  act  of  February  28,  1846,  entitled  "  an  act  to    8.  &,  C.  613 ; 
amend  the  act  entitled  an  act  to  provide  for  the  settlement    ^^  ^*  ^^* 

of  the  estates  of  deceased  persons,  passed  March  twenty- 
third,  eighteen  hundred  ana  forty,  and  for  the  relief  of  the 
administrators  de  bonis  non,  of  Josephus  Reed,  deceased." 

6.  The  act  of  March  20, 1861,  entitled  ''an  act  to  amend    8.  d;  C.  613; 
the  act  entitled  an  act  to  amend  the  act  to  regulate  the  prac-    ^^  ^*  '^^ 
tice  of  the  judicial  courts,  passed  February  26, 1848;  also, 

to  amend  the  act  passed  March  21, 1860,  in  amendment  of 
the  practice  of  the  judicial  courts." 

G.     The  act  of  February  6, 1847,  entitled  "  an  act  to  amend    g^  ^  q^  ^^4 . 
the  act  to  provide  for  the  settlement  of  estates  of  deceased    45  v.  25. 
persons,  passed  March  23, 1840." 

7.  The  act  of  March  10, 1849,  entitled  "  an  act  to  amend    s.  &,  C.  614 ; 
the  act  entitled  an  act  to  provide  for  the  settlement  of  the    47  t.  28. 
estates  of  deceased  persons,  passed  March  23,  1840." 

8.  The  act  of  March  6, 1867,  entitled  "an  act  to  amend    S.  &  C.  615; 
an  act  entitled  an  act  to  provide  for  the  settlement  of  the    ^  ^*  ^« 
estates  of  deceased  persons,  passed  March  23,  1840." 

9.  The  act  of  March  26, 1861,  entitled  "  an  act  further  to    8.  &  C.  616; 
amend  the  act  entitled  an  act  to  provide  for  the  settlement    ^^  ^*  ^^* 
of  the  estates  of  deceased  persons,  passed  March  23, 1840." 

10.  The  act  of  March  19, 1862,  entitled  "  an  act  to  amend    8.  &  c.  617 ; 
the  act  entitled  an  act  to  provide  for  the  settlement  of  the       ^' 
estates  of  deceased  persons,  passed  March  23, 1840." 

11.  The  act  of  March  24, 1862,  entitled  "  an  act  to  extend 
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S.  A  C.  617;     ^he  time  in  which  adminietration  may  be  granted  in  certain 
59  T.  127.         cases,  and  to  repeal  the  twentieth  section  of  the  act  to  pro- 
vide for  the  settlement  of  the  estates  of  deceased  persons, 
passed  March  2S,  1«40." 
8.  A  C.  618;        12.    The  act  of  February  26, 1843,  entitled  "  an  act  sup- 
51 Y.  354.         plementary  to  the  act  entitled  an  act  to  provide  for  the  set- 
tlement of  the  estates  of  deceased  persons." 
a  &  C.  619 ;        13.    The  act  of  April  7, 1854,  entitled  *'  an  act  concerning 
52  V.  24.  Buits  on  the  bond  of  executors  and  administrators." 

8.  &  C.  619 ;  14.  The  net  of  April  17, 1857,  entitled  "  an  act  to  provide 
hi  V.  202.         fof  ii^Q  more  speedy  collection  of  claims  of  creditors,  legatees, 

and  distributees  of  executors,  administrators,  and  guardians, 

and  to  define  the  jurisdiction  of  the  court  of  common  pleas, 

and  probate  court,  in  certain  cases." 

S.  A,  C.  622 ;        ^^*    "^^^  ^^^  ^^  April  12, 1858,  entitled  '^  an  act  to  amend 

55  T.  157.    '     the  act  supplementary  to  the  act  entitled  an  act  to  provide 

for  the  settlement  of  the  estates  of  deceased  persons,  passed 
March  23, 1840." 
8.  &  C.  670;        16.    The  act  of  April  12,  1858,  entitled  "  an  act  concern- 
55  V.  54.  jjjg  ^jjQ  relation  of  guardian  and  ward." 

8-  ^  C;  ^f  17.  The  act  of  March  30, 1859,  entitled  "  an  act  supple- 
st r^urwen*  ^^^^^^  ^  ft^d  to  amend  an  act  concerning  the  relation  of 
3231.  guardian  and  ward,  passed  April  12, 1858." 

8. &C. 680;        18.    The  act  of  April  29,  1854,  entitled  "an  act  supple- 
st V.  76.  mentary  to  an  act  entitled  an  act  to  provide  for  the  record- 
ing of  town  plats,  passed  March  3, 1831." 
8.  ^k  C.  680 ;        19.    The  act  of  April  30, 1852,  entitled  "  an  act  to  author- 
50  V.  26>.         ize  guardians  to  release  the  interest  of  their  wards  in  tax 

titles  to  real  estate." 
8.  4d  C.  696;        20.    The  act  of  March  12,  1831,  entitled  "an  act  for  the 
29  T.  329.         relief  of  insolvent  debtors." 

8.  AC.  706;  21.  The  aot  of  February  28,  1834,  entitled  "an  act  to 
32y.  23.  amend  an  act  entitled  an  act  for  the  relief  of  insolvent 

debtors." 
8.  A  c.  706;        22.    The  act  of  March  9, 1835,  entitled  "  an  act  to  amend 
32  T.  50.  ^Yie  act  entitled  an  aot  to  amend  an  act  entitled  an  act  for 

the  relief  of  insolvent  debtors,  passed  February  28, 1834." 
8.  A  C.  706;       23.    The  act  of  January  25,  1843,  entitled  "  an  act  further 
41 T.  15.  to  amend  an  act  entitled  an  act  for  the  relief  of  ii^olvent 

debtors,  passed  February  28, 1834" 

C.  707;        24.    The  act  of  March  4, 1844,  entitled  "  an  act  to  amend 

*  ^'  the  act  entitled  an  act  for  the  relief  of  insolvent  debtors." 

8.  &.  C.  707 ;        25.    The  act  of   February  19, 1846,  entitled  "  an  act  to 

44  T.  50.  amend  the  act  entitled  an  act  for  the  relief  of  insolvent 

debtors,  passed  March  12,  1831." 
&  AC. 708;        26.    The  act  of  February  1, 1853,  entitled  " an  act  sup- 
M  V.  323.        plementary  to  the  act  for  the  relief  of  insolvent  debtors.^' 
8.  A  C.  709 ;        27.    The  act  of  A^ril  6, 1859,  entitled  "  an  act  regulating 
56  v.  231.        the  mode  of  administering  assignments  in  trust  for  the 

benefit  of  creditors." 
28.    The  act  of  March*  16, 1860,  entitled  "  an  act  to  amend 
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the  act  entitled  an  act  regulating  the  mode  of  administer-  8*  &>  C.  709 ; 

ing  assignments  in  trust  for  the  benefit  of  creditors,  pctesea  ^'  ^*  ^^  * 

April  6. 1859  »  SToT" 

29.  The  act  of  March  26, 1860,  entitled  '^  an  act  to  amend  g  ^  q,  7^0 : 
sections  five  and  six  of  an  act  entitled  an  act  regulating  the  57  y.  lis:  ' 
mode  of  administering  assignments  in  trust  for  the  benefit  Cnrwen 

of  creditors,  passed  AprU  6, 1869."  3467. 

30.  Sections   forty^one,  forty-two,  forty-three,  forty-four,  8.  dtC.  840; 
fortj-six,  forty-eight,  and  fifty-one,  of  the  act  of  April  7, 1866,  ^  ^'  ®^* 
entitled  '*  an  act  to  provide  for  the  uniform  government  and 

better  regulation  of  the  lunatic  asylums  of  the  state  and 
the  care  of  idiots  and  the  insane." 

31.  The  act  of  January  6, 1824,  entitled  "an  act  regulat-'  s.  &  c.  855; 
ing  marriages,"  29  v.! 429. 

32.  The  act  of  March  25, 1861,  entitled  *'  an  act  requir-  8.&C.  irJ9; 
ing  compensation  for  causing  death  by  wrongful  act,  neglect,    ^^  ^*  ^^^■ 

or  default." 

33.  Sections  nineteen,  twenty,  twenty-one,  twenty-two,    8.  AC.ldlS; 
twenty-three,  twenty-four,  twenty-five,  twenty-six,  twenty-    51  v.  le?. 
seven,  twentv-eight,  and  fifty-seven,  of  the  act  of  March  14, 

1853,  entitled  ''an  act  defining  the  jurisdiction  and  regula- 
ting the  practice  of  probate  courts." 

34.  The  act  of  Mav  1, 1864,  entitled  *'  an  act  supi>lement-   8. 4&C.;1218 ; 
ary  to  the  act  entitled  an  act  defining  the  jurisdiction  and   ^2  t.  103. 
regulating  the  practice  of  probate  courts,  passed  March  14, 

1853,  and  to  amend  said  act." 

35.  The  act  of  April  11, 1856,  entitled  ''an  act  to  amend    s  &C.1219; 
an  act  entitled  an  act  defining  the  jurisdiction  and  regulat-    53  y.  137. 
ing  the  practice  of  probate  courts,  passed  March  14,  1853." 

.  36.     The  act  of   April  8, 1858,  entitled  "  an  act  giving  s.  &C.1220; 

special  jarisdiction  to  the  probate  courts  of  Cuyahoga  and  &:>  v.  17G. 
Lake  counties." 

37.  The  act  of  April  12, 1858,  entitled  "  an  act  defining  s.  &,  c.  1221 ; 
the  jurisdiction  and  regulating  the  practice  ofprobate  courts  551y.  186. 

in  the  counties  of  Erie,  Lucas,  Richland,  HLolmes,  Mont- 
K^mery,  Delaware,  Franklin,  Scioto,  and  Jefferson." 

38.  The  act  of  April  4,  1859,  entitled  "  an  act  defining    g  ^  q  ^^^a  • 
1.  e  jarisdiction  of  probate  courts  in  criminal  cases  in  the    66  y.  300. 

CG  unties  of  Pike,  Portage,  Jackson,  Clermont,  Carroll,  Gallia, 
Butler,  Lucas,  Hocking,  Defiance,  Brown,  Lorain,  Coshocton, 
and  Colambiana." 

39.  The  act  of  March  26,  1860,  entitled  "  an  act  defining 

the  jurisdiction  of  the  probate  court  of  Clinton  county  in  57  y.  inf   ' 

criminal  cases,  and  to  amend  sections  twelve  and  eighteen  of  GuTwen34S2. 
an  act  herein  named." 

40.  The  act  of  April  4,  1859,  entitled:*' an  ac^  defining  S. 

the  jurisdiction  of  the  probate  court  of  Madison  county,  *u    •'^^v.  303. 
criminal  cases." 

41.  The  act  of  May  3,  1852,  entitled  '*  an  act  relating  to    8.  &.  C.  1615 ; 
wills,  and  the  rei>eal  of  former  acts  relating  thereto,"  except   60  v.  297. 
sections  nineteen,  twenty,  twenty-one,  twenty-two,  twenty- 
three,  twenty-four,  and  twenty-five  of  said  act. 


966 


Ck.9. 


Bepeals. 


8.  AC.  1623; 
55T.36: 

Carwen  « 
3050. 

8.  &C.1633; 
67T.30: 
Carwen 
3397. 

8.  &  S.  350 ; 
59v.9d. 


a^k8.353; 
65  T.  160. 


&  &  8.  354 ; 
M  V.  57. 

8.  &  8.  356; 
64T.35. 


8.  A,  8  356; 
64  V.  211. 


&d&8.  357; 
60t.  95. 


8.  &  8.  35»; 
5dy.  4& 

8.  db  8.  381 ; 
63  V.  43. 


8.  &  8.  382; 
59  V.  19. 


8.^8.383; 
64  y.  14. 


8.  dt  8.386; 
(Bt.  7. 

8.  &  8.  395 ; 
58  V.  Ic5. 


42.  The  act  of  April  2, 1858,  entitled  ''  an  act  to  amend 
the  forty-third  section  of  an  act  relating  to  wills,  passed 
May  3,  1852." 

43.  The  act  of  March  10,  1860,  entitled  "  an  act  to  amend 
the  forty-fourth  section  of  an  act  relating  to  wills,  passed 
May  3, 1852." 

44.  The  act  of  May  1, 1862,  entitled  "  an  act  to  amend 
section  thirteen  of  an  act  entitled  an  act  to  provide  for  the 
settlement  of  estates  of  deceased  persons,  passed  March  23, 
1840." 

45.  The  act  of  May  12, 1868,  entitled  "  and  act  to  amend 
section  one  of  an  act  entitled  an  act  to  amend  section  forty- 
three  of  an  act  entitled  an  act  to  provide  for  the  settlement 
of  estates  of  deceased  persons,  passed  March  22,  [23],  184D, 
as  amended  March  12, 1861,  passed  April  9, 1863." 

46.  The  act  of  March  12, 1867,  entitled  "  an  act  to  amend 
an  act  entitled  an  act  to  provide  for  the  settlement  of  the 
estates  of  deceased  persons,  passed  March  23, 1840." 

47.  The  act  of  March  5, 1867,  entitled  "  an  act  to  author- 
ize and  empower  administrators  and  executors  in  certain 
cases  to  erect  tombstones  or  monuments  to  the  memory  of 
deceased  persons." 

48.  The  act  of  April  16, 1867,  entitled  "and  act  to  pro- 
vide for  the  payment  of  United  State  duties  or  taxes  on 
estates  of  deceased  persons." 

49.  The  act  of  April  14,  1863,  entitled  "  an  act  to  author- 
ize administrators,  executors,  and  guardians,  to  sell  certain 
stocks  therein  named." 

50.  The  act  of  March  22, 1861,  entitled  "  an  act  to  relieve 
sureties  of  executors  and  administrators." 

51.  The  act  of  March'  20, 1866,  entitled  "  an  act  to  amend 
section  ten  of  an  act  concerning  the  relation  d  guardian 
and  ward,  passed  April  12, 1858." 

52.  The  act  of  March  6, 1862,  entitled  "  an  act  supple- 
mentary to  an  act  entitled  an  act  concerning  the  relation  of 
guardian  and  ward,  passed  April  12,  and  took  effect  July  1, 
1858." 

53.  The  act  of  February  15, 1867,  entitled  "  an  act  to 
amend  section  twenty-eight  of  an  act  entitled  an  act  con- 
cerning the  relation  of  guardian  tmd  ward,  passed  April  12, 
1858,  as  amended  by  section  three  of  an  act  entitled  an  act 
supplementary  to  and  to  amend  the  act  concerning  the  rela- 
tion of  guardian  and  ward,  passed  March  30, 1862,  [1859.]'' 

54.  The  act  of  February  12,  1868,  entitled  "  an  act  sup- 
plementary to  an  act  concerning  the  relation  61  guardian 
and  ward,  passed  April  12, 1858." 

55.  The  act  of  April  18, 1861,  entitled  "  an  act  to  amend 
section  one  of  an  act  entitled  an  act  to  amend  sections  five 
and  nine  of  an  act  entitled  an  act  regulating  the  mode  of 
administering  assignments  in  trust  for  the  benefit  of  credi- 
tors, passed  April  6, 1859." 

56.  The  act  of  January  9, 1861,  entitled  "  an  act'to  ttmend 
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section  fifteen  of  an  act  entitled  an  act  regulating  the  mode    g.  a^  s.  396 ; 
of  administering  assignments  in  trast  for  the  beneft  of   58  ▼.  3! 
creditors,  passed  A^il  6, 1859." 

67.    The  act  of  jFebruary  12,  1863,  entitled  "an  act  to    8.  A  8.397 ; 
amend  section  seventeen  of  the  act  entitled  an  act  regulating    60  v.  s. 
the  mode  of  administering  assignments  in  trust  for  the  ben- 
efit of  creditors,  passed  April  6, 1859." 

58.    The  act  of  March  6,  1861,  entitled  "an  act  supple-    8.  A 8.398 ; 
mentary  to  the  act  regulating  the  mode  of  administering    58y.  26. 
assignments  in  trust  for  the  benefit  of  creditors,  passed  April 
6, 1^9." 

69.    The  act  of  May  16,  1868,  entitled  "an  act  to  amend    g^  &  8.435 • 
action  forty-five  of  the  act  entitled  an  act  to  provide  for  the    65  ▼.  206. 
uniform  government  and  better  regulation  of  the  lunatic 
asylums  m  the  state,  and  the  care  of  idiots  and  the  insane, 
passed  April  7, 1856." 

60.  The  act  of  April  11, 1863,  entitled  "  an  act  to  amend    8.  A;  8. 436 ; 
sections  forty-seven  and  forty-eight  of  the  act  entitled  an  act    go  y.  76. 

to  provide  for  the  uniform  government  and  better  regulation 
of  the  lunatic  asylums  of  the  state,  and  care  of  idiots  and 
insane,  passed  April  7, 1866." 

61.  The  act  of  March  16, 1865,  entitled  "  an  act  to  amend    8.  &  8. 437 ; 
section  fifty  of  an  act  entitled  an  act  to  provide  for  the  uni-    62  v.  43. 
form  government  and  better  regulation  of  the  lunatic  asy- 
lums of  the  state,  and  the  care  of  idiots  and  the  insane, 

passed  April  7,  1856." 

62.  The  act  of  March  11-,  1867.  entitled  "an  act  to  author-    8.  &  8. 437 ; 
ize  the  guardians  of  lunatics  and  idiots  to  lease  the  lands  of   64  v.  48. 
their  wards." 

63.  The  act  of  April  18, 1862,  entitled  "  an  act  to  enable    g.  &  8. 438 ; 
the  wife  of  an  insane  person  to  release  her  dower  in  the  real    59  y.  5». 
estate  of  her  husband." 

64.  The  act  of  April  8,  1865,  entitled  "an  act  to  author-    8.  &  8.441 ; 
ize  guardians  of  insane  widows  to  compromise  their  right  of   62  v.  102. 
dower  in  certain  cases." 

65.  The  act  of  March  21, 1863,  entitled  "an  act  authoriz-    8.  &;  8.922 ; 
ing  executors,  administrators,  guardians,  and  all  trustees  of  60  t.  20. 
funds  now  by  the  laws  of  this  state  allowed  to  invest  in  the 

funded  debt  of  the  state  of  Ohio,  to  invest  in  the  funded 
debt  of  the  United  States." 

66.  The  act  of  Haroh  28, 1866,  entitled  "an  aot  regulat*    8.  &  8.9*^2; 
ing  the  administration  of  trust  estates."  ^  ^'  ^^' 

67.  The  act  of  April  9, 1868,  entitled  "  an  act  to  provide    8.  &,  8.  W3 ; 
for  the  investment  d  funds  detained  in  the  hands  of  execu^    65  y.  so. 
tors,  administrators,  agents,  attorneys,  or  officers,  by  reason 

of  pending  litigation." 

68.  The  act  of  February  21,  1867,  entitled  "  an  act  to   g.  ^b  8. 928 ; 
iznend  section  forty-seven-of  an  act  relative  to  wills,  and  to   64  ▼.  20. 
repeal  former  acts  relating  thereto." 

69.  The  act  of  April  16,  1868,  entitled  "an  act  supple-'  s.  & 8.930 j 
nentory  to  an  act  entitled  an  act  to  amend  section  forty-   65  t.  90. 
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seyen  of  an  act  relatingto  wills,  and  to  repeal  former  acts 

relating  thereto,  passed  February  21, 1867." 
8.  ^^  8. 934  *         ^^-    ^^^  ^^^  ^'  March  20, 1866,  entitled  "  an  act  to  amend 
63  y.  47.     ^     section  fifty-flix  gS  an  act  entitled  an  act  relating  to  wills, 

and  to  repeal  former  acts  relating  thereto." 
gg^  4,  71.    The  act  of  January  15,  1869,  entitled  *'an  act  to 

amend  section  sixty-fire  of  an  act  entitled  an  act  relating  to 

wills,  and  the  repeal  of  former  acts  relating  thereto,  pa^ed 

May  3, 1852,  and  took  effect  June  1,  1852." 
6 ;  ▼.  CO.  72.    The  act  of  April  30, 1869,  entitled  "an  act  to  provide 

for  the  registnr  of  births  and  deaths,  and  to  repeal  an  act 

therein  named." 

66  T  349  '^^-    ''^^  *^*  ^'  ***y  ^»  ^^^'  entitled  "  an  act  to  amend 

section  one  hundred  and  forty  of  an  act  entitled  an  act  to 
provide  for  the  settlement  of  the  estates  of  deceased  persons, 
passed  March  23, 1840." 

^  Y^  74.    The  act  of  February  10,  1870,  entitled  « an  act  to 

.  amend  section  one  of  an  act  passed  May  5th,  1869,  entitled 
an  act  to  amend  section  one  of  an  act  regulating  marriages, 
passed  January  6th,  1824." 

QSY.ti,  75.    The  act  of  January  5, 1871,  entitled  "an  act  to  pro- 

vide for  the  appointment  of  guaidians  of  habitual  drunk- 
ards, and  prescribing  the  duties  of  such  guardians." 

76.  The  act  of  February  9,  1871,  entitled  "an  act  to 
amend  the  one  hundred  and  forty-sixth  section  of  an  act 
entitled  an  act  to  provide  for  the  settlement  of  the  estates 
of  deceased  persons,  passed  March  23d,  1840." 

77.  The  act  of  March  18, 1871,  entitled  "  an  act  supple- 
mentary to  an  act  regulating  the  mode  of  administering 
assignments  in  trust  for  the  benefit  of  creditors,  passed 
April  6, 1859." 

6-i  V.  49.  78.    The  act  of  March  30, 1871,  entitled  «  an  act  to  amend 

section  two  of  an  act  entitled  an  act  to  provide  for  the  regis- 
try of  births  and  deaths,  passed  April  30, 1869." 
79.    The  act  of  April  12, 1871,  entitled  "  an  act  to  amend 

GS  T.  57,  section  three  of  the  act  passed  May  1, 1854,  entiUed  an  act 

supplementary  to  the  act  entitled  an  act  defining  the  juris* 
diction  and  regulating  the  practice  of  probate  courts,  parsed 
March  14, 1853,  as  amended  by  the  act  of  February  28, 1866, 
and  to  repeal  said  last  named  act." 

69  V. »  ^^'    "^^^  *°*  ^f  March  7, 1872,  entitled  "  an  act  to  amen 

an  act  entitled  an  act  requiring  compensation  for  causing 
death  by  wrongful  act,  neglect,  ^r  default,  passed  March 
25th,  1851." 

G9  Y  55  ^^*    '^^^  ^^  ^^  March  26, 1872,  entitled  <<  an  act  to  amend 

section  fourteen  of  an  act  entitled  an  act  concerning  the  re- 
lation of  guardian  and  ward,  passed  April  12,  1858,  as 
amended  by  an  act  entitled  an  act  to  amend  section  fourteen 
of  an  act  entitled  an  act  concerning  the  relation  of  gnardian 
and  ward,  passed  April  12, 1858,  passed  March  31, 1864." 

iSd  r,  7U  ^2.    The  act  of  April  10,  1872,  entitled  '^  an  act  eapple- 

mentary  to  an  act  entitled  an  act  to  amend  section  one  of 
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an  act  entitled  an  act  to  amend  sections  five  and  nine  of  an 
act  entitled  an  act  regulating  the  mode  of  administering 
assignments  in  trust  for  the  benefit  of  creditors^  passed 
AprU  6, 1869,  passed  Anril  18, 1861." 

88.    The  act  of  April  23,  1872,  entitled  "  an  act  supple-   69  v.  105. 
mentary  to  an  act  entitled  an  act  defining  the  jurisdiction 
and  regulating  the  practice  of  probate  courts,  passed  March 
14, 1853,  amended  February  20, 1866." 

84.  The  act  of  April  27, 1872,  entitled  ^'  an  act  to  amend   69  ▼.  179. 
the  twelfth  section  of  an  act  entitled  an  act  regulating  the 

mode  of  administering  assignments  in  trust  for  the  benefit 
of  creditors,  passed  April  6, 1859." 

85.  The  act  of  March  10, 1873,  entitled  '<  an  act  to  amend   70  v.  56. 
an  act  entitled, an  act  supplementary  to  an  act  entitled  an 

act  defining  the  jurisdiction  and  regulating  the  practice  of 
probate  courts,  pao/sed  March  4, 1853,  amended  Feoruary  20, 
1866." 

86.  The  act  of  April  2, 1873,  entitled  "  an  act  to  provide    70  v.  100. 
for  the  settlement  of  the  accounts  of  trustees." 

87.  The  act  of  March  16, 1874,  entitled  "  an  act  to  amend   71  y.  'iS. 
the  eleventh  section  of  an  act  entitlea  an  act  regulating  the 

mode  of  administering  assignments  in  trust  for  the  benefit 
of  creditors,  passed  and  took  effect  April  6, 1859." 

88.  The  act  of  April  16, 1874,  entitled  '*  an  act  to  amend    71  y,  73. 
sections  two  and  fourteen  of  an  act  regulating  the  mode  of 
administering  assignments  i^  trust  for  the  benefit  of  credit- 
ors, passed  and  took  effect  April  6th,  1859." 

89.  The  act  of  April  16, 1874,  entitled  ''  an  act  to  amend   71  y.  77. 
section  one  hundred  and  sixty-one  of  an  act  entitled  an  act 

to  provide  for  the  settlement  of  the  estates  of  deceased  per- 
sons, passed  March  23, 1840." 

90.  The  act  of  March  30, 1874,  entitled  '^  an  act  to  amend   72  y,  3, 
the  first  section  of  an  act  entitled  an  act  relating  to  wills, 

and  the  repeal  of  former  acts  relating  thereto,  passed  May 
3, 1852,  took  effect  June  1, 1852." 

91.  The  act  of  December  19,  1874,  entitled  "  an  act  to   72  ▼.  9. 
amend  section  thirteen  of  an  act  defining  the  jurisdiction 

and  regulating  the  practice  of  probate  courts  in  the  counties 
of  Erie,  Lucas,  Richland,  Holmes,  Montgomery,  Delaware, 
Franklin,  Scioto,  and  Jefferson,  passed  April  12, 1858." 

92.  The  act  of  March  30,  1875,  entitled  ''  an  act  to  pro-   72  ▼.  I6I. 
vide  for  the  appointment  of  trustees  for  minors,  idiots,  lun- 
atics, and  imbeciles  residing  out  of  this  state,  and  having 
property  in  the  same,  and  for  the  repeal  of  certain  acts 
therein  named." 

93.  The  act  of  March  30, 1875,  entitled  "  an  act  supple-   72  y,  X74. 
mentarr  to  the  act  entitled  an  act  to  provide  for  the  settle- 
ment of  the  estates  of  deceased  persons." 

94.  The  act  of  March  31st,  1876,  entitled  "  an  act  supple-    73  v.  101. 
mentary  to  an  act  entitled  an  act  regulating  the  mode  of 
administering  assignments  in  trust  for  the  benefit  of  cred- 
itors, passed  April  6, 1859." 
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7%  ▼.  1C9.  95.    The  act  of  April  6th,  1876,  entitled  "  an  act  to  regulate 

the  distribution  of  estates." 

73  T.  14«.  ^^'    ^l^e  Act  of  April  8th,  1876,  entitled  ''  an  act  to  repeal 

section  seven  and  to  amend  section  ten  of  an  act  regulating 
the  mode  of  administering  assignments  in  trust  for  the 
benefit  of  creditors,  passed  April  6, 1859.'^ 

73  ▼.  803.  97.    The  act  of  April  11th,  1876,  entitled  ''  an  act  to  ameDd 

section  three  of  an  act  to  provide  for  the  registry  of  births 
and  deaths,  passed  March  18,  took  effect  July  1st,  1867." 

73  ▼.  807.  ^^'    '^^^  ^^^  ^^  Ai>ril  11th,  1876,  entitled  '*  an  act  granting 

to  guardians  authority  to  improve  the  real  estate  of  their 
wards,  and  to  lease  the  same." 

99.  The  act  of  April  19,  1877,  entitled  "  an  act  supple- 
mentary to  an  act  to  provide  for  the  settlement  of  the  es- 
tates of  deceased  persons,  passed  March  23, 1840." 

74  ▼.  110-  100.    The  act  of  April  24, 1877,  entitled  "  an  act  to  amend 

an  act  entitled  an  act  supplementary  to  an  act  entitled  an 
act  regulating  the  mode  of  administering  assignments  in 
trust  for  the  benefit  cf  creditors,  passed  April  6, 1859,  passed 
March  31,  1876." 

101.  The  act  of  May  4, 1877,  entitled  "an  act  to  enable 
74  T.  107.         executors  and  administrators  to  obtain  funds  arising  from 

sale  of  real  estate  on  partition  to  pay  debts." 

102.  The  act  of  May  7,  1877,  entitled  **  an  act  relating  to 
74  ▼.  801.         dower  and  the  mode  of  fixing  the  value  in  money  of  dower 

estates." 
74  T.  463.  1^'    '^^^  ^^^  of  April  24, 1877,  entitled  "  an  act  defining 

the  jurisdiction  of  the  probate  court  in  the  county  of  Ma- 
honing, in  minor  criminal  cases." 

Beg.  2.  This  act  shall  take  effect  and  be  in  force  from 
September  1, 1878. 

JAMES  A.  NORTON, 
Speaker  pro  tem.  of  the  House  of  RepreBeniativet 

JABEZ  W.  FITCH, 

PremdefU  of  the  Senak. 
Passed  May  7th,  1878. 


971 


Commenoement  of  Aotiona^  and  Prooees. 


.  1. 


[Honae  Bill  Ko.  488.] 
AN  ACT 

ToreYiae  and  consolidate  the  laws  relating  to  procedure  before  justices 

of  the  peace  and  mayors. 

Be  it  enacted  by  the  Oenefai  Assembly  of  the  StcUe  of  Ohio : 

PAHT  THIRD. 

REMEDIAL. 


TITLE  III.     Before  Justices  of  the  Peace 

AND  MAYORa 

CHAPTER     1.     COXMB29GXMBNT  OF  ACTIONS,  AND  PROCESS. 

CHAPTER    2.    Bnx  or  Particulars. 

CHAPTER    3.    Changs  of  Place  of  Tiual. 

CHAPTER    4.    Amournments. 

CHAPTER    5.    Eyidxkcb. 

CHAPTER    6.    Trial  and  its  Incidents. 

CHAPTER    7.    Judgments. 

CHAPTER    8.    Appeals. 

CHAPTER    9.    FORCIBLB  Entry  and  Detainer. 

CHAPTER  10.    Replevin.  - 

CHAPTER  11.    Strays  and  Drifts. 

CHAPTER  12.    Execution,  and  its  Incidents. 

CHAPTER  13.    Revivor  of  Judgment. 

CHAPTER  14.    Constables,  and  their  Duties. 

CHAPTER  15.    General  Provisions. 

CHAPTER  16.    Repeals. 


CHAPTER  1. 
COMHENCEHENT  OF  ACTIONS,  AND  PROCESS. 


SacnoK 

«    How  actions  commenced. 

L  When  guardian  neoessary,  how 
appointed. 

L    The  sommotis. 

k  Its  service,  and  return  day  gen- 
erally. 

.    Its  service  on  corporations. 


Section 

6.  Wheresnit  against  railroad  com- 

pany brought,  and  how  ser- 
vice made. 

7.  Snit   against    insnraoce    com- 

pany, and  service. 

8.  Service  m  suit  against  foreign 

corporation. 

9.  Service  when  defendant  is  a 

minor. 
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Appearancb. 


Section 

10.    Wben  parties  mnst  appear. 


Sechok 


AXBXST  BXFORB  JUDGMEKT. 


11,  For  what  canse  order  of  arreat 

iflsned.  aad  the  afldavit. 

12.  When  order  may  isma. 
iri.    Undertakiuf  of  plaintiff. 


14.    Order  of  arrest:  what  to  (xa- 
tain,  and  to  whom  dsliTsred. 
13.    The  arrest. 
16.    Proceedings  after  aiTMt 


Attachxbkt. 


17.  A£QdaTit  for  attachment :  what 

to  contain. 

18.  When  undertaking   mnst   be 

given,  and  its  condition. 

19.  The  issning,  deliyery,  and  com- 

mand of  the  attachment. 

20.  Return  day. 

21.  How  attaehments  executed. 
2Z.    How  property  discharged  from 

attacnment. 

23.  Inventorr,  when  two  or  more 

attachments :  priority  in 
such  case. 

24.  How  order  served  when  accom- 

panied with  sum  Aons :  pro- 
ceedings if  summons  cannot 
be  served. 

25.  When  pioi>erty  to  be  sold  im- 

mediately. 

26.  Proceedings  against  garDisbee. 

27.  How  gam^ee  served. 

28.  His  appearance  and  anNW4.r. 

29.  Proceedings  as  to  gamidhee. 

30.  If  he  do  not  appear  and  an- 

swer. 

31.  If  he  do  appear  and  answer. 


32.  On  his  failure  to  answer,  orliii 

answer  being  mwatiiifif' 
tory. 

33.  When  Judgment  may  be  tea- 

dered  against  ganufihee) 
and  when  he  may  be  dift- 
charged. 

34.  When  attachment  shall  be  dis- 

charged,  and  manner  ib4 
effect  of  plaintiff's  appMi 

35.  How  Jodgments  in  attaehmect 

satis&d. 

36.  Order  to  reaeize  (he  propetty. 

37.  Trial  of  right  of  property  K* 

taohed. 

38.  Who  to  determine  prioritiea 

39.  Officer's  return  on  wden:  lod 

return  of  undertakiEgs. 

40.  Effect  of  sarvloe  as  a  lien. 

41.  How  attachment  may  be  dis- 

charged by  givbog  bond. 

42.  If  retams  show  no  penoDi! 

property  or  crsditi,  bat 
real  estate,  the  eaae  to  It 
certified  to  common  pleti> 
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43.  Property  fraudulently  con- 

veyed may  be  attached  be- 
fore debt  due. 

44.  When   attachment   may   be 

granted  in  such  case. 

45.  Attachment  most  be  applied 

lor,  and,  if  refused,  aetion 
dismissed. 


46.  Amount  of  claim  most  be  spec- 

ified  in  the  order. 

47.  When    bond    required,   ftsd 

when  not. 

48.  When  Judgment  may  be  ro* 

dered* 

49.  And  proceedings  thereon. 


Motion  to  Dischabgb  ATTACHiocm'. 


50.  When  motion  may  be  made. 

51.  When  affidavits  to  be  used  on 

hearing. 

52.  Error  on  dlschargingor  refusing 

to  discharge  attachment. 


53.  When  attachment  disebsrged^ 
the  party  affected  therely 
to  file  petition  in  etror 
within  given  time:  and  so- 
tioe  thereofl 
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Section  1.  Actions  before  justices  of  the  peace  are  com-  How  actions 
menced  by  summons,  or  by  the  appearance  and  agreement  commeBced. 
of  the  parties  without  summons ;  in  the  former,  the  action 
is  deemed  commenced  upon  delivery  of  the  writ  to  the  con- 
stable to  be  served,  and  he  shall  note  thereon  the  time  of  re- 
ceiving the  same ;  in  the  latter  case,  the  action  is  deemed 
commenced  at  the-  time  of  docketing  the  case.  [51  v.  179, 
§  11 ;  S.  &  C.  767.] 

Sec.  2.    When  a  guardian  to  the  suit  is  necessary,  he  must    When  gnaid- 
be  appointed  by  the  justice  as  follows :    1.    If  the  infant  be    **^  n^jes- 
plaintiff,  the  appointment  must  be  made  before  the  summons    ^JlSJied^*^" 
IS  issued,  upon  the  application  of  the  infant,  if  he  be  of  the 
age  of  fourteen  years,  or  upward ;  if  under  that  age,  upon 
the  application  of  some  friend;  the  consent  in  writing  of 
the  guardian  to  be  appointed,  and  to  be  responsible  for  costs 
if  he  fail  in  the  action,  must  be  filed  with  the  justice.    2.    If 
the  infant  be  defendant,  the  guardian  must  be  appointed 
before  trial ;  it  is  the  right  of  the  infant  to  nominate  his 
own  guardian,  if  the  infant  be  over  fourteen  years  of  age, 
and  the  proposed  guardian  be  present  and  consent  in  writ- 
ing to  be  appointed ;  otherwise,  the  justice  may  appoint  any 
suitable  person  who  gives  such  consent.    [51  v.  179,  §  12 ; 
S.  &  C.  767n 

Sec.  3.    The  style  of  the  summons  shall  be,  "  The  state  of   The  §um- 

Ohio, county : "  it  shall  be  dated  the  day  it  is  issued,    ™**°*' 

signed  hv  the  justice  issuing  the  same,  directed  to  the  con- 
stable of  the  proper  township  (except  in  case  a  person  be 
deputed  to  serve  it,  in  which  case  it  shall  be  directed  to  such 
person),  must  contain  the  name  or  names  of  the  defendant 
or  defendants,  if  known;  if  unknown,  a  description  of  him 
or  them,  and  command  the  officer  or  person  serving  the  same 
to  summon  the  defendant  or  defendants  to  appear  before 
such  justice,  at  his  office,  in township,  at  a  time  speci- 
fied therein,  and  must  describe  the  plaintiff's  cause  of  action 
in  such  general  terms  as  to  apprise  the  defendant  of  the 
nature  of  the  claim  against  him ;  and  there  shall  be  indorsed 
on  the  writ  the  amount  for  which  the  plaintiff  will  take 
judgment,  if  the  defendant  fail  to  appear ;  if  the  defendant 
fail  to  appear,  judgment  shall  not  be  rendered  for  a  larger 
amount  and  the  costs.    [51  v.  179,  §  13;  S.  &  C.  767.] 

Sec.  4.    The  summons  must  be  returnable  not  more  than    Its  aerrioe 
twelve  days  from  its  date,  and  must,  unless  accompanied   ^  retnrn 
with  an  order  to  arrest,  be  served  at  least  three  days  before    ftiiy^^"**^ 
the  time  of  appearance,  as  follows : 

1.  By  delivering  a  copv  of  the  summons,  with  the  indorse- 
ment thereon,  (certified  by  the  constable,  or  person  serving 
the  same,  to  be  a  true  copv),  to  the  defendant,  or  leaving  the 
same  at  his  usual  place  ox  residence. 

2.  An  acknowledgment  on  the  back  of  the  summons,  or 
the  voluntary  appearance  of  a  defendant,  is  equivalent  to 
service.    [51  v.  179,  §  14 ;  S.  &  C.  767.] 

Sec.  5.    A  summons  against  a  corporation,  except  as  here- 
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Its  serrice  on 
eorporatioDB. 


Salts  before 
Jofitios 
against  rail 
road  com- 
pany: 


Process: 


Upon  vhom, 
and  when, 
and  how  ser- 
Tioe  of  pro- 
cess may  be 
made: 


When  sam- 
mons  to  be 
issued  to 
sheriff,  and 
how  senred 
andretomed. 


inafter  specially  provided,  may  be  served  upon  the  president) 
mayor,  chairman  of  the  board  of  directors  or  trustees,  or 
other  chief  oflScer ;  or,  if  its  chief  officer  is  not  found  in  the 
county,  upon  its  cashier,  treasurer,  secretary,  clerk,  or  maxh 
aging  agent;  or,  if  none  of  the  aforesaid  officers  can  be  found, 
by  a  copj  left  at  the  office,  or  usual  place.of  business  of  Buch 
corporation,  with  the  person  having  charge  thereof;  but  if 
the  defendant  be  an  incorporated  river  transportation  com- 
pany, whether  organized  under  the  laws  of  the  state  or  an- 
other state,  the  service  of  a  summons  mav  be  upon  the  mai- 
ter  or  other  chief  officer  of  an^  of  its  eieamboats  or  other 
craft,  or  upon  any  of  its  authorized  ticket  or  freight  agents, 
at  any  port  where  it  may  transact  business.  [51  y.  179,  §  15; 
8.  &  C.  767.1 

Sec.  6.    buit  may  be  brought  before  a  justice  of  the  peace 
against  any  railroad  company,  in  the  township  in  which  the 
president  of  the  company  may  reside,  or  in  any  township 
into  or  through  which  the  road  owned  or  leased  by  eaid  com- 
pany may  be  located,  whether  such  company  be  foreign  or 
created  under  the  laws  of  this  state,  and  whether  the  charter 
thereof  prescribes  the  place  where  suit  must  be  brought 
against  it,  or'the  manner  or  place  of  service  of  process  there- 
on ;  and  if  the  principal  business  office  of  the  company  is 
not  kept  in  the  township  in  which  any  such  suit  maj  be 
brought,  it  shall  be  the  duty  of  the  justice  of  the  peace  to 
Usxjie  a  writ  of  summons  against  said  company,  directed  to 
any  constable  in  the  township  in  which  said  suit  may  be 
brought.    The  constable  shall,  on  receipt  of  such  summonf, 
forthwith  serve  the  same  personally  upon  the  president  of 
such  company,  if  ho  be  a  resident  of  the  countv  in  which 
suit  is  brought,  or  by  leaving  a  certified  copy  at  his  place  of 
business,  if  the  same  be  within  such  county :  provided,  that 
if  the  president  of  any  such  company  shall  not  be  a  resident 
of,  or  have  a  place  of  business  within,  the  county  in  which 
such  suit  shall  be  brought,  it  shall  be  lawful  for  the  constable 
having  such  summons,  to  serve  the  same  personally  upon 
the  person  having  charge  of  a  ticket  office,  or  on  the  person 
having  charge  of  a  freight  depot,  6wned  by  or  under  the  con- 
trol of  such  company,  if  such  ticket  office  or  freight  depot 
be  situated  within  the  county  where  such  suit   shall  be 
brought ;  and,  provided,  further,  that  when  such  summons 
shall  be  served  on  either  of  such  last  described  persons,  it 
shall  be  done  at  least  eight  days  prior  to  trial ;  out  when 
served  upon  the  president,  as  aforesaid,  it  may  be  served  in 
accordance  with  the  law  for  serving  summons  issued  bv 
justices  of  the  peace."  provided,  that  when  the  president  o( 
such  company  does  not* reside,  and  there  is  no  such  officer  or 
depot  in  said  county,  then  it  shall  be  the  duty  of  the  justice 
of  the  peace  to  issue  a  writ  of  summons  directed  to  the  sherin 
of  the  county  where  the  principal  business  office  of  the  conn- 
panv  is  located,  with  an  indorsement  on  the  back  of  the  writ, 
of  the  name  of  the  postoffice  to  which  said  writ  shall  be  re- 
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turned;  and  the  sheriff,  upon  the  receipt  of  said  writ,  shall 
forthwith  serve  the  same  personally  upon  the  president,  if 
found,  or  by  leayine  a  copy  at  the  business  office  of  said  com* 
nany  wHh  the  pirson  laying  charge  thereof,  and  imme^ 
diately  return  the  said  writ  to  the  justice  of  the  peace  issu- 
ing the  same,  by  mail,  directed  to  the  postoffice  named  on 
the  back  of  the  writ.  [48  y.  52,  §  1 ;  S.  &  C.  320 :  63  y.  68, 
§§  2,  3;  S.  <fe  S.  118:  65  y.  116,  §  66;  S.  &  S.  542.] 

SiBC.  7.    Where  the  defendant  is  an  incorporated  insurance    iDsanuiee 
company,  and  the  action  is  brought  in  a  county  in  which    oompamy. 
there  is  an  agency  thereof,  the  service  may  be  upon  the  chief 
officer  of  such  agency.    [51  v.  179,  §  16 ;  S.  &  C.  767.] 

Sec.  8.    Where  the  defendant  is  a  foreign  corporation.    Foreign  oor- 
having  a  managing  agent  in  this  state,  the  service  may  be    poration. 
upon  such  agent.    [51  v.  179,  §  17 ;  8.  &  C.  767.] 

Sfo.  9.  When  the  defendant  is  a  minor  under  the  age  of  Minors, 
fourteen  years,  the  service  must  be  upon  him  and  upbn  his 
guardian,  or  father;  or,  if  neither  of  tnese  can  be  found,  then 
upon  his  mother,  or  the  person  having  the  care  or  control  of 
the  infant,  or  with  whom  he  lives;  if  neither  of  these  can 
be  found,  or  if  the  minor  be  more  than  fourteen  years  of  age, 
service  on  him  alone  shall  be  sufficient ;  the  manner  of  ser- 
y:C3  may  be  the  same  as  in  the  case  of  adults.  [51  v.  179,  § 
18 ;  8.  4  C.  767.J 

APPEARANCB. 

Sbc.  10.  The  parties  are  entitled  to  one  hour. in  which  Appearance, 
to  appear,  after  the  time  mentioned  in  the  summons  for  ap- 
pearance, but  are  not  bound  to  remain  longer  than  that  time, 
-unless  both  parties  have  appeared,  and  the  justice  being 
present,  is  engaged  in  the  trial  of  another  cause ;  in  such 
case,  the  justice  may  postpone  the  time  of  appearance  until 
the  close  of  such  trial.    [51  v.  179,  §  19 ;  8.  &  C.  767.] 

ARREST  BEFORE  JUDGMENT. 

Ssc.  11.    An  order  for  the  arrest  of  the  defendant  in  a    For  what 
civil  action,  shall  be  made  by  the  justice  of  the  p3ace  be-   oanaea  order 
fore  w^hom  the  same  is  brought,  when  there  is  filed  in  his    ®n^"*Jdihe 
office  an  affidavit  of  the  plaintiff,  his  authorized  agent  or    Sl^dayU. 
attorney,  made  before  any  person  authorized  by  law  to  ad- 
minister oaths,  stating  the  nature  of  the  plaintifTs  claim, 
that  it  is  just,  the  amount  thereof  as  near  as  may  be,  and 
establishing  one  or  more  of  the  following  particulars: 

].  That  the  defendant  has  removed  or  begun  to  remove 
any  of  his  property  out  of  the  county  with  intent  to  defraud 
his  creditors. 

2-  That  the  defendant  has  begun  to  convert  his  property 
or  any  part  thereof  into  money  for  the  purpose  of  defrauding 
his  creditors. 

3.  That  he  has  property  or  rights  in  action  which  he 
fraudulently  conceals. 
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4.  That  he  has  assigned,  remoTed,  or  disposed  of,  or  has 
begun  to  assign,  remove,  or  dispose  of  his  property,  or  any 
part  thereof,  with  intent  to  defraud  his  creditors. 

5.  That  the  defendant  fraudulently  or  criminally  con- 
tracted the  debt  or  incurred  the  obligation  for  which  suit  is 
about  to  be  brought. 

6.  The  affidavit  shall  also  contain  a  statement  of  the 
facts  claimed  to  justify  the  belief  in  the  existence  of  one  or 
more  of  the  above  particulars.  [51  t.  179,  §  20;  S.  &  C. 
7670 

Sec.  12.  The  order  of  arrest  may  be  made  to  accompany 
the  summons,  or  at  any  time  afterward  before  judgment 
[51  V.  179,  §21;  S.  &  C.  767.] 

Sbc.  13.  The  order  of  arrest  shall  not  be  issued  by  a  jos- 
tice  of  the  i)eace  until  there  has  been  executed  by  the 
plaintiff,  if  a  resident  freeholder  of  the  township  where  suit 
18  brought,  otherwise  by  one  or  more  sufficient  sureties  dt 
the  plaintiff,  a  written  undertaking,  in  not  less  than  doable 
the  amount  of  the  plaintiff's  claim,  as  stated  in  the  affidavit 
to  the  effect,  that  the  plaintiff  shall  pay  the  defendant  all 
damages  which  he  may  sustain  by  reason  of  the  arrest,  if 
the  order  be  wrongfully  obtained.  [51  v.  179,  §  22;  S.  A  C. 
767.] 

Sec.  14.  The  order  of  arrest  shall  be  addressed  and  de- 
livered, with  a  copy  of  the  affidavit,  to  a  constable  of  the 
proper  township;  it  shall  state  the  names  of  the  parties, 
the  amount  of  tne  plaintiff's  claim  specified  in  the  affidavit, 
be  signed  by  the  iustice  of  the  peace  issuing  it,  and  shall 
require  the  constable  to  arrest  the  defendant  and  bring  him 
forthwith  before  said  justice.    [51  v.  179,  §23;  S.  &  C.  767.] 

Sec.  15.  The  officer  receiving  said  order,  shall  execute 
the  same  by jTorthwith  arresting  the  defendant  and  delivering 
to  him  a  copy  thereof,  and  of  the  affidavit;  and  the  defend- 
ant so  arrested,  unless  the  claim  of  the  plaintiff  specified  in 
the  affidavit  and  costs  of  suit  are  paid,  or  unless  discharged 
from  custody  by  order  of  the  plaintiff,  shall  be  taken  by  such 
constable  forthwith  before  the  justice  of  the  peace  by  whom 
said  order  of  arrest  was  issued;  and  kept  in  custody  until 
discharged  by  law.    [51  v.  179,  §  24;  S.  &  C.  767.] 

Sec.  16.  Upon  the  return  of  said  order  of  arrest,  executed 
in  pursuance  of  the  preceding  section,  the  trial  of  said  cause 
shall  proceed,  unless  for  good  cause  shown,  upon  the  appli- 
cation of  either  party,  or  at  the  instance  (k  the  iustice 
himself,  the  same  shall  be  continued  for  any  period,  as  Ib 
provided  for  in  other  cases  before' justices  of  the  peace ;  and 
when  the  trial  of  said  cause  is  continued  for  any  period,  the 
defendant,  upon  executing  with  one  or  more  sufficient 
sureties,  a  written  undertaking  to  the  plaintiff  in  the  prem- 
ises, and  to  the  acceptance  of  the  justice,  to  the  effect  that 
if  judgment  shall  he  rendered  in  the  action  against  the 
defendant,  he  will  render  himself  amenable  to  the  process  o 
the  court  thereon,  shall  be  discharged  from  custody :  provided. 
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however,  that  in  no  case  shall  the  defendant  be  detained  in 
the  custody  of  the  o£Scer  when  said  continuance  has  been 
for  more  than  forty-eight  hours,  unless  said  continuance  has 
been  made  at  the  instance  or  with  the  consent  of  the  defend- 
ant himself.    [65  v.  26,  §  25 ;  S.  &  C.  775.] 

ATTACHMENT. 

Sec  17.    The  plaintiff  shall  have  an  order  of  attachment    ^^^J^ 
against  any  property  oi  the  defendant  (except  as  herein-    ^in^t  to  con- 
after  provided)  in  a  eivil  action  before  a  justice  of  the  peace,    tain, 
for  the  recovery  of  money,  before  or  after  the  commencement 
thereof,  when  there  is  §led  in  his  office  an  affidavit  of  the 
plaintiff,  his  agent,  or  attorney,  showing  the  nature  of  the 

Elaintiffs  claim,  that  it  is  just,  the  amount  the  affiant 
elieves  the  plaintiff  ought  to  recover,  and  that  the  property 
about  to  be  attached  is  not  exempt  from  execution,  and  is 
not  the  personal  earnings  oi  the  defendant  for  services  ren- 
dered by  the  defendant  within  three  months  prior  to  the 
commencement  of  said  action,  or,  if  such  earnings  are  sought 
to  be  attached,  that  they  amount  to  more  than  one  hundred 
and  fifty  dollars,  and  that  only  the  excess  over  that  amount 
is  sought  to  be  attached,  or  that  the  defendant  is  not  the 
head  or  support  of  a  family;  and  also  the  existence  of  some 
one,  or  more,  of  the  following  particulars : 

1.  That  the  defendant,  or  one  of  several  defendants,  is  a 
corporation,  having  no  o£&cer  upon  whom  a  summons  can  be 
served,  or  place  of  doing  business  in  the  county,  or  is  a  non- 
resident of  the  county ;  or, 

2.  Has  absconded  with  intent  to  defraud  his  creditors ;  or, 

3.  Has  left  the  county  of  his  residence  to  avoid  the  ser- 
vice of  a  summons ;  or, 

4.  So  conceals  himself  that  a  summons  cannot  be  served 
upon  him;  or, 

6.  Is  about  to  remove  his  property,  or  a  part  thereof,  out 
of  the  county,  with  intent  to  defraud  his  creditors;  or, 

6.  Is  about  to  convert  his  property,  or  a  part  thereof,  into 
money,  for  the  purpose  of  placing  it  beyond  the  reach  of  his 
creditors;  or, 

7.  Has  property,  or  rights  of  action,  which  he  conceals ; 
or, 

8.  Has  assigned,  removed,  or  disposed  of,  or  is  about  to 
assign,  remove,  or  dispose  of  his  property,  or  a  part  thereof, 
with  intent  to  defraua  his  creditors;  or, 

9.  Fraudulently  or  criminally  contracted  the  debt,  or  in- 
curred the  obligation,  for  which  suit  is  about  to  be,  or  has 
been  brought.  When  the  defendant  is  a  corporation,  having 
no  officer  in  the  county  upon  whom  a  summons  can  be  served, 
or  place  of  doing  business  in  the  county,  or  is  a  non-resident  of 
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the  county,  tbe  attachment  shall  not  be  granted,  unless  the 
claim  is  for  a  debt  or  demand  arising  upon  contract,  judg- 
ment, or  decree,  and  no  attachment  shall  issue  by  virtue  of 
this  chapter  against  the  personal  earnings  of  any  defendant 
for  services  rendered  by  such  dt^fendant,  within  three  months 
before  the  commencement  of  the  action  or  the  issuing  of 
the  attachment,  unless  the  defendant  is  not  the  head  or  sup- 
port of  a  family,  or  unless  the  amount  of  such  earnings  ex- 
ceeds one  hundred  and  fifty  dollars,  and  then  only  as  to  tbe 
excess  over  that  amount.     [69  v.  17,  §  28;  S.  &  S.  420.] 

Sec.  18.  When  the  ground  of  attachment  is,  that  the  de- 
fendant IS  a  foreign  corporation,  or  a  non-resident  of  the 
county,  the  order  of  attachment  may  be  issued  without  an 
undertaking,  but  in  all  other  cases,  the  order  of  attachment 
shall  not  be  issued  by  the  justice  until  there  has  been  exe- 
cuted in  his  office,  by  one  or  more  sufficient  sureties  of  the 
plaintiff,  to  be  approved  by  the  justice,  an  undertaking,  not 
less  than  double  tne  amount  of  tbe  plaintiffs  claim,  to  the 
effect,  that  the  plaintiff  shall  pay  the  defendant  all  dam- 
ages which  he  may  sustain  by  reason  of  the  attachment,  if 
the  order  be  wrongfully  obtained.  [51  v.  179,  §  29;  S.  &  C. 
767.] 

S£c.  19.  The  order  of  attachment  may  be  made  to  accom- 
pany the  summons,  or  at  any  time  afterward,  before  judg- 
ment ;  it  shall  be  addressed  and  delivered  to  any  constable 
of  the  proper  township,  and  shall  require  him  to  attach  the 
goods,  chattels,  stocks,  or  interests  in  stocks,  rights,  credits, 
moneys,  and  effects  of  the  defendant  in  his  county,  not 
exempt  by  law  from  being  applied  to  the  payment  of  the 
plain tifi'^s  claim,  or  so  much  thereof  as  will  satisfy  the 
plaintiff's  claim,  to  be  stated  in  the  order  as  in  the  affidavit, 
and  the  probable  costs  of  the  action,  not  exceeding  fifty  dol- 
lars.   [51  V.  179,  §  30 ;  S.  &  C.  767.] 

Sec.  20.  The  return  day  of  the  order  of  attachment,  when 
issued  at  the  commencement  of  the  action,  shall  be  the  same 
as  that  of  the  summons  ;  when  issued  afterward,  it  shidl  be 
executed  and  returned  forthwith.  [51  v.  179,  §  31 ;  S.  &  C. 
767.] 

Sec.  21.  When  there  are  several  orders  of  attachment 
against  the  same  defendant,  in  the  hands  of  the  same  ofi&oer, 
they  shall  be  executed  in  the  order  in  which  they  were  re- 
ceived by  said  officer ;  he  shall  go  to  the  place  where  the  de- 
fendant's property  may  be  found,  and  there  in  the  presence 
of  two  credible  persons,  declare  that  by  virtue  of  said  order, 
he  attaches  said  property  at  the  suit  of  such  plaintiff;  and 
the  officer  with  two  householders  of  the  county,  who  shall 
be  first  sworn  by  the  officer,  shall  make  a  true  inventory 
and  appraisement  of  all  property  attached,  which  shall  he 
signed  by  the  officer  and  said  householders,  and  returned 
with  the  order ;  when  the  property  can  be  come  at,  he  shall 
take  the  same  into  his  custody,  and  hold  it  subject  to  the 
order  of  the  justice.    [51  v.  179,  §  32 ;  S.  &  C.  767.] 
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Sec.  22.    The  constable  shall  deliver  the  property  attached    How  prop- 
to  the  person  in  whose  possession  it  was  found,  upon  the    ^Jf^^J 
execution  by  such  person,  in  the  presence  of  the  constable,    from  attach- 
of  an  undertaking  to  the  plaintiff,  with  one  or  more  suffi-    ment. 
cient  sureties  resident  in  the  county,  to  the  effect  that  the 
parties  to  the  same  are  bound,  in  double  the  appraised  yalue 
thereof,  that  the  property  or  its  appraised  value  in  money 
shall  be  forthcoming  to  answer  the  judgment  of  the  court  in 
the  action ;  but  if  it  shall  appear  to  the  court  that  any  part 
of  said  property  has  been  lost  or  destroyed  by  unavoidable 
accident,  the  value  thereof  shall  be  remitted  to  the  person 
or  persons  so  bound.    [51  v.  179,  §  33 ;  8.  <fe  C.  767.] 

Sec.  23.    Different  attachments  of  the  same  property  may    inyentory 
be  made,  and  one  inventory  and  appraisement  shall  be  sum-    ^^^^^  two 
cient ;  the  lien  of  the  attachments  shall  be  in  the  order  in    SL'?^'®  tj" 
which  they  are  served,  and  the  subsequent  attachments  shall  ^  ^ 

be  sei  ved  on  the  property,  as  in  the  hands  of  the  oflScer,  and 
subject  to  the  prior  attachments ;  the  justice,  who  issued  the 
attachment  having  the  priority  of  lien,  shall  determine  all    Priority  in 
questions  as  to  the  priority  of  liens  on  the  property  attached.    '"^   ®**®' 
[51  V.  179,  §  34 ;  S.  &  C.  767.] 

Sbc.  24.    If  the  order  of  attachment  is  made  to  accompany    How  order 
the  summons,  a  copy  thereof  and  the  summons  shall  be    served  when 
served  upon  the  defendant  in  the  usual  manner  for  the    a<»onip»nJ«d 
service  of  a  summons,  if  the  same  can  be  done  within  the    TomT* 
county ;  and  when  any  property  of  the  defendant  has  been 
taken  under  the  order  of  attachment,  and  it  shall  appear 
that  the  summons  issued  in  the  action  has  not  been,  and    p^^^, 
cannot  be  served  on  the  defendant  in  the  county,  in  the    ^'sammoS 
manner  prescribed  by  law,  the  justice  of  the  peace  shall    can  not  be 
continue  the  cause  for  a  period  not  less  than  forty,  nor  more    served, 
than  sixty  days ;  whereupon  the  plaintiff  shall  proceed  for 
three   consecutive  weeks  to  publish  in  some  newspaper 
printed  in  the  county,  or  if  none  be  printed  therein,  then  in 
some  newspaper  of   general  circulation  in  said  county,  a 
notice,  stating  the  names  of  the  parties,  the  time  when,  by 
what  justice  of  the  peace,  and  for  what  sum  said  order  was 
issuea,  and  shall  make  proof  of  such  publication  to  the 
Justice ;  and,  thereupon,  said  action  shall  be  proceeded  with, 
tlie  same  as  if  said  summons  had  been  duly  served.      [51  v. 
179,  §  36 ;  8.  &  C.  767.] 

Sec.  25.    When  the  cause  is  continued  as  provided  for  in    When  prop- 
the  preceding  section,  and  it  shall  appear  that  any  of  the    ^^y  ^  ^ 
property  taken  under  the  attachment  is  live  stock,  or  is  of  a   JSately.™*" 
perishable  nature,  the  justice  may  issue  his  order,  directing 
the  officer,  having  the  custody  thereof,  to  dispose  of  the  same 
as  upon  execution ;  and  the  money  realized  therefrom  shall 
be  paid  over  to  the  justice  and  applied  as  other  monev 
realized  from  the  sale  of  the  property  attached  is  applied. 
[61  V.  179.  §36:  S.  &  C.  767.]; 

Ssc.  26.    when  the  plaintiff,  his  agent  or  attorney,  shall 
xnake  oath  in  writing,  that  he  has  good  reason  to,  and  does 
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believe  that  any  person  or  corporation,  to  be  named  and 
within  the  county  where  the  action  is  brought,  has  property 
of  the  defendant  (describing  the  same),  in  his  possession,  if 
the  officer  cannot  come  at  such  property,  he  shall  leave  with 
such  garnishee,  a  copy  of  the  order  of  attachment,  with  a 
written  notice,  that  he  appear  before  the  justice,  at  the  re- 
turn of  the  order  of  attachment  and  answer,  as  hereinafter 
provided.    [51  v.  179,  §  37 ;  S.  &  C.  767.] 

Sec  27.  The  copy  of  the  order  and  notice  shall  be  served 
upon  the  garnishee,  as  follows :  If  he  be  a  person,  they  shall 
be  served  upon  him  personally,  or  left  at  his  usual  place  of 
residence ;  if  a  corporation,  they  shall  be  left  with  the  presi- 
dent, or  other  head  of  the  same,  or  the  secretary,  cashier,  or 
managing  agent  thereof.    [51  v.  179,  §  38 ;  S.  <fe  C.  767.] 

Sec.  2o.  The  garnishee  shall  appear  before  the  justice  in 
accordance  with  the  command  of  the  notice,  and  shall 
answer,  under  oath,  all  questions  put  to  him  touching  the 
property  of  every  description  and  credits  of  the  defendant, 
in  his  possession  or  under  his  control,  and  he  shall  disclose, 
truly,  the  amount  owing  by  him  to  the  defendant,  whether 
due  or  not ;  and  in  the  case  of  a  corporation,  any  stock 
therein  held  by  or  for  the  benefit  of  the  aefendant,  at  or  after 
the  service  of  notice.    [51  v.  179,  §  39 ;  S.  &  C.  767.] 

Sec.  29.  A  garnishee  may  pay  the  money  owing  to  the 
defendant  by  him,  to  the  constable  having  the  order  of  at- 
tachment, or  into  the  court ;  he  shall  be  tlischarged  from 
liability  to  the  defendant,  for  any  money  so  paid,  not  ex- 
ceeding the  plaintiff's  claim ;  he  shall  not  be  subjected  to 
costs  beyond  those  caused  by  his  resistance  of  the  claim 
against  him ;  and  if  he  disclose  the  property  in  his  hands, 
or  the  true  amount  owine  by  him,  and  deliver  or  pay  the 
same  according  to  the  oraer  of  the  court,  he  shall  be  allowed 
his  costs.    [51  V.  179,  §  40;  8.  &  C.  767.] 

Sec.  30.  If  the  garnishee  do  not  appear  and  answer,  as 
required,  the  justice  may  proceed  against  him  by  attachment 
as  for  a  contempt.    [51  v.  179,  §  41 ;  S.  &  C.  767.] 

Sec  31.  If  the  garnishee  appear  and  answer,  and  it  is 
discovered  on  his  examination,  that  at  or  after  the  service  of 
the  order  of  attachment  and  notice  upon  him,  he  was  pos- 
sessed of  any  property  of  the  defendant,  or  was  indebted  to 
him,  the  justice  may  order  the  delivery  of  such  property, 
and  the  payment  of  the  amount  owing  by  the  garnishee, 
into  the  court ;  or  may  permit  the  garnishee  to  retain  the 
property  or  the  amount  owing,  upon  the  execution  of  an 
undertaking  to  the  plaintiff,  by  one  or  more  sufficient  sure- 
ties, to  the  effect,  that  the  amount  shall  be  paid,  or  the  prop- 
erty forthcoming,  as  the  court  may  direct.    [51  v.  179,  §  42 ; 

8.  &  C.  767.] 

Sec.  32.  if  the  garnishee  fail  to  appear  and  answer,  or  if 
he  appear  and  answer,  and  his  disclosure  is  not  satisfactory  to 
the  plaintiff;  or  if  he  fail  to  comply  wiUi  the  order  of  the 
justice  to  deliver  the  i>roperty  and  pay  the  money  owingi 
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into  court,  or  give  the  undertaking  required  in  the  preced-    On  his  fail- 
ing section,  the  plaintiff  may  proceed  against  him  in  an    ingtoan- 
action,  in  his  own  name,  as  in  other  cases ;  and,  thereupon,    angwerbeing 
'such  proceedings  may  he  had  as  in  other  actions,  and  judg-    nnsatisfao- 
ment  may  be  rendered  in  favor  of  the   plaintiff,  for  the    tory. 
amount  of  the  property  and  credits  of  every  kind  of  the 
defendant  in  the  possession  of  the  garnishee,  and  for  what 
shall  appear  to  be  owing  by  him  to  the  defendant,  and  for 
the  costs  of  the  proceedings  against  the  garnishee ;  if  the 
plaintiff  proceed  against  the  garnishee  by  action,  for  the 
cause  that  his  disclosure  was  unsatisfactory,  unless  it  appear 
in  the  a^stion  that  such  disclosure  was  incomplete,  the  plain- 
tiff shall  pay  the  costs  of  such  action ;   the  judgment  in 
this  action  may  be  enforced  as  judgments  in  other  cases; 
when  the  claims  of  the  plaintiffs  in  attachtnsnt  are  satis- 
fied, the  defendant  in  attachment  may,  on  mqtion,  be  sub- 
stituted as  the  plaintiff  in  judgment.     [51  v.  179,  §.43;  S. 
&  C.  767.1 

Sec.  33.    Final  judgment  shall  not  be  rendered  against    Whenjndg- 
the  garnishee,  until  the  action  against  the  defendant  in  at-    ™®^*^^  ^ 
tachment  has  been  determined ;  and  if,  in  such  action,  judg-    Jtaingt  gar- 
ment be  rendered  for  the  defendant  in  attachment,  the  gar-    msbee,  and 
nishee  shall  be  discharged,  and  recover  cofits ;  if  the  plaintiff   ^hen  he  may 
shall  recover  against  the  defendant  in  attachment,  and  the    ^  ^^^ 
garnishee  shall  deliver  up  all  property,  moneys,  and  credits    ^  ^^^    ' 
of  the  defendant,  in  his  possession,  and  pay^all  the  moneys 
from  him  due  as  the  couit  may  order,  the  garnishee  shall  be 
discharged,  and  the  costs  of  the  proceedings  against  him 
shall  be  paid  out  of  the  property  and  moneys  so  surrendered, 
or  as  the  court  may  think  right  and  proper.    [51  v.  179,  §  44 ; 
S.  &  C.  767.] 

Sec.  34.    If  judgment  be  rendered  in  favor  of  the  defend-    Whenattach- 
ant  in  the  original  action,  the  attachment  shall  be  discharged,    mentshall  be 
and  the  property  attached,  or  its  proceeds  shall  be  returned    ^"^^*^?' 
to  him,  unless  the  plaintiff  shall,  within  a  certain  time,  to    tion  of  plain- 
be  fixed  by  the  justice,  give  an  undertaking  for  an  appeal  to    tiff's  appeal, 
the  court  of  common  pleas,  which  time  shall  not  exceed  ten 
days,  during  which  time,  so  fixed  by  the  justice,  the  property 
shall  not  be  returned  to  the  defendant,  and  in  case  of  appeid 
by  either  party,  the  attachment  shall  be  continued  in  and 
determined  by  the  court  of  common  plaas  in  the  same  man- 
ner as  though  said  attachment  had  been  issued  from  said 
court  of  common  pleas ;  when  the  plaintiff  shall  appeal,  the 
undertaking  shall  be  at  least  in  double  the  amount  of  the 
appraised  value  of  the  property  attached,  and  in  addition  to 
tne  conditions  now  provided  by  law  for  undertakings  in 
appeals,  shall  contain  a  provision  to  pay  defendant  all  dam- 
ages sustained,  if  it  shall  be  found  in  the  court  of  common 
pleas  that  said  attachment  was  wrongfully  obtained.     [54 
V.  18,  §§45,  2;  S.  &  C.  779.] 

B  EC.  35.    If  judgment  be  rendered  for  the  plaintiff,  it  shall 
be  satisfied  as  follows :  so  much  of  the  property  remaining 
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in  the  hands  of  the  officer,  after  applying  the  moneys  arising 
from  the  sale  of  perishable  property,  and  so  much  of  the  per- 
sonal property,  if  any,  whether  held  by  legal  or  equitable 
title,  as  may  be  necessary  to  satisfy  the  judgment,  shall  be 
sold  by  order  of  the  justice,  under  the  same  restrictions  and 
regulations  as  if  the  same  had  been  levied  on  by  execution ; 
and  the  money  arising  therefrom,  with  the  amount  which 
may  be  recovered  from  the  garnishee,  shall  be  applied  to 
satisfy  the  judgment  and  costs ;  if  there  be  not  enough  to 
satisfy  the  same,  the  judgment  shall  stand,  and  execution 
may  issue  thereon,  for  the  residue,  in  all  respects  as  in  other 
cases :  any  surplus  of  the  attached  property,  or  its  proceeds, 
shall  be  returned  to  the  defendant.  £51  v.  179,  §  46 ;  S.& 
C.  767.] 

Sec.  S6.  The  justice  may  order  the  constable  to  repossess 
himself,  for  the  purp^ose  of  selling  it,  of  any  of  the  attached 

Property,  which  may  have  passed  out  of  his  hands  without 
aving  been  sold,  or  converted  into  money;  and  the  con- 
stable shall,  under  such  order,  have  the  same  power  to  take 
the  property,  as  he  would  have  under  an  order  of  attachment. 
[51  V.  179,  §47;  S.  &  C.  767.] 

Sec.  37.  If  any  of  the  property  which  has  been  attached, 
be  claimed  by  any  person  other  than  the  defendant,  the 
claimant  ma^  have  the  validity  of  such  claim  tried,  and 
such  proceedings  must  be  had  thereon,  with  like  effect,  as 
in  case  the  pit)perty  had  been  seized  upon  execution  issued 
by  the  justice  and  claimed  by  a  third  person.  [51  v.  179,  § 
48;  S.  &C.  767.] 

Sec.  38  When  several  attachments  are  executed  on  the 
same  property,  or  the  same  persons  are  made  garnishees, 
the  justice,  issuing  the  first  order,  served  on  the  motion  of 
any  of  the  plaintiffs,  may  determine  the  amounts  and  priori- 
ties of  the  several  attachments,  and  the  proceeds  shall  be 
applied  accordingly.    [51  v.  179,  §  49 ;  S.  &  C.  767.] 

Sec  39.  The  officer  shall  return  upon  every  order  of  at- 
tachment what  he  had  done  under  it ;  the  return  must  show 
the  property  attached,  and  the  time  it  was  attached ;  when 
garnishees  are  served,  their  names  and  the  time  each  was 
served  must  be  stated ;  the  officer  shall  also  return  with  the 
order  all  undertakings  given  under  it.  [51  v.  179,  §50;  S. 
&  C.  767.] 

Sec.  40.  An  order  of  attachment  binds  the  property  at- 
tached from  the  time  of  service,  and  the  garnishee  shall 
stand  liable  to  the  plaintiff  in  attachment  for  all  property, 
moneys,  and  credits  in  his  hands,  or  due  from  him  to  the 
defendant,  from  the  time  he  is  served  with  the  written 
notice  to  appear ;  but  when  property  is  attached  in  the  hands 
of  a  consignee,  or  other  person  having  a  prior  lien,  his  liens 
thereon  shall  not  be  affected  by  the  attachment.  [51  v.  171^, 
§  51 ;  S.  &  C.  767.] 

Sec.  41.  If  the  defendant,  or  other  person  in  his  behalf 
at  any  time  before  judgment,  cause  an  undertaking  to  be 
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executed  to  the  plaintiff  by  one  or  more  sureties  resident  in    How  attaoh- 
the  county,  to  be  approved  by  the  justice,  in  double  the    ment  may  be 
amount  of  the  plaintift's  claim,  stated  in  his  aflSdavit,  to  the    discharged 
effect  that  the  defendant  shall  perform  the  judgment  of  the    £JiSJ*°*^ 
justice,  the  attachment  in  such  action  shall  be  discharged, 
and  restitution  made  of  any  property  taken  under  it,  or  the 

f>roceeds  thereof;  such  undertaking  shall  also  discharge  the 
lability  of  a  garnishee  in  such  action,  for  any  property  of 
the  defendant  in  his  hands.    [51  v.  179,  §  52;  S.  &  C.  767.] 

Sec.  42.     If  in  any  case  where  an  order  of  attachment  has    j^  returns 
been  issued  by  a  justice  of  the  peace,  it  shall  appear  from    show  no  per- 
the  return  of  the  officer,  and  if  there  is  a  garnishee  in  the    sonal  prop- 
case,  then  also  from  the  examination  of  the  garnishee,  that    fJ^J  ®^  ^^' 
no  property,  moneys,  rights,  credits,  or  effects  of  the  defend-    ^^^  ^ 
ant  have  been  taken  under  the  attachment,  but  that  the    case  to  be 
defendant  is  the  owner  of  an  interest  in  real  estate  in  the    certified  to 
county,  the  justice  before  whom  said  action  is  pending  shall,    o^™™®^ 
at  the  request  of  the  plaintiff,  forthwith  certify  his  proceed-    ^  **** 
ings  to  the  court  of  common  pleas  of  the  proper  county,  and 
thereupon  the  clerk  of  the  court  of  common  pleas  shall 
docket  said  cause,  and  the  action  shall  be  proceeded  with  in 
all  respects  as  if  the  same  had  originated  therein,  except 
that  in  all  actions  under  this  section,  for  any  sum  of  which 
justices  of  the  peace  have  exclusive  original  jurisdiction,  if 
the  defendant  be  a  non-resident  of  the  countv,  such  non-resi- 
dence shall  be  a  ground  of  attachment  in  tne  court  of  com- 
mon pleas.    [74  v.  39,  §  53.] 

ATTACHMENT  IN    CERTAIN   CASES. 

Sec.  43.    When  a  debtor  has  sold,  conveyed,  or  otherwise    property 
disposed  of  his  property,  with  the  fraudulent  intent  to  cheat,    conveyed  for 
or  defraud  his  creditors,  or  to  hinder,  or  delay  them  in  the    purpose  of 
collection  of  their  debts,  or  is  about  to  make  such  sale,  con-    defrauding 
veyance,  or  disposition  of  his  property  with  such  fraudulent    S^y'i^"  t- 
intent,  or  is  about  to  remove  his  property,  or  a  material  part    tached  be- 
thereof,  with  the  intent,  or  to  the  effect  of  cheating,  or  de-    *^ore  debt 
frauding  his  creditors,  or  hindering,  or  delaying  them  in  the    ^°®' 
collection  of  their  debts,  a  creditor  may  bring  an  action  on 
his  claim  before  it  is  due,  and  have  an  attachment  against 
the  property  of  the  debtor.    [64  v.  72,  §  1 ;  S.  &  8.  421.] 

Sec.  44.    The  attachment  authorized  by  the  last  section,    v^hen  at- 
may  be  granted  by  the  justice  of  the  peace  before  whom  the    taohment 
action  is  brought ;  but  before  such  action  shall  be  brought,    may  be 
or  such  attachment  shall  be  granted,  the  plaintiff,  his  agent,    granted  in 
or  attorney,  shall  make  an  oath,  in  writing,  showing  the    *^^   ****®* 
nature  and  amount  of  the  plaintiff's  claim,  that  it  is  just, 
when  the  same  shall  become  due,  and  the  existence  of  some 
one  of  of  the  grounds  for  the  attachment  enumerated  in  the 
preceding  section.     [64  v.  72,  §  2 ;  8.  &  S.  421.] 

Sec  45.    In  such  action  application  for  an  attachment 
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must  be  made,  and  if  the  iustice  refuse  to  grant  an  order  of 
attachment,  the  action  shall  be  dismissed,  but  without 
prejudice  to  a  future  action.     [64  v.  72,  §  3 ;  S.  &  8.  421.] 

Sec.  46.  The  order  of  the  justice  granting  the  attach- 
ment, shall  specify  the  amount  for  which  it  is  allowed,  not 
exceeding  the  sum  sufficient  to  satisfy  the  plaintiff's  claim 
and  the  probable  costs  of  the  action.  [64  v.  72,  §  4 ;  S.  &  S. 
421.] 

Skc.  47.    The  order  of  attachment  shall  not  be  issued  by 

the  justice  until  there  has  been  executed  in  his  office  such 

undertaking  on  the  part  of  the  plaintiff,  as  is  provided  for 

in  other  cases  of  attachment,  except  when  in  other  cases  an 

^  undertaking  is  dispensed  with.     [64  v.  72,  §  5 ;  S.  &  S.  421.] 

Sko.  48.  The  plaintiff  in  such  action  shall  not  have 
judgment  on  his  claim  before  it  is  due,  but  the  proceedings 
on  attachment  may  be  conducted  without  delay.  [64  v.  72, 
§6;  S.  <feS.  421.] 

Sec.  49.  The  proceedings  in  other  cases  of  attachment, 
shall,  so  far  as  they  are  applicable,  regulate  the  attachment 
authorized  by  this  subdivision  of  this  chapter.  [t4  v.  72, 
§7;  S.  &  S.  421.] 
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MOTION  TO  DISCHARGE  ATTACHMENT. 

Sec  50.  The  defendant  may,  at  any  time  before  judg- 
ment, upon  reasonable  notice  to  the  plaintiff,  move  to  dis- 
charge an  attachment  as  to  the  whole  or  any  part  of  the 
property  attached.     [64  v.  29,  §  228 ;  S.  &  C.  940  J 

Sec  51.  If  the  motion  be  made  upon  affidavit  on  the 
part  of  the  defendant,  or  papers  and  evidence  in  the  case, 
but  not  otherwise,  the  plaintiff  may  oppose  the  same  bj 
affidavit,  or  other  evidence  in  addition  to  that  on  which  the 
order  of  attachment  was  made.  [51  v.  57,  §  229 :  S.  &  C. 
940.] 

Sec  52.  Any  party  to  a  suit  affected  by  an  order  dis- 
charging, or  refusing  to  discharge  an  order  of  attachment, 
shall  be  entitled  to  file  a  petition  in  en  or  in  the  court  of 
common  pleas  to  reverse,  vacate,  or  modify  the  same,  and 
when  necessary,  a  bill  of  exceptions  may  be  taken  and 
signed  for  this  purpose.     [54  v.  2o,  §  1 ;  S.  &  C.  1154  ] 

Sec.  53.  When  an  order  discharging  an  order  of  attach- 
ment is  made,  and  any  person  affected  thereby  shall  except 
thereto,  the  justice  shall  fix  a  number  of  days,  not  exce^ 
ing  ten,  in  which  such  party  may  file  his  petition  in  error, 
during  which  time  the  property  attached  shall  be  held  by 
the  constable,  or  other  officer,  during  which  period  the  peti- 
tion in  error  shall  be  filed,  and  the  party  filing  the  same 
shall  give  an  undertaking  to  the  adverse  party,  with  surety 
to  be  approved  by  the  clerk  of  the  court,  m  double  the 
amount  of  the  appraised  value  of  the  property'  attached, 
conditioned  to  pay  said  adverse  party  all  aamages  sustained 
by  such  party  in  consequence  of  the  filing  of  said  petition 
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in  error,  in  the  event  that  said  order  of  attachment  shall  be 
discharged  by  the  court  in  which  said  petition  in  error  is 
filed;  and  on  such  undertaking  being  filed,  notice  in  writing 
shall  forthwith  be  given  by  the  clerk  through  the  plaintiff 
in  error  to  .the  justice,  and  if  such  notice  be  so  given  within 
the  time  limited  by  the  justice,  the  justice  or  constable 
shall  continue  to  hold  the  property  attached  subject  to  the 
further  order  of  the  court.    p8  v.  14,  §  2 ;  S.  <fe  S.  693.] 


CHAPTER  2. 

BILL  OF  PARTICULABS. 


Section 

1.    When   and  by  whom  bUl  of 
particnlan  to  be  filed. 


Bbction 

3.    I  to  reanisites. 
3.    Amendments  of  same. 


Section.  1.  In  all  cases  before  a  justice,  the  plaintiff,  his  j^  ^^^^ 
agent,  or  attorney,  shall  file  with  such  justice  a  bill  of  the  oases  to  file, 
particulars  of  his  demand ;  and  the  defendant,  if  required 
by  the  plaintiff,  his  aj^ent,  or  attorney,  shall  file  a  like  bill  of 
the  particulars  he  may  claim  as  a  set-off;  and  the  evidence 
on  the  trial  shall  be  confined  to  the  items  set  forth  in  said 
bills.  A  change  of  the  jdace  of  trial  shall  be  aUoioed.  [51  v.  179, 
§  54  ;  S.  &  C.  767.1 

Sec.  2.  The  bill  of  particulars  must  state,  in  a  plain  and  Beqnisite. 
direct  manner,  the  facts  constituting  the  cause  of  action,  or 
the  claim  to  be  set  off;  and  if  either  party  omit  to  set  up  in 
his  bill  of  particulars  any  item  which  lawfully  could  be 
made  part  oi  the  cause  of  action,  set-off,  or  counterclaim,  the 
party  making  such  omission  shall  not  recover  costs  of  the 
adverse  party  in  any  subsequent  action  thereon;  but  this 
provision  shall  not  appljr  to  any  item  which  may  be  stricken 
out  by  tbe  justice,  or  withdrawn  by  either  party  with  his 
consent.     [51  v.  179,  §  65  ;  S.  &  C.  767.] 

Sec.  3.  The  bill  of  particulars  may  be  amended  at  any  Amendment, 
time  before  the  trial,  or  during  the  trial,  or  upon  appeal,  to 
supply  any  deficiencv,  or  omission  in  the  items,  when,  bv 
such  amendment,  substantial  justice  will  be  promoted;  if 
the  amendment  be  made  at  the  time  of,  or  during  the  trial, 
and  it  be  made  to  appear  to  the  satisfaction  of  the  justice  by 
oath,  that  an  adjournment  is  necessary  to  the  adverse  party, 
in  consequence  of  such  amendment,  an  adjournment  must 
be  granted ;  the  justice  may  also,  in  his  discretion,  require, 
as  a  condition  of  an  amendment,  the  payment  of  costs  to  the 
adverse  party,  to  be  fixed  by  the  justice;  but  such  payment 
can  not  oe  required,  unless  an  adjournment  is  made  neces- 
sary by  the  amendment.    [51  v.  179,  §  56 ;  S.  &  C.  767.] 
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CHAPTER  3. 


CHANGE  OF  PLACE  OF  TRIAL. 


For  wliati 
and  how. 


When  to  an- 
other Jastice, 
or  another 
towiiahip.1 


Papers,  eto., 
to  be  trans- 
mitted. 


Sbgtion 

1.  For  what  and  how  change  of 

place  of  trial  granted. 

2.  Wnen  to  another   jastioe    or 

another  township. 

3.  Papers,  etc.,  to  be  transmitted. 


SscnoM 

4.  Condition  of  snoh  change  m  to 

costs. 

5.  When  applied  for  by  plaintiil^ 

and  when  applied  for  bj  de- 
fendant. 


Condition  of 
snch  change 
as  to  costs. 


When  ap- 
plied for  by 
phdntiff,  and 
when  by  de- 
fbndant. 


Section  1.  If  on  the  return  of  process,  or  at  any  time 
before  trial  shall  have  commenced,  it  shall  be  made  satisfac- 
torily to  appear  to  the  justice  of  the  peace  before  whom  any 
cause  is  instituted,  or  is  pending  for  trial,  by  the  affidavit  of 
either  of  the  parties  in  the  case  : 

1.  That  such  justice  is  a  material  witness  for  either  p&rtj; 
or, 

2.  If  a  jury  be  demanded  by  the  adverse  party,  then  that 
he  can  not,  as  he  verily  believes,  have  a  fair  and  impartial 
trial  in  such  township,  on  account  of  the  bias  or  prejudice 
of  the  citizens  thereof,  [a  change  of  the  place  of  trial  shall 
be  allowed.!    [51  v.  179,  §  67;  S.  &  C.  767.] 

Sec.  2.  If  the  place  of  the  trial  be  changed  on  account  of 
the  justice  being  a  material  witness  in  the  cause,  such  cause 
shall  be  transferred  for  trial  before  some  other  justice  of  the 
peace  of  the  same  township,  if  there  be  one  there  legally 
competent  to  try  such  cause;  if  there  be  no  such  justice 
within  such  township,  or  it  such  change  be  granted  on  ac- 
count of  the  bias  or  prejudice  of  the  citizens  of  such  township 
ligainst  such  party,  or  because  the  adverse  party  has  an  un- 
due advantage  over  him  therein,  the  case  shall  be  taken  to 
some  justice  in  an  adjoining  township  of  the  same  countj. 
[51  V.  179,  §^68;  S.  &  C.  767. J 

Sec.  3.  The  justice  granting  snch  change,  shall  deliver 
or  transmit  the  papers  in  the  cause,  together  with  a  certified 
transcript  of  the  proceedings  before  him,  to  the  justice  to 
whom  such  change  may  be  granted,  who  shall  proceed 
therein,  and  have  the  same  jurisdiction,  powers,  and  duties, 
in  all  respects  whatever,  as  if  such  suit  had  been  originallj 
instituted  before  him.    [51  v.  179,  §  59;  8.  &  C.  767.] 

Sec.  4.  Before  anv  such  change  shall  be  allowed,  the 
costs,  as  specified  in  the  next  following  section,  shall  be  paid 
by  the  partv  applying  for  such  change,  or  he  shall  have  eon- 
fessed  a  judgment  therefor  before  the  justice  granting  the 
change.    [51  v.  179,  §  60;  S.  &  C.  767.] 

Sec.  5.  When  such  change  is  at  the  instance  of  the 
plaintiff,  be  shall  be  taxed  with  all  the  costs  which  hare 
accrued,  and  which  shall  accrue  in  the  cause,  until  such 
transcript  and  papers  shall  be  delivered  to  the  justice  to 
whom  such  cause  is  removed  for  trial;  and  when,  on  the 
application  of  the  defendant,  he  shall  be  taxed  with  the 
oosts  which  have  accrued  for  issuing  subpcenas  for  witnesses 
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and  service  thereof,  witness  fees,  and  costs  of  the  justice  for 
transferring  the  cause  to  the  docket  of  the  other  justice. 
[51  V.  179,  §  61 ;  S.  &  C.  767.] 


CHAPTER  4. 


ADJOURNMENTS. 


Section 

1.    By  joBtioe,  forty-eight  hoars  to 
eight  days. 


Section 

2.  On  motion  of  party,  thirty  days. 

3.  When  for  ninety  days. 


Section  1.    Upon  the  return  day,  if  a  jury  be  required,  or    g   jnatloe 
if  the  justice  be  actually  engaged  in  other  official  ousiness, 
he  may  adjourn  the  trial  without  the  consent  of  either  party, 
as  follows: 

1.  Where  a  party  is  in  attendance,  who  is  not  a  resident    When  fbr 
of  the  county,  or  where  the  defendant  is  in  attendance  under    forty-eight 
arrest,  the  adjournment  not  to  exceed  forty-eight  hours;  and    "**"■• 
the  defendant,  if  under  arrest,  to  continue  in  custody. 

2.  In  other  cases,  not  to  exceed  eight  days,  unless  by    Or  eight 
consent  of  parties;  if  the  trial  be  not  adjourned,  it  must    ^y** 
take  place  immediately  upon  the  return  of  the  summons. 

[51  V.  179,  §62;  8.  &  C.  767.] 

Sec.  2.    The  trial  may  be  adjourned  upon  the  application    On  motion  of 
of  either  party,  without  the  consent  of  the  other,  for  a  period    P«'ty,  thirty 
not  exceeding  thirty  days,  as  follows :    The  party  asking  the      ^^' 
adjournment  must,  if  required  by  his  adversary,  prove  by    How  oaiue 
his  own  oath,  or  otherwise,  that  he  can  not,  for  want  of  ma-    theiefor 
terial  testimony,  which  he  expects  to  procure,  safely  proceed    shown, 
to  trial.     [51  v.  179,  §  63;  8.  4  C.  767. J 

Ssc.  3.     An  adjournment  may  be  had  either  at  the  return    A^jonm- 
day,  or  any  subsequent  time  to  which  the  cause  may  stand    ment  for 
adjourned,  on  the  application  of  either  party,  for  a  period    ninety  days, 
longer  than  thirty  days,  but  not  to  exceea  ninety  days  from 
the  time  of  the  return  of  the  summons,  upon  compliance 
with  the  provisions  of  the  preceding  section,  and  upon  proof, 
by  the  oath  of  the  party  or  otherwise  to  the  satisfaction  of 
the  justice,  that  such  party  can  not  be  ready  for  trial  before 
the  time  to  which  he  desires  an  adjournment  for  the  want  of 
material  evidence,  describing  it,  that  the  delay  has  not  been 
made  necessary  by  any  act  or  negligence  on  his  part  since 
the  action  was  commenced,  and  that  he  expects  to  procure 
the  evidence  at  the  time  stated  by  him.    [51  v.  179,  §  64;  8. 
&  C.  767.] 
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CHAPTER  6. 


EVIDENCE. 


BBcnoN 

1.  In  what  oaae  Jmtioe  m*y  iune 

snbpcBQa. 

2.  How  BabpcBoa  served. 

3.  None  bat  ofBcers  entitled  to  fees 

for  serving. 

4.  Costs  of  witness,  by  wboo^to 

be  paid  if  witness  not  nsed. 


Section 

5.  When  warrant  fvr  tnwt  of fi 

ness  to  be  isioed. 

6.  Pnnisbment  of  witnea  for  v^ 

tempt,  etc 

7.  Aad  liability  to  psrty. 

8.  jDepositiona,  in  what  eaiM  tika 

and  naed. 


In  wbat  case 
instioa  may 
Issue  sab- 
ponas. 


How  snb- 
pcsna  served. 


None  but  of- 
ficer entitled 
to  fees  for 

serving. 

Costs  of  wit- 
ness, by 
whom  to  be 
]iaidif  wit- 
ness not 
used. 

When  war- 
rant for  ar- 
rest of  wit- 
ness to  beia- 
sned. 


Panishment 
of  witness 
for  oon- 
tempty  etc. : 


Section  1.  Any  jastice  may  issue  subpcenas  to  compd 
the  attendance  of  witnesses  to  give  evidence  on  any  \m 
pending  before  himself,  or  for  the  purpose  of  taking  ^epoE^ 
tions,  or  to  perpetuate  testimony.  [61  v.  179,  §  65:  S.  itl 
767.] 

Sec.  2.  A  subnoena  may  be  served  by  a  constable  or  ic; 
other  person,  ana  shall  be  served  by  reading  the  same  d 
statine  the  contents  thereof  to  the  witneea,  or  by  le&Tin^i 
copy  thereof  at  his  usual  place  of  residence.  [^1  v.  li^.l 
66;  S.  A  C.  767.] 

Sec.  3.    When  not  served  by  a  constable,  or  some  i 
deputed  for  that  person  by  a  justice,  no  fees  shall  be  cdu 
in  the  suit  for  serving  it.    [51  v.  179,  §  67;  S.  4  C.  767.] 

Sec.  4.    If  any  witness,  naving  been  subpoenaed,  ttt^ 
and  be  not  examined  by  either  party,  the  costs  of 
witness  shall  be  paid  by  the  party  ordering  the  subpan 
unless  the  adverse  party,  by  confessing  the  matter  or  otb^ 
wise,  render  unnecessary  the  examination  of  such  witsei 
[51  V.  179,  §68;  8.  &  C.  767.] 

Sec.  6.     Whenever  it  shall  appear  to  the  satisfaction  of 
justice,  by  proof  made  before  him,  that  any  person  hasN 
duly  served  with  a  subpoena  to  appear  and  give  te^timoii 
before  him  in  any  matter  in  which  he  has  aothoritjton 
q[uire  such  witness  to  appear  and  testify,  that  bis  teetimoi 
is  material,  and  that  he  refuses  or  neglects  to  atterdasfo* 
witness  in  conformity  with  such  subpoena,  the  justice  sb.' 
issue  a  warrant  to  arrest  the  delinquent  for  the  purpc^e 
compelling  his  attendance  and  punishing  his  disobeaien^ 
[51  V.  179,  S  69;  S.  A  C.  767.] 

Sec.  6.  When  a  person  arrested  is  brought  before  tbejaj 
tice,  or  when  a  person  in  attendance  refuses  to  testifftfj 
witness,  and  no  valid  excuse  be  shown,  the  justice  majiij 
pose  a  fine  on  him  not  exceeding  five  dollars;  an  entij^ 
such  fine,  stating  the  reason  therefor,  must  be  madebji 
justice  in  his  docket,  and  thereupon  shall  have  the  effect 
a  judgment  in  favor  of  the  state  of  Ohio  against  thedr 
quent,  and  be  enforced  against  his  person  or  property 
V.  179,  §  70-  S.  &  C.  767.] 

Seo.  7.  JSvery  person  subpoenaed  as  aforesaid,  and  rai 
looting  to  appear  or  refusing  to  testify, ^hall  also  be  liable  1 
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Cb.  «. 


B  party  in  whose  behalf  he  shall  have  been  subpoenaed,  And  liabllitj 

all  damages  which  such  party  shall  sustain  by  reason  of  to  party. 
ch  delinquency.    [61  v.  179,  §  71 ;  8.  &  C.  767.J 

3kc.  8.    Depositions  may  be  taken  to  be  read  in  any  cause  Depositions: 

Qding  before  a  justice  of  the  peace,  in  like  manner  and  in  whai 

bject  to  the  same  restrictions  and  rules  of  law  as  in  cases  caMs  taken 

□ding  in  the  court  of  common  pleas.    [51  v.  179,  §  72 ;  S.  •"^  "•^^ 
C.  767.] 


CHAPTER  6. 

TRIAL,  AND  ITS  INCIDENTS. 


TIOH 

When  trial  to  be  if  Jary  not 
demanded. 


I  Sbciion 
2.  Appearance    and   trial  withoat 
process. 


JlRT. 


Jsry  may  be  demanded. 

Adjoomment  'when  Jory  de- 
manded. 

How  jariee  made  np. 

Somuions  for,  and  its  form. 

Serviee  of  same. 

Liability  of  Jorors  for  notserv- 
ingyOtc. 

Constable  ahaU  attend  coort ; 
talesmen. 

Jniors  to  attend  on  adjonm- 
ment. 

Objection  to  jaror,  how  tried. 

Oath  of  Jary. 


13. 
14. 
15. 

16. 
17. 
Id. 
19. 


20. 
21. 


Their  daty. 

Verdict,  its  entry  on  docket. 

Prooe«*ding8  when  Jnry  can  not 

agree. 
When  verdict  may  be  set  aside. 
Froceedings  in  snoh  case. 
What  oases  may  be  appealed. 
Who  to  pay  costs  on  appeal 

and  attorney's  fee  in  certain 


Fees  of  jary,  and  how  paid. 
BiU  of  exceptions  on  trial  bS' 
fore  justice. 


Ajkbitbation. 


Soitmay  be  referred  to  arbi- 
tii^tors,  and  proceedings  in 
snsh  oaae. 

The  award,  and  judgment  and 
ezeoation  thereon. 

How,  and  for  what  such  judg- 
ment may  be  set  aside. 


I 


25.  When  the  justice  may  set  aside 

award. 

26.  Appeal  fr^im  snoh  jad|^ent. 

27.  If  common  pleas  satisfied  on 

appeal  that  award  was  un- 
duly obtained,  case  to  be 
heard. 

28.  Otherwise  judgment  to  be  en- 

tered on  award. 


Tbial  of  Right  of  Propsrtt  Lxtded  on  or  Attachkd. 


Serrioe  of  notice  of  time  and 

place  of  triaL 
The  triiJ,  judgment,  etc. 


31.  Judgment,  and  its  effect  on 
right  of  property  levied  on 
or  attached. 


CCTION  1.  At  the  time  appointed  for  trial,  if  no  jury 
1  have  been  demanded  by  either  party,  the  justice  shall 
eed  to  try  the  action,  shall  hear  the  proofs,  and  deter- 
d  the  cause  according  to  law  and  the  right.  [51  v.  179, 
;  S.  &  C.  767.] 

:c.  2.  When  parties  agree  to  enter,  without  process,  be- 
a  justice,  any  action  of  which  such  justice  nas  oogni- 


When  trial 
to  be.  if  Junr 
not  aemand- 
ed. 
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Trial,  and  its  iDeideots. 


Appesranoe 
and  trial 
withoat  pro- 
oets. 


Jary  may  be 
demanded. 


Adjourn- 
ment when 
Jury  de- 
manded. 


How  Jorles 
made  up. 


Summons 
for,  and  its 
for^. 


Serrioeof 
summons. 


Liability  of 
Jurors  for 
not  attend- 
ingi  etc. 


zance,  such  justice  shall  enter  the  same  on  his  docket,  and 
proceed  to  trial,  judgment,  and  execution,  in  all  respecte  in 
the  same  manner  as  if  summons  had  been  issued, seTYed^EDi 
returned.     [51  v.  179,  §  74 ;  S.  &  C.  767.] 

JURY. 

Sec.  3.  In  all  civil  actions  after  the  appearance  of  the  de- 
fendant, and  before  the  court  shall  proceed  to  inquire  iopi 
the  merits  of  the  cause,  either  party  may  demand  a  jury  t) 
try  the  action,  which  shall  be  composed  of  six  good  and lai- 
ful  men  having  the  qualifications  of  electors,  unlees  the 
parties  shall  agree  on  a  less  number.    [73  v.  14,  §  75.] 

Sec.  4.  When  a  jury  is  demanded,  the  trial  of  a  caii?e 
must  be  adjourned  until  a  time  fixed  for  the  return  of  tht 
jury;  if  neither  party  desire  an  adjournment,  the  time  man 
De  determined  by  the  justice,  and  must  be  on  the  same  day. 
or  within  the  next  two  days  ;  the  jury  must  be  immediately 
selected  as  herein  provided     [61  v.  179,  §  76;  8.  AC.76T.J 

Sec.  5.  The  justice  shall  write  in  a  panel  the  names  c. 
eighteen  persons,  citizens  of  the  township,  or  if  the  action 
be  one  in  which  the  jurisdiction  is  not  limited  to  the  tows- 
ship,  then  citizens  of  the  county,  from  which  thedefendaci 
his  agent,  or  attorney,  shall  strike  one  name,  the  plaintif 
his  agent,  or  attorney  one,  and  so  alternately,  until  eaiii 
shall  have  stricken  six  names,  and  the  remaining  six  Fh&il 
constitute  the  jury  to  try  such  case,  and  if  either  wrtj 
neglect  or  refuse  to  aid  in  striking  the  jury  as  aforeeaioL  the 
justice  shall  strike  the  same  in  behalf  of  such  partr.  [^ 
▼.W,§77.] 

Sec.  6.  The  justice  thereupon  shall  issue  a  summons fs 
the  jury,  in  which  the  following  form  shall  be  obserred  ia 
substance,  as  near  as  ]>racticable : 

The  state  of  Ohio, county : 

To ,  constable  of townflhip: 

You  are  hereby  commanded  to  summon 

to  appear  before  me  at ,  in  said  township,  on  ihfl 

aay  of ,  A.D. ,  at o'clock  in  the — 

noon,  to  serve  as  a  juror  in  a  case  pending  before  me,  thea 
and  there  to  be  tried.    And  this  they  shall  in  nowiee  omit 

And  have  you  then  and  there  this  writ^  with  yonr  doiogs 
thereon. 

Given  under  my  hand  this day  of ,  A.D. — 

Justice  of  the  Peace 

[61  V.  179,  §  78 ;  S.  &  C.  767.] 

Sec.  7.  The  constable  shall  serve  such  summon?  bv  i 
personal  service  thereof,  and  return  the  same,  indorsed  wi^ 
the  names  of  the  persons  summoned,  at  the  time  appointed 
for  the  trial  of  the  cause.    [61  v.  179,  §  79;  8.  &  C.  767.]  J 

Sec.  8.  Jurors,  for  neglecting,  or  reiusing  to  attend  wbej 
properly  summoned,  or  refusing  to  serve  when  in  atteo^ 
ance,  shall  be  liable  to  the  like  penalty,  and  be  proceeds 
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against  in  the  same  manner  as  witnesses  who  fail  to  attend,       ^ 
or  refuse  to  testify.    [61  v.  179,  §  80 ;  S.  &  C.  767.] 

Sbc.  9.    The  constable  shall  be  in  attendance  on  the  court    Ck)n8table 
at  and  during  the  progress  of  the  trial ;  and  if,  from  chal-    shall  attend 
lenge,  or  other  cause,  the  panel  shall  not  be  full,  he  may  fill    court, 
the  same  in  the  same  manner  as  is  done  by  the  sheriff  in  the    Talesmen, 
court  of  common  pleas.    [51  v.  179,  §  81 ;  S.  &  C.  767.] 

Ssc.  10.    When  a  jury  shall  be  in  attendance,  and  the    jurors  to  at- 
cause  shall  be  continued,  the  jurors  must  attend  at  the  time    tend  on  ad- 
and  place  appointed  for  trial  without  further  notice.    [61  v.   jonmment. 
179, 1  82 ;  S.  &  C.  767.] 

Sec.  11.    If  either  party  object  to  the  competency  of  a    objections 
juror,  the  question  thereon  must  be  tried  in  a  summary    tojozor, 
manner  by  the  justice,  who  may  examine  the  juror,  or  other    ^^^  tried.     ^ 
witness  under  oath.    [61  v.  179,  §  83 ;  8.  &  C.  767.] 

Sbc.  12.    The  justice  shall  administer  an  oath  to  the    Oathofjory. 
jnry^  well  and  truly  to  try  the  matter  in  difference  between 
the  parties,  and  a  true  verdict  to  give  according  to  the  evi- 
dence,    [51  V.  179,  §  84 ;  S.  &  C.  767.] 

Sec.  13.  After  the  jury  shall  have  been  sworn,  they  shall  xheir  dnty. 
sit  together,  and  hear  proofs  and  allegations  of  the  parties ; 
and,  after  hearing  the  same,  shall  be  kept  together  in  some 
convenient  place,  under  the  charge  of  a  constable,  until 
they  have  agreed  upon  their  verdict,  or  shall  be  discharged 
by  the  justice.    [51  v.  179,  §  85;  S.  &  C.  767.] 

Sec.  14.     When  the  jury  shall  have  agreed  upon  their    yerdiot*  its 
verdict,  they  shall  deliver  it  to  the  justice  publicly,  who    entry  on 
shall  enter  it  upon  his  docket.     [61  v.  179,  §  86;  S.  &  C.    docket, 
767.] 

Sec.  15.    Whenever  the  justice  shall  be  satisfied  that  a    rrooccdingn 
jury  sworn  in  any  cause  before  him  can  not  agree  in  their    when  jnry 
verdict,  after  having  consulted  upon  it  a  reasonable  time,  he    can  not 
may  discharge  them,  and  continue  the  cause,  and  may,  if   *«>»«• 
required  by  either  party,  proceed  to  strike  another  jury,  as 
hereinbefore  provided ;  the  cause  shall  be  continued  to  such 
time  as  the  justice  thinks  reasonable,  unless  the  parties  or 
their  attorneys  agree  on  a  longer  or  shorter  time,  or  unless 
they  may  agree  that  the  justice  may  render  judgment  on 
the  evidence  already  heard  before  him.    [61  v.  179,  §  87;  S. 
&  C.  767.] 

Sec.  16.     It  shall  be  lawful  for  the  justice  before  whom  a    vHien  yer- 
cause  has  been  tried,  on  motion,  and  being  satisfied  that  the    diet  may  be 
verdict  was  obtained  by  fraud,  partiality,  or  undue  means,  at    ^et  aside. 
any  time  within  four  days  after  the  entering  of  judgment, 
to  grant  a  new  trial,  and  he  shall  set  a  time  for  the  new  trial, 
of  which  the  opposite  party  shall  have  at  least  three  days' 
notice.     [51  v.  179,  §  88 ;  S.  &  C.  767.] 

Sec.  17.    The  opposite  party  shall  also  have  a  reasonable    proceedings 
notice  of  such  motion  for  a  new  trial,  if  the  same  is  not    in  snoh  case, 
made  on  the  day  of  the  former  trial,  and  in  the  presence  of 
such  party;  such  notices  to  be  given  by  the  applying  party; 
if  the  new  trial  shall  be  granted,  or  the  jury  be  unable  to 
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'     agree,  the  proceedings  shall  be,  in  all  respects,  as  upon  the 

return  of  the  summons.    [51  y.  179,  §  89 ;  S.  &  C.  767.J 

What  oases  ^^^'  ^^'     ^  either  the  plaintiff  or  defendant,  in  his  bill 

may  be  of  particulars,  claim  more  than  twenty  dollars,  the  case  may 

appealed.         be  appealed  to  the  court  of  common  pleas,  but  if  neither 

party  demand  a  greater  sum  than  twenty  dollars,  and  the 
case  is  tried  by  a  jury,  there  shall  be  no  appeal.    [7Z  y.  14, 
§90.] 
Who  to  pay         ^*^*  ^^'    ^'  ^^  appeal  by  the  plaintiff  from  a  judgment 
oosto  of  a^     i^  l^is  favor,  he  shall  not  recover  a  larger  sum  than  twenty 
peal.  dollars,  exclusive  of  interest  since  the  rendition  of  the  judg- 

ment before  the  justice,  he  shall  be  adjudged  to  pay  all  costs 
Attorney  fee.    in  the  court  of  common  pleas  (including  a  fee  of  five  dollars 

for  the  defendant's  attorney),  and  if  the  defendant  shall  de- 
mand a  set-off  or  counterclaim,  or  both,  greater  than  twenty 
dollars,  and  he  appeal  from  a  judgment  rendered  in  his 
favor,  and  do  not  recover  twenty  dollars,  he  shall  in  like 
manner  pay  all  costs  in  the  appellate  court,  including  a  like 
fee  to  the  plaintiff's  attorney.    [7S  v.  14,  §  91.1 
Fees  of  Jury,        Sec.  20.    Upon  the  verdict  being  delivered  to  the  justice, 
and  how     '    and  before  judj^ment  rendered  thereon,  each  juror  shall  be 
paid.  entitled  to  receive  fifty  cents  at  the  hands  of  the  euccesefal 

party,  which  shall  be  taxed  in  the  costs  against  his  adver- 
sary :  when  the  jury  shall  not  be  able  to  agree  upon  a  ver- 
dict, the  same  compensation  shall  be  paid  them  by  the  party 
calling  the  jury,  and  the  same  shall  be  taxed  in  the  cost  bill 
against  the  losing  party.    [51  v.  179,  §  92 ;  8.  &  C.  767.] 
Billof  exoep-       ^^^   ^^-     ^^  ^  cases  beibre  a  justice  of  the  peace,  whether 
tions  on  trial    tried  by  a  jury  or  by  the  justice,  either  party  shall  have  the 
before  jus-       right  to  except  to  the  opinion  of  the  Justice  upon  any  qnee- 
**^'  tion  of  law  arising  during  the  trial  of  the  cause ;  and  when 

either  partjr  shall  allege  such  exception,  it  shall  be  the  duty 
of  tbe  justice  to  sign  and  seal  a  bill  containing  such  excep- 
tions, if  truly  alleged,  with  the  point  decided,  so  that  the 
same  may  be  made  part  of  the  record  in  the  cause;  and 
whenever  either  party  during  the  trial  shall  require  time  to 
prepare  his  bill  of  exceptions,  the  justice  shall  appoint  a 
time  when  the  same  shall  be  settled  and  signed,  not  more 
than  five  days  from  the  day  of  trial.    [66  v.  7,  §  93.] 

ARBITRATIONS. 

Snit  may  be  ^^^-  ^^'  ^^  ^^7  ^^°^^  before  trial  and  judgment  rendered, 
referred  to  the  plaintiff  and  defendant  consenting  thereto,  may  have 
arbitrators,  the  cause  submitted  to  the  arbitrament  of  three  disinter- 
fn ^  ^in^^  ested  men,  who  shall  be  chosen  by  the  parties ;  and  if  the 
J^,      "^^     arbitrators  be  present,  they  shall  hear  and  determine  the 

cause  on  oath,  to  be  administered  by  the  justice ;  but  if  the 
persons  chosen  as  arbitrators  be  not  present,  the  justice 
shall  issue  a  summons  for  them  to  attend  at  the  time  and 
place  appointed  for  the  trial,  which  shall  be  served  bj  any 
constable,  or  the  parties,  as  they  may  agree :  the  fees  of 
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arbitrators  Bball  be  the  same  as  that  paid  to  jurors.    [61  v. 
179,  §  94 ;  S.  <fe  C.  767.] 

S£c.  23.     When   the   arbitrators   shall  convene  and  be    fj^^  award 
qualified,  they  shall  proceed  to  hear  and  determine  the    and  Jadg- 
cause,  and  make  out  their  award  in  writing,  which  shall  be    ment,  and 
valid  when  signed  by  any  two  of  them,  and  return  the  same    «j®o'»t»on 
to  the  justice;  who  shall  thereupon  enter  such  award  on       ®'^®*>"« 
his  docket,  and  thereon  render  judgment  and  issue  execu- 
tion, as  in  other  cases.     [51  v.  179,  §  95 ;  S.  &  C.  767.] 

Skc.  24.    Every  judgment  rendered  on  such  award  shall    ^^^  ^^^  l^^ 
conclude  the  rights  of  the  parties  thereto,  unless  it  shall  be    what  such 
made  to  appear  to  the  justice  of  the  peace  who  rendered   judgment 
such  judgment,  and  within  ten  days  from  the  rendition  of   ™jy  ^  "*t 
the  same,  or  to  the  court  of  common  pleas,  on  appeal,  that    ^^^f  * 
such  award  was  obtained  by  fraud,  corruption,  or  other 
undue  means.    [51  v.  179,  ^96;  S.  &  C.  767.J 

S£C.  25.    Whenever  satisfactory  proof  shall  be  adduced    when  the 
before  such  justice,  within  the  period  aforesaid,  that  such   justice  may 
award  was  obtained  by  fraud,  corruption,  or  other  undue    ^•^  *j^® 
means,  it  shall  be  competent  for  such  justice  to  set  aside    ^^^'^* 
such  award  and  his  judgment  thereon  rendered,  and  there- 
upon proceed  to  pucn  final  trial  and  judgment,  as  if  such 
award,  had  never  been  made.    [51  v.  179,  §  97 ;  S.  &.  C.  767.1 

Sec.  26.    But  no  appeal  shall  be  allowed  to  the  court  of   Appeal  from 
common  pleas,  from  a  judgment  of  a  justice  of  the  peace    ^^^  Judg- 
rendered  on  an  award,  unless  the  party  praying  such  appeal    ™®'*** 
shall  file  with  such  justice  an  affidavit,  therein  stating  that 
he  or  she  does  verily  believe  that  such  award  was  obteined 
by  fraud,  corruption,  or  other  undue  means.    [51  v.  179,  § 
98 ;  S.  &  C.  767.] 

Sec.  27.  Ana  if,  on  appeal  from  the  judgment  of  a  jus-  If  common 
tice  rendered  on  any  such  award,  the  court  of  common  pleas  ?J®**  ■**'•" 
shall  be  satisfied  that  the  award  was  obtained  by  fraud,  cor-  p^  tta?" 
ruptioD,  or  other  undue  means,  such  court  shall  set  aside  the  award  was 
award,  and  proceed  to  hear  and  determine  the  cause  on  the  nnduly  ob- 
merits,  as  in  other  cases  of  appeal.  [51  v.  179,  §  99 ;  S.  &  C.  ^^21^^^^ 
767.] 

Sec  28.     But  if  the  said  court  shall  be  of  opinion  that    Otherwise 
the  award  was  not  obtained  by  fraud,  corruption,  or  other    iudgment  to 
undue  means,  they  shall  render  judgment  thereon,  and  for    ^®"|t^«d<w^ 
the  costs  of  suit,  and  award  execution  as  in  other  cases.    ^^^    * 
[51  V.  179,  §  100;  S.  &  C.  767.] 

TBIAL  OF  THE   BIGHT  OF    PBOPEBTY  LEVIED  ON  OB  ATTACHED. 

■ 

Sec.  29.    When  a  constable  shall  levy  on  or  attach  prop-    Sorvira  of 
erty  claimed  by  any  person  or  persons  other  than  the  party    n;>uc«  of 
against  whom  the  execution    or    attachment  issued,  the    ^i^^^n^ 
elaimant  or  claimants  ehall  give  three  days'  notice  in  writing,    ^^® 
to  the   plaintiff  or  his  agent,  or  if  not  found  within  the 
county,  then  such  notice  shall  be  served  by  leavins?  a  copy 
thereof  at  his  usual  place  of  abode  in  f>uch  county,  of  tne 
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time  and  place  of  the  trial  of  the  right  to  such  property, 
which  trial  shall  be  had  before  some  justice  of  the  coantj, 
at  least  one  day  prior  to  the  time  appointed  for  the  «ale  of 
such  property.    [66  v.  42,  §  101.] 

Sec.  30.  If,  on  the  trial,  the  justice  shall  be  satisfied 
from  the  proof  that  the  property,  or  any  part  thereof,  belongi 
to  the  claimant  or  claimants,  such  iustioe  shall  render 
judgment  against  the  party  in  whose  favor  such  execution 
or  attachment  issued  for  the  costs,  and  issue  execution  there- 
for, and  shall,  moreover,  give  a  written  order  to  the  constable 
who  levied  on,  or  who  may  be  charged  with  the  duty  of 
selling  such  property,  directing  him  to  restore  the  same,  or 
BO  much  thereof  as  may  have  been  found  to  belongto  such 
claimant  or  claimants.    [51  v.  179,  §  102;  S.  &  C.  767.] 

Ssc.  31.  If  the  claimant  or  claimants  fail  to  establish  his 
or  their  right  to  such  property,  and  to  every  part  thereof, 
the  justice  shall  render  judgment  against  such  claimant  or 
claimants,  for  the  costs  that  have  accrued  on  account  of  such 
trial,  and  issue  execution  therefor;  and  in  no  case  shall  the 
constable  be  liable  to  the  claimant  or  claimants  for  the  prop- 
«fty  so  taken.    IGA  v.  42,  §  103;  &  <&  S.  413.] 


CHAPTER  7- 


JUDGMENTS. 


Ven-mdt. 


Skctiok 

1.  l^on-soH. 

2.  Proceedings  on  defanlt  of  .ap- 

pearance-: proofs,  etc. 

3.  Setting   aside   jadgment    ren- 

dered in^absBnce  of  defend- 
ant. 

4.  Wbeo  judgment  mnst  be  en- 

tered. 


SacrnoK 

5.  Proceedings  when  sum  due  ex* 
ceeds  jarisdiction. 
When  judgment  may  be  al- 
lowed on  offer,  and  effect 
as  to  costs. 
Statement  in  judgment  that 
defendant  is  subject  to  ar- 
rest on  it. 


6. 


7. 


Section  1.  Judgment,  that  th«  action  be  diemissed  with- 
out prejudice  to  a  new  action,  may  be  entered  with  costs,  in 
the  loUowing  cases: 

1.  When  the  plaintiff  voluntarily  diemisses  the  action 
before  it  is  finally  submitted. 

2.  When  he  fails  to  appear  at  the  time  specified  in  the 
summons,  or  upon  adjournment,  or  within  one  hour  there- 
after. 

3.  When  it  is  objected  at  the  trial  and  appears  by  the 
evidence  that  the  action  is  brought  in  the  wrong  township. 
[61  V.  179,  §  104;  8.  &  C.  767.] 

Proceedings  Ssa  2.  If  either  party  fail  to  appear  at  the  return  day 
on  defaalt  of  of  the  summons,  or  fail  to  attend  at  the  time  to  which  a 
•PPJ"*^*  trial  has  been  adjourned,  or  fail  to  make  the  necessary  bill 
protfft,  etc.      ^£  particulars,  or  fail  in  the  proofis,  the  cause  may  proceed  at 

the  request  of  the  adverse  party,  and  in  all  cases  where  a 
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eet-off  or  counter-claim  baa  been  filed  before  the  dismissal  of 
the  cause  by  the  plaintiff,  the  defendant  shall  have  the  right 
of  proceeding  to  the  trial  of  his  claim,  although  the  plain- 
tiff may  have  dismissed  his  action.  In  no  case  shall  it  be 
necessary  to  prove  the  execution  of  anv  bond,  promissory 
note,  bill  of  exchange  or  contract,  or  other  written  instru- 
ment, or  any  indorsement  thereon,  upon  which  suit  is 
brought,  or  setoff  or  counter-claim  based,  unless  the  party 
sought  to  be  charged  as  the  maker,  acceptor,  or  indorser  of 
such  bond,  promissory^  note,  or  bill  of  exchange,  shall  make 
and  file  witn  the  justice  of  the  peace  before  whom  the  suit 
is  pending,  an  affidavit  that  such  instrument  of  writing  was 
not  made,  given,  subscribed,  accepted,  or  indorsed  by  him. 
[53  V.  21,  §  105;  8.4  0,787.] 

Sbc.  3.     When  judgment  shall  have  been  rendered  against    SetUng 
a  defendant  in  his  absf  nee,  the  same  may  be  set  aside  by  the    ^^t  ^^^^' 
justice  upon  the  following  conditions:  dietfA  in  the 

1.  That  his  motion  be  made  within  ten  days  after  such  abteooe  of 
judgment  was  entered,  which,  motion  shall  be  in  writing,  defendant, 
and  sworn  to  by  the  defendant,  his  agent  or  attorney,  setting 

forth  a  good  and  sufficient  reason  for  the  absence  of  the  de- 
fendant. 

2.  That  he  pay  or  confess  judgment  for  the  costs  awarded 
against  him. 

3.  That  he  notify  in  writing  the  opposite  part^,  his 
agent  or  attorney,  or  cause  it  to  be  done,  of  the  opening  of 
such  judgment,  and  of  the  time  and  place  of  trial,  at  least 
five  days  before  the  time,  if  the  party  reside  in  the  county; 
and  if  he  be  not  a  resident  of  the  county,  by  leaving  a  writ- 
ten notice  thereof  at  the  office  of  the  justice  ten  days  before 
the  trial,  provided  that  the  judgment  shall  not  be  set  aside 
more  than  once  on  account  of  the  absence  of  the  defendant. 
[64  V.  107,  §  106;  S.  &  C.  788 1 

Sec.  4.    Upon  a  verdict  tne  justice  must  immediately    ^^      .  , 
render  judgment  accordingly.     When  the  trial  is  by  the  jus-    meiT^muBt*" 
tice,  judgment  must  be  entered  immediately  after  the  close    be  entered, 
of  the  trial,  if  the  defendant  has  been  arrested  or  his  prop- 
erty attached;  in  other  cases,  it  must  be  entered  either  at 
the  close  of  the  trial,  or  if  the  justice  then  desire  further 
time  to  consider,  on  or  by  the  u>urth  day  thereafter,  both 
days  inclusive.    [51  v.  179,  §  107;  S.  <fe  C.  767.] 

Sec.  6.    When  the  amount  due  to  either  party  exceeds  the    ProoeediagB 
sum  for  which  the  justice  is  authorized  to  enter  judgment,    when  snm 
such  party  may  remit  the  excess,  and  judgment  may  be  en-    ?"®J^^°f?^ 
tered  for  the  residue.     A  defendant  need  not  remit  such  ex-   ^""    ^  ^^'^ 
cess,  and  may  withhold  setting  the  same  off,  and  a  recovery 
for  the  amount  set  off  and  allowed,  or  any  part  thereof,  shall 
not  be  a  bar  to  his  subsequent  action  for  the  amount  with- 
held.    [61  V.  179,  §  108;  S.  &  C.  767.] 

Sbc.  6.  If  the  defendant,  any  time  before  trial,  offer  in 
writing  to  allow  judgment  to  be  taken  against  him  for  a 
specified  sum,  the  plaintiff  may  immediately  have  judgment 
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therefor  with  the  coets  then  accrued;  bnt  if  he  do  not  accept 
such  ofier  before  the  trial  and  fail  to  recover,  in  the  action,  a 
sum  greater  than  the  offer,  he  can  not  recover  costs  accrned 
after  the  offer,  but  costs  must  be  adjudged  against  him;  but 
the  off<*r  and  failure  to  accept  it,  can  not  be  given  in  evidence 
to  affect  the  recovery  otherwise  than  as  to  costs  as  above 
provided.    [62  v.  17,  S  109;  S.  &  S.  415  ] 

Skc.  7.  Where  judgment  is  rendered  in  a  case  where  the 
defendant  is  subject  to  arrest  and  imprisonment,  it  must  be 
so  stated  in  the  judgment,  and  entered  in  the  docket.  [51 
V.  179,  §  110;  S.  &  C.  767.] 
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JBscnoir 
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Proceedings    if    appeal    not 

prosecuted. 
And  on  failure  of  appellant 

plaintiff  to  file  petition. 
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iendant  when  plaintiff  fiiils 
to  file  petition :  costs,  if  sack 
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12.  Cause  of  qnaaki  ng  appeal  most 
be  stated  in  the  oitler. 
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Sectiok  1.  In  all  cases  not  otherwise  specially  provided 
for  by  law,  either  party  may  appeal  from  the  final  judgment 
of  any  justice  of  the  peace,  to  the  conrt  of  common  pleas  of 
the  county  where  the  judgment  was  rendered.  [73  v.  14,  § 
111.] 

Sec.  2.  The  party  anpealing  shall,  within  ten  davs  from 
the  rendition  of  the  juagment,  enter  into- an  undertaiking  to 
the  adverse  party  with  at  least  one  good  and  8u£&cient  surety 
to  he  approved  of  by  such  justice,  in  a  sum  not  less  than 
fifty  dollars  in  any  case,  nor  less*  than  double  the  amount  of 
the  judgment  and  costs,  conditioned : 

1.  That  the  appellant  will  prosecute  his  appeal  to  efl^t, 
and  without  unnecessary  delay : 

2.  That  if  judgment  be  adjudged  against  him  on  the  ap- 
peal, he  will  satisfy  such  judgment  and  costs. 

Such  undertaking  need  not  be  signed  by  the  appellant. 
[51  V.  179,  §112;  S.  *  C.  767.] 
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Sbc.  3.    And  tbe  said  justtce  shall  make  out  a  certified    PmcepdiogB 
transcript  of  his  proceedings,  including  the  undertaking    of  juBtice 
taken  for  such  appeal,  and  shall  on  demand,  deliver  the    j^^^p!^J[|^ 
same  to  the  appellant,  or  his  agent,  who  shall  deliver  the        ^^ 
same  to  tbe  clerk  of  the  court  to  which  such  appeal  may  be 
taken,  on  or  before  the  thirtieth  day  from  the  rendition  of 
the  judgment  appealed  trom,  and  such  justice  shall  also  de- 
liver, or  transmit  the  bill  or  bills  of  particulars,  the  deposi- 
tion, and  all  other  original  papers,  if  any,  used  on  the  trial 
before  him,  to  such  clerk,  on  or  before  the  said  thirtieth  day 
from  said  judgment;  and  all  further  proceedings  before  the 
justice  of  the  peace  in  that  case  shall  cease  and  be  stayed 
from  the  time  of  entering  into  such  undertaking.    [63  v.  48, 
§113;  S.<fe8.4191 

Skc.  4.    The  clerk,  on  receiving  such  transcript,  and  other    DocketiD^t: 
papers  as  aforesaid,  shall  file  the  same,  and  docket  the  appeal.    ^'^"^  ^^  ooari. 
[61  V.  179,  §  114 ;  S.  &  C.  767.] 

Sec.  5.    The  plaintiff  in  the  court  below  shall  be  plaintiff  Parties  in 
in  the  court  of  common  pleas;  and  the  parties  shall  proceed,    ®?"*™*^°,  ^^ 
in  all  re8{)ectB,  in  the  same  manner  as  though  the  action  had    jlig^etc.^ 
been  originally  instituted  in  the  said  court.    [51  v.  179,  § 
115 ;  S.  A  C.  767.] 

Sec.  6.  If  the  appellant  shall  fail  to  deliver  the  transcript  PrAceedings 
and  other  papers,  if  any,  to  the  clerk,  and  have  his  appeal  ^^  *^'f 'iLi'*** 
docketed  as  aforesaid,  on  or  before  the  thirtieth  day  from  the  P*""*®** 
rendition  of  the  judgment  appealed  from,  the  appellee  may, 
thereafter,  at  the  term  of  said  court  next  after  the  expiration 
of  said  thirty  days,  file  a  transcript  of  the  proceedings  and 
judgment  of  such  justice,  and  the  said  cause  shall,  on  motion 
of  the  appellee,  be  docketed;  and  the  court  is  authorized  and 
required,  on  his  application,  either  to  enter  a  judgment  in 
his  favor  similar  to  that  entered  bv  the  justice  of  the  peace, 
and  for  all  costs  that  have  accruea  in  said  court,  and  award 
execution  thereon;  or  such  court  may,  with  the  consent  of 
said  appellee,  dismiss  the  appeal  at  the  cost  of  the  appellant, 
and  remand  the  cause  to  the  justice  of  the  peace,  to  oe  there- 
after proceeded  in  as  if  no  appeal  had  been  taken.  [64  v.  11, 
§116;  S.  &S.  419.] 

Sec.  7.    If  the  plaintiff,  in  the  action  before  the  justice,    And  on  fall- 
shall  appeal  from  any  judgment  rendered  against  such  plain-    fi^t^^infnUfr 
tiff,  and  after  having  filed  his  transcript  and  caused  such  an    to°file  petl- 
appeal  to  be  docketed,  according  to  the  provisions  of  this    tion. 
chapter,  shall  fail  to  file  a  petition,  or  otherwise  neglect  to 
prosecute  the  same  to  final  judgment,  so  that  such  plaintiff 
shall  become  nonsuit,  it  shall  be  the  duty  of  the  court  to 
render  judgment  against  such  appellant,  for  the  amount  of 
the  judgment  rendered  against  nim  by  the  justice  of  the 
peace,  together  with  interest  accrued  thereon,  and  for  costs 
of  suit,  and  to  award  execution  therefor,  as  in  other  cases. 
[51  ▼.  179,  §  117 ;  S.  A  C.  767.] 

Ssc.  8.     If  both  parties  fail  to  enter  such  appeal  within 
the  time  limited  as  aforesaid,  the  justice,  on  receiving  a  cer- 
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tificate  from  the  clerk  of  the  court,  stating  that  the  appeal 
was  not  entered,  or  being  entered,  was  dismissed  as  aforesaid, 
shall  thereupon  issue  execution  upon  the  judgment,  in  the 
same  manner  as  if  such  appeal  had  never  been  taken,  [ol 
V.  179,  §118;  S.  AC.  767.  J 

8kc.^  9.  If  any  person  appealing  from  a  judgment  ren- 
dered in  his  favor,  shall  not  recover  a  greater  sum  than  the 
amount  for  which  judgment  was  rendered,  besides  costs  and 
the  interest  accruing  thereon,  every  such  appellant  shall  pay 
the  costs  on  such  appeal.    [51  v  179,  §  119 ;  S  &  C.  767. J 

Sac.  10.  If  the  aefendant  appeal  from  any  juds^mnnt  ren- 
dered in  favor  of  the  plaintiff,  and  after  having  filed  hit 
transcript  and  caused  such  appeal  to  be  docketed,  the  plain- 
tiff shall  fail  to  file  a  petition,  or  otherwise  fail  to  prosecote 
the  same  to  final  judgment,  the  defendant  in  such  action  maj 
file  his  answer  setting  up  whatever  claim  or  demand  he  may 
have  against  such  plaintiff,  and  prosecute  the  same  to  final 
judgment,  in  which  case,  if  the  defendant  shall  recover  judg- 
ment against  the  plaintiff  all  costs  which  have  accrued  be- 
fore^ the  justice,  and  in  the  appellate  coitrt,  shall  be  adjudged 
against  such  plaintiff,  or  he  may,  on  motion  to  the  court, 
suffer  judgment  to  be  entered  against  him  for  the  amount  of 
judgment  below,  in  which  caseall  costs  which  have  accrued 
before  the  justice  and  in  the  appellate  court,  shall  be  adjudged 
against  such  defendant.    [56  v.  41,  §  1 ;  S.  <fe  C.  809.] 

Sac.  11.  When  an  appeal  shall  be  dismissed,  or  when 
judgment  shall  be  entered  in  the  court  of  common  pleas 
against  the  appellant,  the  surety  in  the  undertakiog  shall 
be  liable  to  the  appellee  for  the  whole  amount  of  .the  debt, 
costs,  and  damages,  recovered  against  the  appellant.  [51  v. 
179,  §120;  S.  &C.  767.] 

Sac.  12.  When  an  appeal,  taken  to  the  court  of  common 
pleas,  shall  there  be  quashed,  by  reason  of  irregularity  in 
taking  or  consummating  the  same,  the  cause  for  quashing 
shall  be  stated  in  the  order  of  the  court,  and  a  transcript  of 
such  order  shall  be  lodged  with  such  justice,  who  shall  there- 
upon proceed  to  issue  execution,  in  the  same  manner  a«  if 
no  appeal  had  been  taken.    [51  v.  179,  ^121;  8.  &C.  767] 

Sac.  13  In  proceedings  on  appeal,  when  the  suretv  in 
the  undertaking  shall  be  insufficient,  or  such  undertkking 
may  be  insufficient,  in  form  or  amount,  it  shall  be  lawful 
for  the  court,  on  motion,  to  order  a  change  or  renewal  of  such 
undertaking,  and  direct  that  the  same  be  certified  to  the 
justice  from  whose  j|Bdp*ment  the  appeal  was  taken,  or  thai 
it  be  recorded  in  said  court.    [51  v.  179,  §  122;  S.  &  C.  767.] 

Sec.  14.  Appeals  in  the  lollowing  cases  shall  not  be 
allowed : 

First — On  judgment  rendered  on  confession. 

Second — In  jury  trials  where  neither  party  claims  in  his 
bill  of  particulars  a  sum  exceeding  twenty  dollars. 

Third — In  the  action  for  the  forcible  entry  and  detention 
or  forcible  detention  of  real  property. 
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Fourth — ^In  trials  of  the  right  of  property  under  the  stat- 
utes, either  levied  upon  by  execution  or  attached.  [73  y.  14, 
§  123.] 

Sec.  15.     When  the  term  of  office  of  a  justice  shall  expire    Proceedings 
between  the  date  of  the  judgment  and  the  time  limited  for    if  Justioe's 
appeal,  such  justice  may  take  the  undertaking  for  appeal,  at    Jipi^Tw 
any  time  before  he  has  delivered  his  docket  to  his  successor,    f^^  appeid 
and  give  the  appealing  party  a  transcript.    After  the  de«    taken, 
livery  of  the  docxet,  the  und  rtaking  shall  be  given  to  his 
successor,  and  it  shall  be  his  duty  to  give  the  transcript,  and 
do  and  perform  all  things  required  of  his  predecessor.    [61  v. 
179,  §  124 ;  S.  &  C.  767.T 

Skg.  16.    The  rule  day  for  filing  petition  in  the  court  of   Rule  di^  in 
eommon  pleas  in  a  case  appealed  from  a  justice  of  the  peace    ^^^^^  ^ 
shall  be  the  third  Saturday  after  the  expiration  of  the  time    ^2^ 
limited  for  filing  the  transcript ;  and  the  subsequent  plead- 
ings shall  be  filed  within  such  times  thereafter  as  is  provided 
for  the  filing  thereof  in  case  commenced  in  that  court  after 
the  return  day  of  the  summons. 


CHAPTER  9. 

FORCIBLE  ENTRY  AND  DETAINER. 


Sbction 

8.  Continuancey  and  when  nnder- 

taking  tt?erefor  to  be  given. 

9.  When  jostice   to   try  cause: 

judgment. 

10.  Trial  by  jary :  the  yerdiot. 

11.  Ite  entry,  and  j  adgment. 

19.  Exceptions,  when  they  can  be 
taken,  and  proceedings  in 
error. 
The  execution :  its  form. 
How  writ  of  possession  execu- 
ted, unless  proceedings  in 
error  prosecuted. 


13. 
14. 


Sbction 

1.  Jurisdiction  of  Justice:  limita- 
tion. 

3.  Cases  in  which  the  Jurisdiction 
may  be  exercised. 

3.  Judgment  not  a  bar  to  a  second 

action. 

4.  Notice,   and    when    and    how 

served. 
6.    Complaint  to  be  first  filed,  and 
to  be  recorded. 

6.  The    summons,    when    to    be 

served. 

7.  Proceedings,  if  defendant  fails 

to  appear. 

Section  1.  Any  justice,  within  his  proper  county,  shall  jurigdiotlwi 
have  power  to  inquire,  in  the  manner  hereinafter  directed,  as  of  Justice, 
well  against  tho.^e  who  make  unlawful  and  forcible  entry 
into  lands  and  tenements,  and  detain  the  same,  as  against 
tho?e  who  having  a  lawful  and  peaceable  entry  into  lands 
and  tenements  unlawfully  and  by  force  hold  the  same ;  and 
if  it  be  found  upon  such  inquiry  that  an  unlawful  and  forci- 
ble entry  has  been  made,  and  that  tbe  lands  or  tenements 
are  held  by  force,  or  that  the  same,  after  a  lawful  entry,  are 
held  unlawfully,  then  said  justice  shall  cause  the  party  oom- 
plaining  to  have  re.^titution  thereof,  but  such  action  can  only  ,     . 

be  brought  within  two  years  after  the  cause  of  such  action    I-*°"tatioiL 
shall  have  accrued.     [51  v.  179,  §  125 ;  S.  &  C.  766 :  51  v.  57, 
§11;  S.&C.  940.] 
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Ssc.  2,  Proceedings  under  this  chapter  may  be  held  in  all 
cases  against  tenants  holding  over  tneir  t^rms;  in  sales  of 
real  estate,  on  executions^  orders,  or  other  judicial  process, 
when  the  judgment  debtor  was  in  possession  at  the  time  of 
the  rendition  of  the  judgment  or  oecree,  by  virtue  of  which 
such  sale  was  made;  in  sales  by  executors,  administrators, 
guardians,  and  on  partition,  where  any  of  the  parties  to  the 
petition  were  in  possession  at  the  commencement  of  the 
suit,  after  such  sales,  so  made  on  execution  or  otherwise, 
shall  have  been  examined  by  the  proper  court,  and  the  same 
by  said  court  adjudged  legal;  and  in  cases  where  the  defend- 
ant is  a  settler,  or  occupier  of  lands  or  tenements,  without 
color  of  title,  and  to  which  the  complainant  has  the  right  (rf 
possession :  this  section  not  to  be  construed  as  limiting  the 
provisions  of  the  first  section  of  this  chapter.  [51  v.  179, 
§126;  S.  4.0.767.] 

Sbo.  3.  Judgments  either  before  the  justice,  or  in  the 
court  of  common  pleas,  under  this  chapter,  shall  not  be  a 
bar  to  any  after  action  brought  by  either  party.  [61  v.  179, 
§127;  8.  &C.  767.] 

Seo.  4.  It  shall  be  the  duty  of  the  party  desiring  to  com- 
mence an  action  under  this  chapter,  to  notify  the  adverse 
party  to  leave  the  premises,  for  the  possession  of  which 
action  is  about  to  be  brought,  which  notice  shall  be  served 
at  least  three  days  before  commencing  the  action,  by  leaving 
a  written  copy  with  the  defendant,  or  at  his  usual  place  of 
abode,  if  he  can  not  be  found.     [51  v.  179,  §  128;  S.  &  C.  767.] 

Sec.  5.  The  summons  shall  not  issue  herein  until  the 
plaintifif  shall  have  filed  his  complaint  in  writing  with  the 
justice,  which  shall  particularly  describe  the  premises  i'o 
entered  upon  and  detained,  and  nhall  set  forth  either  an  un- 
lawful and  forcible  entry  and  detention,  or  an  unlawful  and 
forcible  detention  after  a  peaceable  or  lawful  entry  of  the 
described  premises.  The  complaint  shall  be  copied  into  and 
made  a  part  of  the  record     [51  v.  179,  §  129;  S.  &  C.  767.] 

Sic.  6.  The  summons  shall  be  issued  and  directed;  shall 
state  the  cause  of  complaint,  and  the  time  and  place  of  trial, 
shall  be  served  and  returned  as  in  other  cases.  Such  ser- 
vice shall  be  three  days  before  the  day  of  trial  appointed  by 
the  justice.     [51  v.  179,  §  130;  S  &  C.  767.] 

Sec.  7.  If  the  defenaant  does  not  appear  in  accordance 
with  the  requisitions  of  the  summon^),  and  it  shall  have 
been  properly  served,  the  justice  shall  try  the  c*u^  as 
though  he  was  present.    [51  v.  179,  §  131;  S.  &  C  767.] 

Sec.  8.  No  continuance  shall  bn  granted  for  a  longer 
period  than  eight  days,  unless  the  defendant,  applyiag 
therefor,  shall  give  an  undertaking  to  the  adverse  party, 
with  good  and  suflScient  surety,  to  be  approved  by  the  jus- 
tice, conditioned  for  the  payment  of  the  rent  that  may  ac- 
crue, if  judgment  be  rendered  against  the  defendant.  [51  v. 
179,  §  132;  S.  &  C.  767.] 

Sec.  9.    If  the   suit  be   not    continued,   place  of  trial 


1001 

Forcible  Entry  aod  Detaloer.  Ch  9. 


changed,  or  neither  party  demand  a  jury  upon  the  return    When  jnstioe 
day  of  the  summons,  the  ju-tic6  shall  try  the  cause;  and  if,    totry  caiue. 
afU»r  hearing  the  evidence,  he  shall  conclude  that  the  com- 
plaint is  not  true,  he  shall  enter  judgment  against  the 
plaintiff  for  costs;    if  he  find  the  complaint  true,  he  shall 
render  a  general  judgment  against  the  defendant  and  in  ^adgmeiii. 
favor  of  the  plaintiff  ror  restitution  of  the  premises  and  costs 
of  suit;  if  he  find  the  complaint  true  in  part,  he  shall  ren- 
der a  judgment  for  the  restitution  of  such  part  only,  and  the 
costs  shall  be  taxed  »s  the  ju-tice  shall  deem  just  and  equitr 
able.    [51  v.  179,  §  133;  8.  &  C.  767.] 

Sec.  10.  If  a  jury  be  demanded  by  either  party,  the  pro-  Trial byjnry. 
ceedings,  until  the  impannelinoc  thereof,  shall  be  in  all 
respects  as  in  other  ca«if  s.  The  jury  shall  be  sworn  to  well 
and  truly  try  and  d'-termine  whether  the  complaint  of 
[naming  the  plaintiff],  about  to  be  laid  before  them,  U  true 
according  to  the  evidence.  If  the  jury  nhall  find  the  com-  The  verdict, 
plaint  true,  they  shall  render  a  general  verdict  of  cuilty 
against  the  defendant;  if  not  true,  then  a  general  verdict  of 
not  guilty;  if  true  in  part,  then  a  verdict  setting  forth  the 
facts  they  find  true.    J[51  v  179,  §  134;  8.  &  C.  767] 

Sec.  11.     The  justice  shall  enter  the  verdict  upon  his    Iteentry and 
docket,  and  shall  render  such  judgment  in  the  action  as  if   J'^^fif'"*"** 
the  facts,  authorizing  the  finding  of  such  verdict,  had  been 
found  to  be  true  by  himself.     [51  v.  179,  §  135;  8.  &  C.  767.]    Exceptions: 

Sec.  12.     Exceptions  to  the  opinion  of  the  justice  in  cases    "^^^  can  be 
under  this  chapter  upon  questions  of  law  and  evidence  may    ^roeeedfMB 
be  taken  by  either  party,  whether  tried  by  jury  or  otherwise;    In  error, 
but  in  proceedings  to  reverse,  vacate,  or  modify  the  judgment 
or  final  order  of  the  justice  made  in  such  cases,  the  petition 
in  error  can  be  filed  in  the  court  of  common  pleas,  only  by 
leave  of  said  court,  or  a  judge  thereof,  or  in  tne  absence  of 
such  judge  from  the  county,  by  leave  of  the  judge  of  the 
probate  court  of  such  county,  and  upon  notice  of  such  appli- 
cation to  be  first  given  to  the  opposite  party.     [63  v.  148,  § 
136;  S.  &  S  415.] 

Sec.  13.     Where  a  judgment  of  restitution  shall  be  entered    The  exeen- 
by  a  justice,  he  shall,  at  tne  request  of  the  plaintiff,  his  agent,    tion : 
or  attorney,  issue  a  writ  of  execution  thereon,  which  shall  be 
in  the  following  form,  as  near  as  practicable : 
The  state  of  Ohio, county : 

To  any  constable  of township :  j^  l^j^^ 

Whereas,  in  a  certain  action  for  the  forcible  entry  and  de- 
tention (or  the  forcible  detention,  as  the  case  mayoe)^  of  the 
following  described  premises,  to  wit:  * — ,  lately  tried  be- 
fore me,  wherein was  plaintiff,  and was 

defendant, judgment  was  rendered  on  the  — —  day  of 

,  A.D. ,  that  the  plaintiff  have  restitution  of  said 

premises;  and  also  that  he  recover  costs  in  the  sum  of . 

V ou  therefore  are  hereby  commanded  to  cause  the  defendant 
to  be  forthwith  removed  from  said  premises,  and  the  said 
plaintiff  to  have  restitution  of  the  same;  also,  that  you  levy 
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of  the  goods  and  chattels  of  the  said  defendant,  and  make 
the  costs  aforesaid,  and  all- accruing  costs,  and  of  this  writ 
make  legal  service  and  due  return. 

Witness  my  hand,  this day  of ,  A.D. . 

rr*       ^^^  c    ^  Justice  of  the  Peace. 

[51  V.  179,  §  137;  8.  <fe  C  767.] 

Sec.  14.     The  officer  shall,  within  ten  days  after  receiving 
try  ftDd  de-  ^^^^  execute  the  same  by  restoring  the  plaintiff  to  the 

tainer  exe-  possession  of  the  premises,  and  shall  lew  and  collect  the 
6nted,  anleM  costs  and  make  return  as  upon  other  executions.  If  the 
•nm  praee-  justice  shall  receive  a  notice  from  the  clerk  of  the  court  4 
«>^~-  common  plea^  whose  duty  it  is  hereby  made  to  issue  such 

certificates  under  the  seal  of  said  court,  that  the  proceedings 
have  been  stayed  by  the  filing  of  a  petition  in  error,  and  un- 
dertaking required  by  law,  in  the  court  of  common  pleas,  hr 
shall  immediat*»ly  issue  his  order  to  the  officer  executing  the 
writ  commanding  him  to  delay  all  further  proceedings  upon 
the  execution,  and  if  the  premii^es  have  been  restored  U>  the 
plaintiff,  he  shall  immediately  place  the  defendant  in  msm- 
sion  thereof,  and  return  the  writ  with  his  proceedings  and 
the  costs  taxed  thereon.    [63  v.  5,  §  138 ;  S.  <fe  S  418.] 
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Section  1.  An  action  for  the  replevin  of  property  shall 
not  be  brought  until  there  is  filed,  in  the  office  of  the  ju.ticxr, 
an  affidavit  of  the  p  amtiff,  his  agent,  or  attornev,  ehowin.^! 
;'ff  •  ^^t^^'P^i^^  of  ^he  property  claimed.  2.  That  the  plain- 
till  18  the  owner  of  the  property,  or  has  a  Ppecial  ownership 
or  interest  therein,  etating  the  facts  in  relation  thereto,  and 
o  ^u  X  It  ''^"^^"^  ^o  *be  iram**diate  poseesFion  of  the  Fame. 
A  k^^^l  -r®  P^0P«r<^y  is  wrongfully  detained  by  the  defendant, 
4.  1  hat  It  was  not  taken  in  execution  on  any  order  or  judg- 
meut  against  said  plaintiff,  or  for  the  payment  of  aav  tax, 
line,  or  amercemeDt  assessed  against  him,  or  by  virtue  of  an 
order  of  delivery  issued  under  this  chapter,  or  anv  other 
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mesne  or  final  process  issued  against  him:  provided^  that 
such  affidavit  may  omit  the  first  and  last  clauses,  and  in  lieu 
thereof,  show  that  the  property  was  taken  in  execution  on  a 
judgment  or  order  other  than  an  order  of  delivery  aforesaid, 
and  that  the  same  is  exempt  from  such  execution  under  the 
laws  of  this  state.    [59  v.  32,  ^  140;  S.  &  S.  416 1 

Sec.  2.    Upon  such  affidavit  being  made  and  filed  with    The  sqb- 
the  ju-tice,  he  shall  issue  a  summons  as  in  other  cases,  but,    mons:  its 
in  addition,  commanding  the  con -table  immediately  to  seize    co»"n*nd. 
and  take  into  custody,  wherever  they  may  be  found  in  the 
county,  the  goods  and  chattels  mentioned  in  the  affidavit, 
and  deliver  the  same  to  the  plaintiff     [51  v.  179,  §  141 :  8.  & 
C.  767.1 

8kc.  3.  The  constable  shall  execute  the  writ  by  taking  how^ 
the  property  therein  mentioned.  He  ahall  aho  deliver  a  onted. 
copy  of  the  summons  to  the  person  charged  with  the  unlaw- 
ful detention  of  property,  or  leave  such  copy  at  his  usual 
place  of  residence;  and  shall  make  return  of  the  time  and 
manner  of  service,  the  appraisement  of  the  property,  and 
any  undertaking  taken  by  him.  [51  v.  179,  §  142;  8.  <fe 
C.  767.] 

Sec  4.    The  constable  shall  deliver  to  the  plaintiff,  his    When  profH 
agent,  or  attorney,  the  property  so  taken,  except  in  the  cases    erty  shall  1m 
hereinafter  provided,  when  there  has  been  executed  by  one    **^ieJiS!*iJ? 
or  more  sufficient  sureties  of  the  plaintiff,  a  written  under-    ^^taioed! 
taking  to  the  defendant  in  at  least  double  the  value  of  the 
property  taken,  but  in  no  case  less  than  fifty  dollars,  to  the 
effect  that  the  plaintiff  shall  duly  prosecute  the  action  and 

Cay  all  costs  and  damages  which  may  be  awarded  against 
im.  In  all  cases  where  the  property  replevied  consists  of 
heir-looms,  personal  keepsakes,  or  other  article  of  property, 
the  value  of  which  consists,  in  whole  or  in  part,  in  its  oeing 
a  relic,  model,  gift,  family  picture,  painting,  or  rare  produc- 
tion ot  art  or  nature,  and  not  wholly  in  its  general  market- 
able character,  the  constable  shall  retain  and  safely  keep  the 
same,  subject  to  the  order  of  the  court:  provided,  the  defend- 
ant, hid  agent,  or  attorney,  shall,  on  or  before  the  time  named 
in  the  summons  for  trial,  file  his  motion,  in  writing,  with 
the  justice  of  the  peace  (which  said  motion  shall  be  heard 
and  determined  before  the  trial,  or  before  the  said  justice 
shall  certify  the  proceedings  to  the  court  of  common  pleas, 
as  hereinafter  provided),  for  an  order  rf^quiring  the  constable 
to  retain  said  property,  subject  to  the  final  order  of  the  court: 
provided  farther,  that  in  case  the  defendant  does  not  file  said 
motion^or  the  court,  upon  application  of  either  party,  refuses 
to  order  the  constable  to  retain  said  property,  for  the  reason 
that  it  does  not  belong  to  one  or  more  of  tne  kinds  of  per- 
sonal property  aforesaid,  the  constable  shall  deliver  said  prop- 
erty to  the  plaintiff,  his  agent,  or  attorney,  upon  the  execu- 
tion of  an  undertaking  as  hereinbefore  provided,  within  one 
day  after  the  expiration  of  the  time  for  fihng  said  motion, 
or,  in  case  said  motion  is  filed,  within  one  day  after  the  re- 
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fusal  of  the  justice  to  order  the  constable  to  retain  the  prop- 
erty as  aforesaid :  and,  provided  further,  in  case  the  appraised 
value  of  the  property  excl^eds  three  hundred  dollars,  or  m 
case  an  appeal  is  taken  from  the  final  judgment  and  order 
of  the  justice  of  the  peace,  the  said  justice  shall  order  the 
constable  to  turn  over  the  property  in  his  poepession  to  the 
eheriff  of  his  county,  to  be  by  said  sheriff  held  as  in  like 
cases  originating^  in  the  court  of  common  pleaa.  f65  v.  143, 
§143;  S  &  8.416] 

Sec.  5.  For  the  purpof>e  of  fixing  the  amount  of  the  un- 
dertaking, the  value  of  the  property  taken  shall  be  ft6ce^ 
tained  by  the  oath  of  two  responsible  persons,  whom  the  con- 
stable shall  swear  truly  to  assess  the  value  thereof.  [51 1. 
179.  §144;  8.  &C.  767.J 

Sec.  6.  Whenever  the  appraised  value  of  the  property  eo 
taken  shall  exceed  three  hundred  dollars,  the  justice  shall 
certify  the  proceedings  in  the  case  to  the  court  of  oommoa 
pleas  of  his  county,  and  thereupon  shall  file  the  origiaal 
papers,  together  with  a  certified  transcript  of  his  docket 
entries,  in  the  clerk's  office  of  said  court,  the  case  there  to  be 
proceeded  in  as  if  Buch  suit  had  been  commenced  in  said 
court.    [70  V.  259,  §  146  ] 

Sec.  7.  If  the  undertaking,  required  as  aforesaid,  be  not 
given  within  twenty- four  hours  from  the  taking  of  the  prop- 
erty under  said  order,  the  officer  shall  return  tl^  property  to 
the  defendant ;  and  if  the  officer  deliver  any  property  eo 
taken  to  the  plaintifl,  his  agent,  or  attorney,  or  Keep  the  same 
from  the  defendant,  without  taking  such  security  within  th« 
time  aforesaid,  or  if  he  take  insufficient  security,  he  shall  be 
liable  to  the  defendant  in  damages.  [61  v.  179,  §  146;  S.i 
C.  767.] 

Sec.  8.  In  all  cases  wher^  judgment  is  rendered  agaioHi 
the  plaintifif,  or  if  he  otherwise  fail  to  prosecute  his  action 
to  nnal  judgment,  the  justice  shall,  on  application  of  the 
defendant,  or  his  attorney,  impanel  a  jury  to  inquire  into 
the  right  of  property,  and  right  of  possession  of  the* defend- 
ant to  the  property  taken.  If  the  jury  shall  be  satisfied  the 
said  property  was  the  property  of  the  defendant  at  the  com- 
mencement of  the  action,  or  if  they  find  that  the  defendant 
was  entitled  to  the  possession  only  of  the  same  at  such  time, 
then,  and  in  either  case,  they  shall  assess  such  damages  for 
the  defendant  as  are  right  and  proper,  for  which,  with  ooste 
of  suit,  the  justice  shall  n^nder  judgment  for  the  defendant, 
and  the  justice  shall  also  order  any  property  in  the  posses- 
sion of  the  constable  to  be  delivered  to  the  defendant.  [65 
v.  143,8147;  S.  &  8.  416.] 

Sec  9.  In  all  cases  where  the  property  has  been  delivered 
to  the  plaintiff,  when  the  jury  shall  find  for  the  defendant, 
they  shall  also  find  whether  the  defendant  had  the  right  of 
property,  or  the  right  of  possession  only,  at  the  oommenoe- 
ment  of  the  suit ;  and  if  they  find  either  in  his  favor,  they 
shall  assess  such  damages  as  they  think  right  and  proper  for 


1006 

-    — -  -  — ■ • 

BepleTio.  Ck.  10. 

the  defendant,  for  which,  with  coats  of  suit,  the  court  shall 
render  judgment  for  the  defendant.  In  all  cases  where  prop- 
erty remains  in  the  hands  of  the  constable,  as  hereinbefore 
provided,  the  jury  shall  find  which  party  had  the  right  of 
property>and  right  of  possession,  or  right  of  possession  only 
St  the  commeincement  of  the  salt ;  and  if  they  find  either  in 
lavor  of  the  plaintiff  or  defendant,  they  shall  assess  such 
damages  as  they  think  right  and  proper  for  the  prevailing 
party,  for  which,  with  costs  of  suit,  the  court  shall  render 
judgment,  and  also  order  the  constable  to  deliver  such  prop- 
erty to  the  party  in  whose  favor  judgment  is  rendered. 
[66  V.  143,  §148;  8.  &  8.  416.1 

8*c.  10.  In  all  cases,  when  the  property  has  been  deliv-  ^•"•?3'  ^ 
ered  to  the  plaintiff,  where  the  jury  shall  find  for  the  plain-  •  P***"*»"- 
tiff,  on  trial,  or  on  inquiry  of  damages,  they  shall  assess  ade- 
quate damages  to  the  plaintiff  for  the.  illegal  detention  of 
the  property,  for  which,  with  costs  of  suit,  the  justice  shall 
render  judgment  against  the  defendant.  [67  v.  179,  %  149; 
8.  4  C.  767.] 

Bbc.  11*    When  the  property  claimed  has  not  been  taken,    _.         ^^ 
or  has  been  returned  to  the  defendant,  for  want  of  the  under-    ^  pi^J^ 
taking  required  by  section  four  of  this  chapter,  the  action    ibr  damages 
may  proceed  as  one  for  damages  only,  and  the  plaintiff  shall    only :  ooata* 
be  entitled  to  such  damages  as  are  right  and  proper ;  but  if 
the  property  be  returned  for  want  of  the  undertaking  re- 
quired by  said  section,  the  plaintiff  shall  pay  all  costs  made 
by  takincr  the  same.     [61  v.  179,  §  l/>0;  8.  &  C.  767.] 

Sec.  12.    The  constable,  in  Executing  the  writ,  may  break    BreakiDg 
open  any  building  or  incloeure,  in   which  the  property    open  boSd' 
oiaimed,  or  any  part  thereof,  is  concealed ;  but  not  until  he    *"«•  ^  ®**" 
has  been  refused  an  entrance  into  said  building  or  inclosure,    *"'* 
and  the  delivery  of  the  property,  after  having  demanded  the 
same.    [51  v.  179.  §  161 ;  8.  &  C.  767.] 

8sc.  13.    No  suit  shall  be  instituted  on  the  undertaking    Snitonthe 
given  on  the  delivery  of  the  property  to  plaintiff,  before  an    nndertoking. 
execution  issued  on  a  judgment  in  favor  of  the  defendant  in 
the  action  shall  have  oeen  returned,  that  sufficient  property, 
whereon  to  levy  and  make  the  amount  of  such  judgment,  can 
not  be  found  in  the  county.    [61  >.  179,  §  162;  8  &  C.  767.] 

S..C.  14.    If  any  justice  shall  issue  a  writ  to  replevin  prop-    Penalty  for 
erty,  a^  is  proviaed  by  this  chapter,  without  the  affidavit    iHsniugwrit 
being  made  and  filed  m  his  office,  as  is  provided  in  section    jithoatam- 
)ne  of  this  chapter,  the  same  shall  be  set  aside  at  his  costs,    ^^'^ 
ind  he  shall  be  liable  in  damages  to  the  party  injured.     [61 
r.  179,  §  16»;  8.  &  C.  767.] 
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Section  1.  It  shall  be  lawful  for  any  person  holding  land 
in  this  state,  by  deed,  title  bond,  or  lease,  for  three  or  more 
years,  and  being  in  possession  thereof,  to  take  up  any  strays 
running  at  large  within  the  township  where  such  taker  op 
resides;  nor  shall  any  compensation  or  fees  be  allowed  to 
any  person  for  taking  up  any  stray  animal  from  the  range 
where  such  animal  usually  runs  at  large,  or  when  the  owner 
of  such  stray  is  known  to  the  taker  up,  except  aa  is  provided 
in  the  twelnh  section  of  this  chapter.  [38  v.  131,  §  1 :  S.  <&  C. 
1413.] 

Sec.  2.  Every  person  taking  up  any  stray  or  strays  shall, 
within  three  days  thereafter,  make  an  accurate  descriptioD 
of  the  marks,  brands,  size,  color,  and  supposed  age  of  such 
stray  or  strays,  and  if  any  alteration  has  been  made  in  such 
marks  or  brands,  within  his  knowle^e,  the  same  shall  be 
particularly  described,  and  said  taker  up  shall  leave  acopj 
thereof  with  the  clerk  of  his  township,  who  shall  record  the 
same  in  a  book,  to  be  kept  for  that  purpoee,  and  post  up  a 
copy  thereof  on  the  door  of  his  office,  or  some  other  conspicu- 
ous place  near  thereto;  and  said  taker  up  sball,  within  five 
days,  advertise  the  same  in  writing,  by  posting  up  a  copj 
thereof,  at  three  public  places  in  said  township;  and  if  said 
stray  or  strays  shall  be  of  any  other  kind  than  hogs  or  sheep, 
it  shall  be  the  duty  of  the  taker  up,  within  five -days  from 
the  time  of  taking  up  such  stray  or  strays,  to  transmit  a  copj 
of  the  description  of  such  stray  or  strays  to  the  clerk  of  the 
court  of  common  pleas  of  the  county,  who  shall  enter  the 
same  on  his  stray-book,  which  books  of  the  clerks  of  the 
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county  and  township  shall  be  subject  to  public  inspection  at 
all  reasonable  times;  and  each  of  said  clerks  shall  be  entitled 
to  receive  and  demand  from  the  taker  up  of  such  stray  or 
strays  the  sum  of  twenty-five  cents  for  the  services  he  may  be 
required  to  perform  by  this  chapter,  and  if  no  pennon  shall 
claim  and  prove^his  or  her  right  to  any  such  stray  or  strays, 
within  twenty  days  after  audi  advertisement,  the  taker  up 
shall  go  before  a  justice  of  the  peace  within  the  township, 
and  make  oath  when  and  where  he  found  such  stray  or  strays, 
and  that  he  hatn  neither  trimmed,  docked,  nor  altered  the 
brands  or  marks  of  such  stray  or  strays,  or  suffered  the  same 
to  be  done;  and  if  any  such  alteration  has  been  m^de  within 
his  knowledge  he  shall  state  the  same.  [38  v.  131,  §  2;  S.  & 
C.  1413.] 

Sbc  8.  The  8<iid  justice  shall  issue  an  order  to  two  re- 
spect/ible  freeholders  or  householders,  to  be  named  in  such 
order,  commanding  them,  forthwith,  to  view  and  appraise 
such  stray  or  strays,  and  to  return  to  him,  upon  oath,  their 
appraisement,  with  a  true  and  accurate  description  of  the 
marks,  brands,  size,  color,  and  supposed  age  of  such  stray  or 
strays;  and  the  taker  up  shall  give  notice  of  such  order  to 
the  persons  therein  named.     [38  v.  131,  §  3;  S.  &  C.  1413  ] 

Sec.  4.  Upon  return  being  m^de  of  the  appraisement  and 
description  as  aforesaid,  such  justice  shall  record  the  same  in 
his  stray-book,  together  with  the  names  of  the  taker  up  and 
appraisers ;  and,  in  ail  ca<9es,  the  taker>up  of  any  stray  or 
strays  as  aforesaid,  shall  p^y  to  the  justice  for  his  servict^s 
under  this  chapter,  the  sum  of  fifty  cents:  provided,  that  if 
two  or  more  strays,  of  the  same  species,  shall  be  taken  up  by 
one  person  at  the  same  time,  they  shall  be  included  in  the 
same  entry ;  and,  in  such  xsase,  the  justice  and  clerk  afore- 
said, shall  receive  no  more  than  for  one  of  such  species ;  and 
the  clerk  shall  cause  a  list  of  aXl  strays,  with  thedescrip- 
tions  thereof,  given  as  aforesaid,  to  be  affix<td  at  the  door  of 
the  court-house,  on  the  first  day  of  the  court,  next  holden 
after  such  returns  have  been  made  to  his  office.  [38  v.  131, 
$  4 ;  8.  &  C.  1413] 

Skc.  5.  If  any  person  or  persons,  other  than  those  author^ 
ized  in  the  first  section  of  this  chapter,  shall  take  up  any 
stray  or  strays,  it  shall  be  the  duty  of  any  justice  of  the 
peace  of  the  township  in  which  such  stray  or  strays  may 
have  been  taken  up,  on  complaint  of  any  freeholder  of  naid 
township,  to  issue  his  warrant  for  the  removal  of  such  stray 
strays  from  the  possession  of  such  takerup,  and  for  the  de- 
livery of  the  same  into  the  custody  of  any  resident  of  such 
township,  having  the  qualifications  required  by  the  first  sec- 
tion of  this  chapter :  provided,  that  if  no  resident  of  such 
township,  legally  qualified  as  aforesaid,  shall  be  found  will* 
ing  to  receive  such  stray  or  strays,  and  to  proceed  therewith, 
in  all  respects,  as  is  required  by  law,  it  shall  be  th  t  duty  of 
the  officer  who  may  have  served  such  warrant,  to  suffer  such 
stray  or  strays  immediately  to  go  at  large,  subject,  however, 
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to  be  taken  up  by  any  person  legally  qualified,  at  any  sub- 
sequent time.    [38  v.  181,  §  5 ;  S.  &  G.  1413] 

Sec.  6.  It  shall  be  lawful  for  any  person  to  take  up  any 
stray,  or  strays,  found  running  at  large,  without  the  boan(& 
of  any  settlement  in  this  f-tate;  and  the  taker  up  of  any 
such  stray  or  stiays  thall  forthwith  go  before  the  nearest 
justice  of  the  peace,  and  make  the  oath  required  by  the  sec- 
ond section  of  this  chapter,  and  that  be  hath  neither  trim- 
med, docked,  nor  altered  the  brands  or  marks  thereof;  and  if 
the  taker  up  be  a  freeholder  or  householder  within  the  county 
whare  such  justice  resides,  then  the  justice  and  taker  up 
.  shall  be  governed  by  the  rules  and  regulations  prescribed  in 
the  precraing  sections;  but  if  it  shall  appear  to  the  satisfac- 
tion of  such  justice  that  the  taker  up  is  not  a  resident  of  the 
county,  and  a  freeholder  or  a  hou8<-holder  as  aforesaid,  he 
shall  reouire  the  taker  up  to  give  sufficient  security  to  such 
justice,  tor  the  safe  keeping  and  delivery  of  such  stray  or 
strays,  agreeably  to  the  provisions  of  this  chapter;  and  on 
producing  such  security,  the  justice  shall  make  a  record 
thereof  in  his  stray- book,  and  proceed  in  the  samt*  manner  as 
if  such  stray  had  been  taken  up  by  a  freeholder  or  house- 
holder; but  if  the  taker  up  should  fail  or  refuse  to  give  such 
security,  the  justice  shall  issue  his  warrant  to  any  constable 
of  the  township  to  take  into  his  charge,  or  deliver  to  any 
freeholder  or  householder  who  will  take  charge  of  such  stray 
or  strays,  and  proceed  in  the  same  manner  as  if  such  stray  or 
strays  had  been  taken  up  within  the  settlement.  [38  v.  131, 
§  6;  8.  &  C.  1413.] 

S£C.  7.  The  owner  or  owners  of  any  stray  or  strays  taken 
up  as  aforesaid,  on  making  satisfactory  proof  of  his  or  their 
right  thereto,  before  any  ju^^tice  of  the  township,  within 
four  months  after  the  svme  was  taken  up,  shall  be  entitled 
to  demand  and  rec«»ive  such  stray  or  strays,  with  the  increase. 
if  any,  having  first  paid  as  a  reward  to  the  taker  up  for  each 
horse  kind,  the  sum  of  one  dollar;  for  every  head  of  neat 
cattle,  fifty  cents;  for  every  sheep,  hog,  or  goat  above  six 
months  old,  twelve  and  a  half  cents,  together  with  the  legal 
fees  paid  by  the  taker  up,  and  reasonable  charges  for  keep- 
ing such  strays;  but  if  the  taker  up  and  the  owner  should 
disagree  on  the  sum  to  be  paid  for  keeping  as  aforesaid,  it 
shall  be  lawful  for  either  party  to  apply  to  a  justice  of  the 

{)eace  within  the  township  to  nominate  three  disinterested 
reeholders,  whose  duty  it  shall  be  to  make  such  allowance 
for  keeping  such  strays  as  to  them  shall  appear  juat,  and 
forthwith  certify  the  same  under  their  hands  to  such  justice 
upon  oath,  and  if  the  owner  shall  fail  or  refuse  to  pay  the 
sum  adjudged,  together  with  the  fees  as  aforesaid,  within 
forty  days  thereafter,  it  shall  be  lawful  for  the  taker  up  to 
deliver  such  stray  or  strays  to  any  constable  of  the  township, 
who  shall,  after  giving  ten  days'  notice  by  advertisement  at 
three  of  the  most  public  places  in  the  township  of  the  time 
and  place  of  sale,  proceed  to  sell  the  same  for  ready  money  to 


1011 

strays  and  Drifts.       ^  Ch.  11. 


shall  cause  such  boat,  water  craft,  raft,  or  piece  of  a  raft,  or 

other  valuable  property,  to  be  viewed  by  two  freeholders  or    2id*ai?*'^° 

householders  of  the  township,  who  shall,  after  viewing  the    pnusement 

same,  give  a  description  thereof,  in  writing,  together  with    thereof. 

the  value  of  such  boat,  water  craft,  raft,  or  piece  of  a  raft, 

or  other  valuable  property,  and  certify  the  same  under  their 

hands;  which  certificate  the  taker  up  shall  deliver  within 

five  days,  to  some  justice  of  the  peace  within  the  township. 

[38  V.  131,  §  13 ;  8.  &  C.  14131 

Sec.  14.    The  justice  to  wnom  such  certificate  shall  be    its  record, 
delivered,  shall  make  a  record  thereof  in  his  stray  book;  and    disposition, 
the  taker  up  shall,  at  the  same  time,  pay  to  the  justice  the    «to.,  and  fees 
sum  of  twenty-five  cents  for  his  services,  and  deposit  the    ^i'^oieA. 
sum  of  twenty-five  cents  in  the  hands  of  said  justice,  to  be 
by  him  transmitted,  together  with  the  certificate  aforesaid, 
within  fifteen  days,  to  the  clerk  of  the  court  of  common 
pleas,  and  the  clerk  shall  enter  the  same  in  his  stray  book,    ^  ^r^' 
and  file  the  original  in  his  ofiice :  provided,  always,  that  if   x^air^  to 
the  taker  up  is  not  a  freeholder  or  householder,  within  the    give  seonr- 
county,  the  justice  may,  if  he  deem  it  necessary,  require    j^iif'^  ^'^ 
him  to  give  security,  as  in  the  case  of  stray  animals,  taken    JJJhoS^ 
up  under  this  chapter ;  and  on  neglect  or  refusal  to  comply 
with  such  rule,  the  justice  may  take  such  boat,  water  craft, 
raft,  or  piece  of  a  raft,  or  other  valuable  property,  into  his 
own  possession,  or  deliver  it  to  any  freeholder  in  the  town- 
ship, who  shall  take  charge  thereof;  and  the  same  proceed- 
ings shall  be  had  as  in  case  of  persons  taking  up  stray  ani- 
mals under  this  chapter.     [38  v.  131,  §  14 ;  S.  &  C.  1413  ] 

Sec.  15.    The  owner  of  such  boat,  craft,  raft,  or  piece  of  a    ^^^  owner 
raft,  or  other  valuable  property,  on  proving  his  right  there-    of  dnft  may 
to,  within  the  time  hereinafter  limited,  and  paying  to  the    reclaim  it. 
taker  up,  for  each  flat  or  keel  boat,  scow,  or  lighter,  and  for 
each  skiff,  pirogue,  or  other  valuable  property,  such  reward 
or  compensation  as  shall  be  deemed  reasonable,  at  the  dis- 
cretion of  the  justice  of  the  peace,  together  with  the  fees 
allowed  by  this  chapter,  shall  be  entitled  to  demand  and  re- 
ceive such  boat,  craft,  raft,  or  piece  of  a  raft,  or  other  valu- 
able property,  so  taken  up,  as  aforesaid.    [38  v.  131,  §  15 ;  S. 
&  C.  1413.] 

S£G.  16.    If  the  appraised  value  of  such  boat  or  craft,    y^^^  drifts 
raft,  or  piece  of  a  raft,  or  other  valuable  property,  does  not    ahaU  vest  in 
exceed  five  dollars,  and  if  no  person  shall  appear  within  two    taker np.  and 
months  after  the  taking  up  thereof,  and  prove  his  right    ''^^^  »<>ld, 
thereto,  the  right  of  sucn  boat  or  craft,  raft,  or  piece  of  a    *°     ®^' 
raft,  or  other  valuable  property,  shall  vest  in  the  taker  up ; 
but  if  the  value  shall  exceed  nve  dollars,  and  the  owner  does 
not  appear  and  prove  his  right  thereto,  within  two  months, 
then  the  taker  up  shall  deliver  the  same  to  any  constable  of 
the  towhship,  and  take  his  receipt  therefor;  and  the  con- 
stable shall  proceed  to  advertise,  sell,  and  pay  over  the  money 
arising  therefrom,  in  the  same  manner  as  is  directed  in  the 
case    of  stray  animals,  by  the  preceding  sections  of  this 
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as  aforesaid,  is  hereby  authorized  and  empowered  to  sue  for, 
recover,  and  receive,  for  the  purpose  aforesaid,  all  moneys 
due  thereon:  provided,  that  when  any  property  is  sold  as 
aforesaid,  and  the  owner  shall  claim  the  same  within  two 
years,  from  and  after  such  sale,  and  prove  his,  her,  or  their 
right  thereto,  to  the  satisfaction  of  a  justice  of  the  peace  for 
the  proper  township,  the  justice  shall  issue  his  order  to  the 
treasurer,  requiring  him  to  assign  the  obligation,  or  any 
judgment  thereon,  to  such  claimant  for  his  own  use,  or,  if 
the  money  shall  have  been  paid  into  the  treasury,  on  such 
bond,  requiring  said  treasurer  to  refund  the  same  to  such 
claimant.    [38  v.  181,  §  10;  S.  &  C.  1413] 

Sec  11.  If  any  person,  taking  up  any  stray  as  aforesaid, 
shall  sell  the  same,  abuse,  or  suffer  it  to  be  abused,  either  by 
working,  riding,  neglecting  to  feed,  or  in  any  other  manner, 
so  that  such  stray  shall,  in  consequence  thereof,  die,  or  be 
lessened  in  value,  or  shall  take,  or  cause  such  stray  or  strays 
to  be  taken  out  of  the  township  more  than  two  days  at  any 
one  time,  or  shall,  by  his  or  her  neglect,  suffer  such  stray  or 
strays  to  escape;  or  if  any  person  shall  knowingly  purchase 
any  stray  or  strays,  contrary  to  the  provisions  of  this  chap- 
ter, the  person  so  offending  shall  be  liable  to  the  action  of 
the  party  injured,  or  the  trustees  of  the  township,  as  the 
case  may  be,  and,  upon  conviction  thereof,  shall  pay  the  full 
amount  of  damages  sustained,  and  costs  of  suit;  and  if  any 
person,  who  may  have  taken  up  any  horse,  mare,  or  gelding, 
shall  in  any  manner  work  or  use  the  same,  such  person  shall 
be  debarred  from  receiving  any  compensation  for  keeping 
such  stray.    [88  v.  131,  §  11 ;  S.  4  C.  1413.] 

Sec.  12.  li  any  stallion,  one  and  a  half  years  old,  or  up- 
ward, shall  be  fc&nd  running  at  large  out  of  the  inclosed 
f;round  of  the  owner  or  keeper  of  said  horse,  it  shall  be  law- 
iil  for  any  person  to  take  up  such  horse,  and  forthwith  give 
notice  to  the  owner  or  keeper  thereof,  if  the  said  owner  or 
keeper  be  known ;  and  if  the  owner  or  keeper  do  not  appear 
within  three  days  thereafter,  and  pa^  to  the  said  taker  up, 
two  dollars  as  a  compensation  for  his  trouble,  the  taker  up 
shall  proceed  to  advertise  said  horse;  and  the  same  proceed- 
ings shall  be  had,  in  every  respect,  as  hereinbefore  provided 
in  cases  of  stray  horses:  provided,  that  the  taker  up  may, 
after  the  expirr.tion  of  twenty  days  from  the  time  of  adver- 
tising, geld,  or  procure  to  be  gelded,  the  said  horse,  whidi 
shall  be  done  at  the  risk  and  expense  of  the  owner.  [38  v. 
131,  §  12;  S.  &  C.  1413.] 

Sec.  13.  It  shall  be  lawful  for  any  person  or  persons,  find- 
ing any^boat,  water  craft,  raft,  or  piece  of  rait,  or  other  vid- 
uable  property  gone  or  going  alidrift,  within  this  state,  or  any 
of  the  waters  adjoining  thereto,  to  take  up  and  secure  such 
boat,  water  craft,  raft,  or  piece  of  a  raft,  or  other  valuable 
property;  and  if  no  person  shall  claim  and  prove  his  right 
to  such  boat,  water  craft,  raft,  or  piece  of  a  raft,  or  other  val- 
uable property,  within  thirty  days  thereafter,  the  taker  up 
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shall  cause  such  boat,  water  craft,  raft,  or  piece  of  a  raft,  or 

other  valuable  property,  to  be  viewed  by  two  freeholders  or    ^JJ^jJ?**^** 

householders  of  the  township,  who  shall,  after  viewing  the    pnuMment 

same,  give  a  description  thereof,  in  writing,  together  with    thereof. 

the  value  of  such  boat,  water  craft,  raft,  or  piece  of  a  raft, 

or  other  valuable  property,  and  certify  the  same  under  their 

hands ;  which  certificate  the  taker  up  shall  deliver  within 

five  days,  to  some  justice  of  the  peace  within  the  township. 

[38  V.  131,  §  13 ;  8.  &  C.  1413] 

Sec.  14.    The  justice  to  wnom  such  certificate  shall  be    its  record, 
delivered,  shall  make  a  record  thereof  in  his  stray  book;  and    disposition, 
the  taker  up  shall,  at  the  same  time,  pay  to  the  justice  the    •^t*  •S^  *^^ 
sum  of  twenty-five  cents  for  his  services,  and  deposit  the    ^i^tS. 
sum  of  twenty-five  cents  in  the  hands  of  said  justice,  to  be 
by  him  transmitted,  together  with  the  certificate  aforesaid, 
within  fifteen  days,  to  the  clerk  of  the  court  of  common 
pleas,  and  the  clerk  shall  enter  the  same  in  his  stray  book,    I^  ma^e' 
and  file  the  original  in  his  office  :  provided,  always,  that  if   i^air^  to 
the  taker  up  is  not  a  freeholder  or  householder,  within  the    give  seoar- 
county,  the  justice  may,  if  he  deem  it  necessary,  require    ^»,*^^  P'^ 
him  to  give  security,  as  in  the  case  of  stray  animals,  taken    JJ^^^Se*^ 
up  under  this  chapter ;  and  on  neglect  or  refusal  to  comply 
with  such  rule,  the  justice  may  take  such  boat,  water  craft, 
raft,  or  piece  of  a  raft,  or  other  valuable  property,  into  his 
own  possession,  or  deliver  it  to  any  freeholder  in  the  town- 
ship, who  shall  take  charge  thereof;  and  the  same  proceed- 
ings shall  be  had  as  in  case  of  persons  taking  up  stray  ani- 
mals under  this  chapter.    [38  v.  131,  §  14 ;  S.  &  C.  1413  ] 

Sec.  15.    The  owner  of  such  boat,  craft,  raft,  or  piece  of  a    ^^^  owner 
raft,  or  other  valuable  property,  on  proving  his  right  there-    of  dnft  may 
to,  within  the  time  hereinafter  limited,  and  paying  to  the    reclaim  it. 
taker  up,  for  each  fiat  or  keel  boat,  scow,  or  lighter,  and  for 
each  skiff,  pirogue,  or  other  valuable  property,  such  reward 
or  compensation  as  shall  be  deemed  reasonable,  at  the  dis- 
cretion of  the  justice  of  the  peace,  together  with  the  fees 
allowed  bv  this  chapter,  shall  be  entitled  to  demand  and  re- 
ceive such  boat,  crut,  raft,  or  piece  of  a  raft,  or  other  valu- 
able property,  so  taken  up,  as  aforesaid.    [38  v.  131,  §  15 ;  S. 
&  C.  1413.] 

Sec  16.    If  the  appraised  value  of  such  boat  or  craft,    ^v^^n  drifts 
raft,  or  piece  of  a  raft,  or  other  valuable  property,  does  not    shaU  vest  in 
exceed  five  dollars,  and  if  no  person  shall  appear  within  two    taker np.  and 
months  after  the  taking  up  thereof^  and  prove  his  right    wlmt  sold, 
thereto,  the  right,  of  such  boat  or  craft,  raft,  or  piece  of  a    *^     ^^' 
raft,  or  other  valuable  propertv,  shall  vest  in  the  taker  up; 
but  if  the  value  shall  exceed  nve  dollars,  and  the  owner  does 
not  appear  and  prove  his  right  thereto,  within  two  months, 
then  the  taker  up  shall  deliver  the  same  to  any  constable  of 
the  towhship,  and  take  his  receipt  therefor ;  and  the  con- 
stable shall  proceed  to  advertise,  sell,  and  pay  over  the  money 
arising  therefrom,  in  the  same  manner  as  is  directed  in  the 
case  of  stray  animals,  by  the  preceding  sections  of  this 
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chapter;  and  the  owner  of  such  boat,  praft,  raft,  or  piece  of  a 
raft,  or  other  valuable  property,  sold  as  aforesaid,  shaH  be 
entitled  to  receive  the  amoant  thereof,  out  of  the  township 
treasury,  in  the  same  manner  as  is  provided  in  the  preced- 
ing sections,  in  the  case  of  stray  animals :  provided,  that  if 
the  appraised  value  of  any  boat  or  craft,  taken  upon  the 
shores  of  Lake  Erie,  shall  not  exceed  eight  dollars,  and  no 
person  shall  appear  and  prove  his  right  thereto,  within  the 
time  provided  by  this  section,  such  boat  or  craft,  or  other 

E property,  shall  be  vested  in  the  person  taking  up  the  same. 
38  V.  181,  §16;  S.  &  C.  1413.] 

Sec.  17.  The  several  township  treasurers  shall  pay  over 
all  moneys,  in  their  hands,  belonging  to  the  treasury,  and 
also  deliver  all  books,  and  all  bonds  deposited  in  their  hands, 
to  their  successors  in  office ;  and  when  any  new  township 
shall  be  set  ofif,  within  the  bounds  of  which  there  shall  be 
any  stray  or  drift,  which,  agreeably  to  this  chapter,  ought 
to  be  sold,  it  shall  be  the  duty  of  the  justice  to  whom  the 
return  of  the  appraisement  of  such  stray  or  drift  was  made, 
or  his  successor  in  office,  to  furnish  a  copy  of  such  appraise- 
ment to  the  constable  whose  dutv  it  would  have  been  to  sell 
such  stray  or  drift,  had  not  such  township  been  so  set  off; 
and  the  constable,  furnished  with  such  copy,  shall  proceed 
to  advertise  and  sell  such  stray  or  drift  in  the  same  manner 
as  hereinbefore  j>rovided ;  and  the  proceeds  of  such  sale, 
after  paying  the  incidental  expenses,  ^hall  be  paid  into  the 
treasury  of  the  township  so  set  off,  for  the  use  of  such  town- 
ship.   [38  V.  131,  §  17 ;  S.  4  C.  1413.] 

Sec.  18.  It  shall  be  the  duty  of  each  justice  of  the  peace, 
to  k«ep  a  book  of  sufficient  size  for  the  purpose  of  recording 
all  strays,  the  appraisement  of  which  shall  be  returned  to 
his  office ;  and  when  the  office  of  such  justice  becomes  va- 
cant, by  his  term  of  service  expiring,  resignation,  or  other- 
wise, he,  or  his  legal  representatives,  st>all  deliver  the  said 
book  to  the  clerk  of  the  township ;  and  it  shall  be  the  duty 
of  such  clerk  to  deliver  over  such  book  to  the  person  who 
shall  succeed  said  justice  in  office,  whose  duty  it  shall  be  to 
furnish  a  copy  of  such  appraisement,  in  the  same  manner 
as  if  he  had  been  in  office  at  the  time  the  return  of  such 
appraisement  was  made.    [38  v.  131,  §  18 ;  S.  &  C,  1413.] 

Sbc.  19.  If  any  person  shall  neglect  to  perform  an^  of 
the  duties  required  by  this  chapter,  or  shall  do  any  thing 
contrary  thereto,  such  person  shall  forfeit  and  pay  a  sum 
not  exceeding  one  hundred  dollars,  nor  less  than  one  dollar, 
to  be  recovered  by  action  before  any  court  having  cognizance 
thereof,  and  shall,  moreover,  be  liable  to  the  action  of  the 
party  injured ;  and  it  is  hereby  made  the  duty  of  each 
township  treasurer  to  sue  for,  and  collect  and  pay  over,  all 
moneys  arising  by  virtue  of  any  forfeiture  incurrea  as  afore- 
said.. [38  V.  131,  §  19;  8.  &  C.  1413] 

Sec  20.  All  suits  brought  in  behalf  of  the  townahip, 
under  the  provisions  of  this  chapter,  shall  be  prosecuted  by 
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the  treasurer  thereof,  in  the  name  of  the  trustees  of  the    in  name  of 
towftship,  any  thin^  in  this  chapter  to  the  contrary  notwith-    tmstees. 
standing.    [38  v.  181,  §  20 ;  S.  &  C.  1413.] 

Sbo.  21.    In  every  case,  when  any  freeholders  or  house-    Fe«d  of  free- 
holders perform  any  services  under  the  provisions  of  this    holden. 
chapter,  they  shall  each  be  entitled  to  receive  the  sum  of 
fifty  cents  for  each  day  they  may  be  actually  employed,  to  be 
paid  at  the  time  of  service,  by  the  person  or  persons  taking 
up  such  stray  or  strays.    [38  v.  131,  §  21 ;  S.  &  C.  1413.] 


CHAPTER  12. 


EXECUTION,  AND  ITS  INCIDENTS. 


SxcnoN 

1.    EzecntioDB  may  ismie  within 
five  yean,  on  reqaeet. 


SxcnoN 
2.    Wkien  iMoed  without  demand. 


Stat  of  Sxxcution. 


4. 
5. 


8. 


9. 


13. 


14. 
15. 


3.  When  stay  of  exeontion  to  he 
applied  for,  and  undertak- 
ing therefor.  ^ 

For  what  time  stay  allowed. 

Cases  in  whioh  stay  of  exeen- 
tion  shall  not  be  allowed. 

6.  Recall  of  exeontion. 

7.  Bail  for  stay  to  be  prooeeded 

against  before  surety  liable 

on  judgment. 
Surety  may  demand  increase 

of  stay  bail:    proceedings 

in  such  case :  and  when  he 

may  hare  execution  against 

principal  and  stay  bafl. 
When    execution    may   iiisue 

notwithstanding  the  stay. 

10.  When  bail  for  stay  may  have 

execution  issued. 

11.  How,  in   such    case,  second 

stay  obtained. 

12.  When  Judgment  to  stand  for 

benefit  of  bail:  who  may 
obtain  execution:  and  tran- 
script. 

Obdsb  ov  Arrsst  avtkr  Judomknt. 

84.    Issuing  of  order  of  arrest  aJter        95.    The  order  of  arrest. 
Judgment:  the  affidavit. 

Saue  ov  ExKcunoN. 


Proceedings  to  obtain  further 
surety  for  stay. 

When  Justice  may  issue  exe- 
cution for  other  Justice. 

Justice  may  issue  execution 
for  costs. 

16.  Execution,  by  whom  issued, 
and  to  whom  directed:  its 
requisites. 

17.  Against  Joint  debtors,  some 
of  whom  not  served. 

18.  Constable  may  oroit  arrest,  or 
permit  escape,  at  his  peril. 

19.  How  long  debtor  may  be  im- 
prisoned. 

The  affidavit  of  the  prisoner. 

Liability  of  constable. 

Prooeedings  against  the  bail 
for  stay. 

If  Judgment  debtor  die  before 
satisfaction,  execution  may 
first  issue  against  stay. 


«0. 
21. 
22. 

23. 


S6.    The  notice  of  sale. 

27 »    Justice  and  constable  not  to 

purchase. 
88.    Allowance  for  keeping  stock. 
89*    The  inventory,  and  penalty 

against   constable  for  aot 

making. 
30.    Schedule  to  be  returned   of 

goods  not  sold:  order  for 

■ale  of  such  goods. 


31.  Security    for    re-delivery   of 

goods. 

32.  Rights,  etc.,  of  landlord  or 

tenant  in  crops,  etc ,  against 
whom  writ  was  not  issued, 
protected. 

33.  Excuse  of  constable  for  fail- 

ure to  execute  writ. 


1014 


Ch.  19. 


ExMutioD,  and  its  Inoid«ntB. 


Exeontion 
may  issue 
wiuiin  fiye 
years,  on  le- 
qnest. 


When  issued 
without  de- 
mand. 


When  stay  of 
execution  to 
be  applied 
for,  and  un- 
dertaking 
therefor. 


How  lon^ 
stay  granted. 


Cases  in 
which  stay  of 
execution 
shall  not  be 
allowed. 


Section  1.  Execution  for  the  enforcement  of  a  judgment 
before  a  justice  of  the  i>eaoe  (except  when  it  has  been  taken 
to  the  common  pleas  on  error,  or  appeal,  or  docketed  therein, 
or  during  the  time  it  may  be  stayed,  as  provided  by  this 
title),  may  issue  by  the  justice  before  whom  the  judgment 
was  rendered,  or  by  his  successor  in  office,  on  the  application 
of  the  party  entitled  thereto,  at  any  time  within  i^ve  years 
from  tne  entry  of  the  judgment,  or  the  date  of  the  last 
execution  issued  thereon,  or  the  reyivor  thereof.  [51  v.  179, 
§154;  8.  4  C.  767.] 

Sbc.  2.  It  shall  be  the  duty  of  the  justice,  if  the  case  be 
not  appealed,  taken  up  on  error,  docketed  in  the  common 
pleas,  or  bail  has  not  been  given  for  the  stay  of  execution  at 
the  expiration  of  ten  days  from  the  entry  of  the  judgment, 
to  issue  execution  without  a  demand,  and  proceed  to  collect 
the  judgment,  unless  otherwise  directed  by  the  judgment 
creditor.    [61  v.  179,  §  155;  8.  &  C.  767.] 

STAT  OP  EXECUTION. 

Sec  3.  Any  person  against  whom  judgment  may  be  ren- 
dered before  a  justice  of  the  peace,  except  as  hereinafter 
excepted,  may  have  stay  of  execution  for  the  several  periods 
hereinafter  mentioned,  by  entering  into  an  undertaking  to 
the  adverse  party,  within  ten  days  after  the  rendition  of 
such  judgment,  with  good  and  sufficient  surety,  resident 
of  the  county,  as  the  justice  shall  approve,  conditioned  for 
the  payment  of  the  amount  of  such  judgment,  interest,  and 
costs,  and  costs  that  may  accrue ;  which  undertaking  shall 
be  entered  on  the  docket  of  the  justice,  and  be  signed  by 
the  surety.    [51  v.  179,  §  156;  8.  &  C.  767.] 

Sec.  4.  The  stay  of  execution  hereby  authorized  shall  be 
graduated  as  follows,  namely: 

First — On  any  judgment  for  five  dollars  and  under,  the 
stay  shall  be  for  sixty  days. 

Second  —  On  any  judgment  exceeding  five  dollars,  and 
under  twenty  dollars,  the  stay  shall  be  for  ninety  days. 

Third— On  any  judgment  for  twenty  dollars,  ana  under 
fifty  dollars,  the  stay  shall  be* for  one  hundred  and  fifty  days. 

Fourth — On  any  judgment  for  fifty  dollars  or  upward,  the 
stay  shall  be  for  two  hundred  and  forty  da^s. 

Fifth — Where  judgment  is  obtained  against  a  surety,  and 
be  takes  a  stay  thereon,  and  he  obtains  judgment  against 
the  principal,  stay  of  execution  must  be  allowed  on  the 
judgment  against  the  principal  only  so  long  that  the  staj 
will  expire  one  mcoith  before  that  allowed  to  the  surety 
on  the  judgment  against  him.  [51  v.  179,  §  157;  8.  &  C. 
767.] 

Sec  5.  No  stay  of  execution  on  judgments  rendered  in 
the  following  cases  shall  be  allowed: 

1.  On  judgments  rendered  against  justices  of  the  peace 
for  refusing  to  pay  over  money  by  them  collected  or  received 
in  their  official  capacity. 
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2.  On  judgments  against  justices  of  the  peace  for  not 
reporting  annually  to  the  auditor  all  fines  as  required  by 
law. 

3.  On  any  judgment  rendered  against  a  constable  for  fail- 
ing to  make  return,  making  a  false  return,  or  refusing  to 
pay  over  money  collected  in  his  official  capacity. 

4.  Oo  judgments  against  b&il  forthe  stay  of  execution. 
6.    Where  judgment  is  rendered  in  l&vor  of  bail  who  have 

been  compelled  by  judgment  to  pay  money  on  account  of 
their  principal. 

6.  On  judgments  obtained  by  constables  on  undertakings 
executed  to  them  for  the  delivery  of  property,  or  undertak- 
ings executed  to  an  officer  in  replevin  of  property  levied 
on  by  execution. 

7.  On  judgment  rendered  infavorof  any  person  for  wages 
due  for  manual  labor  by  him  performed.    [68  v.  74,  §  158.] 

Sec.  6.    If  the  execution  issued  before  the  undertaking    ReoaUof  ex- 
for  stay,  or  that  required  in  case  of  appeal  be  given,  and    eontion^ 
such  undertaking  be  given  afterward,  and  within  the  time 
allowed  ]  the  justice  shall  recall  the  execution.    [61  v.  179, 
§159;  8.  &C.  767.] 

Sec.  7.    No  execution  shall  be  issued  against  any  surety,    BaU  for  stay 
or  indorser,  to  enforce  the  collection  of  any  judgment  by  ^ of  exeoation 
a  justice  of  the  peace,  in  which  bail  for  the  stay  of  execution    5?Jj[iJ?"*" 
has  been  entered  without  the  written  assent  of  such  surety,    ^^^t  bo- 
or indorser,  unless  such  stay-bail,  who  shall  be  primarily    forosaret^or 
liable,  and  first  proceeded  against,  shall  have  been  exhaust-    indorser  lia- 
ed;  in  which  case  such  surety,  or  indorser,  shall  be  liable  for    We  on  jndg- 
any  unsatisfied  balance  of  such  judgment,  and  execution    ™^^ 
may  issue  therefor.    [60  v.  70,  §  1 ;  S.  <fe  S.*422.] 

Sec.  8.     Any  such  surety,  or  indorser,  whenever  he  shall    Snrety  or  in- 
be  of  the  opinion  that  such  stay-bail  is  insufficient,  may    dorwr  may 
apply  to  said  Justice  of  the  peace  having  the  custody  of  the    demand  in- 


principal  to  appear 

as  said  justice  may  appoint,  not  exceeding  five  days  from    ^Jj^JShemay 
the  issue  of  said  notice,  to  show  cause  why  further  or  addi-    im^e  exeon- 
tional  bail  should  not  be  given  upon  said  judgment,  which    tion  against 
notice  shall  be  served  and  returned  by  a  constable  in  the    principal  and 
same  manner  in  which  a  summons  is  required  to  be  served    "*•"  *^'  ***y* 
and  returned ;  and  if  said  principal  shall  neglect  to  attend 
at  the  time  mentioned  in  said  notice,  or  shall  fail  to  satisfy 
said  justice  of  the  sufficiency  of  such  stay-bail,  or  shall 
refuse  to  comply  with  su<3h  order  as  said  justice  of  the  peace 
shall  make  in  that  behalf,  the  said  justice  shall  issue  execu- 
tion, and  proceed  to  the  collection  of  said  judgment  as  if  the 
stay  therein  had  expired ;  and  if  said  surety,  or  indorser, 
shall  file  with  said  justice  of  the  peace  an  affidavit  setting 
forth  that  the  principal  debtor,  or  bail  for  stay,  is  disposing 
df  his  property  in  such  manner  as  to  endanger  the  collection 
of  said  judgment  from  either  of  them,  it  shall  be  the  duty  of 
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said  justice  of  the  peace  to  forthwith  issae  an  ezecation 
upon  said  judgment,  and  proceed  to  the  collection  thereof  as 
if  the  stay  on  said  judgment  had  expired;  but  if  said  prin- 
cipal debtor,  or  said  stay-bail,  shall,  within  ten  days  from 
the  issuing  of  such  execution,  enter  new  or  additional  bill 
for  stay  of  execution  for  the  residue  .of  time  for  which  said 
judgment  might  be  stayed  b^  the  laws  of  this  state,  to  the 
satisfaction  of  said  justice  of  the  peace,  then  the  said  justice 
of  the  peace  shall  recall  such  execution  until  the  time  said 
original  stay  shall  expire ;  and  in  the  collection  of  said  judg- 
ment, the  said  additional  bail  shall  be  exhausted  before  said 
surety,  or  indorser,  shall  be  liable;  and  the  said  justice  of 
the  peace  shall  proceed  against  said  stay-bail  in  one  action, 
as  jointly  and  severally  liable  upon  said  judgment,  in  case 
the  same  can  not  be  made  out  of  the  property  of  the  princi- 
pal in  the  manner  now  provided  by  law :  provided,  that  if  said 
justice  of  the  peace  shall  find  that  such  original  stay-bail 
is  sufBcient,  and  that  said  surety,  or  indorser,  had  not  good 
reason  for  instituting  the  proceedings  hereby  authorized,  he 
shall  tax  the  cost  of  the  proceedings  to  such  surety,  or  in- 
dorser, instituting  the  same.    [60  v.  70,  §  2 ;  S.  &  S  422.] 

Skc.  9.  Where  any  person  who  has  become  bail  for  stay 
of  execution,  shall  remove  before  the  expiration  of  surh  st^y, 
into  any  other  county  or  state,  the  justice  shall,  on  demand, 
issue  execution  against  the  goods  and  chattels  of  the  defend- 
ant, or  other  party  against  whom  the  original  judgment  was 
rendered,  to  be  proceeded  with  as  in  other  cases.  [51  v.  179, 
§  160;  S.  &  C.  767  ] 

Sec.  10.  When  any  surety  for  the  stay  of  execution  shall 
become  apprehensive  that,  by  delaying  the  execution  until 
the  expiration  of  the  full  time  of  such  stay,  he  or  she  may 
be  compelled  to  pay  the  judgment,  it  shall  be  lawful  for  such 
surety  to  make  and  file  aflSdavit  of  that  fact,  before  the  jus- 
tice on  whose  docket  the  judgment  is  entered;  whereupon, 
such  justice  shall  issue  execution  against  the  judgment 
debtor,  which  phall  be  proceeded  in  as  in  other  cases :  pro- 
vided, such  bail  shall  not  thereby  be  discharged  from  liabil- 
ity, but  may  be  proceeded  against  after  the  expiration  of  the 
term  of  stay,  in  the  manner  as  if  execution  had  not  issued 
as  aforesaid.     [51  v.  179,  §  161 ;  S.  &  C.  767] 

Sec.  11.  If  the  judgment  debtor  shall,  within  ten  days 
after  levying  such  execution,  enter  into  a  further  UMdertai- 
ing  for  the  stay  of  execution,  during  so  much  of  the  first 
stay  as  remains  then  unexpired,  and  shall  pay  the  co9ts  of 
the  execution  issued  against  him,  as  aforesaid,  it  shall  be  the 
duty  of  the  justice  to  take  such  further  undertaking,  and 
recall  the  execution ;  and  the  person  who  last  became  surety 
shall  first  be  procecaed  against,  until  it  shall  appear,  by  the 
return  of  the  constable,  that  he  or  she  has  no  goods  and  chat- 
tels whereon  to  levy,  before  proceedings  shall  be  instituted 
on  the  undertaking  first  given.  [51  v.  179,  §  162;  S.  & 
C.  767.] 
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Sec.  12.    When  any  judgment  shall  be  obtained  against    Whenjndg- 
any  person  who  shall  have  entered  himself  bail  on  the  docket    JJJ^^  ^^ 
of  any  justice  of  the  peace,  agreeably  to  the  provisions  of   benefit  of 
this  title,  the  original  judgment  shall  remain  good  and  valid    ImuI. 
in  law,  for  the  use  of  such  bail;  who,  at  any  time  thereafter, 
may  sue  out  execution,  on  such  judgment,  against  the  goods    "WTiomayob- 
and  chattels  of  the  defendant  for  the  use  of  such  bail,  which    Jj^^f^*®"" 
shall  be  so  indorsed  by  the  justice,  and  such  bail  shall  also    .  d**-^« 
be  entitled  to  a  transcript  of  such  judgment,  for  his  own  use;  VcSip?*^' 
which  shall  have  the  same  force  and  effect  as  transcripts  in 
other  ca-es.     [61  v.  179,  §  163;  S.  <fe  C.  767.1 

Sbc.  13.     At  any  time  before  the  stay  snail  expire,  if  the    Prooeedinn 
justice  taking  the  surety,  or  his  successor  in  office,  shall  be-    to  obtain  mr- 
oome  satisfied  that  the  surety  is  insufficient,  it  shall  be  his    tber  aurety 
duty  to  cause  written  notice  thereof  to  be  given  to  the  de-     ^'*   ^* 
fendant,  or  if  he  be  absent,  that  the  same  be  left  at  his  resi- 
dence, requiring  him  to  give  -additional  surety.    If  such  de- 
fendant shall  not  have  given  such  additional  surety,  on  or 
by  the  third  day  after  the  giving  of  such  notice,  such  fact 
shall  be  entered  on  the  docket,  and  he  shall  immediately  issue 
execution  against  the  defendant  for  the  collection  of  the 
judgment.     If  within  ten  days  after  the  issuing  of  such  ex- 
ecution, surety  to  the  satisfaction  of  the  justice  be  given, 
the  execution  shall  be  recalled  and  stayed  until  the  expira- 
tion of  the  original  day.     [61  v.  179,  §  164;  S.  <fe  C.  767.J 

Sec.  14.    It  shall  be  lawful  for  any  justice  of  the  peace,  of   when  Jnatloe 
any  townphip  of  this  state,  to  issue  executions  on  any  judg-    may  issaeex- 
ments  on  the  docket  of  any  justice  of  his  township,  who    ©entionfor 
may  be  unable  to  issue  said  executions  in  consequence  of   other juatioe. 
sickness,  absence,  or  any  other  cause.     [64  v.  34,  §  166;  S.  & 
C.  798] 

Ssc.  16.    Every  justice  of  the  peace  shall  have  the  same    Mayiasne 
power  and  authority  to  issue  execution  for  costs,  in  the  same    execution 
manner  and  instances  that  the  clerks  of  common  pleas  are    forcoets. 
authorized  to  issue  such  executions.    [43  v.  120,  §  1;  S.  <& 
C.  808.] 

Sbc.  16.    The  execution  must  be  directed  to  a  constable  of   Ezeontion, 
the  county,  and  subscribed  by  the  justice  by  whom  the  judg-    ^y  whom  is- 
ment  was  rendered,  or  by  his  successor  in  office,  or  by  the    ^hom*dU*^ 
justice  in  whose  hands  the  docket  of  any  justice  of  the  town-    rected:  ito 
ship  has  been  placed,  in  consequence  of  the  justice  who  may    leqoiaites. 
have  rendered  judgment  being  unable  to  issue  by  reason  of 
sickness,  absence,  or  any  other  cause ;  and  must  bear  date 
the  day  of  its  delivery  to  the  officer  to  be  executed.    It  must 
intelKgibly  refer  to  the  judgment,  by  stating  the  names  of 
the  parties,  and  the  name  of  the  justice  before  whom,  and 
of  the  county  and  township  where,  and  the  time  when,  it 
was  rendered;  the  amount  of  the  judgment,  and  if  less  than 
the  whole  is  due,  the  true  amount  thereon,  as  follows: 

1.     If  it  be  a  case  where  the  defendant  cannot  be  arrested, 
it  must  direct  the  officer  to  collect  the  amount  of  the  judg- 
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ment  out  of  the  personal  property  of  the  debtor,  and  paj  the 
same  to  the  party  entitled  thereto. 

2.  If  it  bie  a  ca^e  where  any  of  the  judgment  debtors  are 
certified  on  the  docket  as  surety,  it  shall  command  that  the 
money  be  made  of  the  persDnal  property  of  the  principal 
debtor,  and  for  want  thereof,  of  the  personal  property  of  the 
surety.  In  such  cases  the  personal  property  of  the  princi- 
pal, subject  to  execution  within  the  jurisdiction,  shall  be 
exhausted  before  any  of  the  property  cd  the  bail  shall  be 
taken  in  execution. 

3  If  it  be  a  case  where  the  defendant  may  be  arrested  in 
addition  to  the  foregoing,  it  must  direct  the  ofiScer,  if  suf- 
ficient property  of  the  defendant,  subject  to  the  execution, 
cannot  oe  found  to  satisfy  the  jud^ent,  that  he  arre$it  the 
debtor,  and  commit  him  to  the  jail  of  the  county,  until  he 
pay  the  judgment  or  be  discharged  according  to  law,  unl^ 
the  execution  be  accompanied,  by  an  order  of  arrest,  as  here- 
inafter provided. 

4.  It  must,  in  all  cases,  direct  the  officer  to  make  return 
of  the  execution,  and  a  certificate  thereon,  showing  the 
manner  in  which  he  has  executed  the  same,  in  thirty  days 
from  the  time  of  his  receipt  thereof.  \b^  v.  34,  §  165;  &'£ 
C.  798.] 

Sbc.  17.  Upon  an  execution  on  a  judgment  against  joint 
debtors,  upon  one  or  more  of  whom  the  summons  was  nol 
served,  the  execution  must  contain  a  direction  to  collect  the 
amount  out  of  the  joint  property  of  all  the  defendants,  or 
the  separate  property  of  the  persons  upon  whom  the  sum- 
mons was  served,  to  be  specified  by  name.  K  such  judg- 
ment be  also  such  that  the  defendants  are  subject  to  arr^ 
thereon,  the  justice  must  further  specify  the  names  of  those 
defendants  served  with  the  summons,  who  may  be  arrested 
for  want  of  property.    [61  v.  179,  §  166;  S.  &  C.  767.] 

Sbc.  18.  A  constable  may,  at  his  peril,  omit  to  arrest  a 
debtor,  or  after  arrest,  suffer  him  to  ^o  at  large  before  the  re^ 
turn  day,  subject  onlv  to  his  liability  for  an  escape,  or  for 
omitting  to  arrest,  if  he  fail  to  have  either  the  money  or  the 
person  of  the  debtor  in  custody  at  the  expiration  of  thirty 
days.    [51  v.  179,  §  167;  S.  &  C.  767.] 

Sbc.  19.  The  debtor,  committed  as  herein  provided,  m&y 
be  held  in  prison  ten  days,  and,  if  he  be  a  person  without  a 
family  for  which  he  provides,  one  day  in  aadition,  for  every 
dollar  over  teQ  due  on  the  execution,  or  if  he  have  a  family 
for  which  he  provides,  one  day  in  addition  forevervtwo  dol- 
lars over  twenty,  due  on  the  execution.  [51  v.  179,  ^  169; 
8.  &  C.  767.] 

Sbc.  20.  The  affidavit  of  an  imprisoned  debtor,  that  he 
has  a  family  for  which  he  provides,  specifying  by  name  one 
or  more  persons,  members  of  such  family,  and  the  place  of 
their  residence,  is  sufficient  evidence  thereof  to  authorize  his 
discharge  by  the  jailer.    [51  v.  179,  §  170;  S.  &  C.  767.] 
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Sec.  21.    A  constable  is  liable  to  the  party  in  whose  favor   LUbilitr  of 
an  execntion  issued  to  him  for  the  amount  thereof,  in  the    eoiutable. 
following  cases: 

1.  Where  he  suffers  thirty  days  to  elapse  without  making 
a  true  return  thereof  to  the  justice,  ana  paying  to  him,  or 
to  the  party  entitled,  the  money  collected  thereon  by  him. 

2.  Where  he  willfully  and  carelessly  omits  to  levy  on 
propert}r  within  thirty  days,  or,  if  the  defendant  be  liable  to 
be  imprisoned,  then  to  arrest  and  commit  him  to  the  jail  of 
the  county  within  thirty  days.  [51  v.  179,  §  171 ;  8.  &  C. 
767.] 

Sec.  22.  When  an  execution  shall  be  returned  unsatisfied  Prooeedlngs 
for  the  want  of  goods  and  chattels,  the  iustice  shall,  unless  ^^^^y 
otherwise  directed  by  the  party  for  whom  the  execution  ^' 

issued,  commence  an  action  on  the  undertakin|^  for  the  stay 
of  execution,  and,  so  soon  as  judgment  is  obtained  thereon, 
shall  issue  execution,  and  if  such  execution  be  returned  un- 
satisfied in  whole  or  in  part,  for  want  of  goods  and  chattels  • 
at  the  bail  whereon  to  levy,  then  the  plaintiff  may  demand 
and  have  execution  on  the  original  judgment,  for  the  amount 
remaining  due.    [51  v.  179.  §  172;  8.  &  C.  767.] 

Sec.  23.    Where  bail  is  given  for  the  stay  of  execution.    If  indgment 
and  the  defendant  against  whom  the  judgment  was  rendered    ^§^'  ^St 
shall  die  before  the  same  is  satisfied,  the  creditor  may  pro-   fi^j^'^xon 
ceed  against  the  surety  in  the  undertaking,  in  like  manner    ontion  may 
as  if  execution  had  been  issued  against  the  defendant,  and    fint  istne 
returned  not  satisfied  for  want  of  goods  and  chattels  whereon    agaliut  stay, 
to  levy.    [61  v.  179,  §  178 ;  8.  &  C.  767.] 

OBDBB  OF  ABBSST  AFTBB  JUDOMBNT. 

Sec.  24.    On  the  judgment  against  the  defendant,  in  any   imdng  of 
civil  suit  before  a  iustice  of  the  peace,  when  the  defendant    order  of  ar- 
is  in  the  custody  of  the  oflScer,  as  nerein before  provided  for,    {*jV*^ 
upon  order  of  arrest  before  judgment,  or  if,  after  judgment   J'*"^*^'- 
against  him,  there  is  filed  in  the  ofBce  of  such  justice  an 
affidavit  of  the  plaintiff,  his  authorized  agent,  or  attornevi    Theaffldavit. 
made  before  any  person  competent  to  administer  an  oatn. 
stating  the  amount  of  said  judgment  remaining  unpaid,  and 
establishing  one  or  more  of  the  particulars  specified  for  order 
of  arrest  t^fore  judgment,  said  justice  of  the  peace  shall, 
anless  otherwise  ordered  by  the  plaintiff,  issue  an  execution, 
and  accompany  the  same  with  an  order  for  the  arrest  of  the 
defendant.    [51  v.  179,  §  26;  8.  &  C.  767.] 

Sbc.  25.  Said  order  of  arrest  shall  be  addressed  and  de-  The  oider  of 
livered,  with  a  copv  of  the  affidavit,  to  the  constable  having  arrest 
said  execution,  ana  shall  state  the  names  of  the  parties,  be 
signed  by  the  justice  issuing  it,  and  state  the  amount  of  the 
judgment  and  costs  unpaid,  and  shall  require  the  officer,  in 
case  the  same  shall  not  be  paid,  or  an  amount  of  property  of 
fche  defendant  whereon  to  levy  execution  sufficient  to  satisfy 
the  same,  can  not  be  found  m  his  township,  to  arrest  the 
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defendant,  if  not  already  in  the  custody  of  the  ofiScer,  and 
deliver  him  to  the  eheriff  of  the  proper  connty,  to  be  com- 
mitted by  him  to  the  jail  of  the  county,  and  kept  in  castody 
until  discharged  by  law :  provided,  hc«f  ever,  that  no  seek 
order  of  arrest  shall  be  issued  until  the  undertaking  required 
for  order  of  arrest  before  judfonent  shall  have  beenexecated. 
[61  V.  179,  §  27 ;  8.  &  C.  767.] 
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SALE  OV  SXECDTION. 

Sbc.  26.  All  property  taken  in  exection  under  the  yi^ 
visions  of  this  title  shall  be  advertised  for  sale,  at  four  of  the 
most  public  places  within  the  townehip  where  such  proprtf 
was  seized,  at  least  ten  davs  previous  to  the  time  appointed 
for  such  sale,  which  sale  shall  be  held  between  the  hours  d 
ten  o'clock  A.if .  and  four  o'clock  p.m.,  at  the  houee,  or  on  the 
premises  where  such  property  was  taken,  or  at  one  of  ik 
most  public  places  witnin  the  township.  [51  v.  179,  §174, 
8.  &  d  767.] 

Beo.  27.  It  shall  not  be  lawful  for  any  justice  of  thi 
peace  who  issued  the  execution,  nor  for  the  constable  hid- 
ing the  execution,  to  purchase,  either  directly  or  indireetir, 
any  propertv  sold  on  such  execution ;  and  any  justice  or 
constable  who  shall  offend  against  the  provisions  of  this  no- 
tion, shall  forfeit  and  pay,  for  every  such  offenee,  any  aqb 
not  exceeding  one  hundred  dollars  nor  less  than  fiveddlan; 
to  be  recovered  by  civil  action,  in  the  name  of  the  state  of 
Ohio,  before  any  court  having  jurisdiction  thereof,  for  the 
use  of  the  township  where  such  ofBense  was  committed  ;apd 
he  shall  moreover  be  liable  tQ  the  action  of  the  party  in- 
jured thereby.    [61  v.  179,  §  176 ;  B.  &  C.  767.] 

Sec.  28.  When  any  cattle  or  other  live  stock  Bhall  be 
taken  in  execution,  it  shall  be  the  duty  of  the  justice  who 
issued  the  execution,  or  other  justice  charged  with  the  duty 
of  collecting  the  judgment,  whereon  such  execution  iBSued. 
to  allow  the  constable,  for  keeping  of  the  same,  areasoQ^Ue 
compensation,  to  be  taxed  and  collected  as  other  costs  ia  th« 
suit.    [61  V.  179,  §  176 ;  S.  &  C.  767.] 

Bec.  29.  When  a  constable  shall  levv  on  and  Bell  acv 
goods  and  chattels,  he  shall  make  out  and  annex  to  bie  i^ 
turn  to  the  execution,  in  virtue  of  which  such  sale  vtf 
made,  a  true  inventory  of  all  such  property,  and  of  etch 
article  thereof,  and  the  price  at  which  the  same  waa  sold; 
and  for  each  and  every  neglect  to  return  a  true  and  accur^ 
schedule  or  inventory  of  property  sold,  or  remaining  uneold 
for  want  of  bidders,  or  other  just  cause,  and  if  sold,  the  pri<^ 
at  which  the  eame  was  sold,  each  and  every  constable  guil^ 
of  such  neglect  shall  forfeit  and  pay,  on  conviction  them 
any  sum  not  exceeding  one  huncured  dollars,  to  be  recovered 
by  action  in  the  name  of  the  state  of  Ohio,  for  the  use  of  the 
party  injured  thereby,  to  be  prosecuted  before  any  coo rt  bit- 
ing cognizance  thereof.    [51  v.  179,  §  177 ;  S.  4  C,  767] 
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Sic.  30.  Where  a  constable  shall  have  levied  on  any 
goods  and  chattels,  which  remain  unsold  for  want  of  bidders, 
or  other  just  cause,  it  shall  be  his  duty  to  return,  with  the 
execution,  a  schedule  of  all  such  goods  and  chattels;  and 
the  justice  shall,  unless  otherwise  directed  by  the  party  for 
whom  such  execution  issued,  or  his  agent,  immediately 
thereafter,  issue  an  order  thereby  commanding  any  con-  ^^f  sn^oh 
stable  to  whom  the  same  may  be  directed  or  delivered,  to  ex-  goods. 
pose  such  property  to  sale ;  which  sale,  and  the  proceedings 
thereon,  shall  be  the  same  as  if  such  property  had  been  sold 
on  the  original  execution.     [51  v.  179,  §  178  j  8.  &  C.  767.] 

8sc.  31.    Any  constable  having  levied  on  goods  and  chat-    Seonrity  for 
tela,  of  which  he  permits  the  party  against  whom  thai  exe-    redelivery 
cution  issued  to  retain  the  possession,  is  authorized  to  take        property, 
such  security  for  his  own  indemnity  as  he  may  require,  that 
nich  property  shall  be  delivered  at  the  time  and  place  ap- 
pointed for  the  sale  thereof.    [51  v.  179,  §  179 ;  8.  &  C.  767.] 

8bc.^  32.    In  all  cases  where  any  lands  may  have  been  let,    Rights,  etc., 
reserving  rent  in  kind,  and  when  the  crops  or  emblements    of  landlord 
growing  or  erown  thereon,  shall  be  levied  on  or  attached    orten^tin 
bj  virtue  oi  any  execution,  attachment,  or  other  process,    ^^^^t    *' 
against  the  landlord  or  tenant,  the  interest  of  such  landlord    whom  writ 
or  tenant  against  whom  such  process  was  not  issued,  shall    was  not  is- 
not  be  affected  thereby ;  but  the  same  may  be  sold,  subject   J?*^^"** 
to  the  claim  or  interest  of  the  landlord  or  tenant  against    ^®^^' 
whom  such  process  did  not  issue.    [51  v.  179,  §  180 :  8.  <&  C. 
767.] 

8kc.  33.    In  cases  where  the  constable  shall  make  it  ap-   sxcose  of 
pear  to  the  satisfaction  of  the  justice  that  he  has  been  de-   constable  for 
prived  of  an  opportunity  of  levying  an  execution  within    fallore  to 
the  time  prescribed  by  this  title,  or  otherwise  prevented  from    execnte  writ, 
making  the  whole  of  the  money  therein  required  to  be  made, 
and  shall  make  return  to  the  justice  who  issued  the  same  to 
that  effect,  such  justice  is  hereby  authorized  and  required  to 
issue  further  process  of  execution  for  the  amount  or  balance 
remaining  unsatisfied ;  which  shall  be  served  and  returned, 
in  all  respects,  as  other  executions  are  under  this  title.    [51 
V.  179,  §  181 ;  8.  A  C.  767.] 
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Section 

1.    Dormant  Jadgment,  how  re- 
TiTed. 


Section 

3.    The  preceding  section  a  onnia- 
latiTc  nmSdj, 


Skction  1.    Anj  judgment  which  has  been,  or  shall  be    Dormant 
rendered  by  a  justice  of  the  peace,  and  now  is,  or  shall  become    indgment, 
lormant,  may  be  revived  in  the  same  manner  as  is  prescribed    '^^^  revived, 
or  reviving  dormant  judgments  in  the  court  of  common 
>lea8 ;  and  when  the  plaintiff  to  such  dormant  judgment 
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his  agent,  or  attorney,  shall  make  an  affidavit  that  tlie  d^ 
fendant,  or  any  of  the  defendants,  are  non-residente  of  tlie 
county,  and  that  such  judgment  remains  unsatisfied  in  whole. 
or  in  part,  with  a  statement  of  the  amount  owing  thereon,a 
notice  may  be  published  for  six  consecutive  weeks,  ae  pio- 
vided  for  service  by  publication,  notifying  him  to  appear  on 
a  da^  therein  named,  not  less  than  five  days  after  the  com- 
pletion of  such  publication,  and  show  cause  why  judgment 
shall  not  be  revived  against  him  or  them,  and  if  sufficient 
cause  be  not  shown  to  the  contrary,  the  judgment  shall  stand 
revived  for  the  amount  which  the  justice  shall  find  to  remain 
due  and  unsatisfied  upon  such  judgment:  provided,  that  the 
conditional  order  to  revive,  herein  provided,  shall  be  ser^fd 
and  returned  in  the  same  time,  and  the  same  manner,  as  is 
provided  for  the  service  of  summons  in  actions  before  a  jus- 
tice of  the  peace:  and,  provided,  further,  that  in  all  cam 
wherein  eervice  may  be  made  by  publication,  personal  ser- 
vice of  a  copy  of  the  order  may  be  made,  either  within  or 
out  of  the  state.    [62  v.  40,  §  1;  8.  &  S.  421.] 

Sec.  2.  Nothing  herein  shall  be  construed  to  prevent  Uie 
revivor,  in  the  manner  now  prescribed  by  law,  of  judgmenta 
of  justices  of  the  peace,  ana  mayors,  transcripts  of  which 
have  been  or  shall  oe  filed  in  the  court  of  common  pleas,  and 
entered  upon  the  execution  docket  therein.  [62  v.  40,  §  2; 
S.  &S.  421.] 
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CHAPTER  14. 
COK8TABLE8,  AKD  THEIR  DUTIES. 


SxcnoN 

1.  Yacanoy,  how   filled;     when 

coDBtaole  of  adjointng  town- 
ship may  act. 

2.  Oath  and  hond  of  constable 

appointed. 

3.  How  and  when  jastice   may 

appoint. 

4.  Powers,  ete.,  of  oonstable  ap- 

pointed by  jostice. 
6.    Jnstice  to  starjd  as  his  surety. 

6.  Constable's  general  powers. 

7.  Duty,  in  ezeenting  process. 

8.  May  call  aid. 

9.  Retom  of  process. 

10.    To    note    time   of    reoelTing 
writ. 


Skction 

11.    Mnst  go  to  defendaoft  resi- 

denoe  before  letnniing  ''not 

foand." 
To  arrest  on  Tiew  or  wamnt, 

and  keep  the  peace. 
Farther  general  powen. 
On  taking  prisoner  to  jail,  tc 

leave  copy  of  proeess  with 

Jailer. 
To  whom  to  pay  over  monsy. 

16.  Penalties  against 

17.  Constable  ministerial  officer  in 

Jofltice's  oonrt;  eonsemton 
of  the  peace;  to  eer^e  aim- 
in^  process  withoat  t^ 
oonn^y  and  to  retom  fiigi- 
tivee  uto  other  eonnties. 


12. 

13. 

14. 


15. 


Section  1.  Whenever  a  vacancy  shall  occur  in  the  office 
of  constable,  in  any  township,  by  death,  removal,  resignation, 
or  non-acceptance  of  the  person  elected,  or  when  there  shall 
be  a  failure  to  elect,  the  township  trustees  shall  appoint  a 
suitable  person  to  fill  such  vacancy  until  the  next  annual 


1023 

CoiutablM,  and  their  DatiM.  Ch.  14. 


election  for  constable,  and  until  a  successor  be  elected  and 
qualified:  provided,  however,  that  in  any  case  when  there 
Bball  be  no  constable  in  any  township,  the  constable  of  any    ^^j^en  oon* 
other  adjoining  township  in  said  county  shall  and  is  hereby    stable  of  ad- 
authorized  to  serve  any  process  that  any  constable  of  said   Joiningtown- 
township  is  now  or  may  be  authorized  to  serve  by  law.    [66   ahipmayaot. 
V.  19,  §  186;  8.  &  C.  802.] 

Sec  2.    The  constable  so  appointed,  shall  take  a  like  oath    Oath  and 
and  give  a  like  undertaking,  as  is  required  in  other  cases  of   bond  of  oon- 
constables.    [61  v.  179,  §  187 ;  S.  &  C.  767.]  "^^t^^ 

Sjic.  3.    A  justice  of  the  peace  may  appoint  a  constable  or    ^henand 
constables  for  a  special  purpose,  either  in  civil  or  criminal    how  Justice 
cases,  whenever  such  appointment  may  become  necessary  in    may  appoint 
the  following  cases: 

1.  Where  there  is  no  constable  in  the  township: 

2.  In  the  case  of  disability  of  one  of  the  leguiar  consta- 
bles in  the  township: 

i.    Where  the  constable  therein  is  a  party  to  the  suit: 

4.  When,  from  the  pressure  of  ofiELcial  business,  the  con- 
stables  therein  are  not  enabled  to  perform  the  duties  required 
by  the  office. 

The  justice  making  the  appointment,  shall  make  a  memo- 
randum thereof  on  his  docket,  and  shall  require  the  person 
appointed  to  take  an  oath,  as  required  in  other  cases.  [61  v. 
179,  §188;  8.  &C.767.] 

Sec.  4.    The  person  so  appointed  by  the  justice,  after  tak-    Powers,  etc., 
ing  such  oath,  snail  have  tne  same  authority,  be  subject  to   of  oonstabie 
the  same  penalties,  and  entitled  to  the  same  fees,  as  other    ^7  Jastioe. 
constables.    [61  v.  179,  §  189;  S.  &  C.  767. 

Sec.  5.     Such  justice  shall  stand  as  surety,  and  shall  be  in    Jastioe  to 
that  character  liable,  he  and  his  sureties,  for  any  neglect  of   stand  aa  his 
duty  or  any  illegal  proceedings,  on  the  part  of  such  consta-    surety, 
ble,  so  by  him  appointed.    [61  v.  179,  §  190;  8.  &  C.  767.] 

Sec.  6.     All  constables  shall  be  ministerial  officers  in  jus-    Constables' 
tices'  courts,  in  their  respective  townships,  in  civil  cases,  and    general  pow- 
in  their  respective  counties  in  criminal  cases,  and  civil  pro-    ^''' 
cess  may  be  executed  by  them  throughout  the  county,  under 
the  restrictions  and  provisions  of  the  law.    [61  v.  179,  §  191; 
8.  <fe  C.  767.1 

Sec.  7.     It  shall  be  the  dut^  of  every  constable  to  serve    Dnty  in  exe- 
and  execute  all  warrants,  writs,  precepts,  executions,  and    ontingpio- 
other  process  to  him  directed  and  delivered,  and  in  all  re*    ^^^^ 
spects  whatever,  to  do  and  perform.all  things  pertaining  to 
the  office  of  constable.    [61  v.  179,  §  192;  S.  &  C.  767.] 

Sec.  8.     In  discharging  their  duties,  constables  may  call    May  call  aid. 
to  their  aid  the  power  of  the  county,  or  such  assistance  as 
may  be  necessary.    [61  v.  179,  §  193 ;  S.  &  C.  767.1 

Sec.  9.    It  shall  be  the  duty  of  every  constable  to  make    Betom  of 
due  return  of  all  process  to  him  directed  and  delivered,  at    piooeas. 
the  proper  office  and  on  the  proper  return  day  thereof;  or  if 
the  judgment  be  docketed  in  the  common  pleas,  appealed  or 
stayed,  upon  which  he  has  an  execution,  on  notice  to  return 
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ConstableB,  and  their  DuUm. 

■  i  >iMW***'*^\.i*\*?'"i*'  ■  ■  -^  ■■■-  ■ 
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To  whom  to 
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against. 


the  execution,  stating  thereon  such  fact.    [51  v.  179,  §  194 ; 

B.  &  C.  767.] 

Sec.  10.  It  shall  be  the  duty  of  every  constable,  on  the 
receipt  of  any  writ  or  other  process  (subpoenas  excepted),  to 
note  thereon  the  time  of  receiving  the  same;  he  shall  also 
stat^  in  his  return  on  the  same,  the  time  and  manner  of  ex- 
ecuting it.    [61  V.  179,  §  196 ;  S.  4  C.  767.] 

Sec.  11.  rfo  constable  shall  make  a  return  on  any  proc«s^ 
of  ''Not  found,"  as  to  any  defendant,  unless  he  shall  have 
been  once  at  least  to  the  usual  place  of  residence  of  the  de- 
fendant, if  tuch  defendant  have  any  in  the  county.  [51  t. 
179,  §196;  8.  AC.  767.] 

Sec.  12.  It  shall  be  the  duty  of  every  constable  to  appre- 
hend, on  view  or  warrant,  and  bring  to  justice,  all  felons 
and  disturbers  and  violators  of  the  criminal  laws  of  this 
state,  to  suppress  all  riots,  affrays,  and  unlawful  assemblies, 
which  may  come  to  his  knowledge,  and,  generally,  to  keep 
the  peace  in  his  proper  county.  [61  v.  179,  §  197;  S.  A  C. 
767.] 

Sec.  18.  In  serving  all  process,  either  civil  or  criming 
and  in  doing  his  duties  generally,  when  not  otherwise  re- 
stricted by  law,  the  authority  of  a  constable  shall  extend 
throughout  the  whole  county  in  which  he  may  be  appointed; 
and  in  executing  and  serving  process  issued  by  a  justice  of 
the  peace,  he  shall  have  and  exercise  the  same  authority 
and  powers  over  goods  and  chattels,  and  the  persons  of  par- 
ties, as  is  granted  by  law  to  a  sheriff  or  coroner,  under  like 
process  issued  from  courts  of  record.    [61  v.  179,  §  198 ;  S.  & 

C.  767.] 

Sec.  lA.  Whei[i  it  shall  become  the  duty  of  the  constabls 
to  take  the  body  of  any  person  to  the  jail  of  the  coanty,  be 
shall  deliver  to  the  sheriff  or  jailer  a  certified  copy  of  the 
execution,  commitment,  or  other  process,  whereby  he  holds 
such  person  in  custody,  and  return  the  original  to  the  pus- 
tice  who  issued  the  same;  which  copy  shall  be  sufficient 
authority  to  the  sherifi  or  jailer  to  keep  the  prisoner  in  jtil 
until  discharged  by  due  course  of  law..  [61  v.  179,  §  199; 
S.  &  C.  767.] 

Sec  16.  Constables  shall  pay  over  to  the  party  entitled 
thereto  all  money  received  by  them  in  their  official  capa(ut7« 
if  demand  be  made  by  such  party,  his  agent,  or  attorney,  at 
any  time  before  he  returns  the  writ  upon  which  he  has  re- 
ceived it :  if  not  paid  over  by  that  time,  he  shall  pay  the 
same  to  tne  justice  when  ne  returns  the  writ.  [61  v.  179,  § 
200;  S.4C.767.] 

Sec.  16.  Constables  shall  be  liable  to  ten  per  cent,  penalty 
upon  the  amount  of  damages  for  which  judgment  may  be 
entered  against  them,  for  failing  to  make  return,  making  a 
fifidse  return,  or  failing  to  i)av  over  money  by  them  collected, 
or  received  in  their  official  capacity,  and  such  judgment 
must  include,  in  addition  to  the  damages  and  costs,  the  pen- 
alty herein  provided.    [61  v.  179,  §  201 ;  S.  <&  C.  767.] 
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Sec-  17.    Constables  shall  be  ministerial  officers  of  the  ^?"?*J^2 

eourts  holden  by  justices  of  the  peace,  in  criminal  cases,  ^^^J^^fof 

within  their  respective  counties ;  and  it  shall  be  their  daty  jnstiee's 

to  apprehend  and  bring  to  justice  felons  and  disturbers  of  oourt 

the  peace,  and  to  suppress  riots,  and  keep  and  preserve  the  Conaenraten 

peace  within  their  respective  counties;   they  shall  have  of  thapeeM. 

power,  and  they  are  hereby  authorized,  to  execute  all  writs  To  mtto 

and  process  in  criminal  cases  throughout  the  county  in  which  ®'*™!!^^F*' 

they  may  reside,  and  where  they  were  elected  or  appointed ;  S5r  ooun^y. 

and  if  any  person  charged  with  the  commission  of  any  crime  -.^  pmroe 

or  oflense,  »iall  flee  from  iustice,  it  shall  be  lawful  for  any  fag^iye  iBto 

constable  of  the  county  wherein  such  crime  or  offense  was  other  oobd- 

committed,  and  he  is  hereby  authorized  and  required,  to  ti«i. 
pursue  after  and  arrest  such  fugitive  from  justice,  in  any 
other  county  of  this  state,  and  such  fugitive  to  convey  before 
any  justice  of  the  peace  of  the  county  where  such  crime  or 
offense  was  committed    [35  v.  87,  §  2d  ;  S.&Q.  SlO.j 


CHAPTER  IS. 


QENESAL  PBOTISIOKa 


SacnoN 

5.  Penalty  against  jaetice  fat  pnr- 

ohasing  jadgment. 

6.  ProYisions  of  title  one  to  apply 

to  pfooeedinn  before  J  oatice, 
BO  far  aa  applioable. 

7.  TbiB  title  to  apply  to  mayon 

and  marsbalB. 


SxcnoK 

1.  JuBtices  to  receive  moneys  from 

constables  and  pay  over,  or 
be  amerced.   • 

2.  Non-resident  plaintiff  may  be 

required  to  give  secorityy  and 
how. 

3.  Or  plaintiff  who  removee  after 

action  eommenced. 

4.  When  evidence  of  indebtedness 

to  be  filed:  how  Jnstice  to 
indorse  same:  when  no  other 
snit  to  be  inetitnted  thereon, 
etc,  nnless,  etc 

Sbction  1.    Justices  of  the  peace  shall  receive  from  con-   jnstlees  to 
stables  all  moneys  by  them  collected,  except  when  the  same    receive  mc- 
ffhall  have  been  paid  over  by  the  constable  to  the  party  enti-   noys  from 
tied  thereto  before  the  return  of  his  execution,  and  all  moneys    constables 
by  such  justices  so  received,  or  otherwise  collected,  with  or    Jyer^of  bo 
without  process,  and  received  in  their  official  capacity,  for    amerced, 
th^  use  of  any  person  or  persons,  shall  be  by  them  paid  over 
to  such  person  or  persons,  his  or  their  agent,  on  demand;  and 
if  any  justice  of  tne  peace  shall  refuse  or  neglect  to  pay  over 
all  moueys  by  him  so  received,  as  aforesaid,  when  tne  same 
shall  be  demanded  of  him  at  his  office  or  place  of  residence, 
to  the  person  or  persons  entitled  thereto,  or  to  his  or  their 
agent,  every  such  justice  shall,  on  motion  in  the  probate 
court,  and  five  days'  notice  thereof  in  writing,  be  amerced 
in  the  amount  of  such  moneys  with  ten  per  cent,  thereon,  te 
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and  for  the  use  of  the  party  entitled  thereto,  nhich  amerce- 
ment shall  be  entered  on  the  record  of  said  court,  and  shall 


NoB-retident 
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how: 
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have  the  same  effect  as  a  judgment,  and  there  shall  be  so 
appeal  therefrom.    [59  v.  76,  §  1 ;  S.  &  S.  423.] 

Sec.  2.  When  a  person,  intending  to  bring  an  action  be- 
fore a  justice  of  the  peace,  is  a  non-resident  of  the  township 
in  which  he  intends  to  commence  such  action,  the  joaUce 
may,  previous  to  his  issuing' process,  or  at  any  timebefon 
trial,  req^uire  such  person  to  give  security  for  the  oosiB  d 
suit,  which  may  be  done  by  depositing  a  sum  of  naoner 
deemed  by  the  justice  to  be  sufficient  to  discharge  the  ooeti 
that  may  accrue  in  the  action,  or  by  giving  an  undertakinc 
with  surety  approved  by  the  justice,  payable  to  the  adrene 
party,  for  the  payment  of  all  costs  that  may  accrue  in  thi 
action.    [58  v.  3,  §  217 ;  8.  &  S.  414.] 

Sac.  3.  If  any  plaintiff  or  plaintiffs,  after  commencinf 
an  action  before  a  justice  in  the  township  in  which  he  or 
they,  reside,  remove  out  of  the  county,  the  justice  maj  re 
quire  such  plaintiff  or  plaintiffs  to  deposit  a  sum  of  monej, 
equal  to  the  costs  that  nave  accrued  and  that  probably  will 
accrue,  or  require,  in  place  thereof,  that  sudi  party  ^ive  suf- 
ficient surety  for  all  costs  which  have  accrued  or  which  mar 
accrue  in  the  action,  and  in  default  to  do  either,  shall  enUi 
a  non-suit  against  the  plaintiff  or  plaintiff.  [51  v.  179,  $ 
218;  8.  AC.  767.] 

Sec.  4    In  all  actions  instituted  before  a  justice  of  tb? 
peace,  founded  upon  any  bond,  sealed  bill,  promissory  nok. 
or  other  instrument  of  writing,  for  the  payment  of  a  sum  d 
money  certain,  upon  which  the  whole  amount  of  mon^'j 
therein  promised  is  due,  it  shall  be  the  duty  of  the  plaintii 
his  agent,  or  attorney,  to  file  said  bond,  sealed  bill,  promissarT 
note,  or  other  written  evidence  of  indebtedness,  upon  which 
such  suit  is  brought,  with  such  justice  of  the  peace ;  and  if. 
upon  the  trial^judgment  shall  be  entered  thereon  in  favor 
of  the  plainti£^  such  bond,  sealed  bill,  promissory  note,  or 
instrument  of  writing,  shall  be  retained  by  the  justice  so  ren- 
dering judgment,  who  shall  indorse  thereon  the  sum  for  whieb 
he  shall  have  entered  judgment,  and  shall  subscribe  h\> 
name  thereto;  and  upon  payment,  or  tender  of  the  amount 
of  such  payment,  together  with  the  costs  accruing:  thereor,, 
or  securing  the  payment  of  the  same  by  putting  in  bail  ivf 
the  stay  of  execution,  it  shall  not  be  lawful  for  the  nlaintiff 
to  institute  any  other  suit  or  suits  upon  said  bond,  seal^ 
bill,  promissory  note,  or  other  instrument  of  writing,  fcr  thf 
recovery  of  any  further  sum  or  sums,  the  payment  of  vrhich 
is  secured  by  tne  same  bond,  sealed  bill,  promi^ory  note,  ir 
other  written  evidence  of  indebtedness :  provided,  that  when 
an  appeal  shall  be  taken  from  the  judgment  of  such  justkv, 
it  shall  be  his  duty  to  deliver  or  transmit  any  bond,  sfal^ 
bill,  promissory  note,  or  other  written  evidence  produceii  bt- 
fo^e  him  on  trial,  to  the  clerk  of  the  court  of  common  plesis 
to  which  such  cause  shall  have  been  appealed,  on  or  beiutt* 
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the  second  da^  of  the  term  of  the  court  next  after  taking  such 
appeal :  provided,  also,  that  nothing  herein  contained  shall 
be  construed  to  lessen  or  in  anywise  aflect  the  right  which 
any  creditors  now  have  to  demand  from  any  justice  of  the 
peace,  any  joint  and  several  obligations  for  the  purpose  of 
prosecuting  any  party  to  said  oUigations  other  than  the 
party  against  whom  judgment  may  have  been  rendered.  [51 
V.  179, 1  219 ;  8.  &  C.  7OT.1 

Sec.  6.    It  shall  not  be  lawful  for  any  justice  of  the  peace    penalty 
to  Durchase  any  judgment  upon  any  docket  in  his  possession ;    against  Joa- 
and  for  so  doing,  for  every  such  offense,  such  justice  shall    tide  for  pur- 
forfeit  and  pay  a  sum  not  more  than  fifty  nor  less  than  ten    chasing 
dollars,  to  be  recovered  by  an  action  before  any  court  having   J*^^*™®"*- 
jurisdiction  thereof,  and  when  collected  shall  be  paid  into 
the  treasury  of  the  township  where  such  offense  was  ^mmit- 
ted.    [51  V.  179,  §  220;  8.  &  C.  767.] 

Sec.  6.    The  provisions  of  title  one  [of]  part  third  of  the    pfoyisioiia  of 
revised  statutes,,  which  are  in  their  nature  applicable  to  the    title  one  to 
proceeding  before  justices,  and  in  respect  of  which  no  special    »pply  to  too 
provision  is  made  m  this  title,  are  applicable  to  the  proceed-    S^^^Si^ 
ings  before  justices  of  the  peace.    {61  v.  179,  §  202;  S.  &  C.    ^61^2^ 
767.]  pUoable. 

8bc.  7.    The  provisions  of  this  title  shall,  so  far  as  applica-    This  title  to 
ble,  govern  the  proceedings  of  mayors  in  the  exercise  of  the    apply  to 
jurisdiction  concurrent  with  justices  of  the  peace  given  to    maywa  and 
them,  and  also  to  marshals  as  ministerial  officers  of  mayors'    marihaiB. 
courts  in  the  same  jurisdiction. 


tro- 


CHAPTER  16. 
BEPEALS. 


SxcnoN 
2.    When  thia  act  to  take  eflect. 


SxcnoM 
1.    Acta  and  parts  of  acts  re- 
pealed. 

SscTiON  1.    The  following  acts  and  parts  of  acts  are  hereby 
repealed: 

1.  Section  one  of  the  act  of  March  21, 1850,  entitled  "an  g  ^ C  3gQ. 
act  directing  the  manner  of  serving  mesne  process  against  48  y.  53.  * 
railroad  companies." 

2.  The  act  of  March  14,  1853,  entitled  "an  act  of  the  g. ^bC.767; 
jurisdiction  and  procedure  before   justices  of  the  peace,  and    51  v.  179. 

of  the  duties  of  constables,  in  civil  courts,"  except  sections 
one,  two,  three,  four,  five,  six,  seven,  eight,  nine,  ten,  one 
hundred  and  sixty-eight,  one  hundred  and  eighty-two,  one 
hundred  and  eighty-three,  one  hundred  and  eighty-four,  one 
hundred  and  eighty-five,  and  two  hundred  and  three  to  two 
hundred  and  sixteen,  both  included. 

3.  The  act  of  February  26, 1857,  entitled  "  an  act  to  amend    g^  ^  q^  779 . 
the  act  entitled  an  act  of  the  jurisdiction  and  procedure    54  v.  18. 
t>efore  Justices  of  the  peace,  and  of  the  duties  of  constables, 

in  civil  courts,  passed  March  14, 1853.'' 
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8.  &  C.  7ti7 ;        ^'    '^^^  ^^^  ^^  March  5, 1856,  entitled  ''  an  act  to  amend 

53  T.  21.      '     section  105  of  an  act  of  the  lurisdiction  and  prooedure  be- 

fore justices  of  the  peace,  ana  of  the  duties  of  constables,  in 
civil  courts,  passed  March  14,  1853." 
8.  &  C.  78d '        5.    The  act  of  April  7, 1857,  entitled  "an  act  to  amend  ih 

54  T.  107.    '     106th  section  of  the  act  entitled  an  act  of  jurisdiction  cf 

justices  of  the  peace,  and  or  the  duties  of  constable^  in  civil 

cases,  passed  March  14, 1853." 
8.  &  C.  790  -        ^'    ^^^  ^^^  ^^  March  4,  1859,  entitled  *^  an  act  to  ameoii 
Ci6  V.  34.      '     section  one  hundred  and  sixty-nve  of   an  act  entitled  an  &e( 

of  the  jurisdiction  and  procedure  before  justices  of  the  pe^, 

and  of  the  duties  of  constables,  in  civil  courts,  passed  Mar*  h 

14,  1853." 
8.  ^bC.  e09;        7.    The  act  of  February  14,  1859,  entitled  "an  act  to 
&6  V.  19.  amend  the  186th  section  of  an  act  entitled  an  act  of  tk 

jurisdiction  and  procedure  before  justices  of  the  peace,  ad 

of  the  duties  of  constables,  in  civil  courts,  passed  Mardi  li^ 

1853." 
8.  ^  C.  806;         8.    The  act  of  March  12, 1845,  entitled  "  an  act  to  amefll 
43  V.  1*20.         the  act  entitled  an  act  to  regulate  the  taxation  and  ooUfli' 

tion  of  costs,  passed  March  9, 1835." 
8.  AC.  609;        9.    The  act  of  March  14,  1859,  entitled  "an  act  suppl«*- 
M  V.  41.  mentary  to  an  act  entitled  an  act  of  the  jurisdiction  and 

procedure  before  justices  of  the  peace,  and  of  the  duties  d 

constables,  in  civil  courts,  passed  March  14,  1853." 
8.  A  C.  810;         10.    Section  twenty-five  of  the  act  of  March  27, 1837?  ec 
J5  Y.  87.  titled  "  an  act  defining  the  powers  and  duties  of  justicciS  el 

the  peace  and  constables  in  criminal  cases." 
8.  A  C.  940;         H.    Section  eleven  of  the  act  of  March  11, 1853,  entiti« 
51  V.  &7.  u  ^^  ^Qj^  ^  establish  a  code  of  civil  procedure." 

8.  &.  C.  1413;        12.    The  act  of  March  23,  1840,  entitled  "  an  act  definia| 
38  V.  131.         the  duties  of  persons  taking  up  estray  animala,  and  securiai 

to  the  owners  of  boats,  ami  other  water-craft  found  gois 

adrift,  their  property  thesein." 
8.  A,  8. 118;         13.    The  act  of  March  31,  1866,  entitled  ^  an  act  to  ai 
GU  V.  63.     '     an  act  entitled  an  act  directing  the  manner  of  serving  m 

process  againts  railroad  companies,  passed  March  21, 1 

and  to  repeal  an  act  of  the  above  title  passed  March  22, 1851 
8.  A;  8. 413  •         1^*    l^'^e  act  of  March  20, 1866,  entitled  '^  an  act  to  ame 
63  V.  42.     '     section  one  hundred  and  three  of  an  act  entitled  an  act 

the  jurisdiction  and  procedure  before  justices  of  the 

and  of  the  duties  of  constables,  in  civil  courts,  passed  fitrc 

14,1853." 
a  A  8. 414;         15.    The  act  of  January  15,  1861,  entitled  ^an  ad  * 
hS  V.  a.  amend  section  two  hundred  and  seventeen  of  an  act  entitU 

an  act  of  the  jurisdiction  and  prooedure  before  justicsij 

the  peace,  and  of  the  duties  of  constables,  in  civil  eooll 

passed  March  14, 1853." 

8  &8  415-         ^^'    '^^^  *^^  ^^  February  20,  18®,  entitled  "an  act 
68  V.  17.     '     amend  section  one  hundred  and  nine  of  the  act  entiv 

an  aet  of  the  jurisdiction  and  prooedure  befors  justices  of  i^ 
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peace,  and  of  the  duties  of  constables,  in  civil  oourtd,  passed 
March  14, 1853." 

17.  The  act  of  April  5, 1866,  entitled  ''  an  act  to  amend    a  ^  &  416; 
jeetion  one  hundred  and  thifty-six  of  an  act  entitled  an  act    63  v.  14S. 

>f  the  jurisdiction  and  proc^'dure  before  justices  of  the 
peace,  and  of  the  duties  of  constables,  in  civil  courts." 

18.  The  act  of  Marrh  28, 1862,  entitled  "an  act  to  amend    g.  ^  s.  416; 
^tion  one  hundred  and  forty  of  an  act  entitled  an  act  of   59  v.  a^. 
the  jurisdiction  and  procedure  before  iuftices  of  the  peace, 

ind  of  the  duties  of  constables,  in  civil  casc^,  passed  March 
14, 1853." 

19.  The  act  of  May  6, 1868,  entitled  '^an  act  to  amend    B.AB.  4ie; 
he  act  relating  to  the  civil  jurisdiction  of  juntices  of  the    65  ▼.  140. 
oeace  in  r*  ference  to  the  replevin  of  property,  and  to  repeal 

lections  one  hundred  and  forty-three,  one  hundred  and  forty- 
ieven,  and  one  hundrt*d  and  forty-eight,  of  said  act,  as 
imendpd  April  17, 1867." 

20.  The  act  of  January  25, 1866,  entitled ''  an  act  to  amend    8.  A  8. 418 ; 
lection  one  hundred  and  thirty-eight  of  the  act  entitled  an    63  ▼.  5. 

\ct of  the  jurisdiction  and  procedure  before  justices  of  the 
>eace,  and  of  the  duties  of  t'on-ttbles,  in  civil  courts." 

21.  The  act  of  March  23, 1866,  entitled  ''an  act  to  amend    8.  &  8. 419; 
in  act  entitled  an  a<:t  of  the  jurisdiction  and  procedure  be-    63  v.  4a. 
ore  justices  of  the  peace,  ana  of  the  duties  of  constables,  in 

tivil  courts,  passed  March  14, 1853." 

22.  The   act  of  Ftbruary  4,  1867,  entitled  "an  act  to    8.&a4l^;  ' 
imend  section  116  of  an  act  entitled  an  act  of  the  jurisdic-    64  y.  il. 

ion  und  procedure  before  justices  of  the  peace,  and  of  the 
iQties  of  constables,  in  civU  cases,  pASsed  March  14th,  1853." 

23.  The  act  of  February  28,  1862,  entitled '<an  act  to    s.  A;  8. 420; 
imend  the  twenty-eighth  section  of  the  act  entitled  an  act    59  ▼.  17. 

f  the  jurisdiction  and  procedure  before  justices  of  the 
»eace,  and  of  the  duties  of  constables  in  civil  cases." 

24.  The  act  of  March  9,  1865,  entitled  ^*an  act  to  xegu-    g.  &  8. 421; 
ate  the  reviving  of  judgments  before  justices  of  the  peace."    62  ▼.  40. 

26.    The  act  of  March  29, 1867,  entitled  *'  an  act  supple-  s.  A.  8. 431 ; 

rtentary  to  an  act  entitled  an  act  of  the  jurisdiction  and  64t.  72. 
)n)cedure  before  justices  of  the  peace,  and  of  the  duties  of 
on^tables,  in  civil  courts,  passed  March  14, 1853." 

26.  The  act  of  April  9, 1863,  entitled  **an  act  for  the  pro-  g.  ^  g.  42*2 • 
action  of  sureties  and  indorsers."  eo  r.  70. 

27.  The  act  of  April  30, 1862.  entitled  ''an  act  relating  to  B.AB  413; 
isticee  of  the  peace  and  probate  courts."  69  v.  76. 

2a     The  act  of  February  11,1869,  entitled  ''an  act  to    66  r.  7. 
mend  section  ninety-three  of  the  act  entitl<;d  an  act  of  the 
irisdiction  and  procedure  before  justices  of  the  peace,  and 
f  the  duties  of  constables,  in  civil  courts,  passed  March  14, 
853." 

29.     The  act  of  April  3, 1869,  entitled  "an  act  to  amend    66  v.  42. 
sction  one  hundred  and  one  of  the  act  entitled  an  act  of  the 
irifidiction  and  procedure  before  justices  of  the  peace,  and 
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of  the  duties  of  constables,  in  civil  courts,  passed  March  14. 
1853." 

68  V.  74.  30.    The  act  of  April  22, 1871,  entitled  "an  act  to  amend 

section  one  hundred  and  fifty-eight  of  an  act  of  the  jarie* 
diction  and  procedure  before  justices  of  the  peace,  and  of  the 
duties  of  constables,  in  civil  courts,  passed  March  14, 18S3." 

70T.8S3.  31.    The  act  of  Mav  3,  1873,  entitled  '*an  act  to  amend 

sections  seven  and  eight  of  an  act  entitled  an  act  defining 
the  duties  o!  persons  taking  up  estray  animals,  and  secai- 
ing  to  the  owners  of  boats  and  other  water  crafts  found  go- 
ing adrift  their  property  therein,  passed  and  took  effect 
March  23d,  1840,  (S.  &  C,  volume  2,  page  1415) ;  aim,  to 
amend  section  one  of  the  amended  act  passed  and  took  effect 
March  26th,  1841." 

70t,83P.  32.    The  act  of  May  3,1873,  entitled  "an  act  to  amend 

section  one  of  an  act  entitled  an  act  to  amend  sectioQS  135 
.  and  145  of  an  act  entitled  an  act  of  the  jurisdiction  and  pro- 
cedure before  justices  of  the  peace,  and  of  the  duties  of  cos- 
stables,  in  civil  courts,  passed  March  14, 1853,  passed  March 
11  1872." 

73  V.  14.  33.    The  act  of  March  4,  1876,  entitled  ^'an  act  relatmi; 

to  procedure  before  justices  oi  the  peace,  and  to  repeal  an 
act  passed  March  30tn,  1875,"  excepting,  however,  fnm  this 
repeal  the  amended  section  three  contained  in  said  act 

74  T  39  ^-    '^^  *°*  ^^  March  17, 1877,  entitled  "an  act  to  amend 

section  fifty-three  of  the  act  defining  the  civil  jurisdiction 
of  justices  of  the  peace.^' 

fc^sc.  2.    This  act  shall  take  efiect  from  the  first  day  o. 
September  next. 

JAKES  E.  NEAL.  , 
Speaker  of  the  Heuae  of  RepreMMAxa. 

JABEZ  W.  FITCH, 

Passed  May  11, 1878. 


.« 
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[Seaftte  BUI  No.  34.] 

AN  ACT 

'o  leyiie  and  codify  the  Iftvs  nUting  to  the  orgAnisatton  and  mstnte- 

naiioe  of  the  muftiA  of  Ohio. 


TITLE    XV. 


MILITIA. 

CHAPT£B  1.  Emboixmxht. 

CHAPTEB  8.  OBGAKiZATimc. 

CHAPTEB  3.  DuapuNB  Ma>  GoTBmmnBzrr. 

CHAPIEE  4.  UmroRM,  Abm8,  Dbill,  aud  Pat* 

CHAPTER  5.     MiSCKLXJkMXOUS  PBOVX8I02f& 


CHAPTER  1. 


ENROLLMENT. 


icnoN 

Who  shall  be  enrolled. 

Duties  of  aneesors  as  to  enroll- 
ment; dnties,  eto.,  of 
ooonty  anditoFs. 

Who  shall  give  information  to 
nnoMoors ;  penalty  for  re- 
fasal. 

Refiasal  or  willful  neglect  of 


Compenaatiom  of  aeaeseors. 


BscnoN 

6.  Exemption,  abeolnte. 

7.  Persoos  enrolled,  but  exempt 

except  in  case  of  war,  etc 

8.  PeoftUy  for  giving  false  certid- 

oate  of  duabiUty. 

9.  Penalty  f<ir  altering  or  trans- 

ferring certificate  of  disa- 
bility, etc 
10.    Existing  enrollment  to  remain 
in  force 


Bection  1.    All  male  citizens  of  this  state  wboare  eighteen    Who  shall  be 
id  under  forty-five  years  of  age,  except  persons  exempt  by   enrolled^ 
iW,  shall  be  enroUea  in  the  militia,  and  perform  military 
itj,  in  the  manner  hereinafter  prescribed.    [63  v.  70,  §  1 ; 
*  S.  449  J 

Sec.  2.    Township,  ward,  and  precinct  assessors  shall,  in   i^atitB  of  a«- 
le  year  eighteen  hundred  and  eighty-one,  and  every  fifth   sessors  as  le 
Mur  thereafter,  while  taking  the  assessment  of  personal    enrollment. 
t>perty,  make  two  separate  lists  of  persons  liable  to  enroll* 
ent  within  their  jurisdictions,  respectively — one  of  persons 
liable  under  the  provisions  of  section  seven  of  this  chap- 
r,  and  one  of  til  other  persons  subject  to  enrollment;  and 
the  time  they  niake  tneir  assessment  returns,  they  shall 
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Clul. 


BorollmeBl. 


Dnilee,  etc, 
•f  county 
asditon: 


Powenof 
f»Tenior. 


WhothftU 
gire  infor- 
matioii  to  M- 


,  pen- 
alty for  re- 


BeAiBAlor 
wiUfnl  neg« 
teetof  M- 
»rB. 


Ceaipenea- 

Hon  of  m^ 


fixemptioni> 
abaolate: 

PereoBtin 
U.  S.  leryioe. 


Phyaieel  die- 

AbUity. 


retarn  certified  copies  of  such  lists  to  the  auditors  of  their 
respective  counties,  who  shall  file  the  same:  upon  satisfiio- 
tory  proof  county  auditors  may  correct  the  lists,  bj  adding 
the  name  of  any  person  improperly  omitted,  and  striking 
off  the  name  of  any  person  improperly  enrolled;  and  they 
shall  ea^h,  on  or  before  the  third  Monday  of  August  follow- 
ing,  make,  and  transmit  to  the  adjutant-general  of  the  atate, 
a  statement  showing  the  number  of  each  class  of  persons 
enrolled  in  each  township,  ward,  and  precinct  within  their 
respective  counties.  The  governor  may,  whenever  in  his 
opinion  it  is  unnecessary  to  make  the  enrollment  provided 
for  in  this  section,  direct  that  it  be  dispensed  with ;  and  he 
may  also  order  such  enrollment  to  be  made  at  any  other 
time  than  as  above  provided,  whenever  in  his  opinion  there 
is  necessity  therefor.    [63  v.  70,  §  2 ;  S.  d:  S  449  ] 

Ssc.  3.  Keepers  of  taverns  or  boarding-housee,  and 
masters  or  miBtref>ses  of  dwelling-houses,  shall,  upon  appli- 
cation of  the  assessors  or  their  assistants  within  wbost 
bounds  their  houses  are  situated,  give  information  cf  the 
names  of  persons  residing  in  their  houses  who  are  liable  to 
enrollment;  and  every  such  person  shall,  upon  like  appli- 
cation, give  his  name  and  age;  and  if  such  Keeper,  master, 
mistress,  or  other  person,  refuse  to  give  such  information^ 
such  keeper,  master,  or  mistress  shall  forfeit  and  pay  twenty 
dollars,  and  such  other  person  shall  forfeit  and  pay  ten  del^ 
lars,  to  be  recovered  on  complaint  of  the  assessor.  [&  v.  TO. 
§3;  S.  &S  449] 

Sec.  4.  If  an  assespor  refuse  or  neglect  to  perform  any  of 
the  duties  required  of  him  by  this  chapter,  the  governor  may 
order  the  adjutant-general,  or  some  other  person,  to  perfomi 
any  or  all  of  such  duties;  and  an  assessor  who  refuses,  or 
knowingly  neglects,  to  perform  any  duty  enjoined  on  him 
by  this  chapter,  shall,  for  every  such  neglect  or  refusal,  pmy 
to  the  state  not  less  than  one  nundred  di>llar8,  to  be  reooT^- 
ered  before  anv  court  of  record,  and  shall  be  committed  to 
the  county  jail  until  such  fine  and  costs  are  paid,  or  seeured 
to  be  paid.    [68  v.  70,  §  4;  8.  AS  44a] 

Ssc.  5.  Assessors  and  their  assistants  Aall  be  paid  for 
their  services  in  making  the  enrollment  required  oy  4hia 
chapter  at  the  same  rate  and  in  like  manner  as  they  are  pedd 
for  taking  the  annual  assessment  of  property.  [6s  v.  7<^  § 
6;8.  AS.  449] 

S£c.  6.  Persons  hereinafter  specified  shall  be  absola&ly 
exempt  from  enrollment,  viz. : 

1.  Persons  in  the  army,  navy,  or  volunteer  force  at  the 
United  States,  and  persons  exempt  from  service  in  the 
litia  by  the  laws  of  the  United  States,  at  the  time  of 
the  enrollment. 

2.  Those  who,  by  reason  of  permanent  physical  dieat>itity 
are  unfit  for  the  peifurmance  of  military  duty,  and  ha^irB  in 
their  poseession  the  certificate  of  a  reputable  pbysi'* 
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flurgeoQ  to  such  permanent  disability,  and  describing  the 
nature  thereof. 

S.    Felons  convicted  of  infamous  crime,  and  not  pardoned,    i^^^.  i„„^ 
and  idiots  and  lunatics.  tics,  and 

4.    Members  of  religious  denominations  having;  articles   felons. 
of  faith  prohibiting  the  performance  of  military  duty.    [pS   Members  of 
Y.  70,  §  6;  S.  &  S  449  ]  ~rtM^n  leli^f- 

Sec.  7.  Persons  hereinafter  specified  shall  be  enrolled  as  i^ioS^''"'" 
provided  in  section  two  of  this  chapter,  but  shall  be  exempt  p 
nrom  service  in  the  militia  except  in  caoe  of  war,  insurrec-  ^^^^b^ 
tion,  or  invasion,  or  the  reasonable  apprehension  thereof:  exempt  ex- 
provided,  that  if  any  such  person  voluntarily  enlist  in  the  eept  in  ease 
organist^d  militia,  he  shall  thereafter  be  held  to  duty  therein,  ^'  ^^>  ®^ 
notwithstaudiog  this  exemption: 

1.  Persons  who  served  one  year,  or  more,  in  the  army  or 
navy  of  the  United  States,  during  the  late  rebellion,  and 
have  been,  or  hereafter  may  be,  honorably  discharged  there* 
from. 

2.  Persons  who  have,  at  the  time  of  any  enrollment, 
served  five  consecutive  years  in  the  militia  of  this  state; 
but  such  exemption  shall  not  apply  to  a  person  whose  service 
therein,  a  jportion  or  all  of  sucn  term,  was  in  the  capacity  of 
a  commissioned  officer,  unless  he  received,  after  the  full  term 
of  service,  an  hoacMrable  discharge  according  to  luw. 

3.  Persons  who  were  members  of  the  national  guard  of 
this  state,  and  enlisted  in  the  military  service  of  the  United 
States,  under  the  cail  of  the  governor,  in  eighteen  hundred 
and  sixty  four,  for  the  service  known  as  the  one  hundred 
days'  service,  and  were  honorably  discharged  from  said  ser- 
vice. 

4.  Acting  members,  in  good  standing,  and  serving  with- 
out pay,  of  companies  belonging  to  a  volunteer  fire  depart- 
ment, organized  under,  and  subject  to,  the  authority  of  a 
municipal  corporation:  provided,  that  persons  who  have 
served  as  such  for  five  consecutive  years  shall  i  e  so  exempt 
for  five  years  after  such  service;  but  such  exemption  shall 
not  apply  to  acting  members  of  engine  companies  composed 
of  more  than  sixty-four  persons,  oi  hook  and  ladder  compa- 
nies composed  of  more  than  thirty  persons,  or  of  hose  com- 

f  antes  composed  of  more  than  twenty  persons.    [63  v.  70, 
7;  8.  &  8.  449:  67  v-  76,  §  326:  69  v.  64,  §  1:  73  v.  176,§29] 

Sec.  8.    A  surgeon  or  physician  who  knowingly  gives  to    J!?^*^^^ 
any  person  liable  to  be  enrolled  in  the  militia  a  false  certi-   fJrti^iSe^ 
ficate  of  disability,  shall  be  .fined  not  exceeding  fifty  dollars,    disability. 
[63  V.  70,§8;  S.  &S.449.] 

8kc.  9.    Whoever  alters  or  transfers  any  certificate  of  dis-   ^«ns?*y  ^^ 
ability  given  by  any  surgeon  or  physician  to  any  person   gSiKJg 
otherwise  liable  to  enrollment  in  the  militia.  or  claims  ex-    oertifieate^ 
omption  under  any  such  certificate  not  issuea  to  him,  shall    disability, 
be  aeemed  guilty  of  forgery,  and  punished  accordingly.    [63    ®^* 
T.  70,§8;  S.&8.44y.] 
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Bxistingen- 
lollmentto 
leDudn  in 
foroe. 


Sec.  10.  Until  the  enrollment  provided  for  in  this  chap- 
ter shall  have  been  completed,  the  existing  enrollment  of 
militia  shall  remain  in  force.    [63  v.  70,  §  68 ;  S.  A  S.  461.] 


CHAPTER  2. 


OBGANIZATION. 


OfwUttba 
•rganifled 
m&itUis 
oomposed. 


To  be  known 
Mtbe  ««Ohio 
National 
anai^'' 


All  organlza- 
tiona  to  be 
npontho 
I  footing. 


BSCTION 

1.  or  what  the  oiganised  militia 

ia  oomposed. 

2.  To  be  known  as  the  "  Ohio  Na- 

tional Qnard." 

3.  All  organisations  to  be  npon 

the  same  footing. 

4.  OrgaDiaatlon  of  infantry. 
6.    Organiaiitien  of  oavalrj. 

6.  Organisation  of  artillery. 

7.  Contriboting  members. 

8.  When  mem  Mrs  of  independent 

company  entitled  to  exemp- 
tions and  priTiieges. 

9.  Master- in  of  companies,  troops, 

and  batteries. 

10.  Reomits  may  be  enlisted. 

11.  Infantry  may  be  organised  into 

battalions  and  regiments. 

12.  Officers  to  be  chosen  by  ballot. 

13.  QoTcmor  to  prescribe  regala- 

tions  for  eleotienB. 


SacnoK 

14.  Appointment  and  commiailoB 

ox  staff  and  non-oommissioned 
officers. 

15.  Commiwions  to  be  inned  by 

the  governor,  and  offloen  te 
take  oath  of  offioe. 

16.  Rank  to  date  fiom  date  of 

commission. 

17.  Besignation— to  whom  to  b« 

made,  etc. 

18.  What  aets  of  officer  axe  ava- 

oation  of  his  office. 

19.  When  governor  may  diachaige 

officer  from  the  service. 
90.    When  governor  may  diriMUid 
company,  troop|  or  batteiy. 

21.  Brigades  and  divisions. 

22.  Senior  officer  to  command. 

23.  Privileges  and  ezemptioiia  of 

members. 

24.  Term  of  service,  and  diachaige. 


Section  1.  The  organized  militia  shall  be  composed  cl 
such  companies,  troops,  and  batteries  as  are  now  organized 
according  to  law,  ana  such  other  companies,  troops,  and  bat- 
teries as  may  hereafter  be  cganized  pursuant  to  the  provi^ 
ions  of  this  title ;  but  such  force  shall  not  exceed  one  hundred 
and  fifty  companies  of  infantry,  twelve  batteries  of  artillery, 
and  six  troops  of  cavalry,  except  as  provided  in  sectiona  gdb 
and  four,  chapter  five,  of  this  title ;  and  companies  hereafter 
organized  shall  be  apportioned  throughout  the  state  in  ac- 
cordance with  the  population  and  requirements  of  the  several 
counties,  as  nearly  as  jpracticable.    [74  v.  227,  §  11.] 

Sec.  2.  The  organized  militia  shall  be  known  as  the 
"  Ohio  National  Guard,''  and  may  be  ordered  into  active  aer> 
vice  by  the  governor  to  aid  the  civil  officers  to  suppress  or 
prevent  riot  or  insurrection,  or  to  repel  or  prevent  inTasion; 
and  they  shall,  in  all  cases,  be  called  into  service  before  the 
unorganized  militia.  [74  v.  227,  §  11.1 
'  Sice.  3.  Companies,  troops,  ana  batteries,  except  two^^on 
batteries,  heretofore  organized,  shall  retain  their  organization, 
and  be  governed,  controlled,  and  drilled,  and  be  upon  the 
same  footing,  as  those  organized  in  accordance  with  the  pn>* 
visions  of  this  title ;  but  any  member  thereof  shall  be  enti- 
tled to  be  discharged  from  the  service  at  the  expiration  of 
five  years  from  the  date  of  his  enlistment.    [73  v.  173,  §  9.] 
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Sbc.  4.    The  infantry  shall  be  orsanized  as  follows :    Each    Organtoation 
company  shall  have  a  captain,  a  nrst  lieutenant,  a  second   ©^  ^^iM^toy* 
lieutenant,  a  first  sergeant,  four  sergeants,  eight  corporals,  . 

two  musicians,  a  wagoner,  and  not  less  than  twenty-four  nor 
more  than  eithty- three  privates;  each  battalion  shall  consist 
of  not  less  than  two  nor  more  than  five  companies ;  a  battal- 
ion of  less  than  four  companies  shall  be  entitled  to  a  major; 
a  battalion  of  four  or  more  companies  shall  be  entitled  to  a 
major  and  a  colonel ;  each  regiment  shall  consist  of  not  less 
than  six  nor  more  than  ten  companies,  and  shall  be  entitled 
to  a  major,  a  lieutenant-colonel,  and  a  colonel ;  the  battalion 
and  regimental  staff  officers  shall  consist  of  an  adjutant  and 
a  quartermaster,  each  with  the  rank  of  first  lieutenant,  a 
surgeon  with  the  rank  of  major,  an  assistant  surgeon,  with 
the  rank  of  captain,  and  a  chaplain ;  the  battalion  and  reg-  ^ 

imental  non  commissioned  8[taff  officers  shall  consist  of  a 
sergeant-major,  a  quartermaster- sergeant,  a  commissary-ser- 
geant, a  hospital- steward,  a  drum- major,  and  a  fife- major; 
and  a  battalion  or  regimental  band,  to  be  enlisted  and  organ- 
ized by  the  commandant  of  each  battalion  or  regiment,  in 
his  discretion,  shall  consist  of  a  leader,  with  the  rank  of 
sergeant  major,  two  musicians,  with  the  rank  of  sergeant, 
and  such  adaitional  musicians,  not  exceeding  twenty-five,  as, 
in  the  judgment  of  such  commandant,  the  efficiency  of  the 
band  and  the  best  interests  of  the  service  require.  [74  v. 
227,  229,  §§  12, 13.] 

Brc.  6.    Each  troop  of  cavalry  shall  have  a  captain,  a  first    organisation 
lieutenant,  a  second  lieutenant,  a  first  sergeant,  five  sergeants,    of  cavalry, 
eight  corporals,  two  trumpeters,  two  farriers,  two  blacksmiths, 
a  saddler,  a  wagoner,  and  not  less  than  twenty-four  nor  more 
than  eighty-one  privates.    [74  v.  227.  §  12.] 

Sbc.  (>.  Each  four-gun  battery  shall  have  a  captain,  a  first  Organizatioa 
lieutenant,  a  second  lieutenant,  an  assistant  surgeon,  with  ofartiUery. 
the  rank  of  captain,  a  first  sergeant,  a  quartermaster  ser- 
geant, four  sergeants,  eight  corporals,  two  musicians,  two 
artificers,  a  wagoner,  and  not  less  than  forty  nor  more  than 
eighty  privates ;  and  each  six  gun  battery  shall  have  a  cap- 
tain, a  senior  first  lieutenant,  a  junior  first  lieutenant,  a 
senior  second  lieutenant,  a  junior  second  lieutenant,  an  as- 
sistant surgeon,  with  the  rank  of  captain,  a  first  sergeant,  a 
quartermaster^sergeant,  six  sergeants,  twelve  corporals,  two 
musicians,  two  artificers,  a  wagoner,  and  not  less  than  sixty 
nor  more  than  one  hundred  and  twenty  privates.    [74  v.  227, 

i  12.] 

Sec.  7.  Contributing  members  may  be  received  and  en-  Contributing 
rolled  by  companies,  troops,  and  batteries,  but  the  number  memben. 
shall  be  limit^  as  follows :  For  each  company  of  infantry, 
or  troop  of  cavalry,  not  to  exceed  one  hundred  and  fifty,  for 
each  four-ran  battery  not  to  exceed  one  hundred  and  fifty, 
and  for  each  six  gun  batteiy  not  to  exceed  two  hundred;  such 
members  shall  be  subject  to  such  contributive  dues  and 
geryice  as  may  be  presqribed  by  the  code  of  regulations,  and 
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by  the  by  laws  of  the  respective  organissations :  provided, 
thttt  the  aues  of  such  contributing  members  sh  11,  in  no  case, 
be  less  than  five  dollars  each,  per  annum,  and  the  whole 
number  of  actinfr  and  contributing  members  belonging  to 
the  organized  militi/i  in  any  county  shall  not  exceed  fifteen 
pe*-  centum  of  the  voting  population  of  such  county.  [74  v- 
227,  §  12.] 

Sbc.  8.  If  any  independent  infantry  company,  fully  aimed 
and  equipped,  the  orgtmixat  on  of  which  has  been  continuous 
for  nt  least  twenty  years  last  past,  agree  to  ^  subject  to  all 
calls  of  the  governor  for  troops,  in  case  of  war,  insurrection, 
ri(»t,  or  invasion,  and  at  least  forty  of  the  acting  members 
thereof  sign  an  agreement  to  that  efiect,  and  file  the  same 
with  the  governor^  the  acting  and  contributing  members 
thereof,  not  exceeding  the  number  allowed  an  infant  y  com- 
pany of  the  organised  milftia,  shall  be  entitled  to  all  the 
privileges  and  exempt  ons  al'owed  members  of  the  national 
guard;  the  acting  members  thereof  who  sign  such  agreement 
shall,  for  neglect  ng  or  refusing  to  respond  t<i  any  such  caII 
of  the  governor,  be  subject  to  the  same  fines  and  pennlties  as 
members  of  the  national  guard  for  like  offenses;  all  peraoDs 
wh6  enlist  in  such  cooipany  after  the  filing  of  hiich  agree- 
ment, shall  Mgn  %  like  agreement,  which  shall  also  be  filed 
with  the  governor;  and  such  company  shaU  be  kept  up  to  at 
lea^t  a  minimum  of  forty  acting  members.    [74  v.  229,  §  13.1 

6ec.  9.  A  company,  troop,  or  battery  may  be  organised 
upon  the  petition  of  a  number  of  persons,  subject  to  military 
duty,  f  qual  to  the  minimum  required  for  the  organization 
proposed ;  such  petition  ohall  be  forwarded  to  tbo  governor, 
who,  if  it  appear  to  him  that  the  proposed  organization  is 
properly  composed,  that  its  location  is  suitable,  and  that  it 
can  be  made  f  fficient,  shall  refer  the  same  to  an  officer  desig- 
nated by  him  for  the  purpose,  who  shall  direct  that  the  peti- 
tioners assemble  at  a  convenient  time,  and  then  inspect  them, 
and  receive  into  the  service  of  the  state,  for  the  term  of  five 
y^ars,  unless  sooner  discharged,  such  of  the  petitioners,  and 
other  persons,  not  less  than  the  minimum  number  required, 
as,  io  bis  judgme^nt,  are  proper  persons  to  enter  the  same;  be 
shall  require  the  persons  so  received  then  to  elect,  by  ballot, 
th^  officers  to  be  commissioned ;  and  he  shall  then  transmit 
to  the  governor  a  muster-roll  of  the  organization,  duly  signed 
by  the  persons  so  received,  together  with  a  certified  state- 
ment as  to  such  election,  showing  the  names  of  the  officers 
elected;  and  the  pt^rsons  so  received  into  the  service  shall 
then  be  oonsidt^red  duly  enlinted.    \7i  v.  229,  §  13.] 

Sfic.  10.  After  the  organization  of  a  company,  troop,  bat- 
tery, or  band,  recruits  may  he  enlisted  into  the  same,  and 
shall  sign  their  names  to  an  enlistment  roll,  to  be  furnished 
by  the  adjutant-general  for  that  purpose ;  and  such  signing 
shall  be  a  kral  enlistm^^nt.    [74  v.  229,  §  14.] 

Skc.  11.  When  companies  of  infantry  exist  in  sufficient 
number,  the  governor  may  organize  ^nem  into  battalioDi 
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and  regiments,  which  shall  be  ofiSoered  as  provided  in  see-   inantzy 
iion  foar  of  this  chapter;  troop j  of  cavalry  and  batteries  of   ^^y  ^^^ 
artillery  shall  be  numbered ;  two  or  more  batteries  may  be    f^^^l^ttol* 
consolidated  b^  the  governor,  at  his  discretion,  so  as  to  form   ioasnnd 
a  four-gun  or  six  gun  battery,  with  the  strensth  and  upon    xegiaonts. 
the  basis  prescribed  in  section  six  of  this  chapter ;  and  a 
record  of  such  numbering  and  lettering  shall  be  kept  in  the 
office  of  the  adjuUnt-general.    [74  v.  230,  §  16.^ 

Sec.  12     Field  officers  of  battalions  and  regiments  shall   ^^      .   . 
be  elected  by  ballot,  by  the  officers  and  enlisted  men  of  such  'e^mhy 
organizations,  to  serve  for  the  term  of  five  years,  unless    ballot, 
sooner  discharged ;  and  line  officers  shall  be  elected  by  bal- 
lot, by  the  officers  and  enlisted  men  of  the  respective  com- 
panies, troop-9,  and  batteries,  to  serve  for  a  like  term.      [74 
V.  232,  §§  21,  22.] 

Sec.  13.    All  elections  for  officers  shall  be  governed  by    Qorernorto 
such  regulations,  not  inconsistent  with  law,  as  the  governor   presoribo . 
may  prescribe ;  the  governor  shall  provide  for  the  election   regulations 
of  officers  to  fill  all  vacancies ;  and  m  all  cases  a  majority  of  *•'  eleotiona. 
all  the  votes  cast  at  an  election  shall  be  necessary  to  a  choice. 
[74  V.  232,  288,  §§  22,  27.] 

Sfic.  14.    Commissioned  and  non-commissioned  staff  offi-   ^.qoIq^ 
cers,  and  the  leader  and  sergeants  of  the  band,  of  each  bat-   me^  i^^ 
talion  and  regiment,  and  non-commissioned  officers  of  each    oommistion 
company,  troop,  and  battery,  shall  be  appointed  by  the  com-   of  staff  and 
manding  officer  of  the  respective  organizations ;  and  each    ^^^^ 
non-commit)sioned  officer  shall  be  furnished  with  a  warrant   officen. 
of  authority,  signed  by  the  commandant  of  the  company, 
troop,  or  battery  of  which  he  is  a  member,  and  if  a  member 
of  a  company  attached  to  a  battalioi\  or  regiment,  the  war- 
rant shall  be  signed  also  by  the  commandant  and  adjutant 
of  such  organization.    [74  v.  232,  §  23.] 

Sxc.  15.    All  commissions  shall  be  issued  by  the  governor ;    commissions 
an  officer  duly  commissioned  shall,  within  ten  days  after  the    to  be  issued 
receipt  or  tender  of  his  commission,  take  and  subscribe  the    ^7  ^^  s^j- 
oath  prescribed  in  the  constitution  of  the  state,  and  also  an    officers  to 
oath  of  office ;  the  officer  who  administers  the  same  shall  cer-   take  oatii  of 
tify  the  fact  on  the  commission,  and  transmit  a  copy  of  such    office, 
certificate  to  the  adjutant-general,  who  shall  file  the  same  in 
his  officer;  in  case  of  neglect  or  a  refusal  by  the  officer  to 

Soalify  within  the  time  mentioned,  he  shall  be  deemed  to 
ave  resigned  his  office,  and  an  election  shall  be  ordered  and 
held  without  delay  to  fill  the  vacancy ;  but  such  neglect  or 
refusal  shall  not  operate  as  a  release  of  the  officer  from  the 

r>rformance  of  duty  while  the  vacancy  exists.    [73  v.  175, 
24.] 

Ssc.  16.    The  rank  of  all  officers  now  in  the  service,  or   junktodau 
hereafter  commissioned,  shall  date  from  the  date  of  commis-   fiom  date  of 
sion;  and  an  officer  who  has  served  continuously  in  the   commission, 
same  grade  for  more  than  one  term,  either  by  reelection  or 
reappointment,  shall  take  rank  from  the  date  of  his  first 
oommission  in  that  grade.    [73  v.  175,  §  24.] 
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Sec.  17.  The  resignation  of  ofBcers  shall  be  addressed  to 
the  governor,  and  transmitted  to  the  adjutant -general ;  resig- 
nations of  commanding  officers  of  regiments,  battalions, 
companies  not  attached  to  a  regiment  or  battalion,  trooiM, 
and  batteries,  shall  be  transmitted  direct  to  the  adjutant- 
gf  neral ;  resignations  of  subordinate  officers  shall  be  trans* 
mittf d  through  the  commanding  officer  of  their  respective 
organizations,  and  in  case  of  companies  attached  to  battal- 
ions or  regiments,  such  commanding  officer  shall  transmit 
the  resignations  to  the  commandant  of  the  organization  to 
which  his  company  is  attached,  who  shall  forward  the  same 
to  the  adjutant- general;  and  commanding  officers, before 
transmitting  resignations,  shall  indorse  thereon  their  ap- 
proval or  disapproval,  and  also  a  statement  of  facts;  but  an 
officer  who  resigns  shall  not  be  considered  out  of  the  service 
until  his  resignation  has  been  accepted  bv  the  governor. 
[74  V.  282,  §  26.] 

Skc.  18.  An  officer  who  moves  out  of  the  county  where 
his  command  is  located,  or  who  absents  himself  from  his 
command  six  months  without  leave  of  his  commanding  offi- 
cer, shall  be  considered  as  having  vacated  his  office,  and  an 
election  shall  be  ordered  and  held  without  delay  to  fill  the 
vacancy.    [63  v.  70,  §  26 ;  8.  &  B.  464.] 

Sec  19.  The  governor  mav  discharge  from  the  service 
cny  incompetent  or  unsuitable  officer,  upon  a  report  of  a 
board  of  examiners  finding  such  £ftcts  as  to  warrant  the  dis- 
charge; and  he  may  also  mscharge  from  the  service  any  offi- 
cer who  neglects  or  refuses  to  perform  his  duties  as  required 
by  law  and  regulations,  or  who  neglects'  or  refuses  to  obey 
such  lawful  orders  as  may  be  given  him  by  his  superior 
officer.    r74  V.  232,  §  25.] 

Sac.  20.  Whenever  a  company,  troop,  ar  battery  becomes 
reduced  in  number  below  one  half  of  the  minimum  strength, 
or,  from  general  insubordination,  contention,  or  other  cause, 
becomes  demoralized  and  inefficient,  and  its^disbandment  is 
therefore  necessary  for  the  good  of  the  service,  the  governor 
may  disband  the  same,  and  order  the  officers  therMif  to  be 
mustered  out  of  the  set  vice :  but  no  member  of  a  company, 
troop,  or  battery  shall  be  aishonorably  discharged,  except 
upon  due  trial  and  conviction  by  court-martial,  or  in  some 
other  lawful  manner.    [74  v.  232,  §  25.] 

Sec.  21.  The  militia,  while  in  active  service,  may  bo  or- 
ganized into  brigades  and  divisions,  by  the  commander-in- 
chief.    [63  V.  70,  §  52 ;  S.  &  S.  460.J 

Sec.  22.  The  command  of  anv  military  force  called  into 
service  under  the  provisions  of  this  title  shall  devolve  upon 
the  senior  officer  of  such  force.     [63  v.  70,  ^  56;  S  &  S.  460.] 

Sec.  23.  Actins  and  contributing  members  of  all  compa- 
nies, troops,  and  batteries  shall,  during  their  membership, 
be  exempt  from  labor  on  the  public  highways,  and  from  ser- 
vice as  jurors.    [73  v.  176,  §  29.] 

Sec.  24.    Every  officer  and  enlisted  man  shall  be  held  to 
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servioe  for  the  term  of  five  yean,  unless  he  sooner  arrive  at   Texviof  ser- 
the  age  of  forty-five  years,  or  be  disabled,  or  properly  dis-   Tioe  and  dis- 
charged ;  and  upon  the  expiration  of  the  service  of  any  en-   o^^Mg^* 
listed  man  as  aforesaid,  and  upon  his  demand,  the  command- 
ant of  his  company,  troop,  or  oattery  shall  forward,  through 
the  proper  military  channel,  to  the  adjutant-ffeneral,  a  cer- 
tificate thereof;  and  to  such  enlisted  men,  and,  on  demand, 
io  all  officers  whose  service  has  expired  as  aforesaid,  the  ad- 
jutant-general, upon  the  approval  of  the  governor,  shall  issue 
and  transmit  a  discharge,  which  shall  show  the  reason  there- 
for, and  the  term  of  service.    [73  v.  176,  §  29.] 
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8scno9 
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Section  1.    Companies,  troops,  batteries,  bands,  battalions,    By  what 
and  regiments,  shali  be  governed  by  the  military  law  of  the    J?^  ^^^ 
state,  the  orders  of  the  governor,  and  the  code  of  regulations    ^u^U  to  be 
in  the  order  named,  and,  as  near  as  may  be  practicable,  the    governed, 
regulations,  articles,  customs,  and  usages  of  the  United  States 
army,  and  in  ail  drills  and  ceremonies  shall  conform  to  the 
standard  tactics  of  the  United  States  army.    [74  v.  228,  §  12.] 

Sbc.  2.    The  governor  shall  prescribe  such  regulations,    Thegownor 
not  inconsistent  with  law,  as  will  increase  the  aiscipline    ^^^^^^^ 
and  efficiency  of  the  national  guard ;  he  shall,  as  soon  as*  Sig^bnte 
practicable,  convene  a  board  of  not  less  than  three  nor  more    regolations. 
than  five  officers,  who  shall  prepare,  and  submit  for  his  ap- 

Eroval,  a  code  of  regulations  for  the  government  and  regu- 
ition  of  the  same,  which  code,  upon  his  approval,  shall  be 
printed,  and  distributed  to  the  various  organizations,  and 
shall  take  the  place  of  and  anm||  all  company,  troop,  bat- 
tery, battalion,  and  regimental  constitutions  and  by-laws, 
except  such  as  may  be  allowed  by  such  code ;  and  he  may, 
whenever  in  his  judgment  it  is  necessary,  convene  a  like 
board  to  review  and  amend  such  code,  and  to  consider  other 
military  questions  in  the  interest  of  the  service.    [74  v.  230, 

§15] 

Sbc  3.    The  governor  shall,  from  time  to  time,  appoint  Boards  of  ex* 

boards  of  examiners,  consisting  of  not  lass  than  three  nor  amin«n. 
more  than  five  competent  officers,  who  shall  make  examina- 
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tion  as  to  the  capacity,  qnalifications,  propriety  of  conduct, 
and  fitnera,  of  all  oflScers  holding  commiesions  in  the  natioDAl 
guard ;  the  senior  officer  of  any  such  board  shall  be  president 
thereof,  and  the  junior  officer  shall  act  as  recorder:  the  presi- 
dent may  appoint  a  proyoet-marshal  for  the  boara,  and  shall 
have  the  same  power  to  comj^l  the  attendance  of  wimeeseB 
as  presidents  of  CQurts-martial ;  the  examinations  shall  be 
governed  by,  and  conducted  according  to,  such  rales  as  the 
governor  may  nrescribe,  not  inconsistent  with  law,  and  shall 
be  held  at  such  times  and  places  as  will  best  accommodate 
the  officers  to  be  examined;  newly  elected  officers  shall  be 
allowed  three  months  from  date  of  eommission  to  prepare 
*  for  the  examination ;  and  each  board  shall  make  a  full  re- 
port to  the  governor,  giving  the  result  of  the  examination 
of  each  officer,  and  making  such  recommendations  as  seem 
just  and  proper.  [74  v.  230,  i  15.] 
Coart  of  dia-  Sec.  4.  There  shall  be  appointed  by  the  commandant  of 
eipline.  each  company,  troop,  and  battery,  immediately  after  its  or- 

ganisation, and  on  the  fifteenth  day  of  November  annually 
thereafter,  a  court  of  discipline,  composed  of  a  conamissioned 
officer,  a  sergeant,  a  corporal,  and  two  privates,  who  shall  be 
sworn  to  a  faithful  discharge  of  duty ;  and  vacancies  insnch 
courts  may  be  filled  by  such  commandants  for  the  unexpired 
term.  Whenever  an  enlisted  man  violates  the  militia  law, 
the  general  code  of  regulations,  or  the  authorized  by-laws  of 
his  company,  troop,  or  oattery,  the  proper  commandant  shall, 
upon  notice  of  the  fact,  convene  the  court  for  the  trial  of  the 
offender;  not  less  than  three  members  of  the  court  shall 
constitute  a  quorum ;  the  commissioned  officer,  or  senior 
non-commissioned  officer,  shall  preside,  and  one  of  the  en- 
listed men  shall  be  selected  as  recorder ;  and  the  court  shall 
^  have  jurisdiction  to  hear,  and  punish  by  assessing  fines,  or 
recommending  discharges  for  the  good  of  the  service,  for  all 
offenses  not  otherwise  provided  for  bv  law.  [74  v.  234,  §  31.] 
Trial  sod  ^^^*  ^*    Po^'^i^'9  to  be  tried  shall  be  given  three  days'  no- 

proooedioffi  tice  of  the  time  and  place  of  trial,  by  a  written  or  printed 
iefof  ooarta  notice  delivered  to  eacn  in  person,  or  left  at  their  respective 
of  diacipline.  places  of  abode ;  and,  having  been  so  notified,  they  shall  ap- 
pear and  present  their  excuses,  and  show  cause,  if  any,  wbj 
they  ^ould  not  be  fined,  or  recommended  for  discbarge,  and 
the  court  shall  determine  the  validity  of  the  excuses  pr^ 
sented ;  and  persons  who  fail  to  appear  shaJl  be  deemed  to 
have  waived  any  other  or  further  trial.  The  recorder  shall 
keep  a  record  of  the  proceedings  of  the  court^  and  of  the 
evidence  adduced,  in  each  case  separately,  which  he  shall 
duly  attest ;  and  he  shall  file  the  same,  t<^ether  with  a  list 
of  persons  tried,  and  the  findings  and  sefeitences,  with  the 
commandant,  who  shall  thereupon  transmit  the  same  to  the 
officer  designated  bjr.the  governor  to  review  such  proceed- 
ingft,  who  shall  review  them  without  delay,  and  return  all 
the  papers  pertaining  thereto  to  the  commandant  [74  t. 
234,  §  31.] 
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Sbc.  6.    When  a  person  is  recommended  by  such  court  to    DUohMget 
be  discharged  for  the  good  of  the  service,  and  such  recom-    bysnohoonrt 
mendation  is  approved  by  the  reviewing  officer,  the  com-    ^"*  **"•  ■•'^ 
mandant  shall  prepare  a  proper  discharge,  and  transmit  the      ^^ 
same  to  the  adjutant-general  for  approval.    [74  v.  235,  §  32.] 

Sbc.  7.    The  governor  may  oraer  courts-martial  for  the    General 
trial  of  officers  and  enlisted  men  of  the  national  guard,  on    oonrta-iaat^ 
proper  charges  and  specifications,  the  proceedings  of  which    ti*l* 
shall  be  as  provided  in  the  regulations,  articles  of  war,  and 
practice  for  the  government  of  the  army  of  the  United  States, 
as  near  as  may  be  j  and  the  governori  in  ordering  a  court- 
martial,  shall  detail  a  judge-advocate  and  provost-marshal 
for  the  same.    [74  v.  238,  §  47.] 

Ssc.  8.    Regimental  and  battalion  courts-martial  may  be    Begimental 
convened  by  order  of  commandants  of  regiments  or  bat-    oonrU-Bav- 
talions,  approved  by  the  governor,  under  such  regulations    tiaL 
as  the  governor  may  prescribe.    The  proceedings,  findings, 
and  sentences  of  all  courts-martial  shall,  unless  otherwise 
ordered  by  the  governor,  be  reviewed  by  the  judge-advocate 
general.    [74  v.  238,  §  47.] 

Sec.  9.    The  president  of  a  court-martial  may  issue  sub-    WitnMMt 
poenas,  enforce  the  attendance  of  a  witness,  and  punish  a  re-    "^^Lj^Z^ 
fusal  to  be  sworn,  or  to  answer,  as  provided  in  civil  actions.    SmSi 
[74  V.  288,  §  47.] 

FINES  AMI)  DUBS. 

Ssc.  10.    For  a  fine  assessed  or  dues  levied  against  a  ^^^^n 

minor,  in  case  such  minor  enlisted  with  the  consent  of  his  master,  ov 

father,  master,  or  guardian,  the  father  shall  be  liable  jointly  gaardian 

and  severally  with  his  son,  the  master  with  his  apprentice,  ^f^^^^^' 


and  the  guardian  with  his  ward,  for  the  amount  of  his 
ward's  funds  in  his  hahds ;  and  all  property  held  in  common 
by  any  society  or  organization,  the  rules  or  tenets  of  which 
require  a  community  of  property,  shall  be  liable  and  bound 
for  all  fines  assessed,  or  dues  levied,  under  the  provisions  of 
this  title,  against  any  member  of  such  society  or  organiza- 
tion.   [74  V.  235,  §  33.] 

Sec  11.    Dues  levied  by  the  b^-laws  of  any  organization    pinestaba 
may  be  collected  by  civil  suit,  without  right  of  stay  or  ex-    levied,  aad 
emption;  all  fines  shall  be  assessed  in  the  name  of  the  state;    fin«B  and 
ana  all  suits  for  the  collection  of  fines  or  dues  shall  be    ^•?  ^**^ 
brought  in  the  name  of  the  state  of  Ohio,  for  the  use  of   jm^  af^tlii 
company,  troop,  or  battery ;  but  in  no  case  shall  the  state    state. 
pay  any  costs  of  such  suits.    [74  v.  235,  §  32.] 

Sec.  12.  When  fines  assessed  by  a  court  ot  discipline  or  a  i^otioai  te 
court-martial  are  not  paid  within  ten  days  after  the  sentence  finea. 
is  approved  by  the  reviewing  officer,  and  returned  to  the 
commandant,  a  list  thereof,  and  of  the  delinquents,  shall  be 
placed  in  the  hands  of  justices  of  the  peace  within  the  town- 
Bbips  in  which  the  delinquents  respectivelv  reside,  who 
ehall  thereupon  render  judgment  against  sucn  delinquents 
separately,  together  with  the  costs  of  suit,  without  issuing 

66 
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Srocess,  and  shall  issue  execution  thereon,  without  staj, 
irected  to  any  constable  of  the  proper  township,  who  shaJl 
collect  the  same  without  exemption ;  and  the  money  so  ool- 
lected  shall,  after  deduction  of  costs,  be  disposed  of  by  Buch 
justices  as  provided  in  the  next  section.  £74  v.  235,  239,  §§ 
32,47.] 

Sec.  13.  Fines  assessed  by  courts  of  discipline,  and  dues, 
shall,  when  collected,  be  paid  to  the  treasurer  of  the  proper 
company,  troop,  or  battery,  for  the  use  of  the  organization; 
and  all  other  fines  shall,  when  collected,  be  paid  into  the 
treasury  of  the  proper  county,  to  the  credit  of  the  general 
revenue  fund  of  the  state.     [63  v.  70,  §  48 ;  S.  <&  S.  459.] 
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CHAPTER  4. 

UNIFORM,  ARMS,  DRILL,  AND  PAY. 


SscnoN 

1.  8tjle  of  dreos  and  fatigue  nni- 

forms. 

2.  State  will  pay  for  &tigue  oni- 

form. 

3.  Adjatant-general  to  have  con- 

trol of  state  arsenal,  and  of 
property  therein. 

4.  Adjatant-general  to  have  con- 

trol of  all  military  property 
of  the  state. 

5.  Adjatant*general    to    fomish 

arms,  etc.,  to  oi^ganizations. 

6.  Adjatant  general  to  parchase 

eqnipoge,  and  preserve  the 
same,  and  arms  and  stores. 

7.  Company  and  battalion  drills. 


SscnoN 

B.    Pablio  inspectian. 
9.    Encampments. 

10.  Duties  and  servioe  during  eo- 

campment. 

11.  Yearly  payment  to  oiganiu- 

tions  out  of  state  tressnry. 

12.  Pay  ^  hen  in  actual  servioe  of 

state. 

13.  Pay  diiring  encampments^ 

14.  How  claims  for  pay  anditdd 

and  paid.  ww^H 

15.  Pay  for  service  and  attendaoce 

on  courts-martial.  iil 

16.  How   armory   and   driU-roon 
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UNIFORM. 

Section  1.  The  fatigue  uniforms  of  the  officers  and  en- 
listed men  shall  correspond  with  and  conform  to  the  uniform 
prescribed  for  the  United  States  army,  except  the  ooat-af- 
arms,  which  shall  be  that  of  the  state ;  and  any  regiment, 
battalion,  troop,  battery,  or  unattached  company,  may  adopt 
a  dress  uniform.    [74  v.  237.  §  37.] 

Sec  2.  Each  enlisted  man  shall  furnish  himself  with  a 
fatigue  uniform  of  the  prescribf  d  pattern,  at  a  cost  of  not 
less  than  eight  dollars,  which  amount  shall  be  refunded  to 
him  out  of  the  state  treasury,  upon  proper  vouchers  being 
furnished,  approved  by  the  commandant  of  the  company, 
troop,  or  battery,  and  by  the  governor;  only  one  suit  in  five 
vears  shall  be  allowed  to  each  member ;  such  uniform  shall 
be  worn  only  when  upon  duty,  and  shall  be  turned  over  to 
the  commandant  when  the  member  severs  his  connection 
with  the  organization ;  and  companies,  troops,  and  tMitteries 
which  now  have  the  dress,  but  not  the  fatigue  unifomii  shall 
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be  allowed  until  the  first  day  of  January,  1879,  to  supply 
the  latter.    [74  v.  237,  §  37.] 

ARMS. 

Sec.  3.    The  adjutant-general  shall  have  the  care  of  the    Adjatant- 
fitate  arsenal,  and  the  arms,  accoutrements,  ammunition,  and    eeueral  to 
other  property  of  the  state  within  and  appertaining  to  the    ^ave  care  of 
Bame;  and  he  shall  employ  such  labor  thereat  ap,  in  the    ai^of^o^ 
opinion  of  the  governor,  the  necessities  and  best  interests  of    ertj  therein. 
the  state  require ;    but   no  arms  shall  be  taken  from  the 
arsenal  for  the  use  of  any  military  or  other  organization 
without  the  written  consent  of  the  governor.     [64  v.  228: 
S.  &  S.  462.1 

Sec  4.     The  adjutant-general  shall,  subject  to  the  order  of   Adjutant- 
the  governor,  have  control  of  all  public  arms,  ammunition,    ceneral  to 
accoutrements,  camp  and  garrison  equipage,  and  military    have  coptzol 
stores  belonging  to  the  state;  and  be  shall  provide  for  the    o^»ll™ili- 
collection  and  recovery  of  all  arms  and  equipments  belong-    erty  oftEe 
ing  to  the  state  in  the  possession  of  any  person  or  persons    state, 
not  authorized  to  retain  the  same.     [73  v.  173,  §  10:  74  v. 
237,  §  38.] 

Sec.  5.    The   adjutant  general    shall  furnish   arms  and    j^i^jutaot- 
equipments,  under  such  regulations  as  he  may  deem  proper,    general  to 
to  newly  organised  companies,  troops,  and   bitterits,  and    furnish  arms, 
recruits  enlisted  under  the  provisions  of  this  title,  upon    ©^Otto®'- 
requisitions  of  commanding  oflBcers;  but  arms  shall  not  be    ^°*****®°*" 
issued  until  there  is  deposited  with  the  auditor  of  state  a 
bond,  in  double  the  value  thereof,  conditioned  upon  their 
return  when  demanded  by  the  governor;  which  bond  shall 
be  approved  by  the  attorney- general,  and  signed  by  at  least 
two  good  and  sufficient  sureties,  whose  sufficiency  shall  be 
certified  by  the  probate  judge  of  the  proper  couniy.    [73  v. 
173,  §10] 

Sec.  6.     The  adjutant-general  shall  purchase  and  keep    j^ajntant- 
ready  for  use,  or  issue  to  the  troops,  as  the  best  interests  of   geueral  to 
the  service  require,  such  amount  and  kinds  of  camp  and    pnrcrbase 
garrison  equipage  as  may  be  necessary;  he  shall  see  that  all    •'qaip«K»i 
arms,  munitions  of  war,  camp  and  garrison  equipage,  and    fhesam^^* 
like  stores  belonging  to  the  state,  are  properly  cartd  for,  and    and  arms 
kept  in  good  order  for  upe;  and  all  accounts  which  accrue    and  stores, 
against  the  state  under  the  provisions  of  this  section  shall, 
if  correct,  be  certified  by  the  adjutant- general,  countersigned 
by  the  governor,  and  paid  out  of  the  state  treasury  as  other 
claims   are   paid     When   the  quartermaster-general   is  on 
duty  by  ord**r  of  the  governor,  he  shall  perform  the  duties 
assigned  to  the  adjutant  general  by  this  section ;  and  a'^counts 
as  aforesaid,  certified  by  him  as  correct,  and  countersigned 
by  the  governor,  shall  be  paid  as  herein  provided.     When 
any  part  of  the  national  guird  is  ordered  an  duty,  the  gov- 
ernor shall  designate  an  officer  to  make,  on  the  part  of  the 
state,  the  necessary  contracts  for  transportation,  quarters, 
BubBlstence,  and  other  supplies.    [74  v.  237,  §  38.] 
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DRILLS  AND  BNCAMPMENTB. 

Sec.  7.  There  shall  be  a  company,  troop,  and  batteiy  drill 
at  least  once  every  month,  and  a  oattalion  drill  of  each  battal- 
ion and  regiment  at  least  once  in  each  year,  at  such  time 
and  place  as  may  be  most  convenient.    [74  v.  233,  §  30.] 

Sec.  8.  The  adiutant-g^neral,  or  an  officer  acting  under 
his  authority,  shall  publicly  inspect  each  company,  troop, 
and  battery  twice  in  each  vear — once  in  and  including  ite 
armory,  and  once  during  the  encampment,  or  at  some  other 
suitable  time.    [74  v.  233,  §  30.] 

Sec  9.  There  shall  be  an  encampment  of  each  unattached 
company,  and  of  each  troop,  battery,  battalion,  and  regiment, 
to  last  not  less  than  four  nor  more  than  six  days,  at  least 
once  in  each  year,  between  the  first  day  of  May  and  the  first 
day  of  November;  encampments  shall  be  held  at  such  times 
and  places  as  the  commanding  officers  may  direct,  notice  of 
which  shall  be  by  them  severally  sent  to  the  adjutant-gen- 
eral; and  at  least  two  weeks'  notice  of  a  battalion  or  rejd- 
mental  encampment  shall  be  given  by  the  commanding  offi- 
cer, to  each  company  commandant.    [74  v.  233,  §  30.] 

Sec  10.  During  an  encampment  the  usual  camp  routine 
shall  be  observed,  as  near  as  practicable,  and  the  emcers  and 
men  shall  be  governed  by  the  regulations,  customs,  and 
usages  of  the  United  States  army.  The  commanding  officer 
of  an  encampment  may  fix  certain  bounds,  not  including 
any  public  road,  within  which  no  spectator  shall  enter  with- 
out leave;  and  whoever  intrudes  within  such  limits  when 
forbidden  to  do  so,  or,  after  entering  by  permission,  conducts 
himself  in  a  disorderly  manner,  or  whoever  resists  a  sentry 
or  guard,  acting  under  orders  to  prevent  such  entry,  or  to 
prevent  disorderly  conduct,  may  be  Arrested  by  the  command- 
ing officer,  or  by  his  order,  and  taken  before  a  justice  of  the 
peace  of  the  proper  township^  and,  upon  conviction  of  the 
offense  shall  be  fined  not  more  than  fifty  nor  less  than  ten 
dollars,  and  the  costs  of  prosecution,  and  committed  until 
such  fine  and  costs  are  paid.    [73  v.  233,  §  30.] 
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TAX. 

Sec  11.  Each  company  of  infantry  and  troop  of  caTalry 
shall  be  entitled  to  receive  one  hundred  dollars,  and  each 
battery  fifty  dollars  for  every  two  guns,  annually,  out  of  the 
state  treasury,  for  the  care  of  arms,  and  other  incidental  ex- 

Eenses,  to  be  paid  to  the  treasurer  of  the  company,  troop,  or 
attery,  on  his  application,  approved  by  the  commandant  of 
the  organization,  and  by  the  governor;  but  the  approval  of 
the  governor  shall  not  be  given  until  all  reports  and  returni 
required*  by  section  seventeen,  chapter  five,  of  this  title,  hare 
been  received  by  the  adjutant-general.  When  the  sum  aih 
propriated  Ifor  such  purpose  is  not  sufficient  for  the  foU 
aUowanoe  to  ea«h  organisation  as  aforesaid,  the  adjutant- 
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general  shall  apportion  the  amount  pro  rata  to  the  several 
organizations.    [74  y.  236,  §  34.] 

Ssc.  12.  Officers  and  enlisted  men,  when  serving  under  p^jwImii  fak 
orders  of  the  governor,  or  of  a  sheriff,  mayor,  or  judge,  to  aetoal  mi^ 
prevent  or  suppress  riot  or  insurrection,  or  to  repel  or  pre-  ▼!«•  ^  atate* 
vent  invasion,  shall  receive  pay  at  the  following  rates,  for  a 
period  not  exceeding  seven  consecutive  days  and  nights,  and 
thereafter  at  one-half  such  rates;  each  field  officer  and  sur- 
geon, two  dollars  and  fifty  cents  per  day  or  night,  or  five  dol- 
lars per  day  and  night;  each  line  officer,  and  each  staff  officer 
ranking  not  higher  than  captain,  two  dollars  per  day  or 
night,  or  four  dollars  per  da^  and  night:  and  each  enlisted 
man  one  dollar  per  day  or  night,  or  two  dollars  per  day  and 
night;  necessary  transportation,  and  medical  attenaanoe, 
sapplies,  and  quarters,  shall  also  be  provided  for  them,  and 
subsistence  shall  be  provided  for  enlisted  men,  but  not  for 
officers;  a  fair  and  reasonable  allowance  shall  also  be  made 
for  animals  necessarily  used.     [74  v.  236,  §  35.1 

Sec.  13.    For  each  twenty- four  hours'  duty  during  encamp-    p^y  during 
mcnts,  as  provided  in  section  nine,  chapter  four,  of  this  title,    euoamp- 
each  officer  and  enlisted  man  shall  receive  one  dollar;  and    ments.     . 
for  each  day  a  troop  of  cavalry,  or  battery  of  artillery,  is  act- 
ually on  parade,  or  in  camp,  as  provided  in  said  section,  not 
exceeding,  in  all,  seven  days  m  each  year,  there  shall  be 
allowed  not  exceeding  one  dollar  for  each  horse  actually  and 
necessarily  used,  not  exceeding  forty  for  a  troop  of  cavalry, 
thirty  two  for  a  four- gun  battery,  and  forty-eight  for  a  six- 
gun  battery.     [74  v.  236,  §  36.] 

Sec.  14.     Payments  under  the  last  two  sections  shall  be    h©^  olaims 
made  by  the  state  treasurer,  from  moneys  appropriated  there-    for  pay  and- 
for ;  no  voucher  for  any  such  payment  shall  be  audited  unless    iteji  and 
certified  as  correct  by  the  proper  commanding  officer,  and    P**"' 
approved  by  the  governor;   vouchers  for   the  pay  of  com- 
panies, troops,  and  batteries,  and  also  for  the  pay  of  field 
and  staff  officers,  non- commissioned  staff,  and  bands,  of  regi- 
ments  and  battalions,  shall  be  furnished  and  certified  by 
the  commanding  officers  of  such  organization;  and  vouch- 
ers for  transportation,  subsistence,  medical  attendance  (when 
not  renderett  by  a  surgeon  or  assistant  surgeon  of  a  regiment 
or  battalion),  medical   supplies,  and  quarters,   and    use  of 
horses,  shall  be  furnished  and  certified  by  commanding  offi- 
cers of  organizations  for  which  the  expense  was  incurred. 
]74  v.  236,  §  35.] 

Skc.  15.     Compensation  for  service  and  attendance  upon    payforser- 
courts  martial,  and  examining  and   other  boards,  shall  be    yioe  and  at- 
as  follows :   Members  shall  receive  two  dollars  each,  for  [each]    tendance  on 
day's  attendance,  and  at  the  same  rate  for  time  necessarily    ?<^rt-™a'^ 
occupied  in  traveling  to  and  from  sessions ;  provost-marshals 
shall  be  allowed  for  their  services  the  same  as  sheriffs  are 
allowed  for  similar  services;    witnesses   shall  receive  fifty 
cents  for  each  day's  attendance,  and  five  cents  per  mile  for  - 
traveling  to  and  from  sessions;   and  the  judge-advocate  of 
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a  court' martial  shall  receive  two  dollars  for  each  day's  al- 
tendaDce,  and  at  the  same  rate  for  time  necessarily  occupied 
in  traveling  to  and  from  sessions.  Vouchers  for  such  com- 
pensation shall  be  certified  as  correct  by  the  president  of 
the  court  or  boa rd,  approved  by  the  adjutant-general,  and 
audited  and  paid  as  other  accounts  against  the  state.  [74  t. 
230, 238,  §§  15, 47  ] 

Sec.  16.  Municipal  corporations  and  townships  in  which 
all  or  a  majority  of  the  members  of  any  company,  troop,  or 
battery  resid'^,  shall  provide  for  such  organization  a  suitable 
armory  and  drill-room,  to  the  acceptance  of  an  officer  desig- 
nated by  the  governor  to  inspect  the  same ;  and  the  expense 
thereof  shf^ll  be  paid  either  by  the  corporation  or  township 
wherein  all  the  members  of  any  such  organization  reside, 
or  by  corporations  and  townships  in  proportion  as  thej  have 
resident  members  of  any  such  organization.  [74  v.  235, 
§84.] 
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and  governed. 

3.  Volanteere  can  not  be  retain- 

ed beyond  thirty  days. 

4.  When  the  governor  may  order 

draft. 

5.  Who  are  Miibject  to  draft. 

6.  Organization,  pay,  and  gov- 

ernment of  drafted  men. 

7.  How  drafts  conducted. 

8.  Notice  to  drafted  men,  and 

discharge  for  exemption. 

9.  Snbstitutes. 

10%    When  a  drafted  man  is  a  de- 
serter. 

11.  When  militia  required  to  aid 

civil  authority. 

12.  Must  obey  the  call  of  the  ci  vU 

authority. 


Skction 

13.  How  the  men  must  be  notified 

to  appear. 

14.  Penalties  for  diaobedienee  of 

orders. 

Adjutant-general  to  supply 
blank  forms  of  reports,  etc 

Adjutants  and  orderly- ser- 
geants to  record  returos. 

Quarterly  returns. 

Governor  may  require  certais 
reports  to  be  made. 

When  governor  may  require 
bonds  of  officers. 

Treasurers  of  all  orgaDiES- 
tions  to  give  bond. 

Copies  of  this  title  to  be  print- 
ed and  distributed. 

Penalty  for  breaking  ia^ 
military  store- houses. 


15. 
16. 

17. 

18. 

1&. 
20. 
21. 
22. 


TOLUHTSEBS. 

Section  1.  In  case  of  war,  invasion,  insurrection,  riot,  or 
any  forcible  obstruction  to  the  execution  of  the  laws,  or  rear 
sonable  apprehension  thereof,  the  governor,  if  be  deem  the 
organized  militia  insufficient  to  defend  the  state,  or  to  aid 
the  civil  authorities  to  enforce  the  laws,  may,  in  his  discr^ 
tion,  either  call  for  volunteer  recruits  to  temporariljr  fiU 
companies,  troops,  and  batteries  of  the  organized  militia  to 
the  maximum  strength,  or  authorize  the  temporary  organ* 
ization  of  volunteer  companies,  troops,  or  batteries,  or  be 
may  do  both.     [63  v.  70,  §  49 ;  S.  &  S.  459.] 
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Sec.  2.    Volunteer  recraits  temporarily  attached  to  exist-    How  Tolnn- 
ing  organizations,  as  provided  in  the  last  section,  shall  be    teers  to  be 
subject  to  the  orders  of  the  officers  thereof  while  in  the  ser-    officered  and 
vice;   the  governor  shall  commission  officers  for  the  new    8®^®'"®*- 
organizations  provided  for  in  said  section,  and  in  doing  so 
shall  have  due  regard  to  the  choice  of  a  majority  of  the 
members  thereof,  which  shall  be  ascertained  in  such  manner 
as  he  may  prescribe,  without  delay  or  detriment  to  the  ob- 
ject for  which  the  organizations  are  required ;  and  such  com- 
missions shall  terminate   when  the  organizations  are  dis- 
banded.   The  governor  may  prescribe  such  lawful  rules  and 
regulations  for  the  government  of  such  temporary  organ- 
izations as  he  may  deem  necessary,  conforming,  as  near  as 
practicable,  to  established  military  rules.     [63  v.  70,  §  49 ; 
8.  A  S.  4590 

Sbc.  3.    The  volunteers  temporarily  enlisted  under  the    voinnteeis 
provisions  of  section  one  of  this  chapter,  whether  attached    can  not  here- 
to existing,  or  formed  into  new  organizations,  may  be  re-    taiued  be- 
tained  under  such  enlistment  not  longer  than  thirty  days,    J^^  thirty 
but  shall  be  discharged  as  soon  as  the  emergency  for  which     *^ 
they  were  required  has  passed ;  and  while  in  such  service 
they  shall  be  subject  to  the  same  discipline  and  penalties, 
and  receive  the  same  pay,  as  the  regular  organized  militia. 
[63v.  70,  §49;  S.  &  S.  459.] 

DRAFTS. 

Sac.  4.     In  any  case  mentioned  in  section  one  of  this    When  the 
chapter,  if,  in  the  opinion  of  the  governor,  the  volunteer  re-    ^,J?^S^ 
cruits  and  temporary  organizations  are  insufficient,  or  it  is    arut. 
inexpedient  to  call  for  volunteers,  he  may  order  a  sufficient 
number  of  persons,  not  already  in  service,  to  be  drafted  from 
the  enrolled  militia,  in  the  manner  provided  in  this  chapter; 
and  wtien,  in  his  opinion,  the  emergency,  to  meet  wnich 
volunteers  have  been  called  for,  may  continue  for  more  than 
thirty  days,  he  may,  on  or  before  the  expiration  of  that 
period,  oraer  a  draft  as  aforesaid.    [63  v.  70,  §  50;  3.  &  S. 
4590 

Ssc.  5.     Persons  enumerated  in  section  seven,  chapter  one,    Who  areamb- 
of  this  title,  shall  be  subject  to  draft  in  case  of  war,  insur-   jeotto  dMft. 
rection,  or  invasion,  or  the  reasonable  apprehension  thereof, 
but  in  no  other  case.    [63  v.'  70,  §  50;  8.  &  S.  459.] 

Sec.  6.     Persons  drarted,  as  provided  in  section  four  of  this    Organisa- 
<!hapter,  shall  either  be  attached  to  existing,  or  formed  into    ^^n,  pay, 
new  organizations,  as  provided  in  regard  to  volunteers  en-    mwifof*'*' 
listed  for  temporary  service;  they  may  be  retained  in  the    drafted  nen. 
service  for  anv  period  not  exceeding  one  hundred  days, 
under  any  draft;  and  they  shall  receive  the  same  pay,  and 
be  subject  to  like  government,  as  the  regular  organized 
militia.     [63  v.  70,  §  50;  S.  &  S.  459.] 

Sec.  7.     All  drafts  ordered  by  the  governor  shall  be  deter- 
mined by  lot,  to  be  drawn  by  the  county  auditor,  in  the 
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preseoce  of  the  probate  judge,  commisBioners,  clerk,  BheriS^ 
township  trustees,  or  the  trustees  or  councilmen  of  any  mu- 
nicipal corporation,  or  any  two  of  the  same,  residing  in  any 
specified  territory  within  the  bounds  of  which  the  draft  is 
being  made.    [63  v.  70,  §  53;  8.  <fe  S.  460.] 

Sec.  8.  A  drafted  person  shall  be  notified  of  the  fact  by  the 
county  auditor,  without  delay,  and  directed  to  report  at  a 
rendezvous,  within  a  specified  time,  the  place  and  time  to  be 
named  in  the  notice ;  and  if  he  has  a  certificate  of  exemp- 
tion, or  other  proof  of  non-liability  to  military  duty,  duly 
verified,  he  may  present  the  same  to  the  auditor  within  fi?e 
days  after  receiving  such  notice;  and  if  the  auditor  decide 
that  such  person  is  exempt,  or  not  liable,  he  shall  be  dis- 
charged, and  another  person  shall  be  drafted  in  his  stead. 
[64  V.  70,  §54;  B.  &  S.  460.] 

Sec.  9.  A  drafted  person  may  ofier  a  person  as  a  Bubstitnte, 
at  the  time  of  the  rendezvous  mentioned  in  the  last  section; 
and  such  person,  if  he  is  able-bodied,  is  not  lees  than  eigh- 
teen years  of  age,  and  consents  voluntarily  to  subject  him- 
self to  the  discipline  and  penalties  applicable  to  the  organized 
militia,  shall  he  accepted  as  a  substitute  for  the  principal 
[63v.  70,  §55:  S.  A  8.  460.] 

Sec.  10.  A  drafted  person  whodoes  not  present  tothecounty 
auditor  a  certificate  of  exemption  or  non-liability,  and  who 
refuses,  or,  without  a  good  and  sufficient  excuse,  fails  to  re- 
port in  person  at  the  time  and  place  named  in  the  notice 
re(][uirea  by  section  eisht  of  this  chapter,  shall  be  deemed 
guilty  of  desertion,  ana  punished  as  other  deserters. 


When  mili- 
tia required 
ta  aid  cirU 
anthoxity. 


Mvwi  obey 
eaU  ef  the 
oiTil  author- 


BIOTS. 

Sec.  11.  Whenever,  in  any  county,  there  is  a  tnmnlt, 
riot,  mob,  or  any  body  of  men  acting  together  with  intent  to 
commit  a  felony,  or  to  do  or  offer  violence  to  person  or  prop- 
erty, or  by  force  and  violence  to  break  or  resist  the  laws  of 
the  state,  or  there  is  reasonable  apprehension  thereof,  the 
commander-in-chief,  the  sheriff  of  the  county,  the  mayor  of 
any  municipal  corporation  therein,  or  a  judge  of  any  court 
of  the  state  or  United  States,  may  issue  his  call  to  the  com- 
manding offiqer  of  any  regiment,  battalion,  company,  troop, 
or  battery,  to  order  his  command,  or  any  part  thereof,  de- 
scribing the  same,  to  be  and  appear,  at  a  time  and  place 
therein  specified,  to  act  in  aid  of  the  civil  authority.  [63  t. 
70,  §43;  S.  &S.  468.] 

Sec.  12.  The  officer  to  whom  the  call  is  directed  shall 
forthwith  order  the  troops  therein  mentioned  to  parade  at 
the  time  and  place  appointed;  and  if  he  neglect  or  refuse  to 
obey,  or  if  any  officer  refuse  or  neglect  to  obey  any  order 
issued  in  pursuance  of  such  call,  he  shall  be  cashiered,  and 
be  further  punished  by  fine,  and  imprisonment  not  exceed- 
ing six  months,  as  a  court-martial  may  adjudge;  and  an  en- 
listed  man  who  neglects  or  refuses  to  appear  at  the  place  of 
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parade,  or  to  obey  any  order  issued  in  such  case;  or  a  person 
who  advises  or  endeavors  to  persuade  an  officer  or  soldier  to 
refuse  or  neglect  to  appear  at  such  place,  or  to  obey  such 
Older,  shall  be  imprisoned  not  exceeding  six  months,  or  fined 
not  exceeding  one  thousand  dollars,  or  lx>th.  [63  v.  70,  §  44 : 
8.  &  S.  468.] 

Sfic  13.    Whenever  the  commanding  officer  of  a  company,    How  the 
troop,  or  battery  orders  out  his  command  for  such  duty,  he    men  miut  be 
may  order  enlisted  men  to  notify  the  men  enrolled  in  such    *i<>tifled  to 
organization  to  appear  at  the  time  and  place  appointed,  who    ^^^^' 
shall  give  notice  of  such  time  and  place  of  meeting,  to  each 
man  personally,  or  by  leaving  at  his  usual  place  of  abode  a 
written  or  printed  order,  signed  by  the  enlisted  man  serving 
the  same,  which  notice  shall  be  a  sufficient  warning.     [74  v. 
227,  §  45.] 

Sec.  14.  Every  enlisted  man  who  refuses  or  neglects  to  ?f°?J^^  ^^^ 
serve  such  notice,  when  duly  ordered  so  to  do,  and  every  of-  oforSers"^ 
ficer  or  enlisted  man  who,  having  been  served  with  notice  as 
provided  in  the  preceding  section,  refuses  or  neglects  to  obey 
the  same  promptly,  shall  pay  not  lees  than  ten  nor  more  than 
one  hundred  dollars,  as  may  be  adjudged  by  a  court-martial. 
[63  V.  70,  §  46;  8.  &  8.  458.] 

REPORTS. 

Sec.  15.    The  adjutant-general  shall  furnish  to  command-    ^^4„tant- 
ants  of  regiments,  battalions,  troops,  batteries,  and  unat-    general  to 
tached    companies,  blank   forms  of   rolls,  bonds,  and    the    supply  blank 
different  returns  required  to  be  made  to  him ;  he  shall,  from    ^orms  of 
time  to  time,  explain  the  principles  upon  which  returns    "P®^  «*®* 
should  be  made,  and  ihay  make  such  general   regulations 
concerning  the  organization  and  government  of  the  militia 
as  will  best  promote  the  discipline  and  order  thereof,  and 
supply  such  practical  details  as  are  required  to  make  the  or- 
ganization systematic  and  complete;  and  he  shall  keep  the 
papers,  volumes,  and  records  of  the  department  in  an  office  • 

in  the  state-house,  and  make,  and  submit  to  the  governor, 
before  each  meeting  of  the  general  assembly,  a  report  of  all 
matters  coming  within  his  department.  [63  v.  70,  §  42  ;  8. 
&  8.  457.1 

Sec.  Id.    Adjutants  of  regiments  and  battalions,  and  or-    a^.  ^^  ^ 
derly-sergeants  of  troops,  batteries,  and  unattached  com-    and'orderly- 
panies,  shall  attend  to,  and  record  in  a  book  to  be  provided    sergeants  to 
for  that  purpose,  all  returns  made,  and  perform  such  other    record  re- 
duties  as  may,  from  time  to  time,  be  required  of  them  by  the    t'*™** 
commandant  of  the  organization.    When  any  adjutant  or 
orderly-sergeant  is  absent,  the  commandant  shall  appoint  a 
suitable  person  to  perform  his  duties.     [63  v.  70,  §  41 ;  8.  <fe 
S.  457.] 

Sec.  17.  On  the  last  week-day  of  the  month  of  March, 
June,  September,  and  December,  in  each  year,  commandants 
of  companies,  troops,  and  batteries  shall  send,'  through  the 
proper  military  channel,  to  the  adjutant-general,  a  report  of 
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all  officers  and  enlisted  men  under  their  command ;  and  thej 
shall,  at  the  same  time,  make  to  the  adjutant-general  direct 
a  return  of  all  camp  and  garrison  equipage,  public  arms, 
accoutrements,  and  ordnance  stores  belonging  to  such  or- 
ganizations All  such  returns  shall  be  preserved  bj  the 
adjutant-general,  and  recorded  in  books  of  record  in  his  of- 
fice.   [7S  V.  176,  S  28J 

Sac.  18.  Every  omcer,  or  other  person,  having  the  cus- 
tody or  control  of  military  property  of  the  state,  or  money 
of  the  state  to  be  used  in  the  military  service,  or  having 
control  of  the  transportation  or  subsistence  of  the  militia  of 
the  state,  shall,  from  time  to  time,  make  report,  in  such  form, 
and  to  such  department,  as  the  governor  may  require.  [58 
V.  104,  §  1 ;  S.  A  8.  462.] 

BONDS. 

Sic.  19.  The  governor  may,  at  any  time,  require  any  staff 
or  other  officer  by  him  appointed,  or  other  person  having 
the  custody  or  control  of  anv  military  property  of  the  state, 
or  of  any  money  to  be  used  in  the  military  service  of  the 
state,  to  give  bond  for  the  faithful  discharge  of  his  duties, 
in  such  form  and  amount  as  he  may  deem  proper.  [58  t. 
104,  §  1 ;  S.  &  S.  ^62  ] 

Sec.  20.  Every  person  elected  or  appointed  to  have  the 
custody  of  any  fund  of  any  military  organization  shall,  be- 
fore receiving  such  fund,  entor  into  bond,  in  twice  the  amount 
likelv  to  be  in  his  hands  at  any  time,  but  not  less  than  five 
hundred  dollars,  with  at  least  two  good  and  sufficient  sure- 
ties, to  be  approved  by  a  justice  of  the  peace  of  the  proper 
township,  or  probate  judge  of  the  proper  county,  payable  to 
the  state  of  Ohio,  for  the  use  of  such  organization,  for  the 
faithful  and  honest  discharge  of  his  duty,  and  the  carefal 
keeping  and  disbursement  of  such  fund,  according  to  the 
by-laws  of  the  organization.    [74  v.  237,  |  39.] 

Skc.  21.  The  governor  shall,  from  time  to  time,  c&use 
such  number  of  copies  of  this  title  as  he  may  deem  neces- 
sary to  be  printed ;  and  the  same  shall  be  distributed  to  the 
force  by  the  adjutant-general.     [74  v,  239,  §  67.] 

Sec.  22.  Whoever,  in  the  day  or  night^season,  breaks  and 
enters  any  building  where  military  property  of  the  state  or 
of  the  United  States  is  kept,  shall  be  deemed  guilty  of  barg- 
lary,  and  punished  accordingly.    [63  v.  70,  §  40 ;  8.  &  S.  457.] 


CHAPTER  «. 

REPEALS. 

Section  1.  The  following  acts  and  parts  of  acts  are  hereby 
repealed  i 

1.  The  act  of  April  21,  1861,  entitled  "an  act  relating  to 
the  bond3  of  certain  officers."    [68  v.  104 ;  8.  &  S.  462.] 
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2.  Section  eleven  of  the  act  of  April  16,  IS&l,  entitled 
"  an  act  making  appropriations  for  the  year  1867,  and  the 
first  quarter  of  the  year  1868."    [64  v.  228 ;  S.  &  S.  462.1 

3.  The  act  of  April  2, 1866,  entitled  ''  an  act  to  enroll  the 
militia  of  Ohio,  to  organize  a  volunteer  militia,  and  to  repeal 
certain  acts  therein  named,"  except  section  twenty  thereof. 
[63  V.  70 ;  S.  &  S.  449.1 

4.  The  act  of  April  11,  1876,  entitled  "an  act  to  amend 
an  act  entitled  ^  an  act  to  enroll  the  militia  of  Ohio,  to  or- 
ganize the  volunteer  militia,  and  to  repeal  certain  acts 
therein  named,'  passed  April  2,  1866,  and  to  repeal  certain 
acts  therein  named."    [73  v.  173.] 

5.  The  act  of  May  7,  1877,  entitled  "an  act  to  amend  an 
act  entitled  'an  act  to  amend  an  act  entitled  an  act  to  enroll 
the  militia  of  Ohio,  to  organize  the  volunteer  militia,  and 
to  repeal  certain  acts  therein  named,  passed  April  2,  1866, 
and  to  repeal  certain  acts  therein  named,'  passed  April  11. 
1876,"  except  sections  numbered  seventeen,  eighteen,  ana 
nineteen  of  said  act.     [74  v.  227.] 

6.  The  act  of  January  24th,  1878,  entitled  "an  act  to 
amend  an  act,  passed  April  2,  1866,  entitled  on  act  to  enroll 
the  militia  of  Ohio,  to  organize  a  volunteer  militia,  and  to 
repeal  certain  acts  therein  named."    [75  v.  1.] 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and 
after  its  padUge. 

JAMES  E.  NEAL, 
Speaker  of  the  Houk  of  Representativei. 

JABEZ  W.  FITCH, 
Pretident  of  the  Senate. 
Passed  May  11th,  1878. 


hOCAJL  AND  SPECIAL.  ACTS. 


[Hoase  BUI  No.  S8.] 
AN  ACT     . 


To  anthoriM  the  incorporated  Tillage  of  Millexabiirg,  Ohio,  to  transfer  «nappropiiatod 

fands. 

Skction  1.  Be  it  enacted  by  the  Oeneral  AesenMy  of  the  Stale  of  Ohio,  That 
the  council  of  the  incorporated  village  of  Millersburg  be  and  they  are 
hereby  authorized  to  transfer  the  surplus  funds  levied  and  collected  for 
the  payment  of  bonded  indebtedness  of  said  village  and  now  remaining 
in  the  treasury,  after  the  payment  of  said  indebtedness  to  other  fnnds 
of  said  village,  as  thev  may  direct. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tem,  of  the  Houee  of  Representatives. 

JABEZ  W.  FITCH, 

PresiderU  of  the  Senate, 
Pafised  February  1, 1878. 


[House  Bill  No.  24.] 
AN  ACT 


To  authorise  the  city  council  of  Oallipolis,  Gallia  county,  Ohio,  to  pnrohate  a  stoam 

fire-engine,  andto  issue  bonds  to  pay  for  the  same. 

SiscTiON  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  council  of  the  city  of  Gallipolis,  Gallia  county,  Ohio,  is  hereby 
authorized  and  empowered  to  purchase  a  steam  fire-engine  for  the  use 
of  said  city,  and  said  council  is  hereby  authorized  to  issue  bonds  to  pay 
the  same,  m  such  amounts,  and  payable  at  such  time  as  said  council 
may  deem  proper,  and,  providing  such  bonds  shall  bear  interest  at  a  rate 
not  exceeding  seven  per  cent.,  payable  semi-annually :  provided,  that 
said  bonds  shall  not  be  sold  for  less  than  their  par  value,  and  upon  ad- 
vertisement in  one  or  more  papers  published  and  of  general  circulation 
in  said  county  of  Gallia,  not  less  than  three  weeks  next  preceding  th» 
day  fixed  for  such  sale,  and  to  the  best  and  highest  bidder. 
Sec.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

JAME8  A.  NORTON, 
Speaker  pro.  tern,  of  the  House  of  R^presentativee. 

JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  February  1st,  1878. 
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[HooM  BiU  No.  19.] 

AN  ACT 

To  eluuige  tho  hmm  of  CMiiioiiabuTgh,  CaroU  oonnty,  Ohio. 

Section  1.  Be  ifenaded  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That 
the  name  of  the  village  of  Cannoneburgh,  situated  in  the  county  of  Car- 
roll, state  of  Ohio,  be  and  the  same  is  hereby  changed  to  the  name  of 
DellRoy. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage.  ^ 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Houee  of  Bepresentatives. 

JABEZ  W.  PITCH, 
BreMerU  of  the  Senate. 
Passed  February  1st,  1878. 


[8«iato  BiU  No.  17.] 

AN  ACT 

To  avthoffiM  the  ineorporated  rUlAge  of  ABhlaad,  Aabland  ooanty,  Ohio,  to  borrow 

mbuey  for  fehoparohMO  of  a  ateam  fire-eogine. 

SxonoN.  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That 
the  council  of  the  incorporated  village  of  Ashland,  Ashland  county, 
Ohio,  be  and  it  is  hereby  authorized  to  borrow  money  not  to  exceed 
(8,000)  three  thousand  dollars  in  the  aggregate,  to  be  applied  only  to  the 
purchase  of  a  steam  fire-engine,  and  for  this  purpose  to  issue  the  bonds 
of  said  village  payable  on  or  before  the  expiration  of  three  years,  at  the 
discretion  of  said  council,  and  bearing  interest  at  a  rate  not  exceeding 
seven  per  cent,  per  annum,  payable  annually,  which  bonds  shall  be 
signed  oy  the  maj^or,  and  countersigned  by  the  clerk  of  said  village : 
provided,  that  said  bonds  shall  not  be  disposed  of  at  less  than  their  par 
value. 

Ssc.  2.  That  for  the  purpose  of  paying  the  said  bonds  and  the  interest 
thereon,  as  the  same  may  become  due,  said  council  is  hereby  authorized 
to  levy  a  taff  upon  all  the  taxable  property  within  said  village,  from 
year  to  year,  not  exceeding  in  any  one  year,  one  and  a  half  mills  on  a 
dollar  oyer  and  above  the  levy  now  authorized  by  law,  which  shall  be 
certified  to  the  auditor  of  Ashland  county,  and  collected  as  other  taxes. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
paaaage. 

JAMES  E.  NEAL, 
SpeaJcer  of  the  Home  of  Representativa. 

JABEZ  W.  FITCH, 
Prendentof  the  Senate* 

Psamei  February  Isl^  187B. 
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[House  BUI  No.  34.] 
AN  ACT 

To  aathorlze  the  oonnoil  of  the  incorporated  village  of  Middletown  to  issne  bends  for  the 

Eurchase  of  grounds,  and  the  erection  and  completion  of  a  town  hall,  engine  and  hose 
onse,  and  prison. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  Stale  of  Ohio,  That 
the  council  of  the  incorporated  village  of  Middletown,  Butler  county,  OhiOy 
be  and  the  same  is  hereby  authorized  to  issue  the  bonds  of  said  village  in 
any  sum  not  exceeding  fifteen  thousand  dollars,  bearing  interest  at  th» 
rate  not  to  exceed  seven  per  centum  per  annum  from  date  of  issue,  pay- 
able semi-annually,  for  the  purpose  of  defraying  the  expenses  of  purchaie 
of  grounds  and  erection  of  a  town  hall,  engine  and  hose  house,  and  prison, 
for.  the  use  of  said  village. 

Sec.  2.  Said  bonds  shall  be  issued  in  such  amounts,  respectively,  a« 
will,  in  the  judgment  of  said  council,  best  subserve  the  negotiation  and 
sale  of  the  same ;  and  the  sale  of  said  bonds  shall  be  to  the  highest  amd 
best  bidder,  after  three  weeks'  notice  in  some  paper  printed  and  of  general 
circulation  in  said  county,  which  notice  shall  state  the.  time  and  place  of 
such  ^ale,  the  nature,  and  total  amount  and  size  of  such  bonds,  the  rate 
of  interest,  and  when  and  where  payable,  length  of  time  such  bonds  are 
to  run,  and  condition  of  sale.  ^^""^ 

Sec.  3.  The  said  council  of  said  incorporated  village  is  hereby  author- 
ised to  levy  a  tax,  in  accordance  with  law,  upon  the  taxable  personal 
property  and  real  estate  of  said  village,  to  be  certified  to  the  auditor  of  the 
coupty  ot  Butler,  and  to  be  collected  as  other  taxes  for  village  purjposee. 

Sec.  4.     Said  bonds  shall  not  be  sold  for  less  than  their  par  value. 

Sec.  5.  Piovided  a  majority  of  the  legal  voters  of  said  village  vot-e  in 
favor  ot  issuing  said  bonds,  at  a  special  or  regular  election,  held  in  said 
village,  after  eiving  ten  days'  notice  by  posting  written  or  printed  no- 
tices in  ten  of  the  mo^^t  public  places  in  said  village. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaier  of  the  House  of  RepresentaHoei* 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Smote. 

Passed  Febiuary  4th,  187&. 


[Senate  BiU  No.  46.] 
AN  ACT 


To  authorize  the  Licking  county  agricnltnral  Booiety  to  boirow  money,  and  ianie  boodft 

therefor,  to  pay  debta. 

Section  1.  Be  it  enacted  by  the  General  AseenMy  of  the  State  of  Ohio^  Thai 
the  Licking  county  agricultural  society,  of  Licking  county,  Ohio,  be  and 
they  are  hereby  authorized  and  empowered,  for  tne  purpose  of  paying 
debts  heretof  re  incurred,  to  borrow  the  sum  of  two  thousand  doUarB. 

Skc.  2.  That  to  enable  Faid  society  to  borrow  the  sum  of  money  named 
in  flection  one  of  this  act,  the  board  of  agriculture  choeen  by  said  Xiickine 
county  agricultural  society  shall  have  power  to  issue  bonds  ot  the  said 
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flocietjy  not  to  exceed  in  the  aggregate  the  amount  of  two  thousand  dol- 
lars, in  sums  of  not  lees  than  one  hundred  dollars  each,  bearing  interest 
at  a  rate  not  exceeding  eight  per  cent,  per  annum,  with  interest  payable 
annually;  said  bonds  to  be  made  payable  in  one,  two,  and  three  years,  in 
such  proportion  as  said  board  of  agriculture  shall  deem  for  the  best  inter- 
est of  said  society:  provided,  however,  that  said  bonds  shall  not  be  sold 
or  disposed  of  at  less  than  their  par  value ;  said  bonds  shall  be  signed  by 
the  president  and  countersigned  by  the  secretary  of  the  board  of  agricul- 
ture of  said  society,  and  the  secretary  shall  keep  a  record  of  the  same. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  ite 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repreaentalivea. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  SencUe, 
Passed  February  11, 1878. 


[HoumBUIMo.  33.1 

AN  ACT 


To  anfehorizA  the  oommisrionerB  of  Batler  county  to  borrow  money  on  the  bonds  of  the 

county. 

Section  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That 
the  commissioners  of  the  county  of  Butler  be  and  they  are  hereby  author- 
ized to  issue  the  bonds  of  said  county,  bearing  a  rate  of  interest  not  to 
exceed  seven  per  cent,  per  annum,  and  to  dispose  of  the  same,  from  time 
to  time,  at  not  less  than  their  par  value,  ana  in  such  amounts  as  may 
be  necessary  to  discharge  th6  existing  liabilities  of  said  county:  pro- 
vided, that  there  shall  not  be  issued  under  this  act  an  amount  exceecung 
thirty  thousand  dollars  of  such  bonds. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  lUpresentatives. 
JABEZ  W.  FITCH, 

President  of  the  Senate, 
Passed  Tebruary  14, 1878. 


[Hooae  BiU  No.  114.] 

AN  ACT 

To  oveate  a  special  eohool  distriet  in  Louis  tawnsfaip,  Brown  oonnty,  Ohio. 

Section  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That 
the  infirmary  farm  of  Brown  county,  Ohio,  located  in  Louis  township,  in 
said  county,  be  and  the  same  is  hereby  created  and  constituted  a  special 
school  district,  and  to  be  known  as  the  infirmary  school  district  of  Brown 
county,  Ohio.  And  all  the  inmates  of  said  infirmary,  between  six  and 
twenty-one  years  of  a^e,  shall  be  entitled  to  all  the  privileges  of  a  oom^ 
mon  Bchool  education  m  said  district. 
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Ssc.  2.  That  the  b^ard  of  infirmary  directors  of  said  coanty  are  hereby 
constituted  the  board  of  education  of  said  school  district,  and  the  clerk  of 
said  board  of  infirmary  directors  shall  be  clerk  of  said  board  of  education, 
and  said  clerk  and  said  board  of  education  shall,  within  said  district,  do 
and  perform  all  the  like  duties  required  by  law  of  clerks  and  boards  o( 
education  in  village  districts,  and  shall  provide  all  necessary  school 
rooms,  school  books,  fuel,  apparatus,  as  shall  from  time  to  time  be  re- 
quired for  the  proper  education  of  the  youth  of  said  district. 
I  ^Skc.  3.  The  clerk  of  said  school  district  shall,  annually,  on  or  before 
the  first  day  of  October  in  each  year,  make  and  return  to  the  auditor  (f 
said  county  an  enumeration  of  the  youth  of  said  school  district,  and  said 
auditor  shall  apportion  to  the  said  district  its  proper  pro  rata  share  of  &11 
school  funds,  and  the  county  treasurer  of  said  county  shall  be,  ez-officio, 
the  treasurer  of  all  the  school  funds  of  said  district :  provided,  he  shall 
not  pay  out  any  such  school  funds  except  on  the  order  of  said  board  of 
education,  signed  by  said  clerk  and  countersigned  by  the  auditor  of  said 
county;  and  said  treasurer  shall  make  settlement  with  said  board  d 
education  and  auditor  on  the  first  Monday  of  June  annually. 

Ssc.  4.  The  said  board  of  infirmary  airectors  shall  have  the  power^ 
and  it  shall  be  their  duty,  on  or  before  the  first  Monday  of  May,  annnallj, 
to  transfer  from  the  infirmary  fund  to  the  school  fund  of  said  district  such 
sum  as  may,  in  addition  to  the  school  fund  provided  for  by  the  third 
section  of  this  act,  be  required  to  provide  all  the  expenses  for  a  school  ia 
said  district  for  at  least  twenty-four  weeks  in  each  year.  And  said  sami 
of  money  shall  together  constitute  the  school  fund  of  said  district. 

Ssc.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMBS  B.  NBAL, 
Speaker  of  the  Houae  of  Sepragntatmk 
JABEZ  W.  FITCH, 
Prerident  of  the  SenaU. 

Passed  February  1^  1878. 


[HoiiM'BiU  No  54.] 
AN  ACT 


To  aathoiise  and  empower  the  board  of  education  of  Greene  township,  Tmmball 
countVy  to  Join  with  the  trostees  of  said  township  in  the  bnilding  of  a  sohool  honse  sad 
townnaU. 

Section  1.  Be  it  enacted  by  the  General  Auembly  of  the  State  of  Ohio,  Thst 
the  board  of  education  of  Greene  township,  Trumbull  county,  be  at^d 
they  are  hereby  authorized  and  empowered'  to  join  with  the  trustees  of 
said  township  in  their  contract  for  tne  building  of  a  town  h^i  and  scbocd 
house,  the  lower  story  of  which  building  shiQl  be  used  for  school  pa^ 

8 OSes,  and  shall  be  under  the  control  of  the  board  of  education  of  s&id 
reene  township ;  and  the  amount  of  money  to  be  expended  by  such 
board  of  educstion  for  such  purpose  shall  not  exceed  one  thousand  dol- 
lars, the  amount  already  levied  by  said  board  at  their  last  annual  meeting, 
held  April  16, 1877;  and  the  total  cost  of  said  town  hail  and  achool  hoosa 
«hall  not  exceed  three  thousand  dollars. 
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Sec.  2.    This  act  shall  take  e£foct  and  be  in  force  from  and  after  its 
passage.  ' 

JAMES  E.  NEAL, 
Speaker  of  the  Hcuee  of  Repreeenlativee. 
JABBZ  W.  FITCH, 

President  of  the  Senate. 
Passed  February  14, 1878. 


[Hoiue  BUI  No.  59.] 
AN  ACT 


To  repeal  an  act  passed  Janaary  26,  1877  (O.  L.,  y.  74,  pagjes  387  and  388),  to  anthorke 
the  oonntjr  oommisoioneTS  of  Brown  oonnty,  Ohio,  to  onild  and  pnt  in  repair  certain 
fhree  tompike  roads,  named  therein. 

S|:cnoN  1.  Beit  enacted  by  the  Oenerai  Anembiy  of  the  State  of  OMoj  That 
sections  one,  two,  three,  four,  five,  and  six,  including  the  entire  above 
recited  act,  be  and  is  herebv  repealed. 

Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  SeiuAe. 
Passed  February  20, 1878. 


[House  BiU  No.  58.] 
AN  ACT 


To  anthorice  the  town  oooncil  of  the  incorporated  viUage  of  Waverly  to  borrow  money 

and  levy  a  tax. 

Section  1.  Beit  enacted  by  the  Oenerai  Assembly  of  the  State  of  Ohio^  That 
the  town  council  of  the  incorporated  village  of  .  Waverlv,  Pike 
county,  be  authorized  to  borrow  money  not  to  exceed  fifteen  hundred 
dollars,  and  issue  bonds  for  the  purpose  of  opening  Market  street,  Lock 
street,  and  High  street,  and  grading  the  same  to  the  corporation  line  of 
said  village,  said  bonds  to  bear  interest  at  a  rate  not  to  exceed  eight  per 
cent,  per  annum,  and  to  be  disposed  of  at  not  less  than  the  par  value 
thereof. 

Sec.  2.  That  the  town  council  aforesaid  be  authorized  to  levv  a  tax 
upon  the  taxable  property  of  said  village,  sufficient  to  pay  saia  bonds 
and  the  interest  thereon  as  the  same  become  due. 

Sec  3.    This  act  shall  take  effect  from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representaiives. 
JAMES  W.  OWENS, 
PresideiU  pro  tern,  of  the  Senate. 
Passed  February  20, 1878. 

67 
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[Hoiue  Bill  No.  51.] 

AN  ACT 

To  ftiithorise  the  boud  of  edoofttion  of  Union  township,  Batler  ooonty,  Ohio,  to  usiid 

bonds  to  build  a  achool-hoiuie  in  sab-district  No.  7. 

Section  1.  Beit  enucted  by  the  Oeneral  Assembly  of  the  Stale  of  Ohio,  Thai 
the  board  of  education  of  said  Union  township,  Batler  county,  Ohio,  be 
and  are  hereby  authorized  to  issue  township  school  bonds  in  favor  of  sub- 
district  No.  7,  bearing  a  rate  of  interest  not  to  exeeed  eight  per  cent. 
per  annum,  and  to  dispose  of  the  same  at  net  less  than  their  par  value : 
provided,  that  there  shall  not  be  more  than  three  thousand  dollars  of 
such  bonds  issued,  and  not  for  more  than  five  years. 

8ec.  2.  Said  board  of  education  are  hereby  authorized  to  levy  a  special 
tax  upon  the  property  of  said  sub-district  No.  7,  to  pay  the  principal  and 
interest  on  said  bonds  as  they  become  due. 

Sec.  3.  This  act  shall  take  e£fect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Hotise  of  Bepresentaiiv^, 
JAMES  W.  OWENS, 
Premdent  pro  tern,  of  the  SenaU. 
Passed  February  21, 1878. 


[House  BUI  No.  63.] 

AN  ACT 

For  the  relief  of  Newton  Austin,  treasurer  of  Montville  township,  Geaaga  oonnty,  Ohio. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That 
the  trustees  of  Montville  township,  Geauga  county,  Ohio,  be  and  thej 
hereby  are  authorized  to  cause  to  be  levied  upon  the  taxable  property  of 
said  township  a  tax  sufiicient  in  amount  to  refund  the  sum  of  two  hun> 
dred  dollars  to  Newton  Austin,  the  said  sum  of  two  hundred  dollars  being 
funds  of  said  township  of  Montville,  deposited  by  said  Austin,  he  at  the 
time  being  treasurer  of  said  Montville,  in  the  bank  of  Canfield,  Murray 
&  Canfield,  at  Chardin,  in  the  said  county  of  Geauga,  in  pursuance  of  the 
act  therefor^  passed  March  20,  1867,  and  said  sum  of  money  having  been 
lost  by  the  failure  of  said  banking  company,  and  to  relieve  the  said 
Austin  and  his  sureties  from  all  responsibility  on  account  of  the  loss  of 
said  money,  to  the  amount  of  two  hundred  dollars  only.  The  levy  and 
relief  provided  for  in  this  section  shall  only  be  made  and  furnished  upon 
the  suDmission,  by  the  trustees  of  said  township,  at  the  election  in  April, 
1878,  twenty  days  previous  notice  havine  been  given  of  the  propriety  of 
80  doing,  to  the  qualified  electors  of  said  township,  and  that  a  majority 
of  two-thirds  of  all  the  votes  cast  at  the  election  at  which  said  question 
is  submitted,  shall  be  in  favor  thereof. 

Sec  2.    This  act  shall  take  efiect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  Ae  House  of  Represeiuatkfa. 
JAMES  W.  OWENS, 
President  pro  tem.  of  the  Senate. 

Passed  February  21, 1878. 
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[House  BiU  No.  136.] 

AN  ACT 

To  aathorice  tbe  trostees  of  Defiance  towsBhip,  Defiance  connty,^to  transfer  certain 

ftinds  therein  mentioned. 

Whebeas,  There  is  now  in  the  treasury  of  said  Defiance  township, 
three  hundred  and  ninety-three  dollars  {and  eleven  cents  of  what  is. 
known  as  the  poor  fund ;  thereforoi 

Section  1.  Beit  encuked  by  the  Oeneral  Assembly  of  the  State  of  OhiOy  That 
the  trustees  of  said  Defiance  township  be  and  they  are  hereby  authorized 
to  permanently  transfer  the  above  sum  of  three  hundred  and  ninety- 
three  dollars  and  eleven  cents,  to  the  township  fund  of  said  township. 

Sec.  2.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresenitaUves. 
JAMES  W.  OWENS,       _ 
President  pro  tern,  of  the  SencUe. 
Passed  February  21,  1878. 


[House  BUI  No.  45.] 

AN  ACT 

To  authorize  the  connoil  of  tae  city  of  Urbana,  Ohio,  to  make  a  contract  with  the  Ur^ 
bans  water  works  for  a  supply  of  water  for  fire  and  other  purposes,  for  a  period  not 
exceeding  ten  years,  and  to  levy  taxes  to  pay  the  water  rents  to  become  due  by  the 
temis  of  said  contract. 

Section  1.  Beit  enacted  by  the  Oenercd  Aeeembly  of  the  State  of  OhiOy  That 
the  council  of  said  city  of  Urbana,  Ohio,  be  and  are  hereby  authorized 
and  empowered  to  enter  into  a  contract  with  the  Urbana  water  works, 
for  a  supply  of  water  for  fire  and  other  purposes  for  a  period  not  to  ex- 
ceed ten  years,  and  the  certificate  of  the  city  clerk  on  the  back  of  said 
contract  as  required  by  section  668  of  the  municipal  code,  as  amended 
April  8th,  1876,  shall  not  be  necessary  to  make  saia  contract  legal,  valid, 
and  binding. 

Sec.  2.  For  the  purpose  of  paying  the  water  rents  to  become  due  by 
the  terms  of  said  contract,  said  council  of  said  city  are  hereby  authorized 
to  levy  a  tax  upon  all  the  taxable  property  of  said  .city,  in  addition  to 
the  amount  already  allowed  by  law,  every  year  during  th6  continuanoe 
of  said  contract,  sufficient  in  amount  eacn  year  to  pay  the  water  rents 
that  will  become  due  during  such  year,  ana  the  money  so  raised  shall 
not  be  used  for  any  other  purpose. 

Sec.  8.    This  act  shall  be  m  force  from  and  after  its  i>a88age. 

JAMES  E  NEAL, 
Speaker  of  the  House  of  Representdiivee^ 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 

Passed  February  21, 1878. 
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LHoase  BiU  No.  146.] 

▲N  ACT 

To  anthoiiM  the  village  ooanoil  of  the  incorporated  village  of  Sabina,  Clinton  conatj, 
Ohio,  to  iaene  fnd  Bell  bonds  to  raise  money  to  pay  an  existing  indebtedness. 

Section  1.  Be  it  enacted  by  the  General  Anemblv  of  the  State  of  Okio^  That 
the  village  council  of  the  incorporated  village  of  Sabina,  Clinton  countj, 
Ohio,  be  and  it  is  hereby  authorized  to  issue  and  sell  bonds  to  pay  an 
existing  indebtedness,  incurred  in  the  opening  of  Elm  street,  in  eaid 
village,  and  in  building  a  calaboose  and  engine  house,  as  herein  proyided. 

8bc.  2.  That  said  council  is  hereby  authorized  to  issue  bonds,  not  ex- 
seeding  in  amount  the  sum  of  two  thousand  five  hundred  dollars,  which 
may  be  sold  for  the  purpose  of  raising  money  to  pay  an  existing  indebt- 
edness, incurred  in  the  opening  of  Elm  street,  in  said  village,  and  in  the 
builddng  of  a  calaboose  and  engine  house,  said  bonds  to  be  signed  by  the 
mavor  and  the  clerk  of  said  village,  and  to  be  registered  by  said  clerk, 
ana  to  be  issued  in  sums  of  not  less  than  fifty,  nor  more  than  two  han- 
dred  dollars  each,  and  bearing  interest,  payable  annually,  at  a  rate  not 
exceeding  seven  per  cent.,  the  principal  and  interest  to  be  paid  at  such 
time  not  exceeding  five  years  from  the  date  of  issue,  and  in  such  amounts 
each  year  as  the  village  council  may  direct :  provided,  said  bonds  shall 
not  be  sold  for  less  than  their  par  value. 

Sbc.  3.    This  act  shall  take  effect  from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RmreseniaUvei. 
JAMES  W.  OWENS, 
Prerid^rU  pro  tern,  of  the  Smote. 

Passed  February  21,  1878. 


[Honse  Bill  No.  104  ] 
AN  ACT 


For  the  relief  of  the  board  of  oducation  of  the  Berea  anion  school  district  of  Cnyahogi 

county,  Ohio. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Slate  of  Ohio,  That 
the  board  of  education  of  the  Berea  union  school  district  of  Cuyahoga 
county,  Ohio,  be  and  they  are  herebv  authorized  to  issue  bonds,  from 
time  to  time,  at  the  discretion  of  saia  board,  for  the  purpose  of  paying 
the  present  indebtedness  of  said  union  school  district,  and  for  no  other 
purpose :  provided,  that  the  aggregate  amount  of  such  bonds,  shall  not 
exceed  fifteen  thousand  dollars ;  said  bonds  to  be  signed  by  the  presi<Jt*nt 
and  clerk  of  said  board  of  education,  bearing  interest,  payable  semi* 
annually,  at  a*rate  not  exceeding  seven  per  cent,  per  annum,  none  of  the 
bonds  issued  under  this  act  to  oe  made  payable  at  a  later  period  thi^n 
the  year  eighteen  hundred  and  ninety-eight. 

Sec.  2.  That  said  board  of  education  of  said  Berea  union  school  (ii^ 
trict  are  hereby  authorized  to  exchange  an  equal  amount  of  such  ne^ 
bonds,  authorized  bv  this  act,  for  bonds  now  outstanding,  at  not  less  than 
par,  or  they  may  sell  any  or  all  of  the  bonds  authorized  by  this  act  &t 
not  less  than  par,  and  use  the  proceeds  in  the  payment  or  the  presc  ut 
bonded  or  other  indebtedness  oi  said  school  district.    And  no  discount. 
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brokerage,  or  commiBsion  shall  be  allowed  to  any  person  for  the  sale  or 
negotiation  of  said  bonds,  nor  interest  or  discount  to  any  purchaser 
thereof. 

Sec.  3.  That  for  the  purpose  of  paying  said  bonds  so  authorized  tobe 
issued  by  this  act,  and  the  interest  accruing,  from  time  to  time,  on  the 
indebtedness  of  said  school  district,  said  board  of  education  are  hereby 
authorized  to  levy  the  neces£ai:y  tax  therefor  upon  all  taxable  property 
of  the  said  Berea  union  school  district,  for  each  and  every  year  during 
the  period  said  bonds  have  to  run :  provided,  that  nothing  in  this  act 
shall  be  construed  to  release  the  sureties  of  the  said  D.  R.  Watson  from 
their  liabilities  upon  his  official  bonds. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
pas.sage. 

JAMES  E.  NEAL, 
Speaker  of  the  H&use  of  Representatives. 
JAJtfES  W.  OWENS, 

Passed  February  21,  1878.  President  pro  tern,  of  the  Senaie. 


[House  Bin  No.  141.] 
AN  ACT 


To  anthorize  the  council  of  the  incorporated  vilhige  of  Prospect,  in  Marion  county,  to 
issue  bonds  to  buy  a  fire-engine  and  build  a  fire-engine  house  for  the  use  of  said 

village. 

Section  1.  Beil  enacted  by  the  General  Assembly  of  the  State  oj  Ohio,  That 
the  council  of  the  incorporated  village  of  Prospect,  in  Marion  countj, 
Ohio,  be  and  is  hereby  authorized  to  issue  the  bonds  of  said  village,  in 
any  sum,  not  exceeding  two  thousand  dollars,  bearing  interest  not  ex- 
ceeding seven  per  cent,  per  aninum,  payable  semi-annually,  and  not  to  run 
longer  than  five  years,  for  the  purpose  of  defraying  the  expense  of  pur- 
chase of  fire-engine  and  implements,  and  purchase  of  site  and  erection 
thereon  an  engine  house  for  the  use  of  said  village. 

Sec.  2.  Said  bonds  shall  be  issued  in  such  amounts,  respectively,  as 
will,  in  the  judgment  of  said  council,  best  subserve  the  negotiation  and 
sale  of  the  same,  and  shall  not  be  sold  for  less  than  par  value  and  ac- 
crued interest. 

Sec.  3.  The  said  council,  to  pay  said  bonds,  and  interest  thereon,  is 
hereby  authorized  to  levy  a  tax,  each  year,  in  addition  to  the  tax  now 
authorized  by  law,  not  to  exceed  one-fifth  the  amount  hereby  authorized 
to  be  raised,  for  purposes  mentioned  in  section  one  of  this  act,  including 
the  interest  on  same,  upon  the  taxable  personal  property  and  real  estate 
of  said  village,  which  shall  be  certified  by  the  clerk  of  said  village,  to 
the  auditor  of  said  Marion  bounty,  and  by  said  auditor,  entered  upon  the 
auplicate  of  said  village,  and  collected  as  other  taxes  are  collected,  and 
paid  out  on  the  order  of  the  council,  for  the  purposes  specified  in  this 
act,  and  for  no  other  purpose. 

Sec.  4.     This  act  snail  take  effect  and  be  in  force  from  and  after  its 

passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  BepresenJtatives. 

JABEZ  W.  PITCH, 
Passed  February  27, 1878.  PresHent  of  the  Senate. 
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rSenate  BiU  No.  48.] 

AN  ACT 

To  aathorise  the  oltj  of  Fremont  to  issue  bonds  and  borrow  money  for  the  completion 

of  city  hall  and  fire-en^^ne  house. 

Section  1.  Be  it  enacted  by  the  OenercU  Assembly  of  the  State  of  Ohio,  That 
the  city  of  Fremont,  Sandasky  county,  Ohio,  be  and  it  hereby  is  author- 
ized to  issue  bonds,  not  exceeding  twelve  thousand  ($12,000)  dollars  in 
amount,  and  of  such  denominations  as  said  council  may  determine,  not 
less  than  one  hundred  dollars  nor  more  than  one  thousand  dollars  each, 
bearing  interest  at  a  rate  not  exceeding  seven  per  cent,  per  annum,  pay- 
able semi-annuallv ;  said  bonds  to  be  signed  by  the  mayor  and  counter- 
signed by  the  clerk  of  said  city,  and  payable  at  such  time,  not  exceedine 
ten  years  after  date,  as  said  council  may  determine :  provided,  that  said 
bonds  shall  not  be  sold  for  less  than  their  par  value,  and  the  money  from 
the  sale  of  said  bonds  to  be  applied  to  the  completion  of  the  city  hall 
and  engine  house,  on  Fort  Stephenson  Park,  in  said  city. 

Sec  2.  That  for  the  purpose  of  paying  said  bonds  and  the  interest 
thereon  as  the  same  becomes  due,  the  council  is  hereby  authorized  and 
empowered  to  levy  and  assess  a  tax  upon  all  the  taxable  property  of  said 
city,  in  addition  to  the  amount  already  allowed  by  law,  every  year  during 
the  period  said  bonds  have  to  run,  sufficient  in  amount  each  year  to  re- 
deem that  portion  of  the  bonds  issued  in  pursuance  of  this  act  that  will 
fall  due  during  such  year,  and  the  interest  thereon;  and  the  money  so 
raised  shall  not  be  used  for  any  purpose  other  than  paying  ?aid  bond? 
and  the  interest  thereon:  provided,  that  the  question  of  issuing  said 
bonds  shall  first  be  submitted  to  a  vote  of  the  qualified  electors  of  isaid 
city,  at  some  general  or  special  election  held  in  said  city,  ten  days-  notice 
whereof  shall  have  been  given  by  posting  written  or  printed  notices  in 
four  public  places  in  said  city,  and  if  a  maiority  of  the  votes  cast  at  said 
election  shall  be  in  favor  of  issuing  said  bonds,  the  council  shall  have 
authority  to  issue  the  same,  as  hereinbefore  provided. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
^mtker  of  the  House  of  Rq^res€niaHv&> 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate- 

Passed  March  1,  1878. 


[Senate  Bill  No.  63.] 
AN  ACT 


To  aathorlzo  the  board  of  education  of  Ada  union  school  district,  Ada,  Hardin  coastv, 
Ohio,  to  issue  bonds,  and  levy  a  tax  for  the  payment  of  the  same,  to  erect  and  fanusb 
additional  school  buildings. 

Sbction  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of  OhiOy  That 
the  board  of  education  be  and  are  hereby  authorized  and  empowered  to 
issue  the  bonds  of  the  Ada  union  school  district,  of  Hardin  county,  Ohio, 
not  to  exceed  the  amount  of  twenty  thousand  dollars,  bearing  interest  at 
at  the  rate  of  seven  per  cent,  per  annum,  payable  semi-annually,  signed 
by  the  president  of  the  board  and  countersigned  by  its  secretary,  ana  re- 
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deemable  in  equal  annual  installments  for  a  period  not  to  exceed  twenty 
years  from  the  date  thereof. 

Sec.  2.  That  said  bonds  shall  be  sold  by  the  said  union  school  board, 
or  under  their  direction,  and  in  no  case  shall  they  be  sold  for  less  than 
the  par  value  thereof. 

Sec.  3.  That  the  said  bonds  shall  be  issued  in  sums  of  fifty,  one  hun- 
dred, and  five  hundred  dollars,  as  the  said  board  may  deem  best. 

Sec.  4.  That  the  board  of  education  of  said  Ada  union  school  district 
4ire  hereby  authorized  to  levy  a  tax  upon  the  taxable  property  of  said 
Ada  union  school  district  sufficient  to  pay  said  bonds,  and  the  interest 
thereon,  as  the  same  may  become  due. 

Sec.  5.  That  before  the  said  bonds  sUall  be  issued,  and  the  tax  levied 
as  aforesaid,  the  board  of  education  of  said  Ada  union  school  district 
shall  first  submit  the  question  of  issuing  said  bonds,  and  the  levying  of 
a  tax  for  the  payment  of  the  same,  to  the  qualified  electors  of  said  union 
school  district,  at  a  general  or  special  election,  having  first  given  ten 
days'  notice  of  the  same  by  posting  up  said  notices  in  at  least  five  pub- 
lic places  in  said  union  school  district,  and  publishing  in  the  papers 
publiahed  in  the  said  union  school  district,  said  election  to  be  conducted 
by  any  three  members  of  the  said  board  of  education,  as  provided  by 
law  for  holding  state  elections. 

Sec.  6.  That  the  electors  voting  at  said  election,  shall  have  written 
on  their  ballots,  "Issuing  school  bonds  and  levytng  a  tax  for  the  pay- 
nient  of  the  same — Yes,"  or  "  Issuing  school  bonds  and  levying  a  tax 
for  the  payment  of  the  same — No,"  and  if  two-thirds  of  all  the  electors 
voting  at  said  election  upon  the  question  submitted,  shall  vote  "  Issuing 
school  bonds  and  levying  a  tax  for  the  payment  of  the  same — Yes,"  said 
bonds  shall  be  issued,  and  a  tax  levied,  as  above  provided. 

Sec.  7.  That  the  moneys  arising  from  the  sale  of  said  bonds  issued 
as  aforesaid,  shall  be  under  the  control  of  said  b3ard  of  education  of  Ada 
union  school  district,  and  shall  be  used  for  the  purpose  of  erecting  and 
famishing  additional  school  buildings  upon  the  lands  now  owned  by  the 
North-western  Ohio  normal  school. 

Sec.  8.  That  the  said  board  of  education  of  Ada  union  school  district, 
are  hereby  authorized  and  empowered  to  let,  to  the  lowest  responsible 
bidder,  a  contract  for  the  erection  of  said  buildings,  as  aforesaid,  reserv- 
ing the  right  to  reject  any  or  all  bids. 

Sec.  9.  That  the  plans  and  specifications  of  said  buildings,  and  the 
furnishing  of  the  same,  shall  be  mutually  agreed  upon  by  and  between 
the  proprietors  and  owners  of  the  North-western  Ohio  normal  school, 
and  the  board  of  education  of  the  said  union  school  district,  before  the 
said  contract  is  let. 

Seo.  10.    That  the  title  to  said  buildings  erected,  and  the  furniture 

gurchased,  under  the  provisions  of  this  act,  shall  be  and  remain  in  thet 
oard  of  education  of  said  Ada  union  school  district :  provided,  than 
after  said  vote  is  taken  as  provided  for  by  this  act  and  if  carried  i^^ 
favor  of  issuing  said  bonds,  the  .^aid  proprietors  of  the  North-wester 
Obio  normal  school  shall  make  a  good  and  sufficient  warranty  deed  for 
tiie  land  upon  which  the  s:iid  building  shall  be  erected,  to  the  baard  of 
education  of  said  Ada  union  school  district  before  said  building  is  com* 
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menced,  and  the  entire  control  of  said  school  shall  be  and  forever  remain 
in  the  board  of  education  of  said  union  school  district. 

Sec.  11.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tem,  of  the  Senate. 
Passed  March  1,  1878. 


[House  Bill  No.  256.] 
AN  ACT 


To  authorize  the  county  commissionerB  of  Auglaize  oounty  to  borrow  money  to  cotct 
deficiency  arising  by  reason  of  the  defalcation  in  county  treasury  fund. 

Whereas,  The  treasurer  of  Auglaize  county,  whose  term  of  office  ter- 
minated  in  September,  1877,  was  and  still  is  a  defaulter  to  the  amount 
of  about  twenty  thousand  dollars,  for  which  suit  has  been  brought,  and 
is  now  pending,  by  said  county  against  said  late  treasurer  and  his  sure- 
ties; and, 

Whereas,  An  unprovided  for  expenditure  of  several  thousand  dollars 
has  been  incurred,  by  reason  of  rewards  paid  and  expenses  incurred  in 
prosecuting  the  guilty  parties,  and  will  be  further  incurred  by  said 
county  in  further  prosecuting  other  parties  charged  with  complicity 
therein,  and  to  recover  back  into  the  treasury  the  balance  of  the  nK>nej 
taken,  and  which  expenses  so  incurred,  and  to  be  incurred,  are  and  wiU 
be  greater  than  the  levy  now  authorized  by  law  to  be  made  for  oountj 
purposes,  annually,  is  or  will  be  sufficient  to  meet;  and, 

Whereas,  By  reason  thereof,  there  exists  a  necessity  for  said  oounty 
to  borrow  money,  and  for  authority  to  make  a  greater  levy  for  ounty 
purposes  than  is  now  authorized  by  law,  until  the  money  due  by  reason 
of  said  defalcation  can  be  collected  and  the  deficiency  in  county  fund 
made  up;  therefore, 

•  Section  1.  BeU  enacted  6y  the  Oeneird  AseemUy  of  the  State  of  Ohio,  That 
the  commissioners  of  Auglaize  county  be  and  they  are  hereby  authorized 
to  borrow  not  exceeding  the  sum  of  fifteen  thousand  dollars,  for  the  pa^ 
poses  of  paying  the  indebtedness  and  current  expenses  of  said  county, 
at  a  rate  of  interest  not  to  exceed  seven  per  cent,  interest  per  annum, 
and  on  time  not  exceeding  two  years. 

Sec.  2.  That  for  the  purposes  of  ^carrying  into  efiect  the  first  section 
of  this  act,  the  said  commissioners  are  hereby  authorized  and  empowered 
to  issue  bonds,  not  to  exceed  fifteen  thousand  dollars,  bearing  a  rate  of 
interest  not  exceeding  seven  per  cent,  per  annum,  to  be  of  such  denom- 
ination as  the  commissioners  of  said  county  may  determine.  The  said 
bonds  shall  be  signed  by  the  county  commissioners,  and  countersigned 
by  the  county  auditor,  and  payable  at  such  time  and  place  as  they  may 
determine,  not  exceeding  two  years  from  the  date  thereof,  the  interest 
payable  semi-annually,  and  not  be  sold  for  less  than  their  par  vidua 

Sec.  3.  That  for  the  year  1878,  and  for  the  purpose?  of  paying  s&id 
expenditures  and  meeting  said  deficiency  in  fund  for  county  purposes, 
the  commissioners  of  said  county  of  Auglaize  are  hereby  authorized  to 
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levy  on  the  taxable  property  of  said  county,  in  addition  to  that  now 
authorized  by  law,  not  to  exceed  two  milln  on  the  dollar  valuation. 

Sec.  4.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  RepresentcUives. 

JABEZ  W.  PITCH, 

President  of  the  Senate. 
Passed  March  1, 1878. 


FHonse  Bill  No.  154.J 
AN  ACT 


To  authorize  the  commissioners  of  Lorain  connty  to  invest  snrplas  fands  in  United 

States  registered  bonds. 

Section  1.  Be  it  e^iacted  by  the  Oenercd  Assembly  of  the  State  of  OhiOj  That 
the  county  commissioners  o^  Lorain  county  are  hereby  authorized  to  in- 
vest any  funds  now  in  the  treasury  of  said  county,  not  required  for  cur- 
rent expenses,  in  United  States  registered  bonds,  and  deposit  the  same 
with  the  county  treasurer,  until  such  time  as  the  expenditures  of  said 
county  shall  require,  whereui)on  said  county  commissioners  are  hereby 
authorized  to  convert  said  bonds,  or  any  pari  thereof,  into  current  funds. 
Sec.  2.  Nothing  herein  provided  shall  be  construed  to  authorize  or 
encourage  levying  or  collecting  ta«es  more  than  to  meet  current  expenses 
of  said  county. 

Sec.  3.    This  act  shall  take  efiect  from  and  after  its  passage. 

JAMES  A.  NORTON, 
'  Speaker  pro  tern,  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 

Pnsddent  of  the  Senate. 
Passed  March  2,  1878. 


[  House  Bill  No.  116.] 
AN  ACT 


To  anthorize  the  Tillage  of  Mechaniosbarg,  Champaiga  county,  Ohio,  to  levy  a  tax 
and  issue  bonds  for  building  a  town-hall,  engine-room  and  Jail. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  OhiOy  That 
the  council  of  the  incorporated  village  of  Mechanicsburg,  Champaign 
county,  Ohio,  be  and  hereby  is  authorized  to  erect  or  contract  for  the 
building  of  a  town-hall,  to  contain  a  mayor's  office,  store-room,  eneine- 
room,  and  a  lock-up  or  village  jail,  and  to  levy  a  tax  and  issue  bonds  in 
payment  of  the  same,  as  herein  provided. 

Ssc.  2.  For  the  purpose  of  paving  for  said  town-hall  building,  the 
said  council  is  hereby  authorizea  to  issue  bonds,  not  exceeding  eight 
thousand  dcdlars  in  amount,  which  may  be  used  in  the  payment  of  the 
contractor  or  contractors,  or  they  may  be  sold  by  said  council,  as  herein 
provided,  as  said  council  may  deem  the  most  advantageous  to  the  in- 
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terests  of  the  yillaee.  The  bonds  to  be  signed  by  the  mayor  and  clerk 
of  said  village,  ana  be  duly  registered  by  the  clerk,  and  to  be  issued  in 
denominations  of  not  less  than  fifty  nor  more  than  five  hundred  dollars 
each,  and  bearing  interest  at  a  rate  not  exceeding  eight  per  cent,  per 
annum,  interest  payable  annually ;  the  bonds  to  be  paid  at  such  time, 
not  exceeding  ten  years  from  the  date  of  their  issue,  as  said  council  may 
determine,  and  not  to  be  sold,  in  any  event,  for  less  than  their  par  value. 

Sec.  3.  That  for  the  purpose  of  paying  said  bonds,  and  the  interest 
thereon,  as  the  same  shall  become  (me,  the  said  council  is  hereby  author- 
ized and  empowered  to  levy  a  tax  on  all  the  taxable  property  of  said 
village,  in  addition  to  the  tax  now  authorized  by  law,  not  exceeding  (2) 
two  mills  on  the  dollar  in  any^  one  year,  and  the  money  so  raised,  shall 
not  be  used  for  any  other  purpose,  than  for  the  payment  of  said  bonds, 
and  interest  thereon:  provided,  the  question  of  issuing  bonds  for  the 
erection  of  said  town-hall  building,  shall  be  first  submitted  to  a  vote  of 
the  qualified  voters  of  said  village,  at  any  regular  election  to  b3  held  in 
said  village  after  ten  days  notice  shall  have  been  given  by  posting  writ- 
ten or  printed  notices  in  at  least  five  of  the  most  public  places  in  said 
village,  and  a  majority  of  the  qualified  voters  so  voting  at  said  elec- 
tion, shall  determine  the  question  affirmatively  or  negatively  as  to  the 
issuing  of  said  bonds.' 

Sec.  4.  The  council  of  the  said  incorporated  village  of  Mechanics- 
burg,  having  already  purchased  a  lot  on  which  to  erect  the  town-hall 
building  provided  for  in  this  act,  and  for  the  purpose  of  paying  for  the 
same  have,  by  a  levy,  raised  the  amount  of  money  necessary  therefor, 
the  action  of  the  said  council  is  hereby  legalized  to  all  intents  and  par- 
poses  as  though  specially  provided  fonin  this  act. 

Sec.  5.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its 
passage.  ' 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repreientatives, 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senaie, 

Passed  March  4,  1878. 


[Hoase  BiU  No.  174.] 
AN  ACT 


To  authorize  the  oommissionera  of  Tasoarawas  connty  to  bnild  one  or  more  bridges* 
within  the  corporate  limits  of  the  village  of  New  Comerstown,  in  said  county. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  commissioners  of  Tuscarawas  county,  be  and  they  are  hereby  author- 
ized and  empowered  to  build  one  or  more  turn,  draw,  or  lifting  bridges 
across  the  Ohio  canal,  within  the  corporate  limits  of  the  village  of  New 
Comerstown,  in  said  county,  at  such  height  from  water-line,  in  such 
manner  and  at  such  times  as  they,  the  said  commissioners,  may  deter- 
mine. 

Sec.  2.    That  the  trustees  of  Oxford  township,  in  said  county,  or  the 
town  council  of  the  village  of  New  Comerstown,  or  both,  the  trustees  of 
the  township  and  the  council  of  the  village  aforesaid,  be  and  ther  are 
hereby  required  to  enter  into  a  sufficient  lK)nd  of  indemnification  to  the 
state  of  Ohio,  for  damages  sustained,  said  bond  to  be  made  to  the  ac- 
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ceptance  of  the  board  of  public  works  of  Ohio,  provided,  that  the  writ- 
ten consent  of  the  lessees  of  the  canal  be  obtained,  for  the  erection  of 
such  bridge  or  bridges. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and.  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  March  4,  1878. 


[Honse  BiU  No.  234.] 

AN  ACT 


To  repeal  an  act  entitled  ''an  act  requiring  the  trustees  of  Fairfield  township,  Tos- 
oarawas  connty,  to  open  a  certain  county  road  through  said  towuship,''  passed  April 
11,  1877.    (O.  L.  vol.  74,  p.  438.) 

Section  1.    Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  above  recited  act  be  and  the  same  is  hereby  repealed. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives, 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  March  4,  1878. 


[House  Bill  No.  165.] 
AN  ACT 


To  authorize  the  trustees  of  Wellington  township,  in  Lorain  county,  to  pnrshase  a  site 
for  a  town  hall,  and  to  sell  the  town  hall  and  site  now  owned  by  said  township. 

Section  1.  Be  it  ena/Aed  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  trustees  of  Wellington  township,  in  Lorain  county,  are  hereby  au- 
thorized to  purchase  the  town  lot,  owned  by  the  First  Congregational 
society  of  Wellington,  for  a  site  for  a  town  hall,  and  are  hereby  author- 
ized to  sell  and  convey  to  said  society  the  site  on  which  the  present 
town  hall  is  located  in  said  township,  together  with  said  hall. 

Sec.  2.  The  said  township  trustees  shall  apply  the  proceeds  of  the 
sale  of  said  town  hall  and  site  to  the  purchase  of  said  lot,  and  are  further 
authorized  to  levy  a  tax  upon  the  taxable  property  of  said  township,  not 
exceeding  the  sum  of  twenty-five  hundred  dollars,  for  the  payment  of 
the  balance  of  the  purchase  price  of  said  lot;  and  the  trustees  of  said 
society  and  of  said  township  are  empowered  to  make,  execute,  and  deliver 
all  necessary  conveyances  to  effect  said  sale :  provided,  that  a  majority 
of  votes  cast  by  the  duly  qualified  electors  of  said  township,  at  a  general 
or  special  election,  called  for  that  purpose,  by  said  township  trustees, 
shall  be  in  favor  of  said  purchase  and  sale. 

Sec.  3.  The  said  township  trustees,  prior  to  making  said  purchase  or 
sale,  shall  first  submit  the  same  to  said  electors,  and  for  that  purpose  are 
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authorized  to  call  a  special  election  therefor,  of  which  election  they  shall 
give  public  notice  at  least  ten  days  prior  thereto,  by  publishing  the  same 
in  at  least  two  consecutive  numbers  of  any  newspaper  published  in  said 
township;  and  by  posting  in  at  least  three  of  the  most  public  places  in 
said  township  said  notices,  which  notices  shall  state  the  time,  place,  and 
between  what  hours  said  election  shall  be  held-,  at  which  election  the 
said  electors  shall  cast  printed  or  written  ballots,  which  shall  read,  "For 
sale  of  town  hall  site  and  purchase  of  new  site — Yes;"  or,  "For  sale  of 
town  hall  site  and  purchase  of  new  site — No."  Said  election  shall  in  all 
respects  not  herein  provided  be  conducted  according  to  the  provisions  of 
the  statutes  governing  general  elections  in  the  state  of  Ohio. 

Sec.  4.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatim. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate, 
Passed  March  4,  1878. 


[House  Bill  No.  110.] 

AN  ACT 

To  add  additional  territory  to  West  Elkton  school  district,  and  to  create  West  Elktos 

TilJage  district. 

Section  1.  BeU  enacted  by  the  General  Assembly  of  the  state  of  OAtb,  That 
the  following  described  territory,  situated  in  the  township  of  Gratis, 
Preble  county,  state  of  Ohio,  shall  constitute  West  Elkton  village  dis- 
trict in  Gratis  township,  Preble  county,  Ohio.  Beginning  on  the  county 
line  between  the  counties  of  Preble  and  Butler,  at  the  south-east  corner 
of  the  south-west  quarter  of  section  thirty-three  (33),  in  said  township, 
running  thence  west  on  the  county  line  to  the  south-west  corner  of  the 
south-east  quarter  of  section  thirty-two  (32),  thence  north  to  the  north- 
west corner  of  th^  south-east  quarter  of  section  twenty  (20),  thence 
east  to  the  north-east  corner  of  the  south-west  quarter  of  section  twenty- 
one  (21),  thence  south  to  the  south-east  corner  of  said  quarter,  thence 
east  to  the  north-east  corner  of  section  twenty-eieht  (28),  thence  soath 
to  the  south-east  corner  of  the  south-east  quarter  of  section  twenty-eight 
([28),  thence  west  to  the  north-east  comer  of  Nelson  HoUiday^s  land 
in  section  twenty-eight  (28),  thence  south  to  the  south-east  comer  of 
said  Riley  Giffords'  land  in  section  twenty-eight  (28),  thence  west  to 
the  north- east  corner  of  the  north-west  quarter  of  section  thirty-three 
(83),  thence  south  to  the  place  of  beginning. 

Sec.  2.  The  present  board  of  education  of  West  Elkton  school  dis- 
trict in  said  township  of  Gratis,  shall  be  and  remain  in  office,  and  shall 
constitute  the  board  of  education  of  said  village  district  as  described  in 
section  one  of  this  act,  until  the  first  Monday  of  April  next,  when  the 
electors  of  said  village  district,  after  legal  notice  shall  have  been  given 
for  an  election,  shall  proceed  to  elect  a  board  of  education  of  six  mem- 
bers— two  to  serve  for  one  year,  two  to  serve,  for  two  years,  and  two  to 
serve  for  three  years,  from  the  first  Monday  of  April,  1878,  and  at  each 
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annual  election  thereafter  there  shall  be  elected  two  members  of  said 
board,  who  shall  hold  their  office  three  years,  or  until  their  successors  are 
elected  and  qualified. 

Sec.  3.  The  said  village  district  shall  be  entitled  to  all  school  prop- 
erty now  belonging  to  West  Elkton  school  district,  and  the  title  thereto 
is  hereby  vested  in  the  board  of  education  of  said  village  district,  and 
the  said  village  district  shall  be  entitled  to  receive  all  the  moneys 
arising  from  taxation  or  otherwise,  and  that  now  belongs  or  may  here- 
after  l^lon^  to  the  West  Elkton  school  district,  according  to  the  enumera- 
tion taken  m  1877,  of  children  of  proj)er  school  age,  and  that  said  village 
district  shall  be  entitled  to  all  the  rights  and  privileges,  and  subject  to 
all  the  provisions  of  the  laws  now  in  force,  or  that  may  hereafter  be  in 
force  in  this  state  regulating  village  districts. 

Sec.  4.    This  act  shall  be  in  force  from  and  after  its  passage. 

JAMES  E.  NEAL, 

Speaker  of  the  House  of  lUpreBeniativea. 
JABEZ  W.  FITCH, 


Passed  March  5,  1878. 


President  of  the  Sena'e. 


[Hoase  BiU  No.  13.] 

AN  ACT 

To  change  the  samame  of  person  therein  named. 

Section  1.  Be  it  enacted  by  the  General  Aeeembly  of  the  State  of  Ohio,  That 
the  snmame  of  Louis  Philf^  Agnes,  a  resident  of  Lawrence  township, 
Tuscarawas  county,  Ohio,  be  so  changed  that  the  name  of  said  person 
will  read  Louis  Philip  Lab. 

Sbc.  2.  That  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houae  of  Repreeentativee. 
JABEZ  W.  PITCH, 


Passed  March  7, 1878. 


Prerident  of  the  Senate, 


[House  BiU  No.  49.] 
AN  ACT 
To  aathorize  the  incorporated  yiUage  of  Port  Clinton,  Ohio,  to  transfer  fands. 

Section  1.  Be  it  ena/ied  by  the  Qeneral  Aseembly  of  the  SUUe  of  Ohio,  That 
the  council  of  the  incorporated  village  of  Port  Clinton,  Ohio,  be  and  they 
are  hereby  authorized  to  transfer  one  hundred  and  fifty  ($150.00)  dollars, 
collected  for  poor  funds,  and  now  in  the  treasury,  to  the  cemetery  funds 
of  said  village. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  PITCH, 
President  of  the  Senate, 
Passed  March  7, 1878. 
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[House  BUI  No.  117.] 

AN  ACT 

To  anthoiiM  the  Unsteee  of  Troy  townahip,  Richland  ooanty,  Ohio,  to  join  with  the  ooan- 
oil  of  the  inoorpoTftted  village  of  Lexington,  in  the  oonstroction  of  a  town  hall  for  the 
joint  nee  of  said  township  and  village. 

Sbction  1.  BeU  enacted  by  the  Oeneral  Aasembly  of  the  State  of  Ohio,  That 
the  trustees  of  the  township^  of  Tro^.  Richland  county,  Ohio,  and  the 
council  of  the  incorporated  village  of  Lexington,  be  and  they  are  hereby 
authorized  to  join  in  the  purchase  of  grounds  and  in  the  construction  m 
a  town  hall  in  the  said  village  of  Lexington,  for  the  joint  use  of  said 
township,  village,  and  the  election  precinct  in  which  said  village  is  sit- 
uated, in  such  manner  as  the  said  trustees  and  council  shall  agree  and 
stipulate  in  regard  to  such  joint  occupancy. 

Sec.  2.  That  said  trustees  and  village  council  be  and  they  are  hereby 
authorized,  for  the  purpose  of  building  said  town  hall  in  said  village,  to 
issue  li>onds  of  said  township,  in  sums  not  less  than  fifty  or  more  than 
one  hundred  dollars  each,  bearing  seven  per  cent,  interest,  payable  semi- 
annually, which  bonds  shall  be  made  payable  in  one,  two,  three,  four,  and 
five  years  from  date,  in  equal  semi-annual  installments:  provided,  that 
said  bonds  shall  not  be  disposed  of  for  less  than  their  par  value,  said 
bonds  to  be  signed  by  the  said  trustees  and  the  clerk  of  said  township, 
and  the  said  trustees  shall,  when  it  shall  become  necessary  to  levy  a  tax 
to  pay  said  bonds  and  interest  thereon,  certify  that  fact  to  the  auditor  of 
said  Kichland  county,  and  said  auditor  shall  cause  said  sum  so  certified 
by  said  trustees  to  be  levied  upon  the  taxable  property  of  the  election 

f)recinct  in  which  said  village  is  situated,  and  the  same  shall  be  collected 
ike  other  taxes,  and  shall  be  applied  to  the  payment  of  said  bonds  and 
interest:  provided,  that  the  total  amount  or  said  bonds  so  issued  shall 
not  exceea  the  sum  of  five  thousand  dollars;  and  provided  further,  that 
said  trustees  shall  first  submit  the  question  of  building  such  town  hall 
and  levying  said  tax  for  the  above  named  purpose,  to  the  qualified  elec- 
tors of  said  election  precinct,  at  a  eeneral  or  special  election,  having  first 
given  at  least  fifteen  days  notice  of  the  same,  oy  posting  up  said  notices 
in  at  least  five  of  the  most  public  places  in  said  election  precinct. 

Sec.  3.  The  electors  voting  at  said  election  shall  have  written  or 
printed  on  their  tickets,  **Tax  for  town  hall  purposes — Yes,"  or,  **Tax 
for  town  hall  purposes — No,"  and  if  a  majority  of  all  the  electors  votine 
at  said  election,  upon  the  question  submitted,  shall  vote  tax,  yes,  said 
town  hall  shall  be  Duilt,  and  tax  levied  as  above  provided. 

Sec.  4.  If  the  said  trustees  and  village  council  shall  enter  into  an 
agreement  as  provided  for  by  this  act,  the  said  agreement  shall  be  reduced 
to  writing,  and  shall  show — 

First — The  amount  of  money  put  into  or  to  be  put  into  such  hall 
by  said  trustees  and  said  village  council  shall  be  separately  stated. 

Second — The  part  or  parts,  room  or  rooms  of  such  hall  to  be  separately 
owned  by  such  trustees  and  such  village  council,  and  whether  to  oe  occn- 
pied  jointly  or  severally. 

T?urd — Ad  to  the  legal  title  to  the  land  or  lot  on  which  such  hall  shall 
be  constructed,  and  how  and  in  whom  such  legal  title  shall  be  held. 

Fourth — Any  other  agreement  in  regard  to  procurement  of  purchase  of 
grounds,  construction,  management,  custody  or  control  of  such  town  hidl, 
and  such  agreement  shall  be  signed  in  duplicate  by  said  trustees  and  vil; 
lage  council,  one  copy  of  which  shall  be  delivered  to  the  trustees  of 
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township,  and  one  copy  to  the  council  of  said  village,  and  such  written 
agreement  shall  be  evidence  of  the  respective  interests  and  rights  of  said 
parties  in  and  to  such  hall. 

Sec.  5.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repreeentativee. 
JABEZ  W.  PITCH, 
President  of  the  Senate, 
Passed  March  7, 1878. 


[House  BUI  No.  228.] 

AN  ACT 

For  the  relief  of  William  J.  Berne,  Charles  Stanley,  John  B.  Schroder,  John  M.  Mueller, 

assignee  of  Buente  and  Phillips  and  Dunn  and  Witt. 

Whereas,  It  is  claimed  by  William  J.  Berne,  Charles  Stanley,  John 
B.  Schroder,  and  John  M.  Mueller,  assignee  of  Buente  and  Phillips  and 
Dunn  and  Witt,  of  Cincinnati,  that  being  sub-contractors,  furnishing 
work  and  materials  for  the  county  infirmary  building,  recently  built  by 
the  county  of  Hamilton,  and  being  unwilling,  owing  to  the  insolvency 
of  the  contractor  to  prepare  such  work  and  materials,  since  to  do  so  would 
inyolve  the  loss  of  both  labor  and  materials,  said  parties  were,  neverthe- 
less, induced  to  do  so  by  assurances  of  the  superintendent  and  architect 
of  said  infirmary,  duly  appointed  and  acting  under  section  twelve  of  the 
act  relative  to  infirmary  buildings  (66, 0.  L.,  p.  56),  that  there  was  money 
in  the  county  treasury  applicable  to  the  purpose ;  and, 

Whereas,  The  said  parties  relying  upon  such  assurances  and  the 
withholding  payment  to  the  contractor,  until  their  claims  for  said  work 
and  materials  had  been  satisfied,  prepared  the  niaterials  for  and  did 
work  and  labor  toward  the  erection  of  said  infirmary  building,  and 
thereafter  ascertained  that  in  the  meantime  the  county  commissioners, 
through  mistake,  had  paid  the  contractor  in  full,  and  suffered  him  to 
overdraw  his  account,  thus  depriving  said  parties  of  all  remedy  against 
the  county  funds ;  and,  • 

Whereas,  It  has  been  judicially  determined  that  said  county  is  not 
legally  liable  for  such  representations  and  acts  of  its  officers,  but  that  it 
has  received  and  is  now  enjoying  the  benefits  of  said  work  and  materials; 
now,  therefore. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the -claims  of  said  parties  may  be  submitted  to  the  commissioners  of 
Hamilton  county,  to  be  by  them  adjusted  and  settled  upon  just  and 
equitable  principles ;  and  said  commissioners  if  satisfied  that  said  county 
has  had  the  use  andbenefit  of  such  work  and  materials  in  said  building,  and 
that  said  parties  have  lost  the  same  as  aforesaid,  are  authorized  and  di- 
rected to  pay,  or  cause  to  be  paid,  out  of  any  funds  in  the  county  treasury, 
not  otherwise  appropriated,  what  is  equitably  due  to  each  of  said  parties 
therefor;  and  the  auditor  of  said  county  shall  draw  the  necessary  war- 
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rants,  or  orders  for  payment  therefor  upon  the  county  treasurer,  who  is 
authorized  and  directed  to  pay  the  same  accordingly. 

Ssc.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RqareKntatkes. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  SenaU, 
Passed  March  7, 1878. 


[House  BiU  No.  136.] 

AN  ACT 

To  diyide  Pleasant  township,  Henry  county,  into  two  election  precincts. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  ttie  StcUe  of  OhiOj  That 
the  township  of  Pleasant,  Henry  county,  be  and  the  same  is  hereby  di- 
vided into  two  election  precincts  for  all  state,  county,  and  township  pur- 
poses, one  of  which  precincts  shall  be  called  the  Holgate  precinct,  and 
shall  consist  of  the  following  described  territory,  to  wit :  All  of  sections 
one  (1),  two  (2),  three  (3),  ten  (10),  eleven  (11),  and  twelve  (12),  of  said 
Pleasant  township. 

Sec.  2.  All  of  that  portion  of  Pleasant  township  not  included  in  section 
one  of  this  act,  shall  constitute  the  other  election  precinct,  and  shall  be 
called  the  New  Bavaria  precinct. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  afier  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Eepreseniatm, 
JABEZ  W.  FITCH, 
President  pro  tern,  of  the  Senate. 
Passed  March  13, 1878. 


[House  Bin  No.  143.1 
AN  ACT 


Tp  aathorize  the  board  of  edacation  of  the  city  of  Portsmouth  to  borrow  money  to  com- 
plete a  sohool-honse  now  being  erected  in  said  city,  and  to  issue  bonds  for  the  pay- 
ment of  the  same. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  Stale  of  Ohio^  That 
the  board  of  education  of  the  city  of  Portsmouth,  is  hereby  authorized 
to  issue  the  bonds  of  <  the  said  district,  not  exceeding  in  amount  the  sam 
of  fifteen  thousand  dollars,  to  provide  money  for  the  purpose  of  com- 
pleting the  school-house  now  being  constructed  in  said  city. 

Sec.  2.  Said  bonds  shall  be  signed  by  the  president,  and  counter- 
signed by  the  clerk  of  said  board,  and  may  be  in  denominations  of  not 
less  than  one  hundred  dollars,  nor  more  than  one  thousand  dollars,  paj- 
able  in  equal  semi-annual  installments,  not  more  than  fifteen  years  irom 
the  date  thereof,  bearing  interest  not  exceeding  Seven  per  cent,  per  an- 
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nam,  payable  semi-annuaUy,  principal  and  interest  payable  at  such  place 
as  the  said  board  may  direct  in  iseuine  the  same:  providedi  however, 
that  said  bonds  shall  not  be  sold  at  less  than  their  par  value. 

Skc.  3.  For  the  purpose  of  paying  the  interest  on  said  bonds,  and  the 
principMil  of  the  same,  as  they  oecome  dae»  there  shall  be  annually  levied 
a  sufficient  tax  upon  all  the  taxable  property  in  said  city  of  Portsmouth, 
in  addition  to  the  taxes  now  by  law  to  be  levied  therein. 

Sic.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speah^r  of  ithe  House  of  Repraefdaiives. 
J ABEa  W.  FITCH, 

President  of  the  Senate. 
Passed  March  13, 1878. 


[Honte  BiU  No.  Seo.] 
AN  ACT 


To  anthoTlze  the  board  of  oommiasionen  of  Wayne  oounty  to  build  a  ooart-honse. 

Section  1 .  Beit  enacted  by  the  General  AssemUv  of  the  State  of  OAit,  That 
the  board  of  commissioners  of  Wayne  county  be  and  they  are  hereby 
authorized  to  build  a  court-house  in  said  county,  on  the  lot  on  which  the 

S resent  court-house  stands,  at  a  cost  not  exceeding  seventy-five  thousand 
olUrs. 

Sec.  2.  To  carrv  out  the  provisions  of  thi^  act,  said  commissioners  are 
hereby  authorizea,  by  taxation,  at  a  rate  not  exceeding  one  mill  per 
annum,  on  the  dollar  of  the  valuation  of  the  property  of  said  county  sub- 
ject to  taxation,  to  raise  the  amount  of  money  necessary  for  that  purpose, 
not  exceeding  the  sum  above  named ;  and  in  anticipation  of  the  collec- 
tion of  such  taxes,  said  commissioners  shall  have  power  to  issue  the 
bonds  of  said  county,  in  sums  of  not  less  than  one  hundred  dollars,  pay- 
able at  the  treasurer's  office  of  the  county,  within  ten  years  from  their 
date,  and  redeemable  at  the  pleasure  of  said  commissioners  at  any  time 
after  four  year?  from  their  date,  with  interest  from  date  at  the  rate 
of  six  per  centum  per  annum,  payable  semi-annually,  and  the  bonds 
so  issura  shall  not  be  sold  at  less  than  their  par  value. 

Sec.  8.  The  said  bonds  shall  be  issued  and  signed  by  said  commis- 
sioners, and  countersigned  by  the  county  auditor,  who  shall  keep  and 
preserve  a  record  of  the  bonds  so  issued,  and  said  bonds  shall  have 
such  coupons  or  interest  warrants  attached  thereto  as  said  commissioners 
may  direct,  and  said  bonds  shall  be  numbered  consecutively,  and  be 
made  negotiable. 

Sec.  4.  Said  commissioners  shall,  annually,  at  their  June  session, 
levy  an  amount  of  taxes  sufficient  to  pay  the  interest  on  said  bonds 
until  the  fourth  year  after  their  date,  when,  and  ei^h  year  thereafter, 
they  shall  levy  taxed  sufficient  to  pay  the  interest  on  said  bonds,  and 
at  least  one-sixth  of  the  principal  tnereof. 

Beg.  5.  Said  commissioners  may,  in  their  discretion,  advertise  for 
roposals  for  the  entire  work,  at  a  single  job,  to  the  lowest  responsible 
idder,  and  receive  and  accept  bids  therefor. 

68 


£ 


1074 

Sec.  6.    This  act  shall  take  effect  and  be  in  force  from  and  after  ita 

JAMES  £.  NEAL, 
Speaker  (rf  the  Heme  cf  Meprmtniatim. 
JABBZ  W.  TITCH, 
Pmid49d  ^f  the  Semk, 
Paesed  March  14, 1878. 


[HoiiaefiillHo.288.] 

AN  ACT 

For  the  relief  of  Thomton  P.  Croivell. 

Whereas,  Thornton  P.  Crowell  was  the  duly  elected  and  qualified 
treasurer,  on  the  3d  daj  of  March,  1877,  of  Orange  township,  AshlBnd 
county,  Ohio,  and  as  such  treasurer  had  on. deposit  in  the  oiti«nr 
sayings  bank  of  Ashland,  Ohio,  the  sum  of  I1^753.fi2,  and  secured  bj 
him  as  such  treasurer,  belon^ng  to  said  township ;  and  on  said  3d  day 
of  March,  1877,  the  said  Citizens'  Savings  bank  of  Ashland  failed,  and 
its  assets  went  into  the  hands  of  a  receiver,  and  will  not  be  able  to 
pay  but  a  small  dividend  upon  its  indebtedness,  and  the  said  Thomkm 
P.  Crowell  is  not  able,  without  great  trouble,  to  pay  said  loss  of  11,753.62; 
and, 

WHEREAS,  A  large  number  of  the  tax-payers  of  said  township,  by  petition 
to  the  general  assembly,  represent  that  said  Thornton  P.  Crowell  acted 
with  reasonable  business  prudence  in  making  such  deposit ;  that  do 
safe  had  been  provided  for  the  safe  keeping  of  the  funds  of  said  town- 
ship, and  that  the  said  Thornton  P.  Crowell  was  therefore  not  in  any 
manner  at  fault  in  making  such  deposit,  and  ask  that  this  gQn^ 
assembly  do  extend  relief  to  said  Thornton  P.  Crowell ;  therefore, 

Section  1.  Beit  enacted  by  the  Oeneral  AeeeiMy  of  the  State  of  OMo^  That 
the  trustees  of  Orange  township,  Ashhind  county,  Ohio,  are  heieby 
authorized  to  release  said  Thornton  P.  Crowell  ana  his  i^iiretieB  cm  his 
official  bond,  and  from  all  liabilities  for  the  payment  of  said  one  then- 
sand  seven  hundred  and  fifty- three  dollars  and  sixty- two  cents,  so  as 
aforesaid  deposited  with  the  Citizens'  Savinss  bank  of  Ashland,  Ohio: 
provided,  that  before  said  release  shall  be  maae,  said  Thornton  P.  Crowdl 
shall  assign  and  transfer  unto  the  trustees  of  said  Orange  township  his 
certificate  of  dei>osit,  book  account,  and  entire  claim  held  by  bim  a^dnat 
said  bank  for  said  amount  of  one  thousand  seven  hundred  and  fifty-thiee 
dollars  and  sixty-two  cents,  the  amount  so  deposited  by  him ;  and  far- 
ther, the  trustees  of  said  Orange  township  are  hereby  authorized  ani 
required  to  submit  the  question  of  releasiixg  the  said  Thornton  P.  Crowell 
from  his  liability  on  his  said  bond  to  the  qualified  electors  of  said  town* 
ship  at  the  April  election  of  1878,  ten  days  previous  notice  having  been 
given  of  such  submission  by  said  trustees,  oy  posting  notices  in  three 
public  places,  in  different  portions  of  said  township,  and  if  two-thirds  of 
the  electors  voting  at  said  election  shall  vote  in  favor  of  releasing  the 
said  Thornton  P.  Crowell,  on  his  official  bond  as  treasurer  of  said  township, 
from  the  payment  of  said  sum  of  one  thousand  seven  hundred  and  fiftv- 
three  dollars  and  sixty-two  cents,  then  the  said  Thornton  P.  Crowell  and 
his  sureties  shall  not  hereafter  be  held  liable  to  make  up  said  money  to 
said  township. 
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Sbc.  2.  That  the  electors  of  said  township  voting  at  said  election  shall 
place  on  their  ballots  either  the  words,  "For  release,"  or  '^  Against  re* 
lease,"  and  if  two*thirds  of  all  the  electors  votinff  at  said  election  shall 
Yote  "For  release,"  then  said  Thornton  P.  Crowell  and  his  sureties  shidl 
not  be  liable  to  make  up  said  money  to  said  township,  and  the  trustees 
of  said  township  are  hereby  authorized  and  required  to  levy  and  assess  a 
tax  on  the  taxable  property  of  said  township,  not  exceeding  said  sum  of 
one  thousand  seven  hundred  and  fifty-three  dollars  and  sixty-two  cents, 
to  be  applied  to  the  same  special  fund  or  funds,  and  for  the  same  pur- 
poses tnat  said  funds  were  u>  have  been  applied. 

Sko.  8.  This  act  shall  take  effect  and  he  in  force  from  and  after  its 
passage* 

JAMES  B.  NEAL, 
Speaker  rf  the  House  of  BepreeentcUives. 
JABEZ  W.  FITCH, 
PreeiderU  of  the  Senate, 
Passed  March  14, 1878. 


[HoQBeBiUNo.93.] 

AN  ACT 

Releasing  Wayne  townabjp,  Belmont  oonnty,  ftom  the  operationa  of  an  act  passed 
Mareh,  1831,  and  took  efnet  Jane  1, 1831  (8.  Sl  C.  statotes,  p.  1677),  nroviding  for  the 
election  of  three  trosteee  and  treasurer  for  Section  No.  16,  sehool  lands. 

SscnoN  1.  Be  U  enacted  by  the  Oeneral  AeeetMy  of  the  Saie  of  Ohio,  That 
town  six,  ran^  fiye  (Wayne  township,  Behnont  oount^),  be  released 
from  the  provisions  of  the  aboye  recited  act,  and  that  the  trustees  and 
treasurer  of  said  township  be  authorized  to  i>erform  all  the  duties  pe]> 
taining  to  monejs  arising  from  rents  of  section  number  sixteen :  Pro- 
vided, that  nothing  in  this  act  shall  be  construed  to  divert  the  proceeds 
arising  from  said  section  sixteen,  school  lands,  from  the  school  funds. 

8sc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage* 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Repreeentaiives. 

JABEZ  W.  MTCH,  . 
Breeideni  of  the  Senajte. 
Passed  M^rch  li,  1878. 


[HonseBiUKo.  193.] 
AN  ACT 


To  anthorijce  the  trustees  of  Anderson  township,  Hamilton  connty,  Ohio,  to  transfer 
money  from  the  poor  fond  to  road  fond  and  from  township  fond  to  road  fand. 

SscTiON  1.  Be  it  enacted  by  the  Oeneral  Asaembly  of  the  State  of  OhiOj  That 
the  trustees  of  Anderson  township,  Hamilton  county,  Ohio,  be  and  they 
are  hereby  authorized  to  permanently  transfer  from  the  township  fund 
of  said  township  the  sum  of  one  tnousand  and  ninety-three  dollars 
($1093),  to  road  fund  of  said  township ;  also  the  sum  of  two  hundred 
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and  fifty  dollars  (1250)  from  poor  fand  to  township  fund ;  from  poor  fund 
to  road  fund,  the  sum  of  one  hundred  and  fifty-six  dollars  ($lo6) ;  from 
stone  fund  to  township  fund,  two  hundred  and  forty-three  [dollm] 
($243) ;  from  bridges  and  fills  fund  to  township  fond,  the  sum  of  two 
hundred  and  sixty-four  dollars  ($2d4).    • 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  ita 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  iem.  qf  the  Haute  of  Repreeentathek 

JABEZ  W.  PITCH, 
Preeident  of  (he  Senate. 
Passed  March  14, 1878. 


[H«iueBiUNo.803.] 
AN  ACT 


To  aathorize  the  eonnoil  of  the  inoorporsted  Tillage  of  Gimb  Spxion  to  iasue  bondi  for 
the  ereetion  and  completion  of  a  town  hall  and  engine  noiue. 

Section  1.  Be  U  enaded  by  the  Oeneral  Auembly  of  the  SUiU  of  Ohio^  Thk^ 
the  council  of  the  incorporated  village  of  Green  Springs,  S^eca  and 
Sandusky  counties,  Ohio,  be  and  the  same  is  hereby  authorized  to  issue 
the  bonds  of  said  village  in  any  sum  not  exceeding  twenty-five  hundred 
dollars  ($2500|),  bearing  interest  at  the  rate  of  seven  per  cent,  per  annum 
from  date  of  issue,  for  the  purpose  of  defraying  the  expenses  of  erecting 
and  completing  a  town  Hall  and  engine  house  for  the  use  of  said  village. 

Sec.  2.  Saia  bonds  shall  be  issued  in  such  amounts  respectively  as 
will  in  the  judgment  of  said  council  best  subserve  the  negotiation  and 
sale  of  the  same. 

Sxc.  3.  The  said  council  of  said  incorporated  village  is  hereby  au- 
thorized to  levy  a  tax  in  accordance  with  law  upon  the  taxable  property 
and  real  estate  of  said  village,  to  be  certified  to  the  auditor  of  the  ooan- 
ties  of  Seneca  and  Sandusky,  and  to  be  collected  as  other  taxes  for  village 
purposes. 

Sec.  4.    Said  bonds  shall  not  be  sold  for  less  than  their  par  value. 

Sec  5.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Houee  of  RepreeentaHvei. 

JABEZ  W.  FITCH, 
Preeident  oftheSenaie. 

Passed  March  14, 1878. 


[Honae  BiU  No.  238.] 

[AN  ACT] 

To  chaoge  the  name  of  St  John's  English  ETangelioal  Chnroh  of  ZanesTiUsy  in  the 

county  of  Mnskingnniy  Ohio. 

Section  1.    Be  U  enacted  by  the  Qeneral  AeeenMy  of  the  Stale  ef  Ohb,  That 
the  name  of  the  St.  John's  First  English  Evangelical  Chnrch  of  Zanee- 
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yille,  ix^  the  county  of  Muskin|amy  be  changed  to  St.  John's  English 
Evangelical  Lutheran  Church  or  Zanesville. 

Skg.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  BepreeenJtalwee. 
JABEZ  W.  FITCH, 

Prerident  of  the  SenaJte.  , 
Passed  March  15, 1878. 


[HoumBUINo.  199.] 
AN  ACT 


To  enable  the  oommlMloners  of  Hamilton  coanty,  Okio.  to  make  a  flU  from  the  west  end 
of  the  bridse,  aeroea  the  Oreat  Miami  river,  below  the  month  of  White  Water  river, 
to  the  IndianapoUa,  Cincinnati  and  Lafayette  railroad  station,  at  Elizabethtown, 
White  Water  township,  Hamilton  county,  Ohio. 

SxcTiON  1.  Beit  enacted  bv  the  General  Aeeembly  of  the  State  of  Ohio,  That 
the  commissioners  of  Hamilton  county,  be  and  they  are  hereby  empow- 
ered to  condemn  certain  lands  in  White  Water  township,  Hamilton 
county,  bordering  on  the  road  leading  from  the  west  end  of  the  bridge 
across  the  Qreat  Miami  river,  below  the  mouth  of  the  White  Water 
river,  to  the  Indianapolis,  Cincinnati  and  Lafayette  railroad  station,  at 
Elizabethtown,  Hamilton  oountv,  Ohio,  the  land  condemned  to  be  of 
sufficient  extent  to  construct  a  fill  of  proper  heighth,  so  as  to  be  above 
highwater  mark ;  that  if  the  present  width  of  said  road  is  insufficient 
to  allow  of  such  fill,  it  shall  be  lawful  for  said  commissioners  to  appro- 
priate lands  on  either  side,  for  the  widening  of  said  road:  provided,  that 
such  proceedings  to  condemn  said  lands  shall  be  the  same  as  is  provided 
for  laying  out  new  roads  under  existing  laws. 

8xc.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 
^^^  JAMES  E.  NEAL, 

Speaker  of  the  Houae  of  Representatives. 
JABEZ  W.  mCH, 

President  of  the  Senate. 

Passed  March  15, 1878. 


[Senate  Bill  Na  75.] 

AN  ACT 

For  the  relief  of  James  Webster  and  L.  H.  Wise. 

Whbbbab,  On  the  21st  day  of  December,  1871,  the  auditor  of  state  sold, 
and  the  governor  conveyed,  to  James  Webster  and  L.  H.  Wise  the  follow- 
ing lan£  in  Paulding  countv,  Ohio,  viz.:  The  north  half  of  the  north- 
east quarter  of  section  ten  (10),  township  two  (2),  north  of  range  four  (4) 
east,  at  an  appraised  value  of  one  hundred  and  sixty  dollars,  and  which 
amount  said  purchasers  then  paid  to  the  state  of  Ohio;  and, 
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.  Whebeab,  It  appears  that  on  the  21st  day  of  April,  1854,  the  governor 
of  Ohio  conveyed  said  premises  to  the  heirs  of  one  j  ohn  Bishop  (deceased), 
in  accordance  with  law,  and  that  the  state  conveyed  no  title  by  its  said 
deed  to  James  Webster  and  L.  H.  Wise;  therefore, 

Skction  1.    BeUeruuiedbjftheOeneralAmtnMyof  theSUUe^^ 
there  be  and  herebv  is  appropriated  out  of  any  moneys  not  otherwise  ap- 

Sropriated  out  of  the  sinking  fund  the  sum  of  one  hundred  and  sixty 
ollars,  with  interest  thereon  from  December  21st,  1871,  amounting  to 
fifty-nine  dollars  and  twenty  cents,  which  is  hereby  directed  to  be  re- 
funded to  James  Webster  and  L.  H.  Wise:  provided,  that  said  parties 
first  execute  to  the  state  a  quit-claim  deed. 

Sbc.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMBS  E.  NBAL, 
Speaker  of  the  H<nm$  cf  BeprtKmtatiM^ 

JAMES  W.  OWENS, 
RrtMefd  pro  ten.  of  the  Senak. 
Passed  March  18, 1878. 


[HoiuoBUlNo.ie6.] 

▲K  ACT 

To  diYid*  Oieenflald  townahlp,  Fyrfleld  oonntj,  inlo  two  alMtikm  pneiiieti. 

Section  1.  Be  it  enacted  bythe  General  Assembly  of  the  Stale  of  Ohio,  That 
the  township  of  Greenfield,  Fairfield  county,  in  this  state,  be  and  the 
same  is  divided  into  two  election  precincts,  as  follows:  The  first  shall  be 
called  Carroll  precinct,  and  shall  include  the  territory  following:  ^tion 
three,  four,  five,  six,  seven,  eight,  nine,  seventeen,  eighteen,  nineteen,  and 
twenty  in  said  township.  Tne  secona  shall  consist  of  the  balance  of  the 
territory  of  said  Greenneld  township,  and  be  known  as  Greenfield  pre- 
cinct. 

Sxc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  iti: 
passage. 

JAMES  E.  NEAL, 
Speaker  df  the  House  of  RmneseniaibM. 

JAMES  W.  OWENS, 
President  pro  tern.  oftheSenaU. 
Passed  March  18, 1878. 


LHonae  BiU  No.  348.] 
AN  ACT 


Anthorizing  the  tniBtMs  of  EidgeviUe  towoBhip,  Lorain  coxokty,  Ohio,  to  tnnaferoortuB 

fandi  therein  named  to  the  general  fond  of  eaid  townahip. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That 
the  trustees  of  Bidgeville  township,  Lorain  county,  Ohio,  are  hereby  au- 
thorized to  transfer  the  balance  remaining  in  the  treasury  c£  said  town- 
ship of  a  fund  levied  for  the  purpose  of  erecting  a  cemetery  vault,  to  the 
general  fund  of  said  township. 
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Sic.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage.  ' 

JAMEBE.  NEAL,' 
Swahtr  of  the  House  of  RqjresevUaHne. 
JAMES  W.  OWENS, 
PrenderU  pro  tern,  of  the  Senate. 
Passed  March  18, 1878. 


[Senate  BUI  No.  9G.] 
AN  ACT 


To  inthorise  the  township  tmeteee  of  Hodson  township,  Sammit  coantj,  Ohio,  to  raise 

money  and  to  baild  a  town  hall. 

Section  1.  Beit  enacted  by  the  Oeneral  A8eenMyj>f  the  State  of  Ohio,  That 
the  township  trustees  of  Hudson  township,  Summit  county,  Ohio,  shall, 
after  written  notices  shall  be  j^ted  up  for  ten  days  in  three  conspicuous 
places  in  said  township,  submit  to  the  qualified  voters  of  said  township 
the  question  of  building  a  town  hall,  and  upon  an  affirmative  vote  of  a 
majority  of  those  votine  at  said  election  on  said  question,  the  township 
trustees  shall  issue  bonos  not  exceeding  in  amount  five  thousand  ($S000) 
dollars,  bearing  interest  at  a  rate  not  exceeding  seven  per  cent.,  payable 
semi-annually,  which  bonds  may  be  used  in  payment  of^  the  contractor  or 
contractors  for  the  building  of  said  town  hall,  or  may  be  sold  as  may  seem 
most  advantageous  to  the  interest  of  said  township. 

Sbc.  2.  That  for  the  purpose  of  paying  said  bonds  and  interest  thereon, 
the  township  trustees  are  hereby  authorized  and  empowered  to  levy  a  tax 
on  all  the  taxable  property  of  said  township,  in  such  amounts  annually 
as  will  be  sufficient  to  pay  the  principal  and  interest  on  said  bonds  as 
they  become  due:  providea,  that  the  amount  of  tax  levied  each  year  shall 
not  exceed  two  ana  one-half  mills  on  the  dollar  valuation  of  the  taxable 
property;  and  provided  further,  that  the  money  so  raised  shall  be  used 
for  no  other  purpose. 

8x0.  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  £.  NEAL, 
Speaker  of  the  Houee  of  RepreeentaJtivee, 

JABEZ  W.  FITCH, 
BreMent  of  the  Senate. 

Passed  March  20, 1878. 


[Senate  BUI  No.  111.] 

AN  ACT 

For  the  leUef  of  John  H.  Deplev. 

Wheb£AS,  John  H.  Depler  was  the  duly  elected  and  qualified  treasurer, 
on  the  3d  day  of  March,  1877,  of  Perry  township,  Ashland  oountv,  Ohio, 
and  as  such  treasurer  had  on  deposit  in  the  Oitisons'  Savings  hank  of 
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ABhland,  Ohio,  the  sum  of  two  thousand  doUara  (12,000),  and  secared  bj 
him  as  such  treasurer,  belonging  to  said  township;  and  on  said  3d  day 
of  MflAroh,  1877,  the  said  Citizens'  bank  of  Ashland  failed,  and  its  assets 
went  into  the  hands  of  a  receiver,  and  will  not  be  able  to  pay  but  a  Bmall 
dividend  upon  its  indebtedness,  and  the  said  John  H.  Depler  is  not  able 
without  great  trouble  to  pay  said  loss  of  $2,000 ;  and 

Whxrsas,  a  very  large  majority  of  the  tax  payers  of  said  Periy  town- 
ship, by  petition  to  the  general  assembly,  represent  that  said  John  H. 
Depler  acted  with  reasonaole  business  prudence  in  making  such  deposit; 
that  no  safe  had  been  provided  for  the  safe  keeping  of  the  funds  ol  said 
township,  and  that  the  said  John  H.  Depler  was  therefore  not  in  any 
manner  at  fault  in  making  such  deposit,  and  ask  that  this  general  assem- 
bly do  extend  relief  to  said  John  H.  Depler ;  therefore 

Section  1.  Beit  enacUd  bjf  the  QenmUAtaaMy  of  the  State  of  Ohio,  That 
the  trustees  of  Perry  township,  Ashland  county,  Ohio,  are  hereby  author- 
ized to  release  said  John  H.  Depler,  and  his  sureties  on  his  official  bond, 
from  all  liabilities  for  the  payment  of  said  two  thousand  dollars,  as  afore- 
said deposits  with  the  Cfitizens'  Savings  bank  ot  Ashland,  Ohio :  pro- 
vided, that  before  said  release  shall  be  mad^,  said  John  H.  Dealer  shaU 
assign  and  transfer  unto  the  trustees  of  said  Perry  township  his  certifi- 
cate of  deposit,  book  account,  and  entire  claim  held  by  him  against  said 
bank  for  said  two  thousand  dollars,  the  amount  so  deposited  by  him :  and 
further,  the  trustees  of  said  Perry  township  are  hereby  authorizea  and 
required  to  submit  the  question  of  releasme  the  said  John  H.  Depler 
from  his  liability  on  his  said  bond  to  the  quiuified  electors  of  said  town- 
ship, at  the  April  election  of  1878,  ten  days'  previous  notice  having  been 
given  of  such  submission  by  said  trustees,  by  posting  notices  in  three 
public  places,  in  different  portions  of  said  township :  and  if  two-thirds 
ht  the  electors  voting  at  said  election  shall  vote  in  favor  of  releaong  the 
said  John  H.  Depler  oa  his  official  bond  as  treasurer  of  said  township 
from  the  payment  of  said  sum  of  $2,000,  then  the  said  John  H.  Depler 
and  his  sureties  shall  not  hereafter  he  held  liable  to  make  up  said  money 
to  said  township. 

Sec.  2.  That  the  electors  of  said  township  voting  at  said  election 
shall  place  on  their  ballots  either  the  words  **for  release,"  or  **  against 
release : "  and  if  two-thirds  of  all  the  electors  voting  at  said  election  shall 
vote  **  for  release,"  then  said  John  H.  Depler  and  nis  sureties  shall  not 
be  liable  to  make  up  said  money  to  said  township ;  and  the  trustees  d 
said  township  are  hereby  authorized  and  required  to  levy  and  assasBS 
tax  on  the  taxable  property  of  said  township,  not  exceeding  the  said  sum 
of  $2,000,  to  be  applied  to  the  same  speciu  fund  or  funds,  and  for  the 
same  purposes  that  said  funds  were  to  have  been  applied. 

Seo.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  Bepremdaiiem. 
JABEZ  W,  FITCH, 

PresiderU  of  the  Smole. 

Passed  Mareh  20, 1878. 
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[Houe  BUI  Mow  961.] 

AKACT 

ToproYide  for  the  ereoiion  of  a  town  fasll  and  nlaoe  for  holding  olaotions  in  the  town  of 
Vermillion,  Erie  connty,  Ohio,  and  to  repeu  an  act  proviauLi  for  the  same,  paiaed 
April  12th,  1869  (YoL  06,  O.  L.,  p.  376,  377). 

SxoTioN  1.  BeU  enadtd  by  the  Oentral  AguwUy  ofih4  SUUe  of  OMo^  That 
the  trustees  of  the  township  (rf  YennUlion,  in  Erie  oounty,  are  hereby 
authorised  to  erect  a  town  hall  in  the  yillaj^e  of  Vermillion,  to  be  used  as 
a  hall  for  said  yillage^  and  for  holding  elections  and  meetings  of  the  town- 
ship and  school  officers  of  the  towimhip  therein,  by  the  township,  at  a 
coBt  not  exceeding  the  sum  of  fifteen  thousand  dollars  ($15,000X  and  to 
provide  the  necessary  funds  f6r  said  building,  said  trustees  may  negotiate 
a  loan,  the  amount  of  money  necessary,  and  to  secure  the  payment  of 
such  loan,  may  issue  the  bonds  of  said  township  for  such  sums,  not  less 
than  fifty  doUars  each,  as  they  may  deem  advisable,  payable  at  such 
times  as  they  may  determine  upon,  not  exceeding  in  any  case  the  term 
of  five  years  from  date.  Said  fonos  in  no  case  to  be  sold  for  less  than 
their  par  value,  and  bear  interest  not  exceeding  seven  per  cent.,  payable 
annualljr,  the  bonds  to  be  signed  by  at  least  two  6f  the  trustees  and 
countersigned  by  the  clerk  of  said  township,  who  shall  keep  and  preserve 
a  record  of  the  same,  which  record  shall  show  the  amount,  date,  time 
payable,  rate  of  interest,  and  persons  to  whom  payable,  of  each  and  every 
bond  so  made  and  sold :  provided,  that  prior  to  any  action  being  taken 
under  the  authority  of  this  act,  the  legal  voters  of  said  township  and 
villi^e,  shall  have  sanctioned  the  same  by  a  majority  voto,  at  some  regu- 
lar election  held  in  said  township. 

Sbo.  2.  The  trustees  of  said  township  shall  levy  a  tax  on  all  the  tax- 
able property  of  sAid  township,  including  said  village,  sufficient  to  pay, 
and  £>r  Uie  purpose  of  paving  the  amount  of  said  bonds  and  interest,  the 
same  to  be  levied  annually  nom  and  after  the  issuing  of  said  bonds,  suf- 
ficient to  pa^  each  year  the  amount  to  fall  due  that  year  or  before  the  tax 
for  the  ensuing  year  can  be  levied  and  collected,.until  the  entire  amount 
of  bonds  and  interest  shall  be  paid,  the  tax  to  be  levied  and  collected  as 
other  taxes  are  levied  and  collectedi  and  the  money  when  so  collected 
shall  be  paid  on  said  bonds,  as  the  interest  or  principal,  or  both,  fall  due. 

Sia  3.  That  said  aet  passed  April  12th,  1869  (Vol.  86. 0.  L.,  pages  376 
and  377),  be  and  is  hereby  repealed,  and  this  act  shall  teke  effect  and  be 
in  force  from  and  after  its  passage. 

JAMES  K.  NEAL, 
AMoier  of  the  Houm  of  BepreBenUUivm, 
JAMES  W.  OWENS, 
'  IVeiddefU  pro  tern,  (rf  the  Senais. 

Passed  March  21, 187& 


[Hoaae  BiU  No.  7S.] 

AN  ACT 

To  estftblifth  a  sab-Bohool  diatriot.ia  Olmsted  township,  Cuyahoga  consty. 

Section  1.  Be  U  enacted  by  the  Oenertd  AmmUy  of  the  Staie  of  OhiOf  That 
the  lands  hereinafter  described,  being.and  Iving  in  the  township  of  Olm- 
sted, Cuyahoga  county,  shall  constitute  a  subHSchool  district  (to  be  known 
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as  Bub-8ohool  dirtriot  No.  eight  (8)  of  said  township) ;  commencing  at  One 
south-west  corner  of  OlmstM  township,  CuyahcNga  county;  thence  east  to 
the  east  line  of  lands  owned  by  John  Chamberlain ;  thence  north  to  the 
north  line  of  tract  three  (3)  of  said  township;  thence  west  to  the  weet 
line  of  said  township ;  thence  south  on  the  county  line  to  the  place  of 
beginning. 

Sxa  2.  That  it  shall  be  the  duty  of  the  towndiip  clerk  ol  said  town- 
ship, within  ton  dajrs  aftor  being  notified  of  the  passage  of  this  act,  to 
oause  it  to  be  i)osted  in  at  least  five  oonspicaoos  places  within  eaid  dis- 
trict a  notice  in  the  usual  formi  notifying  the  voters  of  said  aulxchod 
district  of  an  election  for  three  school  directors,  who  shall  hold  their  office 
as  follows :  One  for  one  ]f Mr.  one  for  two  years,  and  one  for  three  years, 
from  Ihe  third  Monday  in  April,  1878,  and  until  their  successors  are 
elected  and  qualified,  in  aocoroance  with  section  twenty-seyen  of  an  act 
for  the  reorganisation  and  maintenance  of  common  schools,  passed  May 
1, 1873 ;  which  notice  shall  be  posted  at  least  ten  days  preTioos  to  the 
holding  of  said  election. 

Sec.  8.  That  it  shall  be  the^luty  of  the  board  of  •education  of  said 
township  to  purchase  a  site,  and  cause  to  be  erected  thereon,  a  school- 
house  sufficiently  large  to  aooommodate  the  wants  of  said  sub^cbod 
district 

Sxc.  4.  That  to  enable  said  board  of  education  to  fully  carry  out  the 
prorisions  of  section  three  cf  this  act  they  may  issue  bonds,  and  borrow 
money  thereon,  in  any  amount  not  to  exceed  two  thousand  dollars,  said 
bonds  bearing  interest  at  a  rate  not  exceeding  seven  per  centum  per 
annum. 

Sbc.  6.  This  act  shall  teke  effect  and  be  in  force  from  and  aOsr  its 
passage. 

JAMES  E.  NBAL, 
SjpeeJcer  of  th$  HciiiM  of  Beprmeniaiiom. 
JABEZ  W.  PITCH, 
PteridmU  <^  the  SmOe. 

Passed  March  22, 1878. 


[Senate  BUI  No.  56.] 
AN  ACT 


Aathorislnff  the  board  of  ednoation  of  eehool  distriet  No.  1,  Paris  townahip,  UDioa  oooBty, 
OhiOy  to  DOROv  moB^  to  paj  indebtednMS  inonrred  in  baUding  sdiool-hooae^  and 
leyy  a  tax  lor  Mid  paipoaa. 

f*!SEcnoN  1.  Be  U  enacted  by  the  General  AjuemUy  of  the  SkOe  ojf  Ohhf  That 
the  board  of  education  of  school  district  number  one  (1),  Paris  township, 
Union  county,  Ohio,  be  and  they  are  hereby  authorized  to  issue  bonds  not 
exceeding  in  amount  five  thousand  dollars  (15000),  to  pay  debt  incitned 
in  the  erection,  construction,  and  furnishing  of  new  school  buildmg  in 
said  district,  said  bonds  to  be  signed  bv  the  president  and  derk  of  said 
board  of  education,  and  to  be  in  sums  c«  not  less  than  five  hundred  doUais 
($500)  each|  bearing  interest  at  a  rate  not  exceeding  seven  per  cent,  per 
annum,  the  principal  and  interest  of  said  bonds  to  be  payable  as  said 
board  of  education  may  direct,  not  ezoeedinit  ten  years  nom  the  time  of 
issuing  the  same ;  provided,  said  bonds  shall  not  be  sold  for  leso  than 
their  par  value. 
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Sic  2.  That  for  the  pnrpoee  of  pajring  eaid  bonds,  and  the  interest 
thereon  ae  the  same  shall  become  dae,  the  said  board  of  education  is 
hereby  authorised  and  empowered  to  leyy  a  tax  on  the  taxable  property 
of  said  school  district  number  one  (1),  raris  township,  Union  county, 
Ohio,  in  such  amounts  annually,  commencing  with  the  year  1871^  as  will 
be  sudfficient  to  pay  principal  and  interest  of  said  bonds  as  they  may  be- 
come due  in  eacn  year,  as  said  board  of  education  shall  determine,  and  the 
money  so  raised  shall  not  be  used  for  any  other  purpose  than  to  pay  said 
bonds  or  debt  and  the  interest  thereon. 

Sec.  3.  This  act  shall  be  in  force  and  take  effect  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Spnker  of  fha  HtmiB  of  Repn^enJtatives, 
JAMES  W.  OWENS, 
Presideid  pro  t$m.  of  the  SenaJte. 
Passed  March  25, 1878. 


[Ssaats  Bm  Ko.  49l] 
AV  ACT 


To  —sad  aeotion  i»6  of  an  sol  ontltl^  "  sa  sot  to  authorize  tho  oUy  ooaaoU  of  Nowark 
and  the  oonnty  oommlsaioiisrt  to  unite  in  building  a  aewer  in  said  citfr  and  to  provide 
the  neceeaary  ninda  therefor,''  paaaed  April  90th,  1877.    (O.  L.,  yoL  74,  p.  492.) 

Section  1.  Be  U  tfnadei  by  the  Oeneral  AsmffMyofthe  State  of  Ohio^  That 
the  first  section  of  the  aboye  recited  act  of  April  30th,  1877,  be  so  amended 
as  to  read  as  follows : 

Section  1.  That  the  city  council  of  the  city  of  Newark,  Ohio,  be  and 
they  are  herel^  authorised  and  empowered  to  unite  with  the  county  com- 
missioners of  Lickins  county,  Ohio,  in  the  construction  of «  main  sewer, 
for  the  joint  use  and  benefit  of  said  city,  and  of  the  new  oourt-house,  now 
being  erected  in  the  court-house  square  in  said  city,  said  sewer  to  be  oon- 
structed  in  such  street  or  streets  of  said  city  as  the  city  council  may 
determine. 

Sec.  3.  That  the  first  section  of  the  act  hereby  amended  be  and  the 
same  is  hereby  repealed. 

Sec.  3.    This  act  shall  be  in  force  from  and  after  its  passage. 

JAMES  e:  NEAL, 

Speaker  of  the  Himae  of  Bepreeeniaiivee. 
JAMES  W.  OWENS, 


Passed  March  26,  1878. 


pro  fern,  of  the  Senate. 


[HooM  BUI  No.  294.] 

AN  ACT 

For  tlie  relief  of  D.  Y.  Diagman  and  H.  H.  Sptagne. 

Whbbsas,  on  the  30th  day  of  May,  1877,  Hon.  P.  V.  Herzing,  acting 
commissioner  of  the  board  of  public  works,  reported  to  the  auditor  of 
state,  for  sale  under  the  proyisions  al  an  act,  passed  April  29th,  1872, 
(yoL  69,  page  194),  as  amended  March  Ist,  1877,  (yoL  74,  page  38),  the 
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following  lots  in  the  oorporation  of  Sidney.  OhiOy  yis. :  Tract  No.  1,  h^ 
tween  lots  Nos.  247.  and  248  on  west,  and  222  and  223  on  the  east ;  tnd 
No.  3,  east  of  lots  Kos.  249  and  250;  tract  No  4.  wast  of  lot  No.  222;  and, 

WnsREASy  said  lots  were  sold  at  public  sale  by  the  anditor  of  etate,  n 
the  19th  day  of  October,  1877|  to  D.  V.  Dingman  and  H.  H.  Spragtie,  for 
a  sum  aggregating  in  amount  four  hundred  and  forty-four  dolhun,  who 
paid  at  date  of  sale  one-fourth  piurt  of  the  purchase  money  in  hand,  to 
wit :  one  hundred  and  eleyen  ddlara ;  and, 

Whbbxas,  on  the  13th  daj  of  February,  1878|  Hon.  J.  C.  Evans,  adiiii 
commissioner  of  third  division  public  works,  addressed  the  auditor  of 
state  that  of  ^  record  "  there  was  no  evidence  on  file  in  the  office  of  th« 
board  or  within  his  reaohi  that  the  state  ever  owned  said  lots,  and  itating 
that  it  would  be  proper  to  declare  the  sale  void. 

Skctioh  1,  BeUeMdeibytheGmmdJMsefMyofiheSuaeof  OAio,Thii 
there  is  appropriated  out  of  any  moneys  not  otherwise  appropriated  oat 
of  the  sinKing  fuud|  the  sum  of  one  hundred  and  eleven  dolIaiB,  with 
interest  thereon  from  the  19th  day  of  October^  1877,  amounting  to  two 
dollars  and  sixty-two  cents,  which  1b  hereby  directed  to  be  refunded  to 
said  D.  V.  Dinj^man  and  |H*  H.  Sprague. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  itf 
passage. 

JAMES  A.  NORTON, 
Shaker  pro  tern,  of  the  Hoam  of  Bepretmtatim. 

JABEZ  W.  PITCH, 
PmidaU  of  the  Semk 

Passed  March  26, 187S. 


[HoiiBeBiUNo.74.] 
AN  ACT 


To  ereate  »  speoUl  school  dietrict  of  rab^lietrict  number  four  (4)  in  DoTer  towuhi^ 

Foltcoi  oonnty,  Ohio. 

Sectiom  1.  S€Uena4:tedbytheGeneralAM8efnblyoftheStaUofOh^ 
so  much  territory  as  is  included  within  the  limits  of  sub-distxict  number 
four  (4)  of  Doyer  township,  Fulton  county,  Ohio,  be  and  the  same  if 
hereby  created  a  special  school  district  for  school  purposes :  proyidei 
however^  that  a  majority  of  the  electors  residing  in  said  territory  Bhill 
yote  in  layor  of  a  si>ecisl  school  district  at  an  election  to  be  held  in  tbi 
following  manner : 

Skc.  2.  Written  notices  shall  be  posted,  for  ten  da^  in  three  of  ^« 
most  public  places  in  said  territory,  signed  by  at  least  six  resident  eleetoi 
of  said  proposed  special  school  district,  requesting  the  qualified  eleckif 
thereof  to  assemble  on  a  day  and  at  an  hour  and  place  designated  in  buu 
notice,  then  and  there  to  yote  for  or  against  the  creation  m  sidd  specif 
school  district.  The  electors  assembled  at  the  time  and  place  designatet 
in  said  notice,  shall  appoint  a  chairman  and  two  clerks,  who  shall  be 
judges  of  said  election,  which  shall  continue  at  least  two  hours,  and  ahiS 
not  close  before  four  o'clock  P.M.  The  electors  in  Cayor  of  the  propona 
special  school  district,  shall  write  or  print  upon  their  ballots,  '*  specif 
school  district,"  and  ttxose  opposed  thereto,  ^*no  special  school  disirkt 
and  a  majority  of  the  baUots  so  cast  shall  determine  the  question  whetbir 
or  not  the  said  proposed  special  school  district  shall  be  created. 
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8x0.  3.  Should  a  majoritjr  of  the  ballots  of  said  election  be  found  in 
iaTor  of  the  special  school  district  as  aforeraid,  the  electors  shall  at  once 
proceed  to  elect  three  members  of  the  board  of  education,  one  for  one 
year,  one  for  two  years,  and  one  for  three  years,  from  the  third  Monday 
of  April  next  thereafter,  who  shall  hold  their  offices  for  the  terms  speci- 
fied, and  until  their  successors  are  elected  and  qualified*  The  said  special 
school  district  shall  be  entitled  to  all  the  school  property  within  such 
territory ;  and  the  title  thereto  is  hereby  yested  in  the  Doard  of  education 
of  said  special  school  district. 

Ssc.  4  The  said  special  school  district  shall  be  entitled  to  and  receiye 
their  proportionate  snare  of  the  school  funds,  and  the  funds  leyied  for 
school-nouse  and  incidental  expenses  in  accordance  with  the  enumeration 
of  1877,  of  children  who  are  entitled  to  attend  schools ;  said  funds  being 
those  now  collected  or  already  leyied  and  not  collected,  within  the  county 
or  township  treasury. 

Sic.  5.  The  said  special  school  district  shall  be  goyeraed  in  all  respects 
by  such  laws  as  are  now  or  may  hereafter  be  in  force  relating  to  special 
wotkool  districts. 

Sxo.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  t?ie  Hou9e  of  RepresenUUiveB, 

JABEZ  W.  FITCH, 
PrmidmU  o/  the  Senate. 

Passed  March  26, 1878. 


[Beoftta  BUI  No.  190.] 

▲N  ACT 

For  the  relief  of  W.  J.  Jacobs  mad  hU  ■uretiet. 

WhxbxJLs,  W.  J.  Jacobs  was,  at  the  April  election,  A.D,  1877,  elected 
treasurer  of  Pleasant  township,  Brown  county,  Ohio,  and  John  Carrigan, 
P.  J.  Lewis,  D.  Tarbell  and  F.  J.  Phillips  became  his  sureties  ae  such 
treasurer;  and, 

Whsbxas,  The  said  W.  J.  Jacobs  as  such  treasurer,  was,  by  the  trustees 
and  school  board  of  said  township,  directed  to  deposit  the  township  and 
school  funds  of  said  township  in  the  bank  of  F.  J.  Phillips  &  Co.,  which 
iMUik  has  since  such  deposit  failed,  when  $1,774.90  of  said  township  and 
school  funds  was  so  deposited  therein ;  therefore, 

SxcTiox  1.  Be  ii  emcted  by  the  General  AuerMy  of  ih$  State  of  Ohioj  That 
the  township  trustees  of  Pleasant  township.  Brown  county,  Ohio,  be  and 
they  are  hei^by  authorized  to  release  W.  J.  Jacobs  and  his  said  sureties 
on  nis  of&cial  bond,  as  such  bondsmen,  from  the  payment  of  said  sum  of 
$1,774.90  so  deposited  in  said  bank :.  provided,  that  before  said  release 
shall  be  made,  said  W.  J.  Jacobs  shall  assign  and  transfer  to  said  town- 
ship trustees  his  claim  against  the  said  bank  of  F.  J.  Phillips  &  Co.,  or 
F.  J.  Phillips  individually,  for  and  on  account  of  said  money  so  by  him 
deposited ;  and  also,  provided  farther,  that  nothing  in  this  act  contained 
shall  be  construed  or  neld  to  in  any  way  release  said  F.  J.  Phillips  from 
his  personal  liability  to  pay  said  money  so  deposited;  and  also,  provided 
that  before  said  release  shall  be  made,  the  question  shall  be  submitted 
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to  the  (qualified  electors  of  the  said  township,  at  aome  general  towndiip 
or  special  election,  notice  of  which  shall  be  ffiven  at  least  ten  daji  prior 
thereto,  by  patting  up  posters  in  three  pub&c  places  in  said  townahipf 
and  two-tnirds  of  the  electors  voting  thereon  at  said  election  shall  yo^ 
in  faTor  thereo£ 

8bc.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  ita 
passage. 

JAMES  E.  NEAL, 
speaker  cfthe  House  of  ReprGtewtaiiva. 
JABEZ  W.  FITCH, 
Prerideni  of  the  Senate, 
Passed  March  26, 1878. 


[House  BUI  No.  969.] 
^  AN  ACT 

Cieatiiig  a  spooial  aehool  diatriot  in  Pslmyra  townahip,  Portago  oowtity. 

Section  1.  Be  U  enacted  by  (he  Oeneral  Aeeembly  of  the  StaU  of  OhiOf  Th^i 
the  territory  hereinafter  described  be  and  b;^  this  act  is  formed  into  a 
special  school  district,  including  the  following  territory,  to  wit :  com- 
mencing at  the  north-east  corner  of  land  owned  and  deeded  to  Ann  Gil-, 
bert,  in  division  four,  and  lot  twenty-four  of  said  township  of  Palmyra; 
then  on  a  line  running  south  on  the  center  of  the  hignway  one  and 
three-fourths  of  a  mile ;  thence  west  two  miles  to  the  center  of  the  north 
and  south  highway:  thence  north  along  the  center  of  said  highway  one 
and  three-fourths  of  a  mile  to  the  center  of  an  east  and  west  highway  i 
thence  east  i;wo  miles  to  the  place  of  beginning. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RmreeenkUivet. 
JABEZ  W.  FITCH, 
President  of  the  Senate 
Passed  March  26, 1878. 


[House  BUI  No.  236.] 
AN  ACT 


To  anthoTise  the  city  council  of  the  city  of  Pomeroy,  Ohio,  to  sell  certain  laods  thenin 
named,  and  to  appropriate  the  proceeds  thereof  to  the  payment  of  the  general  indebt- 
edness of  said  city. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^  That 
the  city  council  of  the  city  of  Pomer6y,  Ohio,  be  and  is  hereby  authorized 
to  sell  on  such  terms  as  said  council  may  provide,  a  certain  tmct  of  land, 
known  as  "  Locust  Grove  Cemetery,*'  containing  about  eighty  acres,  the 
same  having  been  purchased  by  said  city  for  cemetery  purposes,  except- 
ing such  part  of  the  same,  not  exceeding  five  acres,  which  said  council 
may  deem  necessary  for  pest  house  and  cemetery  purposes,  and  appropri- 
ate the  proceeds  of  said  sale  to  the  payment  of  the  genersd  indebtedness 
of  said  city. 
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Sbc.  2.    This  act  shall  take  efifoct  and  be  in  force  from  and  after  its 
passaee. 

JAMES  E.  NEAL> 
Sp$aker  oftheH(ma$  of  RepreBtniaHvci. 
JABEZ  W.  FITCH, 

I^mident  of  (he  SinaU. 
Passed  March  26, 1^78. 


[Senate  BiU  Ho.  93.] 
AN  ACT 


To  aothodM  the  tnuteM  of  Center  townehip,  ^onroe  eonntx,  Ohio,  to  levy  a  lex  to 

pay  A  hond  iasned  for  looal  Doontj  of  Qeoige  Drake. 

WxsKEAS,  Georj^e  Drake,  who  on  the  4th  day  of  January,  A.D.  1864, 
enlisted  in  the  military  service  of  the  United  States,  and  was  credited  as 
a  recruit  to  Center  township,  Monroe  county,  Ohio,  for  which  he  never 
received  any  local  bounty;  and, 

Whereas,  The  trustees  of  said  township,  on  the  fourth  day  of  No- 
vember, A.D.  1877,  issued  a  bond  payable  to  the  order  of  said  George 
Drake,  for  the  sum  of  one  hundred  dollars,  in  payment  of  said  local 
bounty;  therefore. 

Section  1.  Be  it  enacted  by  the  General  AsmiMy  of  the  State  of  Ohio^  That 
the  trustees  of  said  township  of  Center,  in  Monroe  county,  Ohio,  be  and 
they  are  hereby  authorized  to  levy  a  tax  upon  the  taxable  property  of 
said  township),  not  exceeding  the  sum  of  one  hundred  and  twelve  dollars, 
to  Day  the  principal  and  interest  of  said  bond. 

»£c.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  BepresentcvUves, 
JABEZ  W.  FITCH, 
President  of  the  Senate. 

Passed  March  26tb,  1878. 


[HonBeBmNo.217.] 

AN  ACT 

For  the  relief  of  Qeorge  N.  Woodward. 

Whebeas,  George  N.  Woodward  was  in  the  spring  of  A.D.  1877,  ap- 
pointed treasurer  of  the  incorporated  village  of  Georgetown,  Brown 
county,  Ohio,  and  was  by  law  made  custodian  of  the  funds  of  said  village ; 
and, 

Whebeas,  The  town  council  of  said  incorporated  village  having  failed 
to  supply  their  treasurer  with  a  safe  and  proper  means  for  keeping  their 
funds,  and  when  the  said  Georee  N.  Woodward  was  required  by  the  treas- 
urer of  Brown  county  aforesaia  to  receive  the  funds  of  said  incorporated 
village,  he,  the  said  George  N.  Woodward*  deeming  it  prudent,  and  for 
the  best  interests  of  said  incorporated  village,  pursued  the  course  custo- 


1088 

marj  with  his  predecessora,  and  deposited  said  funds  with  the  old  estab- 
lished banking  house  of  F.  J.  Phillips  &  Co.,  at  Georgetown,  Ohio,  for 
safe  keeping,  and  for  the  use  of  said  incorporated  village;  and. 

Whereas,  The  said  banking  house  of  F.  J.  Phillips  &  Co.,  in  the  month 
of  November,  A.D.  1877,  became  insolvent  and  suspended  payment,  tnd 
on  the  third  day  of  December,  1877,  made  an  assignment  for  the  benefit 
of  their  creditors,  having  in  their  possession  at  the  iime  of  such  failuie 
four  hundred  and  sixteen  dollars  and  fifteen  cents  belonging  to  said  in- 
corporated village  of  GFeorgetown ;  therefore, 

Section  1.  Beit  enaetedby  ih$  Oeneral  Auembly  cfthe  State  of  Okio^  Thit 
at  the  next  general  or  special  election,  the  town  council  of  the  incorpor- 
ated village  of  Georgetown,  Brown  county,  Ohio,  are  hereby  authorized, 
and  it  is  made  their  duty  to  notify  the  qualified  electors  of  said  incor- 
porated village  that  they  will  be  called  upon  to  vote  on  the  question  of 
relief  to  said  Oeorffe  N.  Woodward  and  sureties  at  such  election,  and  that 
it  is  further  provided,  that  said  town  council  of  the  incorporated  village 
of  Georgetown  are  hereby  required  to  give  at  least  ten  days'  notice  thenraf 
preceding  such  election,  by  posting  said  notice  in  at  least  five  pnblie 
places  in  said  incorporatea  village  of  Georgetown*  The  ballots  at  eaid 
election  shall  be  voted  in  form,  as  follows:  ^'For  relief  to  George  N. 
Woodward,  Yes;"  or  "For  relief  to  George  N.  Woodward,  No;"  and  if 
two* thirds  of  the  votes  cast  at  said  election,  shall  vote  for  relief  to  Greoige 
N.  Woodward,  yes,  then  the  town  council  of  said  incorporated  village 
shall  levy  a  tax  on  the  taxable  property  of  said  village  for  the  amount 
lost  by  said  deposit  with  F.  J.  Phillips  &  Co.,  and  certify  the  same  to  the 
auditor  of  Brown  county  as  other  taxes. 

Sec.  2.  That  in  case  said  relief  is  voted  to  the  said  George  N.  Wood- 
ward and  his  sureties,  it  is  provided  that,  before  release  shall  be  made, 
the  said  George  N.  Woodward  shall  assign  to  the  town  council,  for  the  use 
of  the  incorporated  village  of  Georgetown,  his  claim  against  said  F.  J. 
Phillips  &  Co.,  for  the  money  by  him  deposited  as  aforesaid. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
SpesJurpro  tern,  of  the  Hmae  of  Representatives. 

JABEZ  W.  FITCH, 
President  of  the  Senate. 

Passed  March  26, 187& 


[Home  BUI  No.  857.] 
AN  ACT 


To  avtboilse  the  incorporated  Tillage  of  M anhmllTille,  in  Wayne  eonntj,  Ohio,  to  bonoir 
money  for  the  porehase  of  a  Are  engine  and  apparatus,  the  eoastrtiotion  of  I'fiitff'^x 
and  pnrohaae  of  a  lot  and  the  ereotion  of  an  engine  honae. 

SxGTiOK  1.  Be  it  enaeted  by  the  Oeneral  Assembly  of  the  Stale  of  Ohio^  That 
the  council  of  the  incorporated  village  of  Marshsllyille,  in  Wayne  coonty, 
be  and  it  is  hereby  authorized  to  borrow  not  to  exceed  one  thousand  fire 
hundred  dollars  in  the  aggregate,  to  be  applied  only  to  the  purchase  <tf 
a  fire  engine  and  apparatus,  the  construction  of  cisterns,  the  purchase 
of  a  town  lot,  and  the  erection  of  an  engine  house,  and  for  this  pturpoBs 
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(o  issue  the  bonds  of  said  village,  payable  in  not  more  than  ten  years,  at 
the  discretion  of  said  council,  and  bearing  interest  at  a  rate  not  exceed- 
ing seven  per  cent,  per  annum,  payable  semi-annually,  which  bonds  shall 
be  signed  by  the  mayor  and  countersigned  by  the  clerk  of  said  village : 
provided,  that  said  bonds  shall  not  be  disposed  of  at  less  than  their  par 
value. 

Sbc.  2.  That  for  the  purpose  of  paying  said  bonds  and  the  interest 
thereon  as  the  same  may  oecome  due,  said  council  is  hereby  authorized 
to  levy  a  tax  upon  all  the  taxable  property  within  said  villaee,  from 
year  to  year,  not  exceeding  in  any  one  year  three  mills  on  a  dollar  over 
and  above  the  levy  now  authorized  by  law,  which  shall  be  certified  to 
the  auditor  of  Wayne  county,  and  collected  as  other  taxes. 

Sec.  3.  This  act  shall  take  e^ect  and  be  in  force  from  and  after  its 
passage.  JAMES  A.  NORTON, 

Speaker  pro  tern,  of  ihe,Hou9e  of  Representatives. 

JABEZ  W.  FITCH, 

President  of  the  Senate. 

Passed  March  26,  1878. 


[H.  B.  No.  962.] 
AN  ACT 


Snpj^lemeiitary  to  an  act  entitled  *'an  act  to  provide  for  the  straightening,  clearing  oat, 
widening,  deepening,  and  otherwiee  improTing  certain  ditches,  drains,  and  water- 
courses m  Wood  county,  Ohio/'  passed  April  11, 1876.    (O.  L.,  vol.  63,  page,303.) 

Sbotiox  1.  Beit  enaded  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That 
the  provisions  of  the  above  recited  act  shall  be  and  the  same  are  hereby 
extended  to  the  following  described  ditches,  drains,  or  water-courses,  com- 
mencing at  or  near  the  quarter  poet  on  the  east  side  of  section  thirty- 
three  (§3),  town  four  (4),  ranpe  ten  (10),  and  thence  running  easterly 
alone  or  near  the  half  section  line  of  sections  thirty-four  (34)  and  thirty- 
five  (36),  and  following  the  general  course  of  old  ditch  number  sixty  (60), 
straightening  the  same  whenever  it  is  found  to  be  necessary ;  and  thence 
runninff  through  sections  thirty-six  (36),  twent}r-five  (25),  and  twenty- 
four  (24)  in  said  town  and  range,  and  tnrough  sections  nineteen  (19)  and 
eighteen  (18^  of  town  four  (4)  of  range  eleven  (11),  to  intersect  ditch 
number  two  nundred  and  ninety  (290)  at  the  most  available  point,  and 
there  terminate ;  also  a  branch  to  the  above  described  water-course,  com- 
mencing at  or  near  the  south-east  corner  of  the  north  half  of  the  south- 
east quarter  of  section  number  thirty-three  ^33),  in  town  three,  range 
ten  (10),  and  on  the  east  side  o^the  Milton ville  pike,  and  thence  run- 
ning north  along  the  east  side  of  said  pike,  until  it  intersects  ditch 
number  two  hundred  and  two  (202),  at  or  near  the  north-west  corner  of 
section  fifteen  (15),  said  town  and  ran^^e,  and  thence  following  the  gen- 
eral direction  of  said  ditch  number  202  in  a  northeasterly  direction 
through  sections  ten  (10),  three  (3),  and  two  (2),  said  town  and  range, 
and  through  section  thirty-five  (35)  of  town  four  (4),  range  ten  (10),  to 
intersect  old  ditch  number  sixty  (60) ;  also  another  arm  to  said  ditch, 
commencing  at  the  south-east  corner  of  section  fourteen  (14),  in  town 
three  (3),  range  ten  (10),  thence  running  north  on  the  section  line  on 
the  east  side  of  said  section  fourteen  (14),  and  sections  eleven  (11)  and 
two  (2),  thepce  following  the  natural  water-course  thix>ugh  section  thirty- 

69 


1000 

Biz  (36),  town  four  (4),  range  ten  (10),  nntil  said  water-course  inieTBecte     \ 
old  ditch  number  sixty  (60) ;  also,  commencing  near  the  west  quarter     j 
poet  of  section  eighteen  (18;,  town  four  (4),  range  ten  (10),  at  the  upper 
end  of  the  old  water-course,  and  thence  running  north  on  the  west  side 
of  the  road  along  the  township  line  between  Liberty  and  Milton  town- 
ships and  Plain  and  Weston  townships,  and,  following  the  old  water-     * 
course  to  Tontogany  creek,  in  section  thirty  one  (31),  town  six  (6),  range     > 
ten  (10),  or  until  a  sufficient  fall  or  outlet  is  obtained ;  also,  commenciiig 
about  eighty  (80)  rods  east  of  the  center  of  section  thirty-three,  tovn 
five  (5),  range  ten  (10),  and  thence  running  in  a  westerly  direction  to 
the  quarter  section  line  of  section  thirty-two  (32),  thence  northerly  and 
westerly,  following  the  channel  of  the  old  ditch  or  water-course  (except     | 
where  necessary  to  leave  the  old  channel  to  prevent  cutting  diagonally 
through  farm  lands)  to  the  town  line  ditch,  or  until  a  sufficient  fall  or 
outlet  is  obtained ;  also,  an  arm  or  branch  to  the  same,  commencinj^  near 
the  north  line  of  section  seven  (7),  town  four  (4),  range  ten  (10),  and 
thence  running  northerly  in  the  channel  of  the  old  ditch  to  intersect 
the  main  line  near  the  north-east  corner  of  section  thirty-one  (31),  town 
five  (5),  range  ten  (10),  and  there  terminate;  also,  commencing  at  the 
half  quarter  poet  south  of  the  south-east  quarter  of  section  twenty-eight 
(28),  town  five  (5),  range  ten  (10),  thence  running  north  one-balf  (^} 
mile  in  old  ditch,  thence  west  and  north-westerly  to  the  center  of  section 
number  twenty  (20),  thence  north  in  old  ditch  on  half  section  line  of 
sections  twenty  (20),  seventeen  (17),  eight  (8),  and  five  (5),  to  where  the 
creek  turns  east  in  south-east  quarter  of  section  five  (5),  straightening 
the  same  where  necessary,  and  terminating  about  twenty-six  (26)  rods 
from  the  center  of  section  five  (5),  same  town  and  range    also  an  arm, 
commencing  near  the  west  quarter  poet  of  section  thirty-three  (33)  of 
same  town  and  range,  thence  north  in  channel  of  old  ditch  between  sec- 
tions thirty-two  (32)  and  thirty-three  (33),  twenty-eight  {2S)  and  twenty- 
nine  (29),  to  near  the  north-east  corner  of  section  twenty-eight  (28). 
thence  north-easterly  to  intersect  main  line ;  also  another  arm,  commeno- 
ing  at  the  north  quarter  post  of  section  thirty-three  (33^,  same  town  and 
range,  thence  west  one-half  (i)  mile  to  intersect  main  line;  also  another 
arm,  commencing  at  the  center  of  section  twenty-nine  (29),  thence  north 
and  north-easterly  through  sections  twenty-nine  (29)  and  twenty  (20)  of 
same  town  and  range,  to  intersect  the  main  line,  and  there  termina^ng; 
also,  for  the  construction  of  a  ditch  on  the  following  described  roote: 
commencing  in  old  ditch  number  twelve  (12),  in  section  number  nine 
(9),  town  three  (3),  range  nine  (9),  where  the  half  section  line  running 
north  and  south  crosses  said  ditch  number  twelve  (12),  running  thence 
north  on  the  half  section  line  through  said  section  nine  (9)  and  section 
four  (4),  in  said  township,  and  through  the  center  of  sections  thirty- 
three  (83),  twenty-eight  (28),  twenty-one  (21),  sixteen  (16),  nine  (9),  at^d 
four  ^4),  m  town  four  (4)  of  range  nine«(9),  to  a  swale  in  the  north  part 
of  said  section  four  (4),  thence  following  said  swale  or  ditch  in  a  north- 
westerly direction,  about  one  and  one-fourth  miles  to  Beaver  creek,  inter 
secting  the  same  at  the  most  available  point,  thence  down  said  Beaver 
creek  until  a  sufficient  fall  and  outlet  is  obtained;  also,  oommenmi 
near  the  south-east  corner  of  section  number  thirty-three  (33),  town 
three  (3),  range  nine  (9),  Wood  county,  Ohio,  in  the  channel  of  ditch 
number  one  hundred  and  fifty-seven  (157),  tbence  following  the  general 
course  of  said  ditch  through  sections  thirty-three  (33),  thirty-four  (34), 
twenty-seven  (27),  twenty-six  (26),  twenty-three  (23),  fourteen  (U), 
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thirteen  (13),  and  twelve  (12),  same .  town  and  range,  and  through  sec- 
tions seven  (7),  six  (6),  and  five  (6),  town  three  (8),  range  ten  (10),  until 
it  intersects  improved  ditch  number  two  hundred  and  ninety  (290),  in 
section  five  (5),  town  three  (3),  range  eleven  (11),  and  there  terminate; 
also,  commencing  at  or  near  the  south-west  corner  of  section  nineteen 
(19),  town  four  (4),  United  States  reserve,  running  thence  north  in  the 
channel  of  ditch  number  one  hundred  and  fifteen  (115),  to  near  the 
north-west  corner  of  section  eighteen  (18)  of  same  town,  thence  in  a 
north-easterly  course  following  the  channel  of  ditch  number  seventy-two 
(72),  into  the  Maumee  river,  the  same  being  a  water-course  known  as 
Grassy  creek ;  also  an  arm  to  said  water-course,  commencing  at  or  near 
the  south-west  corner  of  outlet  number  one  hundred  and  sixty  (160)  in 
Perry sburg,  and  following  the  channel  of  ditch  number  eleven  (11)  until 
it  intersects  the  main  line ;  also  an  arm,  commencing  at  or  near  the 
north-west  corner  of  section  seven  (7),  town  five  (5),  range  eleven  (11), 
on  the  west  side  of  the  Findlay  and  Perrysburg  road,  thence  north,  fol- 
lowing down  the  west  side  of  said  road  until  it  intersects  the  main  line: 
also  a  cut-off  to  said  Grassy  creek,  commencing  where  the  Findlay  ana 
Perrysburg  road  crosses  said  Grassy  creek,  and  running  on  the  most 
feasible  route  to  intersect  a  water-course  known  as  Crooked  creek,  thence 
down  said  Crooked  creek  until  a  sufficient  fall  and  outlet  is  obtained. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  jlto  tenu  of  the  Hou9e  of  RenresenUUivea. 

JABEZ  W.  FITCH, 

President  of  the  Senate. 

Passed  March  27, 1878.  \ 


[House  BiU  No.  28a] 
AN  ACT 

SopplemeDtaiy  to  aa  aot  entitled  "  an  aet  to  authorize  the  conneil  of  the  ineoipoiated 
Tillage  of  XJebanon,  Wairen  oonnty,  Ohio,  to  contract  for  the  bnildinff  of,  and  to  build 
a  pablic  hall,  corporation  prison,  and  corporation  offices,  connected  therewith,  as  pro- 
vided  by  the  resomtions  and  ordinances  passed  by  the  council  of  said  village,  and  to> 
execute,  isene,  and  seU  bonds,  authorized  to  be  executed,  issued,  and  sold  by  an  ordi- 
nance of  said  village,  passed  January  18, 1875,  and  to  authorize  said  village  to  sell 
bonds  ibr  the  construction  of  a  gallery  to  said  hall  built  in  pursuance  of  the  above 
named  act,  and  to  furnish  said  hall  and  departments  therewith  connected. 

Section  1.  Beit  enacted  by  the  Qeneral  Assembly  of  the  StaJte  of  Ohio,  That 
the  council  of  the  incorporated  village  of  Lebanon,  Warren  county,  Ohio^ 
be  and  are  hereby  authorized  and  empowered  to  issue  and  sell,  at  par,  at 
private  sale,  an  aaditional  amount  of  said  bonds  authorized  to  be  issued 
oy  an  ordinance  of  said  village  for  building  a  public  haU,  etc.,  passed 
January  18th,  1876,  not  to  exceed  in  amount  six  thousand  dollars,  the 
proceeds  of  which  to  be  applied  to  the  constructing  of  a  gallery  in  said 
public  hall,  and  furnishing  said  hall  and  the  departments  connected 
therewith,  said  bonds  not  to  bear  interest  to  exceed  seven  per  cent,  per 
annum,  payable  annually. 
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• 

Bbc.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  ik 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  ReprwenUijUtei. 
JAMES  W.  OWENS, 
Passed  March  28,  1878.  President  pro  tern,  of  the  Semit 


[Honae  Bill  No.  331.] 
AN  ACT 


To  create  a  speoial  sohool  dUtiiot,  compoeed  of  territory  in  the  township  of  Falls  xA 

in  county  of  Hocking. 

Section  1.  Beit  enacted  by  the  General  AssenMy  of  the  Slate  of  Ohio,  ThM 
the  following  described  territory  be  and  the  same  is  hereby  declared  to  be 
a  special  school  district,  to  be  known  by  the  name  of  the  Gore  specif 
school  district;  said  district  to  be  composed  of  the  following  villages  and 
territory,  to-wit:  Hamblin,  Burgessville  and  Gore,  embracing  sections 
twenty-seven  and  thirty-four,  also  east  half  of  section  twenty-eight,  and 
east  half  and  south-west  quarter  and  south  half  of  north-west  quarter  of 
section  thirty-three,  also  west  half,  and  west  half  south-east  quarter,  and 
south-west  quarter,  north-east  quarter  of  section  twentv-six,'  also  west 
half  and  west  half  north-east  quarter  of  section  thirty-five,  of  township 
No.  14,  range  No.  16. 

.;  Sbc.  2.  It  is  hereby  made  the  duty  of  the  township  clerk  of  the  said 
township  of  Falls  to  duly  notify  the  qualified  electors  of  the  proposed 
Bpecial  school  district,  b]^  written  or  printed  noticeis  posted  in  three  d 
the  most  public  places  within  the  proposed  district,  at  least  five  days  be- 
fore the  second  Monday  in  April,  1878,  to  meet  on  said  day,  at  some  suit* 
able  place  therein,  and  vote  upon  the  question  of  forming  such  district; 
tihoee-in  &vor  thereof  shall  vote  upon  written  or  printed  ballots  the  wordf 
—Special  school  district — Yes ;  those  opposed — Special  school  district— No^ 
at  the  same  time  and  place,  and  under  the  same  notice  by  the  said  tows* 
ship  clerk,  the  electors  residing  in  said  territory  shall  at  once  proceed  to 
elect  three  members  of  the  board  of  education ;  one  for  the  term  of  one 

{rear,  one  for  two  jrears,  and  one  for  three  Y^ars^  who  shall  hold  their  (dice 
br  tne  term  therein  specified,  from  the  id  Monday  of  April  succeeding 
their  election,  and  until  their  successors  are  elected  and  qualified 

Sbc.  8.  That  if  a  majority  of  the  votes  cast  as  provided  in  section  3 
of  this  act  be  in  favor  of  the  formation  of  said  special  school  district  said 
special  school  district  shall  become  the  owner  and  possessor  of  all  school 
property  in  the  territory  belonging  thereto ;  and  said  speciid  school  dis- 
trict shall  be  governed  and  controlled  in  all  respects  by  such  laws  as  nov 
are  or  may  hereafter  be  in  force  relating  to  special  school  districts,  but  if 
a  majority  of  the  votes  cfist  at  said  election  be  against  the  formation  of 
said  special  school  district,  this  act,  and  all  proceedings  provided  herein, 
shall  DO  null  and  void. 

Seo.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
nassage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repreeentatim 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Sen.ti- 
Passed  March  28,  1878. 
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[fionae  Bill  No.  271.] 

AN  ACT 

To  create  a  special  school  district  in  Springfield  township,  Mahoning  county. 

Section  1 .  Beit  enacted  by  the  Oeneral  AeeemMy  of  the  State  of  OkiOy  That 
sub-school  district  No.  1,  in  Springfield  township,  Mahoning  county, 
and  bounded  as  follows:  On  the  north,  by  section  twenty-four,  and  lana 
of  A.  J.  Zieger  and  Gottlieb  Dressel;  on  the  east  by  state  line  of  Ohio 
and  Pennsylvania;  on  the  south  by  county  line;  on  the  west  byjsection 
thirty-five  an^twenty-six,  comprising  all  of  section  thirty-six  and  section 
twenty-five,  32.80  acres,  owned  by  A.  J.  Zieger,  and  131.08  acres,  owned 
by  Gottlieb  Dressel,  be  and  the  same  is  hereby  created  a  special  school 
district,  entitled  to  all  the  rights  and  privileges,  and  subject  to  all  the 

SrovisioDB  of  the  laws  now  in  force  in  this  state,  regulating  special  school 
istricts,  and  shall  be  known  as  the  Petersburgh  special  scnool  district. 
Sec.  2.    This  act  shall  take  effect  and.  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives, 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  March  28,  1878. 


[Hoa8eBmNo.356.] 

AN  ACT 

To  provide  for  the  issning  and  pajment  of  bonds  by  the  commissioners  of  Stark  oonnty, 
to  meet  a  delicienoy  in  the  levy  for  **  county  fand,"  in  said  county. 

SscTiON  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That 
the  commissioners  of  said  county  of  Stark,  for  the  purpose  of  meeting  and 
providing  for  the  aforesaid  deficiency,  be  and  they  hereby  are  authorized 
to  issue  the  bonds  oi  said  county,  for  an  amount  not  exceeding,  in  the 
aggregate,  twenty  thousand  dollars,  payable  at  such  times,  not  beyond 
three  years  from  their  date,  as  to  them  may  seem  proper,  and  bearing  in- 
terest at  a  rate  not  exceeding  seven  per  centum  per  annum. 

Sec.  2.  That  for  the  purpose  of  providing  for  the  pa3rment  of  said 
bonds,  said  commissioners  are  hereby  authorized  to  add,  in  the  years 
1878,  1879,  and  1880,  to  the  levy  now  allowed  by  the  general  laws  of  the 
Btate,  for  county  purposes,  not  to  exceed  three-tenths  of  a  mill,  on  each 
dollar  of  taxable  property  in  said  county. 

Ssc.  3.    This  act  shall  be  in  force  from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresentoHves, 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senaie. 
Passed  March  28, 1878. 


/ 
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[HovM  Bill  No.  1G7.] 

AN  ACT 

To  taauhT  territory  ftom  Paris  speoiftl  tbhool  diBtriot  to  Paris  township  school  distnety 

Stark  coanty,  Ohio. 

SscTiON  1.  Beit  enacUd  by  the  Qeneral  AumMy  of  the  State  of  Ohio,  That 
the  hereinafter  described  territory  be  and  the  same  is  hereby*  transferred 
from  Paris  separate  school  district  to  Paris  township  school  district,  Stark 
ooanty,  Ohio,  to  wit:  * 

Beginning  at  the  north-east  corner  of  lands  of  Herbert  Stnckey,  in  the 
north-west  quarter  of  section  number  four,  and  on  the  township  line  be- 
tween Washington  and  Paris  townships,  in  township  number  seventeen, 
range  numher  six;  thence  running  south  along  said  Stuckey's  east  linsi 
to  tne  lands  of  (Gottlieb  Zigler,  in  the  south-west  quarter  of  section  four, 
township  seventeen,  range  six;  thence  west  along  said  Zigler^s  north 
line  to  the  road  leading  from  Paris  to  Mount  Union;  thence  south  along 
said  road  to  the  lane  running  through  the  lands  of  John  W.  Greenwood, 
and  being  on  the  north  boundary  of  said  Greenwood's  land ;  thence  west, 
along  saia  lane  to  the  road  running  from  Paris  to  Louisville;  thence  west 
along  said  road  to  a  line  between  the  lands  of  said  Greenwood  and  the 
lands  of  John  Foltz;  thence  south  along  the  line  between  said  Folts  and 
Greenwood  to  the  intersection  of  an  alley  running  east  and  west  to  the 
south  line  of  said  Greenwood's  lands;  thence  west  along  said  alley  to  a 
line  between  the  lot  marked  '*B,"  section  eight,  township  seventeen, 
range  six,  belonging  to  Catharine  Freer;  thence  south  along  the  west 
side  of  Catharine  Freer's  lot  to  an  alley  running  east  and  west  in  Paris, 
and  at  the  south-east  corner  of  said  Mrs.  Freer's  lot;  thence  west  along 
said  alley  to  an  alley  running  south  between  the  Lands  of  William  Shu 
and  lot  No.  39,  belonging  to  Daniel  Wraser;  thence  south  along  said  allej 
to  the  road  leading  from  Canton  to  Paris;  thence  south  along  an  alley  be- 
tween lot  No.  40  melonging  to  William  Biggam),  in  the  town  of  Paris 
and  the  lands  of  Daniel  Miller,  to  the  south  end  of  said  alley ;  thence  in 
a  line  from  the  south  end  of  said  alley  in  Paris,  between  said  Biggam  and 
Miller,  through  the  lands  of  Jacob  Gerwig,  in  the  east  T>art  of  section 
ei^ht,  in  a  direct  line  to  the  turn  in  the  road  running  from  Pari?  to 
Mmerva,  and  at  a  point  between  the  lands  of  Jacob  Gerwig  and  Danid 
Miller ;  thence  south  with  said  road  to  the  intersection  of  the  north  line 
of  sub-district  number  six,  Paris  township,  range  six;  thence  along  the 
north  line  of  said  district  to  the  west  line  of  said  Paris  township;  thence 
north  along  the  township  line  between  Paris  and  Osnaburg  townships, 
to  the  nor:h  line  of  Paris  township;  thence  along  said  north  line  of  Pane 
township  to  the  place  of  beginning,  at  the  north-east  comer  of  said 
Stnckey^s  land. 

Sec.  2.  This  act  shall  take  e£fect  and  be  in  force  from  and  after  iti 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Howe  of  Representativm. 
JAMES  W.  OWENS, 
President  pro  tetn,  of  the  Senate^ 

Passed  March  28, 1878. 
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[House  BUI  No.  142.1 

AN  ACT 

To  aathorize  the  board  of  education  of  special  school  district  No.  1  of  Carroll  and  Erie 
towDshipSy  in  the  county  of  Ottaws,  Ohio,  to  issue  bonds  to  build  a  school-house,  and 
parchase  of  site. 

Section  1.  Beit  enacted  by  the  General  A^stfiMy  of  ike  State  of  Ohio^  That 
the  board  of  education  of  said  Bpecial  school  district  No.  1  of  Carroll  and 
Erie  townships,  Ottawa  county,  Ohio,  be  and  they  are  hereby  authorized 
to  issue  the  bonds  of  said  special  school  district  No.  1,  bearing  a  rate  of 
interest  not  to  exceed  seven  per  cent,  (interest)  per  annum,  and  to  dis- 
pose of  the  same  at  not  less  than  their  par  value :  provided,  that  there 
shall  not  be  more  than  two  thousand  dollars  of  such  bonds  issued,  and 
not  for  more  than  five  years. 

Sec.  2.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives, 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate, 
Passed  March  28,  1878. 


[House  BUI  No.  159.] 
AN  ACT 


To  authorize  the  creation  of  a  special  school  district  in  Hairison  township,  Van  Wert 

county,  Ohio. 

Section  1.  Beit  enacted  by  the  Oenerai  AasemMy  of  the  State  of  Ohio^  That 
the  territory  comprised  in  sub-district  number  six  (6),  in  Harrison  town- 
ship, Van  Wert  county,  Ohio,  and  more  particularly  described  as  follows, 
to  wit:  Sections  thirteen  (13),  fourteen  (14),  twenty-three  (23),  ana 
twenty-four  (24),  in  township  two  (2),  south  of  range  one  (1)  east,  in  said 
county,  be  and  is  hereby  created  and  declared  to  be  a  special  school  dis- 
trict, to  be  known  as  Harrison  special  school  district  number  one:  pro- 
▼ided,  however,  that  a  majority  of  the  electors  residing  within  said  terri- 
tory shall  vote  in  favor  of  said  special  school  district,  at  an  election  held 
in  the  manner  following. 

Sbc.  2.  That  written  or  printed  notices  shall  be  posted  in  at  least  three 
of  the  most  public  places  in  said  territory,  signed  by  at  least  six  resident 
electors  of  said  territory,  requesting  the  qualified  electors  thereof  to 
assemble  on  a  day  and  at  an  hour  and  place  designated  in  said  notice, 
then  and  there  to  vote  for  or  against  the  creation  of  said  special  school 
district,  which  said  notices  shall  be  posted  at  least  ten  days  before  the 
day  of  said  election.  The  electors  assembled  at  the  time  and  place 
designated  in  said  notice,  shall  appoint  a  chairman  and  two  clerks,  who 
shall  be  judges  of  said  election,  which  shall  continue  for  at  least  three 
hours,  and  shall  not  close  before  four  o'clock  p.  m.  The  electors  in  favor 
of  said  special  school  district,  shall  have  written  or  printed  upon  their 
ballots,  the  words  "Special  school  district — Yes,"  and  those  opposed 
thereto,  the  words  *^  Special  school  district — No,"  and  a  majority  of  the 
ballots  so  cast  shall  determine  the  question,  whether  or  not  the  said  pro- 
posed special  school  district  shall  be  created. 


1096 

Sxc.  8.  Should  a  majority  of  the  ballots  bo  cast  at  said  election  be  I 
found  to  favor  the  special  school  district,  as  aforesaid,  the  directors  then 
in  office  in  said  sub-district  shall  be  members  of  the  board  of  education  of 
said  special  school  district,  each  of  said  members  to  serve  till  the  expira- 
tion of  the  time  for  which  he  was  elected  director  aforesaid,  and  at  each 
annual  election  after  the  passage  of  this  act,  there  shall  be  elected  one 
member  of  said  board  of  education,  who  shall  hold  his  office  for  three 
years,  or  until  his  successor  is  elected  and  qualified. 

Sbc.  4.  That  the  said  special  school  district  shall  be  entitled  to  all  the 
school  property  within  said  territory, and  the  title  thereto  is  hereby  vested 
in  the  board  of  education  of  said  special  school  district;  and  the  said 
special  school  district  shall  receive  the  same  amount  of  school  funds 
either  now  collected  or  now  levied,  to  be  collected  within  the  current 
year  as  the  said  special  school  district  would  be  entitled  to  if  it  had  con- 
tinued to  exist  as  said  sub-district. 

Sbc.  5.  That  so  soon  as  said  special  school  district  shall  be  organized, 
it  shall  be  the  duty  of  the  board  of  education  thereof  to  certify  to  the 
auditor  of  said  county,  the  fact  and  result  of  said  election,  together  with 
a  map  or  plat  of  said  territory. 

Sec  6.  That  said  special  school  district  shall  be  governed  by  such 
laws  as  now  are  or  hereafter  may  be  in  force  relating  to  special  school 
districts. 

Sec  7.  That  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representaiiva. 
JAMES  W.  OWENS. 
President  pro  tenu  of  the  Senate, 

Parsed  March  29,  1878. 


[HoiiBe  Bill  No.  311.] 
AN  ACT 


To  aothoriz«  the  trasteea  of  Olmsted  township,  in  the  county  of  Cuyahoga,  to  iasue 
bonds  to  the  amount  of  six  thousand  dollars,  for  the  purpose  of  baying  land,  sad  to 
erect  and  repair  suitable  buildings  thereon  tor  infirmary  purposes. 

Section  1.     Beit  enacted  by  the  General  Assembly  of  the  State  of  Ohio^  That 
for  the  purpose  of  buying  land,  and  to  erect  and  repair  suitable  buildings 
thereon,  for  the  support  and  accommodation  of  the  poor  of  the  township 
of  Olmsted,  in  the  county  of  Cuyahoga,  the  trustees  of  said  township  he 
and  are  hereby  authorized  to  issue  and  sell  the  bonds  of  said  township, 
not  exceeding  six  thousand  dollars  in  amount,  and  of  such  denomina- 
tions as  said  trustees  may  determine,  not  less  than  one  hundred  dollars 
nor  more  than  one  thousand  dollars,  each  signed  by  the  trustees  of  said 
township,  payable  at  such  time  as  the  council  may  determine,  not  ex- 
ceeding ten  years  after  date,  bearing  a  rate  of  interest  not  exceeding 
seven  per  cent,  per  annum,  payable  annually :  provided,  said  b  ^nds  shall 
not  be  sold  for  less  than  their  par  value ;  and  be  it  further  provided,  that 
the  authority  for  the  issuing  of  said  bonds  shall  be  submitted  at  some 
regular  election  to  the  voters  of  said  township,  and  .if  a  majority  of  the 
votes  cast  at  said  election  shall  be  in  favor  of  issuing  bonds  for  such  par* 
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poee,  then  said  trustees  shall  be  authorized  to  issue  the  same,  and  not 
otherwise. 

Sec.  2.  For  the  purpose  of  paying  said  bonds  so  authorized  to  be 
issued  by  this  act,  said  trustees  of  said  township  are  hereby  authorized 
and  empowered  to  levy  a  tax  upon  all  the  taxable  property  of  said  town- 
ship in  addition  to  the  amount  already  allowed  by  law,  every  year  during 
the  period  said  bonds  have  to  run,  sufficient  in  amount  each  year  to  re- 
deem that  pK>rtion  of  the  bonds  issued  in  pursuance  of  this  act,  that  will 
fall  due  during  said  year,  and  all  the  accruing  interest  on  said  bonds,  and 
the  money  so  raised  shall  not  be  issued  for  any  other  purpose. 

Sec  3. '  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepremUaHvee. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate, 
Passed  March  29,  1878. 


I  House  Bill  No.  191.] 
AN  ACT 

Authoriziog  the  commissioners  of  Hamilton  coanty  to  repair  and  to  keep  in  repair  the 

approaches  to  the  union  bridge. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohioy  That 
the  commissioners  of  Hamilton  county  be  and  they  are  hereby  author- 
ized to  repair  and  to  keep  in  repair  the  levee  and  approaches  to  the  union 
bridge  across  the  Little  Miami  river,  near  Linwood,  in  said  county. 

Sec.  2.  The  costof  making  said  repairs  and  maintaining  said  levee 
and  approaches  in  good  order  shall  be  paid  by  said  commissioners  out  of 
the  bridge  fund  of  said  county. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  PITCH, 

President  of  the  Senate. 
Passed  April  4,  1878. 


I  House  Bill  No.  287.] 
AN  ACT 


Anthoriziog  the  council  of  the  incorporated  village  of  Edgerton,  in  Williams  oonnty,. 

state  of  Ohio,  to  transfer  certain  fands. 

Section  4.  Be  it  enacted  by  the  General  Assembly  of  the  StaJbe  of  Ohio,  That 
the  council  of  the  said  incorporated  village  of  Eagerton,Williams  county, 
Ohio,  be  and  it  is  hereby  authorized  to  permanently  transfer  from  the 
foregoing  funds  as  follows,  to  wit :  from  the  street  and  sanitary  fund  to 
tlie  corporation  fund  two  hundred  doUirs,  from  the  park  fund  to  the  cor- 
T>oration  fund  one  hundred  dollars,  from  the  cemetery  fund  to  the  copora- 
iion  fund  one  hundred  and  ninety-one  dollars,  from  the  building  fund  to 
tlie  corporation  fund  one  hundred  dollars. 
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SxG.  2.    This  act  to  take  effect  and  be  in  force  trom  and  aAer  its 
passage.   * 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresentatioeB, 
JABEZ  W.  FITCH, 
President  of  the  Senate. 
Passed  April  4,  1878. 


[House  BUI  No.  317.] 

AN  ACT 

To  relieve  the  inooiporated  yillage  of  MoConnelsyille. 

Section  1.  Be  it  enacted  by  the  Oeneral  AseenMy  of  the  State  of  Ohio, 
That  the  council  of  the  incorporated  village  of  McConnelsville,  in  the 
county  of  Morgan,  Ohio,  is  hereby  authoriz^  and  empowered  to  transfer 
to  the  public  building  fund  of  said  village,  and  to  use  the  same  for  the 
repair  of  its  public  hall  lately  damaeed  by  fire,  the  following  sums  from 
the  following  different  funds  of  said  village,  to  wit:  From  the  general 
and  incidental  fund,  1150;  from  the  police  fund,  $100;  from  the  work- 
house fund  $150;  from  the  fund  for  lighting  the  streets  $150,  and  from 
the  wharf  fund,  $200. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Hauee  of  Repreeentatieei, 
JABEZ  W.  FITCH, 
Pr^eident  of  the  Senate. 
Passed  April  4,  1878. 


[House  Bin  No.  196.] 

AN  ACT 

To  ohaDge  the  samames  of  persons  therein  named. 

Section  1.  Be  it  enacted  by  the  Oeneral  Aaaembly  of  the  State  of  OMo,  That 
the  surname  of  Ferdinand  Uungerbuehler,  Caroline  Hungerbuehler,  hifi 
wife  and  their  children,  Charles  Ferdinand  Hungerbuehler,  Caroline 
Hungerbuehler,  Jr.,  Ida  Bertha  Hungerbuehler,  John  Ferdinand  Han- 

ferbuehler,  Sophia  Hungerbuehler,  Otto  Hungerbuehler,  and  Alfred 
[ungerbuehler,  all  residents  of  Franklin  county,  Ohio,  be  so  changed 
that  their  surnames  will  read  as  follows :  Ferdinand  Buehler,  Caroline 
Buehler,  Charles  6.  Buehler,  Caroline  Buehler,  Jr.,  Ida  B.  Buehler,  John 
F.  Buehler,  Sophia  Buehler,  Otto  Buehler,  and  Alfred  Buehler. 

Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Represeiuaitivei, 
JABEZ  W.  FITCH, 

President  of  Oie  Senate. 
Passed  April  4,  1878. 
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[Home  BUI  No.  S27.] 

AN  ACT 

To  Mithorixe  the  city  oounoil  of  the  city  of  Mansfield  to  inne  bonds  for  water-works 

purposes. 

Section  1.  BeU  enacted  by  thr  OeneroU  Agsembly  of  the  State  of  OhiOy  That 
the  city  council  of  the  city  of  Mansfield  is  hereby  authorized  to  issue  the 
bonds  of  said  city  in  a  sum  not  exceeding  twenty  thousand  dollars,  and 
in  denominations  not  exceeding  five  hundred  dollars,  at  a  rate  of  inter- 
est not  exceeding  seven  per  centum  per  annum,  payable  annually ;  and 
redeemable  at  a  time  or  times  fixed  by  said  council,  not  exceeding  twenty 
years  from  the  date  thereof  for  the  purpose  of  so  extending  the  water 
works  of  said  city  as  to  obtain  therefor  pure  spring  water,  fit  for  domestic 
use.  That  said  bonds  shall  be  sold  for  par,  and  the  proceeds  thereof  ap- 
plied, under  the  direction  of  the  board  of  trustees  of  said  water  works, 
to  the  extension  aforesaid,  but  the  whole  cost  thereof  shall  not'  exceed 
said  sum  of  twenty  thousand  dollars,  nor  shall  any  floating  indebtedness 
be  increased  by  said  extension. 

Ssc.  2.  The  council  of  the  city  of  Mansfield  shall,  however,  not  have 
authority  to  issue  said  bonds  until  the  question  of  extending  said  water 
works  shall  have  been  first  submitted  to  the  q[ualified  electors  of  said  city, 
and  a  majority  of  the  voters  voting  upon  said  question  at  said  election 
shall  have  approved  of  the  same. 

Sec.  3.  That  before  taking  a  vote  upon  said  question  the  council  of 
the  cit^  of  Mansfield  shall  cause  to  be  puolished,  for  at  least  ten  days  be- 
fore said  election  be  held,  in  at  least  two  of  the  newspapers  published  in 
said  city,  a  notice  of  the  time  when  and  purpose  of  said  election,  and 
shall  cause  ballots  to  be  furnished  to  the  electors  at  said  election  on 
which  shall  be  endorsed  or  printed  the  words  '*  Extension  of  water  works — 
Yes;"  "  Extension  of  water  works — No,"  and  if  a  majority  of  the  ballots 
cast  at  said  election,  to  be  held  and  conducted  in  all  respects  in  accord- 
ance with  the  provisions  of  the  election  laws  of  Ohio,  shall  be  found  en- 
dorsed in  favor  of  said  extension  of  the  water  works  and  issuing  of 
bonds  authorized  by  the  first  section  of  this  act,  then  said  city  council 
shall  be  fully  authorized  to  issue  said  bonds. 

Skc.  4.  This  act  shall  take  effect  and  be  in  force  from  and  aP^er  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreserUaUvee. 
JABEZ  W.  PITCH, 


Passed  April  4,  1878. 


President  of  the  Senate, 


[House  BiU  No.  314.] 
AN  ACT 


To  authorize  the  tmsteee  of  Olmsted  township,  Cuyahoga  oonnty,  Ohio,  to  join  with  the 
oounoil  of  the  incorporated  village  of  Olmsted  Falls,  in  the  oonstrnotion  of  a  town  hall 
for  the  joint  use  of  said  township  and  said  village. 

Section  1.  Beit  enacted  by  the  Greneral  Assembly  of  the  State  of  Ohio,  That 
the  trustees  of  the  township  of  Olmstead,  in  Cuyahoga  county,  Ohio,  and 
the  council  of  the  incorporated  village  of  Olmsted  Falls,  be  and  they  are 
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hereby  authorized  to  jein  in  the  purchase  of  ffrounds  for  the  construction 
of  a  town  hall  in  the  said  village  of  Olmsted  Falls,  and  in  the  erection 
of  a  town  hall  thereon,  for  the  joint  use  of  said  township,  village,  and 
election  precinct  in  which  said  village  is  situated,  in  such  manner  as 
said  trustees  and  council  shall  agree  and  stipulate  in  regard  to  such  joint 
occupancy. 

Sec.  2.  That  such  trustees  and  village  council  be  and  they  are  hereby 
authorized  for  the  purpose  of  purchasing  such  grounds  and  bui|ding  said 
town  hall  in  said  village,  to  issue  bonds  of  said  township,  in  sums  not 
less  than  fifty  nor  more  than  five  hundred  dollars  each,  bearing  six  ner 
cent,  interest,  payable  semi-annually,  which  bonds  shall  be  made  payaole 
in  one,  two,  three,  four,  five,  six,  seven,  and  eight  years  from  date,  in 
e^ual  semi-annual  installments :  provided,  that  said  bonds  shall  not  be 
disposed  of  for  less  than  their  par  value,  said  bonds  to  be  signed  by  the 
said  trustees  and  the  clerk  of  said  township,  and  the  said  trustees  shall, 
when  it  shall  become  necessary  to  levy  a  tax  to  pay  said  bonds  and  inter- 
est thereon,  certify  that  fact  with  the  exact  amount  required,  to  the  audi- 
tor of  said  Cu^ahogik  county,  and  said  auditor  shall  cause  said  sum  so 
certified  by  said  trustees,  to  be  levied  upon  the  taxable  property  of  the 
election  precinct  in  wl^ich  said  village  is  situated,  and  the  same  shall  be 
collected  like  other  taxes,  and  shall  be  applied  to  the  payment  of  said 
bond3  and  interest:  provided,  that  the  total  amount  of  said  bonds  so 
issued  shall  not  exceed  the  sum  of  eight  thousand  five  hundred  dollars 
(18,500)  :  and,  provided,  further,  that  said  trustees  shall  submit  the  ques- 
tion of  building  such  town  hall  and  levying  said  tax  for  the  above  named 
purpose,  to  the  qualified  electors  of  said  election  precinct  at  a  general  or 
special  election,  having  first  given  at  least  thirty  days'  notice  of  the  same, 
by  publishing  notice  for  two  consecutive  weeks  in  some  paper  publishea 
and  of  general  circulation  in  the  county  of  Cuyahoga,  setting  forth  the 
time  and  place  of  such  election,  the  question  to  be  voted  upon,  and  amount 
of  bonds  to  be  issued,  and  by  posting  up  like  notices  in  at  least  five  of 
the  most  public  places  in  said  election  precinct. 

Sec.  3.    The  electors  voting  at  said  election  shall  have  written  or 

!>rinted  on  their  tickets,  "  Tax  for  town  hall  purposes — Yes,"  or  "  Tax 
or  town  hall  purposes — No,"  and  if  a  majority  of  all  the  electors  votinz 
at  said  election  upon  the  question  submitted  shall  vote  ^'  Tax — Yes,"  saia 
town  hall  shall  be  built  and  tax  levied  as  above  provided. 

Sec.  4.  If  the  said  trustees  and  village  council  shall  enter  into  an 
agreement,  as  provided  for  by  this  act,  the  said  agreement  shall  be  reduced 
to  writing,  ana  shall  show — 

First — The  amount  of  money  put  into  or  to  be  j)ut  into  such  grounds 
and  ball  by  said  trustees  and  said  village  council,  shall  be  separately 
stated. 

Second — The  part  or  parts,  room  or  rooms  of  such  hall  to  be  separately 
owned  by  such  trustees  and  such  village  council,  and  whether  to  be  occu- 
pied jointly  or  severally. 

TMrd — As  to  the  legal  title  of  the  land  or  lot  on  which  such  hall  shall 
be  constructed,  and  how,  and  in  whom  such  legal  title  shall  be  held. 

FburUi — Any  other  agreement  in  regard  to  the  purchase  of  grounds, 
construction,  management,  custody,  or  control  of  such  town  hall,  and  such 
agreement  shall  be  signed  in  duplicate  by  said  trustees  and  village  ooun- 
cfl,  one  copy  of  which  shall  be  delivered  to  the  trustees  of  said  township, 
and  one  copy  to  the  council  of  said  village,  and  such  written  agreement 
shidl  be  evidence  of  the  respective  interests  and  rights  of  said  parties  in 
and  to  such  hall. 
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Sbc.  5.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  April  6,  1878.  .  . 


[House  BiU  No.  292.] 
AN  ACT 


To  authorize  the  commissioners  of  Scioto  oouuty,  Ohio,  to  complete  the  turnpike  road 
leading  from  Portsmouth  past  Catholic  cemetery  in  said  county,  and  to  issue  bonds 
therefor. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  OhiOy  That 
the  county  commissioners  of  Scioto  county  be  and  they  are' hereby 
authorized  to  complete  the  turnpike  road  leading  from  the  city  of  Porte- 
mouth  through  the  Timmonds  and  Micklethwait  lands  to  a  point  where ' 
said  road  intersects  the  road  leading  to  the  Catholic  cemetery  in  Clay 
township,  in  said  county,  and  for  that  purpose  they  are  hereby  em- 
powered to  issue  the  bonds  of  said  county,  not  exceeding  in  amount 
the  sum  of  fifteen  hundred  dollars :  provided,  the  cost  to  said  county  for 
completing  said  road  does  not  exceed  the  said  sum. 

Sec.  2.  The  said  bonds  may  be  in  denomination  of  not  less  than  one 
hundred  dollars  nor  more  than  five  hundred  dollars,  and  payable,  with 
interest  not  exceeding  seven  per  cent,  per  annum,  payable  semi-an- 
nually, at  such  times  as  said  commissioners  shall  deem  for  the  best 
interest  of  said  county ;  but  the  same  shall  not  be  sold  for  less  than  their 
par  yalue. 

Sec.  3.  For  the  purpose  of  paying  said  bonds  and  the  interest  there- 
on as  they  become  oue,  the  said  commissioners  are  hereby  authorised 
and  empowered  to  leyj,  annually,  a  tax  on  all  the  taxable  property  of 
said  county,  to  be  levied  and  collected  as  other  taxes. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Represeniatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  SenaU. 

Passed  April  6, 1878. 


[House  BUI  No.  366.] 
AN  ACT 


To  divide  "Little  Mnakingam  Precinct,"  in  liariettft  township,  Washington  county, 

into  two  election  precincts. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohie^  That 
^*  Little  Muskingum  precinct,"  in  the  township  of  Marietta,  Washing- 
ton county,  be  and  the  same  is  hereby  diyided  into  two  election  pre- 
cincts, for  all  state,  county  and  township  purposes,  one  of  which  pre- 
cincts shall  be  known  as  ^'  Fultonburgh  precinct/'  and  shall  consist  of 
the  following  described  territory,  to-wit : 
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Bounded  on  the  east  by  Dack  creek,  on  the  south  by  the  Ohio  Riyer, 
on  the  west  by  the  east  corporation  line  of  the  city  of  Marietta,  and  on 
the  north  bv  Fearing  and  Muskingum  townships. 

Sec.  2.  AH  that  portion  of  "  Little  Muskingum  precinct,"  in  Marietta 
township  not  included  in  section  one  of  this  act,  shall  constitute  the 
other  election  precinct,  and  shall  be  known  as  ^'  Little  Muskingum 
precinct." 

SiBc.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RaoresenioHves, 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senaie. 
Passed  AprU  6,  1878. 


[House  Bill  No.  Sn.] 
AN  ACT 


To  enable  certain  tmstees  of  the  First  Regular  Baptist  church  of  Jackson,  Jaoksoi 

county,  Ohio,  to  convey  certain  real  estate. 

SsoTiON  1.    Be  U  enacted  by  the  General  ABsemUy  of  the  State  of  (Moy  Th&t 
the  trustees  of  the  First  Regular  Baptist  church  of  Jackson,  Jackson 
county,  Ohio,  be  and  they  are  authorized  and  empowered  to  convey  cer- 
tain real  estate  belonging  to  them  in  said  town  and  county  of  Jackson, 
to  wit :    Out-lot  number  fifty-nine  (59),  in  the  south  half  of  said  town, 
as  numbered  and  designated  on  the  recorded  plat  of  said  town,  to  snch 
purchaser,  or  purchasers,  as  the  said  trustees  may  deem  advisable,  and 
the  proceeds  of  such  sale  to  appl^  to  the  payment  of  the  debts  of  said 
First  Regular  Baptist  church,  incurred  in  building  its  new  church 
building  in  said  town  of  Jackson.    It  being  the  intent  and  meaning  d 
this  act  to  authorize  the  sale  and  conveyance  of  the  lot  of  land  de^ed 
by  William  W.  Mather,  and  his  wife  Emily  M.  Mather,  to  the  trustees 
of  the  First  Regular  Baptist  church  of  Jackson,  Jackson  county,  Ohio, 
January  28,  A.D.  1846,  mr  the  use  of  said  church. 

Sec.  2.    The  purchaser  of  said  real  estate  shall  hold  the  same,  when 
80  conveyed  in  fee  simple. 

Sec.  o.    This  act  shall  take  efifect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Eouse  of  Repreeentatim. 
JAMES  W.  OWENS, 
President  pro  iem.  of  the  SsinaU. 

Passed  April  6,  1878. 


[Hoiue  BiU  No.  383.] 

AN  ACT 

For  the  veUef  of  Milo  MoOomlie. 


Section  1.    Be  it  enacted  by  the  Oeneral  AssenMv  of  the  SUUe  ofCMo^fhai 
the  trustees  of  the  township  of  Howland,  Trumbull  county,  are  Iv^reby 
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authorized  to  release  the  said  Milo  McCombs,  and  his  sureties  on  his 
official  bond  as  treasurer  of  said  township,  from  the  payment  of  the  sum 
of  ten  hundred,  thirty-eight  dollars  and  sixty-three  cents,  less  whatever 
sum  may  be  paid  as  aiyiaend  on  the  same  oy  Freeman  &  Hunt's  as- 
signee, and  to  enter  said  release  on  the  minutes  of  said  trustees :  pro- 
vided, that  before  said  release  shall  be  made,  the  question  shall  be  sub- 
mitted to  the  qualified  electors  of  said  township,  at  some  general  or 
special  election,  and  if  two-thirds  of  the  electors  voting  at  said  election 
shall  vote  in  favor  thereof,  and  the  trustees  shall  give  public  notice,  at 
least  ten  days  before  the  said  election,  that  such  release  will  be  voted 
upon  at  said  election. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  SepreserUoMves. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senaie. 
Passed  April  6,  1878. 


LSenate  sabstitnte  for  Honse  Bill  No.  321.] 

AN  ACT 

To  aathorize  the  coonoil  of  the  oity  of  Cleveland  to  transfer  fands. 

• 

Section  1.  Be  it  enacted  by  the  General  AaeenMy  of  the  State  of  Ohio,  That 
from  and  after  the  passage  of  this  act,  the  common  council  of  the  city  of 
Cleveland  is  hereby  authorized  to  transfer  any  surplus  moneys  belonging 
to  the  market  fund  of  said  city  to  any  other  fund  of  said  city,  such 
transfer  to  be  by  ordinance  passed  for  that  purpose. 

Sec.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate, 
Passed  April  6, 187& 


[House  BUI  No.  182.] 
AN  ACT 


To  aathorize  the  viUage  of  West  Cleyeland^  Ohio,  to  issue  bonds  to  the  amount  of  six 
thonsand  dollars,  for  the  purpose  of  jpaying  for  a  colyert,  built  by  said  corporation, 
under  the  Lake  Shore  A.  Michigan  Southern  Railroad,  at  the  intersection  of  Lake 
aTenue. 

Whereas,  The  general  assembly  of  the  state  of  Ohio,  on  the  28th  day 
of  February,  1877,  passed  an  act  to  authorize  the  village  of  West  Cleve- 
land, Ohio,  to  issue  Donds  for  the  purpose  of  building  a  culvert  under  the 
Lake  Shore  &  Michigan  Southern  Railroad :  and, 

Whereas,  Said  corporation  has  built  said  culvert,  and  the  cost  thereof 
is  six  thousand  dollars  more  than  the  amount  thought  necessary,  said 
discrepancy  resulting  from  the  fault  of  the  engineer  furnishing  plans 
and  specifications  for  the  work;  and, 
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Whereas,  The  contractors  Ytho  bailt  said  culvert  insist  upon  the  pay- 
ment of  the  amount  due  them,  and  said  village  has  no  fund^  wherewith 
to  pay;  therefore, 

Section  1.  Be  it  enacted  by  the  Oeneral  ABsenMy  of  the  State  of  OhiOj  That 
for  the  purpose  of  completing  the  payment  for  the  building  a  colTert 
under  the  Lake  Shore  &  Michigan  Southern  Railroad  at  its  intersection 
with  Lake  avenue,  the  council  of  the  village  of  West  Cleveland,  be  and  thev 
are  hereby  authorized  to  issue  and  sell  the  bondsof  said  village,  not  exceed- 
ing six  thousand  dollars  in  amount,  and  of  such  denominations  as  said 
council  mav  determine,  not  less  than  one  hundred  dollars  nor  more  than  one 
thousand  dollars  each,  signed  by  the  mayor  and  clerk  of  said  villi^ 
payable  at  such  times  as  the  council  may  determine,  not  exceeding  fif- 
teen years  after  date,  bearing  a  rate  of  interest  not  exceeding  seven  per 
cent,  per  annum,  payable  annually :  provided,  that  said  bonds  shall  not 
be  sold  at  less  than  their  par  value. 

Sec.  2.  For  the  purpose  of  paying  said  bonds  so  authorized  to  be  issued 
by  this  act,  said  council  of  said  village  are  hereby  authorized  and  em- 
,  powered  to  lev^  a  tax  upon  all  the  real  estate  of  said  village  fronting  or 
'  abutting  on  said  Lake  avenue,  as  may  by  the  council  be  determined,  in 
addition  to  the  amount  already  allowed  by  law,  every  year  dnrine  the 
period  said  bonds  have  to  run,  sufficient  in  amount  each  year  to  redeem 
that  portion  of  the  bonds  issued  in  pursuance  of  this  act,  that  will  fall 
due  ouring  said  year,  and  all  the  accruing  interest  on  said  bonds;  and  the 
money  so  raised  shall  not  be  used  for  any  other  purpose. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Bapreeeniatiie». 

JAMES  W.  OWENS, 
PreMewt  pro  tern,  of  the  Stmalte. 
Passed  April  8, 1878. 


[House  BUI  No.  303.] 
AN  ACT 


To  anthoriae  the  oitj  of  Sooth  Toledo  to  iarae  bonda  and  boirow  money  for  the  eomplt- 

tion  of  a  certain  road  therein  named. 


WhbsbaSj  The  amount  of  funds  heretofore  authorized  to  be  raised  for 
the  completion  of  what  is  known  as  the  ''river  road,"  is  insufficient  to 
complete  the  same,  leaving^  a  part  thereof  wholly  unfinished;  and 

WHEBEAS,  The  commissioners  of  Lucas  county,  Ohio,  are  about  to  re- 
grade  the  continuation  of  "  the  state  turnpike  road^"  passing  through 
said  city  of  South  Toledo,  and  intersecting  said  "  river  roaa;"  thence 
leading  to  the  city  of  Toledo  over  said  "river  road :"  now,  therefore^ 

Section  1.  BeU  enacted  by  the  General  Assembly  of  the  Staie  of  Ohio,  That 
the  city  council  of  the  city  of  South  Toledo,  Ohio,  be  and  it  is  hereby 
authorized  to  issue  bonds,  not  to  exceed  four  thousand  dollars,  bearing  a 
rate  of  interest  not  to  exceed  seven  per  cent,  per  annum,  to  be  of  such 
denominations  as  the  said  city  council  may  determine,  not  less  than  one 
hundred  dollars  each ;  said  bonds  to  be  signed  by  the  mayor  and  counter- 
signed by  the  city  clerk  of  said  city,  and  payable  at  such  time  or  tim^ 
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as  said  council  may  direct^  not  exceeding  four  years,  and  not  to  be  8old 
for  less  than  their  par  value,  the  interest  to  be  paid  semi-annually,  and 
the  money  arising  irom  a  sale  of  said  honds,  to  be  applied  to  the  comple- 
tion of  what  is  known  as  the  "river  road,"  running  from  the  city  of 
Toledo  to  said  city  of  South  Toledo,  from  the  easterly  line  of  said  city  of 
South  Toledo  to  such  point  in  said  city  of  South  Toledo  as  said  council 
may  determine;  also  of  the  said  state  turnpike  road  at  its  intersection 
with  the  aforesaid  road,  and  at  such  points  in  said  city  of  South  Toledo  as 
said  council  may  direct,  the  same  to  be  done  in  the  same  manner  and 
style  as  the  part  of  said  '*  river  road"  heretofore  completed.  Said  money 
to  be  applied  to  such  purpose  and  none  other. 

'  Sec.  2.  Said  council  shall  have  power,  and  it  is  hereby  made  its  duty 
after  the  issuing  of  said  bonds,  during  the  running  thereof,  to  levy  on  the 
taxable  property  of  said  city  of  South  Toledo,  sufficient  tax  to  pay  the 
interest  semi-annually,  and  the  principal  of  said  bonds  as  thev  may  become 
due,  and  certify  to  the  auditor  of  said  Lucas  county,  Ohio,  the  percentage 
80  levied  necessary  for  che  payment  thereof,  and  the  said  auditor  shall  place 
the  same  on  the  duplicate  of  taxes  of  said  countv,  the  same  to  be  col- 
lected as  other  taxes,  and  the  money  so  arising  to  be  applied  to  the  pay- 
ment of  said  interest  and  principal  of  said  bonds,  and  to  no  other  purpose 
whatever. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 

Passed  April  8, 1878.  President  pro  tern,  of  the  Senate. 


[Senate  BiU  No.  112.] 

AN  ACT 

To  an.horize  the  oommissionerB  of  Mahonins  oountj  to  transfer  fdnds  theiein  named. 

Section  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That 
the  commissioners  of  Mahoning  county  be  and  they  are  hereby  authorized 
to  transfer  the  sum  of  thirty  thousand  dollars  from  the  bridge  fund  of  said 
county  to  the  county  fund  thereof. 

Sec.  2.  That  this  act  shall  take  effect  and  be  in  force  from  and  after 
its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Bouse  of  Representatiees. 
JABEZ  W.  FITCH, 
Passed  April  9, 1878.  President  of  the  Senate. 


[Senate  BiU  No.  145.] 

AN  ACT 

To  divide  the  township  of  Ferry,  oonnty  of  Colambiana,  into  two  election  precinctB| 

to  repeal  a  certain  act  therein  named. 

Section  1.  Be  it  enaetedbythe  Oeneral  AssenMyofthe  State  ofOlUoy  That 
the  township  of  Perry,  in  the  county  of  Columbiana,  be  diyided  into  two 
precincts,  for  election  purposes,  as  follows : 

70 
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All  that  part  of  said  township  lying  north  of  the  road  running  east  and 
west,  and  tnrough  the  main  street  of  the  village  of  Salem,  dividing  said 
township  at  or  near  the  center  thereof,  shall  be  known  as  the  north  pre- 
cinct; and  all  the  part  of  said  township  lying  south  of  said  road,  street, 
and  line,  shall  be  known  as  the  south  precinct. 

Sec.  2.  In  all  elections  for  state,  county,  and  township  officers,  it  shall 
be  the  duty  of  the  trustees  and  township  clerk  to  serve  as  judges  and 
cleric  in  the  precinct  in  which  they  reside,  and  the  other  judges  and 
clerks  for  each  precinct  shall  be  duly  appointed  as  the  law  directs,  by 
the  trustees;  but  in  case  of  failure  so  to  do,  the  judges  and  clerks  shall  be 
chosen  viva  voce  by  the  electors  of  such  precinct,  in  such  manner  as  is  • 
provided  by  law. 

Sec.  3.  The  judges  and  clerks  appointed  by  the  trustees,  or  otherwise, 
shall  be  governed  in  their  election  returns,  the  charge  of  the  ballot  boxes, 
and  the  receiving  of  ballots,  by  the  provisions  of  the  election  laws  in 
force,  and  shall  receive  for  their  services  the  same  compensation  as  is 
allowed  judges  and  clerks  of  election  by  law. 

Sec.  4.  It  shall  be  the  duty  of  the  township  trustees  to  give  lawful 
notice  of  all  state,  county,  and  township  elections,  in  both  precincts,  and 
the  pla'^es  where  the  polls  shall  be  opened. 

Sec.  5.  The  act  entitled  an  act  to  divide  the  township  of  Perry,  county 
of  Columbiana,  into  two  election  precincts  (O.  L.,  v.  74,  p.  457),  pased 
April  20,  1877,  be  repealed. 

Sec  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  it^ 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Represeniatwa. 
JABEZ  W.  FITCH, 
PreeidefU  of  the  Senate^ 

Passed  April  9, 1878. 


[House  BUI  No.  282.] 

AN  ACT 

For  the  relief  of  Christian  Kiogseed. 

Whereas,  On  the  19th  day  of  October,  1877,  the  auditor  of  the  state  of 
Ohio  sold  to  Christian  Kingseed  the  following  land  in  Shelby  coantj, 
Ohio,  viz: 

Tract  two,  between  lot  No.  124  and  Miami  canal,  in  the  corporation  oi 
.'Sidney,  Shelby  county,  Ohio,  containing  18-100  of  an  acre,  at  the  price  of 
one  hundred  and  twenty-five  dollars,  and  said  Christian  Kingseed  his 
.paid  unto  the  state  of  Ohio  thirty-one  dollars  and  twenty-five  cents,  being 
one-fourth  part  of  the  purchase  money;  and, 

Whereas,  It  appears  of  "record"  that  the  auditor  of  state  had  no  rigbt 
rio  sell  said  land : 

SECTipN  1.  Beit  enacted  by  the  Oeneral  AsaenMy  of  the  State  of  QUo,  That 
there  be  and  hereby  is  appropriated  out  of  any  mone^  not  otherwise  Ap- 
propriated out  of  the  sinking  fund  the  sum  of  thirty-one  dollars  and 
twenty-five  cents,  with  interest  from  the  19th  day  of  October,  1877. 
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amounting  to  sixty-two  cents,  which  is  hereby  directed  to  be  refunded  to 
eaid  Christian  Kingseed. 

Sec.  2.    This  act  sball  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreeentaUves. 
JABEZ  W.  PITCH, 

President  of  the  Senate, 
Passed  April  9,  1878. 


[Hoi  86  Bill  No.  169. 

AN  ACT 

For  the  relief  of  the  anreties  of  Charles  £.  Spence,  treasurer  of  HamUton  townshipy 

Warren  coimty,  Ohio. 

Whereas,  Charles  E.  Spence  was,  on  the  2d  day  of  April,  1877,  duly 
elected  treasurer  of  Hamilton  township,  Warren  county,  Ohio;  and, 

Whereas,  On  the  16th  day  of  November,  1877,  the  said  Charles  E. 
Spence  made  an  assignment  ot  all  his  real  and  personal  property  to  said 
sureties;  and, 

Whereas,  It  apnears  that  there  is  a  deficiency  of  about  $4,200  of  school 
and  township  funas,  and  that  the  assets  in  the  hands  of  the  assignees 
will  not  pay  more  than  one-third  of  said  amount ;  therefore. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  OhiOj  That 
the  trustees  of  Hamilton  township,  Warren  county,  Ohio,  are  hereby  em- 
powered and  authorized  to  release  the  sureties  of  said  Charles  E.  Spence 
from  liability  on  their  official  bond  of  all  over  and  above  the  amount 
realized  on  the  assets  in  the  hands  of  the  assignees  of  said  Charles  E. 
Spence. 

8ec.  2.  Provided,  that  before  such  release  shall  be  made,  the  question 
shall  be  submitted  to  the  qualified  electors  of  said  township,  at  a  regular 
election,  afier  giving  at  least  ten  days'  notice,  by  posting  in  ten  of  the 
most  public  peaces  in  said  township,  by  printed  or  written  notices. 

Sec.  3.    Tne  ballots  to  be  voted  at  said  election  shall  have  written  or 

E'  ited  thereon  the  words,  *'For  the  release  of  the  sureties  of  Charles  E. 
nee — Yes;"  or  *'For  the  release  of  the  sureties  of  Charles  E.  Spence — 
/'  and  if  three-fourths  of  the  ballots  east  at  said  election  shall  have 
written  or  printed  thereon,  '^  For  the  release  of  the  sureties  of  Charles  E. 
Spence — Yes,"  then  the  trustees  shall  release  said  sureties  from  further 
liability. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  FITCH, 
President  of  the  Senate, 
Passed  April  9, 187& 
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[Hoa8eBmNo.284.] 

AN  ACT 

To  ftathorize  the  tmstees  of  the  paFBonafe  of  the  East  PUiofield  circuit,  MethodisI 

Episcopal  Charch,  Coehocton  coanty,  to  soil  certain  laud. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  Stale  of  Ohioy  That 
the  trustees  of  the  parsonage  of  the  East  Plaintield  circuit,  of  the  M.  K 
Church,  in  Coshocton  county,  Ohio,  are  hereby  authorized  to  sell  and 
convey,  in  such  manner  and  upon  such  terms  as  in  their  judgni«>nt  shall 
best  subserve  the  interests  of  said  M .  E.  Church,  on  said  East  Plainfield 
circuit,  a  certain  parcel  of  land,  situate  in  Linton  tf>wnehip,  Coshocton 
county,  Ohio,  being  about  one  and  three-fourths  (If)  acres,  oat  of  the 
north-east  quarter  of  section  ten  (10),  in  township  four  (4)«  and  range 
five  (5),  upon  which  was  formerly  erected  a  parsonage  building,  owned 
and  occupied  the  M.  E.  Church,  and  to  appropriate  the  proceeds  of  such 
sale  to  the  use  of  said  church. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repres^ntaiUm. 
JABEZ  W.  FITCH, 

PreMtfU  of  the  SeftgU. 
Passed  April  9, 1878. 


IHoiiae  BiU  No.  39.] 
AN  ACT 


For  the  reUef  of  the*  snreties  of  Jas.  A.  Tiptoo,  treaauier  of  Walnut  township,  Oallis 

ooanty,  Ohio. 

Section  1.  Be  it  eruwtei  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That 
the  board  of  education  of  said  Walnut  township,  Gallia  county,  Ohio, 
are  hereby  authorized  to  release  said  Henry  W.  Allii^n,  H.  w.  Clise, 
J.  W.  Williams,  and  Samuel  Drake  from  the  payment  of  said  two  thou- 
sand three  hundred  and  fifty-seven  dollars  and  nineteen  cents,  and  to 
enter  said  release  upon  the  books  of  the  said  school  board :  provided, 
that  before  said  release  shall  be  made,  the  question  shall  be  submitted  to 
the  qualified  voters  of  said  Walnut  township,  at  the  October  election  in 
the  ^ear  1878,  said  board  of  education  having  first  given  four  weekff 
notice  of  such  election  by  publication  in  two  newspapers  publifihed  and 
of  general  circulation  in  said  county  of  Gallia;  and  provided  further, 
that  two-thirds  of  said  voters  voting  at  said  election  shall  vote  in  favor 
thereof. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Hmse  of  BepresemtaOiut. 
JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  April  9,  1878. 


1109 

[Senate  BUI  No.  151.] 
AN  ACT 

« 

To  reiustate  a  snb-school  diHtrict  in  Jackson  township,  Shelby  oonnty. 

Section  1.  Beit  enacted  by  the  General  Assembly  oj  the  State  of  Ohioy  That 
sub-district  number  four,  in  Jackson  township,  Shelby  county,  comprie- 
ing  the  following  territory :  East  half  of  section  eight,  east  half  section 
seventeen,  south-ea^t  quarter  of  section  five,  south  half  of  section  four, 
west  half  of  section  nine,  north-east  quarter  of  section  nine,  west  half 
of  south-east  quarter  of  section  nine,  west  half  of  section  sixteen,  west 
half  of  the  north-east  quarter  of  section  sixteen,  and  the  west  half  of 
south-east  quarter  of  section  sixteen,  be  and  the  same  is  hereby  rein- 
stated and  made  to  constitute  a  sub-school  district  in  said  townsnip,  to 
be  under  the  control  of  the  board  of  education  of  said  township,  and  to 
be  governed  by  laws  relating  to  such  sub-school  districts. 

Sec.  2.  This  act  shall  take  efifect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresentoMvea. 

JABEZ  W.  FITCH, 


Passed  April  9, 1878. 


President  of  the  Senate. 


[House  BiU  No.  265.] 
AN  ACT 


To  divide  Alliance  precinct,  in  the  township  of  Lexington  and  connty  of  Stark,  into 

two  election  precinots. 

Skction  1.  Be  it  enacted  by  the  General  Assembly  of  the  SCate  of  Ohio,  That 
Alliance  precinct,  in  Lexington  township,  Stark  county,  be  divided  into 
two  precincts,  for  election  purposes,  as  follows  : 

All  that  part  of  said  precinct  lying  north  of  the  Pittsburgh,  Fort 
Wajne  and  Chicago  railroad,  running  east  and  west  through  the  villaee 
of  Alliance,  dividing  said  precinct  at  or  near  the  center  thereof,  shall  be 
known  as  north  Alliance  precinct,  and  all  that  part  of  said  precinct 
lying  south  of  the  Pittsburgh,  Fort  Wayne  and  Chicago  railroad  shidl 
be  known  as  the  south  AUiauce  precinct. 

Sko.  2.  In  all  elections  for  state,  county,  township  and  municipal 
officers,  it  shall  be  the  duty  of  the  trustees  and  township  clerk,  to  serve 
as  judges  and  clerks  in  the-  precinct  in  which  they  reside,  and  the  other 
judges  and  clerks  for  each  precinct  shall  be  duly  appointed,  as  the  law 
directs,  by  the  trustees ;  but  in  case  of  failure  so  to  do,  the  judges  and 
clerks  shall  be  chosen  viva  voce  by  the  electors  of  such  precinct,  in  such 
manner  as  is  provided  by  law. 

Sfic.  3  The  judges  and  clerks  appointed  by  the  trustees,  or  other- 
wise, shall  be  governed  in  their  election  returns,  the  charge  of  the  ballot- 
boxes,  and  the  receiving  of  ballots  by  the  provisions  of  the  election  laws 
in  force,  and  shall  receive  for  their  services  the  same  compensation  as  is 
allowed  judges  and  clerks  of  election  by  law. 

Sec.  4.  It  shall  be  the  duty  of  the  township  trustees  to  give  lawful 
notice  of  all  state,  county,  township  and  municipal  elections,  in  both 
precincts,  and  the  places  where  the  polls  shall  be  opened. 
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Sec.  6.    Thie  act  shall  take  effect  and  be  in  force  from  and  after  ite 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  H(nise  of  Represenlaliva, 
JABEZ  W.  FITCH, 
Preddenl  of  the  SenaU. 

Passed  April  10,  1878. 


[HonBe  BUI  No.  363.] 
AN  ACT 


To  aathorise  the  trostees  of  Windsor  township,  Morgan  connty,  to  lory  a  tax  to  psj 

indehtadneas. 

SscTiON  1.  Be  it  enacted  by  ih$  Oeneral  Assembly  of  the  State  of  OhiOj  That 
the  trustees  of  Windsor  township,  Morgan  county,  be  and  they  are  here- 
by authorized  to  levy  a  tax  (in  addition  to  the  amount  they  are  author- 
ised to  levy  for  other  purposes),  upon  all  the  taxable  property  of  said 
township,  not  to  exceea  three  hundred  dollars  in  amount,  for  the  purpose 
of  paying  indebtedness  of  said  township.  The  auditor  is  hereby  required 
to  place  the  levy  so  made  upon  the  tax  duplicate,  and  the  treasurer  shall 
collect  the  same  as  other  taxes.  The  money  so  levied  and  collected  shall 
be  used  only  for  the  purpose  mentioned  in  this  act. 

8sc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  a.ter  it8 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives 
JABEZ  W.  PITCH, 

President  of  theSenak. 
Passed  April  10,  1878. 


[House  Bill  No.  :)78.] 

AN  AJT 

For  tb«  relief  of  John  Martin. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Slate  of  Ohio,  That 
the  trustees  of  Mohican  township,  Ashland  county,  Ohio,  are  herebr 
authorized  to  release  said  John  Martin  and  his  sureties  on  his  o&cial 
bond  from  all  liabilities  for  the  payment  of  said  sum  so  as  afore^^aid  d^ 

gosited  with  the  Citizens'  Saving  btnk  of  Ashland,  Qhio:  provided,  that 
efore  said  release  shall  be  made,  John  Martin  shall  assign  and  transfer 
unto  the  trustees  of  said  Mohican  township  his  certificate  of  deposit,  hook 
account  and  entire  claim  held  by  him  agam^st  said  bank  for  said  amount 
so  deposited  by  him;  and  further,  the  trustees  of  said  Mohican  township 
are  hereby  authorized  and  required  to  submit  the  question  of  releasine 
the  said  John  Martin  from  his  liability  on  said  bond  to  the  quaii^ea 
electors  of  said  township,  at  anv  general  or  special  election  to  be  held  in 
1878,  ten  days'  previous  notice  having  been  given  of  such  submiseioo  bv 
said  trustees,  by  posting  notices  in  three  public  places,  in  different  por- 
tions of  said  township;  and  if  two-thirds  of  the  electors  voting  at  aaid 
election  shall  vote  in  favor  of  releasing  the  said  John  Martin  on  his  offi- 
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cial  bond  as  treasurer  of  said  township  from  payment  of  said  sum,  then 
the  said  John  Martin  and  his  sureties  shall  not  hereafter  be  held  liable 
to  make  up  said  money  to  said  township. 

Sec.  2.  That  the  electors  of  said  township  voting  at  said  election 
shall  place  on  their  ballots  either  the  words  '^  For  release,"  or  '*  Against 
release;"  and  if  two-thirds  of  all  the  electors  voting  at  said  election  shall 
vote  **For  release,"  then  said  John  Martin  and  his  sureties  shall  not  be 
liable  to  make  up  said  money  to  said  township;  and  the  trustees  of  said 
township  are  hereby  authorized  and  required  to  levy  and  assess  a  tax  on 
the  taxable  property  of  said  township,  not  exceeding  said  sum,  to  be  ap- 
plied to  the  same  special  fund  or  funds,  and  for  the  same  purpose  that 
said  funds  were  to  have  been  applied. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  FITCH, 
PresiderU  of  the  Senate 
Passed  April  10,  1878. 


LHoase  BiU  No.  304.] 
AN  ACT 


To  aathorise  the  troBtees  of  Delaware  towoship,  Delaware  ooanty,  Ohio,  to  levy  a  tax 

for  money  to  baild  a  bridge. 

Whereas,  School  District  No.  6,  of  Delaware  township,  Delaware 
county,  Ohio,  is  divided  by  the  Olentangy  river,  and  the  school-house  of 
said  district  is  situated  on  the  west  side  thereof,  with  no  bridge  or  other 
means  provided  by  which  the  scholars  living  on  the  east  side  can  cross 
said  stream  to  the  school-house,  except  a  small  portion  of  the  year,  even 
then  causing  great  risk  o(  life  and  inconvenience,  thereby  preventing 
many  of  the  scholars  of  said  school  district  from  enjoying  the  privileges 
of  their  common  school ;  therefore, 

Section  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  Staie  of  Ohio,  That 
the  trustees  of  said  township  be  and  are  hereby  authorized,  for  the  pur- 
pose of  building  a  foot-bridge  across  the  Olentangy  river  in  said  town* 
ship,  and  at  or  near  the  school-house  of  said  district  number  six,  to  ex~ 
pend  the  sum  of  not  exceeding  one  thousand  dollars,  out  of  the  money 
collected  as  hereinafter  provided  for. 

Sec.  2.  For  the  purpose  of  raising  said  money,  the  trustees  of  said 
township  are  hereby  authorized  and  empowered  to  levy  a  tax  on  all  tax- 
able property  of  said  township,  both  real  and  personal,  other  than  the 
real  and  personal  property  taxed  in  the  Delaware  school  district  of  said 
townsbip,  at  such  times  and  in  such  amounts  as  may  be  necessary,  in  the 
years  1878  and  1879,  and  certify  the  same  to  the  county  auditor,  by  whom 
the  same  shall  be  entered  upon  the  tax  duplicate  of  said  township,  out- 
side of  Delaware  school  district,  and  be  collected  as  other  taxes,  and  the 
money  so  raised  shall  be  paid  over  to  the  treasurer  of  said  township,  and 
be  paid  out  by  him  on  order  of  the  township  trustees  certified  bv  the 
township  clerx:  provided,  that  said  tax  shall  not  be  levied  until  the 
same  has  been  approved  by  a  majority  of  the  qualified  voters  of  said 
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township  (except  the  residents  of  Delaware  school  district)  voting  at  any 
regular  election  at  which  the  question  shall  be  duly  submitted. 

Sbc.  3.  The  act  entitled  an  act  to  authorize  the  trustees  of  Delaware 
township,  Delaware  countj,  Ohio,  to  borrow  money  to  assist  in  building 
a  bridge,  pa<^ed  April  18,  1874,  be  and  the  same  is  hereby  repealed. 

•Bec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A  NORTON, 
Speaker  pro  tern,  of  the  Howe  of  ReprexrdaHve^ 

JABEZ  W.  PITCH, 

PreMent  of  the  Senate. 
Passed  April  12,  1878. 


[Honse  Bill  No.  435.] 
AN  ACT 


To  aatborUe  the  board  of  edooation  of  Ooahen  township,  Champaign  comity,  to  iarae 

bonds  to  build  a  sohool-honse. 

Whereas,  The  board  of  education  of  Goshen  township,  in  Champaign 
county,  did,  on  the  third  Monday  of  April,  1877,  direct  a  levy  of  a  tax  on 
the  property  in  said  township  to  raise  the  sum  of  eighteen  hundred  dol- 
lars for  the  purpose  of  building  a  school-house  in  sob-district  No.  8,  in 
said  township,  and  for  some  cause  the  said  levy  was  not  placed  on  the 
grand  duplicate  for  said  year ;  and 

Whereas,  A  school-house  is  needed  for  the  purpose  of  education  in  said 
sub  district  No.  8 ;  therefore. 

Section  1.  Beit  enacted  by  th$  General  Asaemhly  of  the  State  of  Ohio,  That 
the  board  of  education  of  Goshen  township  school  district  of  Champaign 
oounty  is  hereby  authorized  and  empowered  to  issue  the  bonds  of  said 
township,  to  an  amount  not  exceeding  eighteen  hundred  dollars  ($1800), 
payable  at  a  period  not  exceeding  eighteen  months  from  the  date  thereof* 
and  to  bear  interest  at  a  rate  not  exceeding  seven  per  centum  per  annum, 
for  the  purpase  of  purchasing  a  site  and  building  thereon  a  school-hoosa 
in  sub-district  No.  8  of  said  district. 

Sec.  2.  The  said  bonds  shall  be  signed  by  the  president  and  derk  of 
Che  said  board  of  education,  and  shall  not  be  sold  tor  less  than  their  par 
value  2  and  for  the  purpose  of  paying  these  bonds  when  they  become  doe, 
the  said  board  of  education  shall  cause  a  tax  to  be  levied  and  collected  on 
all  the  taxable  property  in  said  school  district. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  ita 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Bepresentative^ 

JABEZ  W.  FITCH, 

President  of  the  Smaie. 

Passed  April  12,  1878. 


1113 

[Hoase  BiU  No.  402.] 

AN  ACT 

To  aathorize  the  tmsteea  of  the  Presbyterian  charoh  of  New  PoDcord,  MnakiDgnm 
coaoty,  Ohio,  to  convey  to  the  Pleasant  Hill  cemetery  aHM»viMtion  of  Union  township 
of  laid  county,  certain  cemetery  ipronnds  owned  by  said  church  association. 

Section  1.  Be  it  enacted  by  the  Oeneral  AaaenMy  of  the  State  of  Ohio,  That 
Ezra  Lytle,  John  Halstead,  and  William  G.  Amt^p:iker,  trustees  of  the 
Presbyterian  church  of  New  Concord,  Muskinf^um  county,  Ohio,  and  their 
BuccesBors,  be  and  they  are  hereby  authorized  to  convey  to  the  Pleaf>ant 
Hill  cemetery. association  of  Union  township,  Muskingum  county.  Ohio, 
the  cemetery  grounds  belonging  to  said  church,  situute  in  said  Union 
township  Muskingum  county,  hieing  about  three  ac^es  of  land,  lying  in 
the  south-east  quarter  of  section  ten,  township  one.  range  five. 

Sec.  2.  This  act  shall  take  effect  and  be  m  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaktrpro  tern,  of  the  Htmse  of  R^resentfUives. 

JAMKS  W.  OWENS, 
PixMent  pro  tern,  of  the  Senate. 
Passed  April  16,  1878. 


[House  Bill  No.  300.] 

AN  ACT 

To  authorize  a  contract  with  reference  to  a  new  school  houee. 

Section  1.  Beit  enacted  by  the  Qentral  AasenMy  of  e^  State  of  Ohio^  That 
the  board  of  education  of  Franklin  township,  in  Frat'klio  coanty.  be  and 
they  are  hereby  authorized  to  contract  with  Franklin  Grange  No.  632, 
that  in  the  erection  of  a  new  school  house  in  sub-district  No.  5,  in  said 
township,  to  haye  a  second  story  put  on  said  school  hou-'C  to  be  finished 
and  usea  as  a  Grange  hall :  provided,  that  the  ezp  -nse  of  said  additional 
story  shall  be  borne  b^  said  Franklin  Grange  No.  6  \2.  and  that  wheneyer 
said  additional  story  is  needed  for  school  purposes,  thf^  same  will  be  sur- 
rendered to  the  board,  proper  compensation  being  made  therefor,  taking 
into  account  its  cost  and  the  value  of  the  use  thereof  in  the  meantime. 
Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  alter  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Ilmise  of  Representafives. 

JAMES  W.  OWENS, 
Bresideni  pro  tem.  of  tf^e  Senate. 
Passed  April  16,  1878. 

[Uouse  BiU  No.  181.] 

AN  ACT 

To  provide  for  the  location,  establishment,  and  constmotion  of  a  new  ditch,  in  fiart,  and 
the  alteration,  changing,  widening,  deepening,  and  otherwise  improTing  certain  ditches, 
drains,  and  water-courses,  in  the  counties  of  dandusky,  Seneca,  and  Wood,  in  the  State 
of  Ohio. 

Section  1.     Be  U  enacted  by  the  Oeneral  AeeenMy  of  the  State  of  Ohio^  That 
the  county  commissioners  of  the  counties  of  Sandusky,  Seneca,  and  Wood, 
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shall  have  the  power,  as  hereinafter  provided,  if  in  their  opinion  the 
same  is  demanded  by  or  will  be  conducive  to  the  public  health,  conveni- 
ence, and  welfare,  or  is  necessary  for  the  drainage  of  any  roads,  railroads, 
or  lands  in  said  counties,  to  cause  to  be  located,  established,  cleaned  oat, 
widened,  deepened,  straightened,  extended,  or  otherwise  improved,  the 
following  ditches,  drains,  and  water  courses,  to  wit: 

Commencing  on  the  east  side  of  the  railroad-bed  known  as  the  Pomeroy 
railroad,  and  near  the  south  line  of  section  eleven  (11),  in  township  num- 
ber three  (3),  range  number  twelve  (12),  in  Wood  county,  and  running 
thence  in  a  north-easterly  course  on  and  along  the  old  ditch,  drain,  or 
water-course,  through  sections  eleven  (11)  and  one  (1),  in  said  county  of 
Wood,  a  distance  of  two  miles  and  two  thousand  two  hundred  and  twenty 
feet;  tbence  north  on  and  along  the  west  side  of  the  county  road  between 
Woodjind  Seneca  counties  one  thousand  three  hundred  fef  t,  to  near  the 
north-west  corner  of  Seneca  county ;  thence  east  on  and  along  the  sonth 
line  of  the  county  line  road  between  Sandusky  and  Seneca  counties,  and 
in  and  along  the  old  countv  line  ditch,  for  a  distance  of  two  miles  and 
three  thousand  eight  hunared  and  sixty  feet,  to  a  point  on  the  lands  o- 
Blias  Hollenbaugh,  in  section  four  (4),  Jackson  township,  Seneca  county 
thence  in  a  north-easterly  direction  through  sections  thirty-three  (33), 
thirty  four  (34),  thirty-five  (35),  twenty-six  (26),  twenty-five  (25),  and 
twenty-four  (24),  in  Scott  township,  Sandusky  county ;  thence  on  and 
along  or  near  the  old  ditch,  drain,  or  water  course,  through  sections  nine- 
teen (19),  eighteen  (18),  and  seventeen  (17),  in  Jackson  township,  San- 
dusky county,  to  a  point  near  the  dwelling-house  of  Peter  Miller,  in  e&id 
section  seventeen  (17) ;  thence  on  or  near  the  line  of  said  ditch  or  water- 
course, as  far  within  said  Jackson  township  as  may  be  necessary  to  make 
a  proper  and  sufficient  outlet. 

Sec  2  That  it  shall  be  the  duty  of  the  commissioners  of  said  coun- 
ties of  Sanduskv,  Seneca,  and  Wood,  to  meet  in  joint  session,  as  soon  after 
the  passage  of  this  act  as  practicable,  at  such  time  and  place  as  they  shall 
agree  upon,  and  in  all  joint  sessions  of  said  boards  of  commissioners,  two 
members  from  each  county  shall  be  necessary  for  a  quorum  and  for  the 
transaction  of  business;  and  the  county  auaitor  of  the  county  in  which 
the  largest  portion  of  said  improvement  is  situated,  shall  act  as  derk  of 
the  board,  and  shall  make  out  and  forward  to  the  auditors  of  the  other 
counties,  a  duplicate  of  the  record  of  the  proceedings  of  all  joint  sessions 
of  the  commissioners  of  said  counties;  and  when  fo  met  in  joint  session, 
they  shall  proceed  under  the  petition  of  Michael  Stahl,  Paul  Kline,  and 
others,  to  the  commissioners  of  said  counties,  filed  in  the  ofi^ces  of  the 
auditors  of  Sandusky,  Seneca,  and  Wood  counties,  for  said  improvement, 
and  which  petition  is  still  pending,  and  adopt  so  nauch  as  they  may  deem 
proper  of  the  survey  and  report  made  by  order  of  said  commissioners, 
under  said  petition,  hy  Dennis  Maloy,  county  surveyor  of  Sen^  ca  county, 
which  report  and  survey  was  filed  in  the  office  of  the  auditor  of  Sandusky 
county,  October  12,  1876,  and  also  in  the  offices  of  the  auditors  of  Wood 
and  Seneca  counties :  provided,  that  in  case  the  bond  or  bonds  heretofore 
under  former  proceedings  filed  shall  be  considered  by  the  joint  board  of 
commissioners  insufficient  to  secure  the  payment  of  all  the  cost  and  ex- 
penses made  under  said  proceedings,  or  made  by  reason  of  this  act^  the 
said  joint  board  may,  and  it  is  hereby  made  its  duty  to  require  such  ad- 
ditional bond  or  bonds  as  will  secure  the  payment  of  all  such  costs  and 
expenses,  and  said  commissioners  shall  appoint  an  engineer  to  make  a 
survey  of  the  route  of  said  improvement,  or  so  much  thereof  as  said  com- 
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missioners  may  deem  necessary,  and  also  of  such  alteration  or  extension 
of  the  same  as  they  may  direct ;  and  said  engineer  shall  thereupon  take 
to  his  aid  the  necessary  assistance,  and  shall  proceed  to  make  all  neces- 
sary surveys  and  levels  of  the  route  of  said  improvement,  and  shall  re- 
turn to  each  of  the  auditors  of  said  counties,  a  plat  and  profile  of  said 
proposed  improvement,  tof^ether  with  a  complete  report  of  the  survey 
and  levels  thereof,  which  shall  set  forth  a  definite  description  of  the  pro- 
posed improvement,  its  availability  and  necessity,  with  a  description  of 
the  lots,  lands,  roads,  and  railroads  that  will  be  benefited  by  stid  improve- 
ment, how  they  will  be  afiected  thereby^  and  the  estimA^ed  expense  of 
said  improvement  for  each  one  thousand  feet  of  the  same,  the  depth  of 
excavation  of  said  ditch,  drain,  or  water-course,  at  least  every  one  hun- 
dred feet,  and  fix  a  grade  line.  The  profile  of  the  engineer  shall  show  the 
number  of  each  station,  and  the  length  thereof,  numbered  progressively 
down  stream.  The  plat  of  the  engineer  shall  show  the  route  of  the  ditch, 
and  the  lots,  lands,  roads,  and  railroads  that  will  be  benefited  by  the  con- 
struction of  said  ditch,  drain,  and  water-course.  The  report  of  the  engi- 
neer shall  specify  the  manner  in  which  the  work  should  be  done,  the 
number  of  cubic  yards  of  earth  and  rock  to  be  removed  from  each  section, 
and  the  necessary  flood-gates,  water-ways,  bridges,  and  farm  crossings  to 
be  made,  together  with  such  other  facts  and  suggestions  as  he  may  deem 
material.  Immediately  after  the  filing  of  the  report  of  the  engineer,  the 
commissioners  of  said  counties  shall  agree  up^m  a  time  and  place  for 
hearing  said  report  and  petition,  and  it  shall  ba  the  duty  of  the  county 
auditor  of  each  of  said  counties  respectively  to  cause  notice  to  be  given 
of  the  filing  of  said  petition  and  report,  and  the  pendency,  substance,  and 
prayer  of  said  petition,  and  the  time  and  place  set  for  the  hearing  thereof 
by  said  joint  board  of  commissioners,  at  which  time  they  will  establish 
the  same,  to  be  given  by  publication  for  two  consecutive  we^ks,  in  some 
newspaper  published  and  of  general  circulation  in  his  county,  and  said 
notitre  shall  be  deemed  sufiicient  to  all  non-resident  land-owners  inter- 
ested; and  a  like  notice  shall  ba  served  on  all  resident  land  owners,  rail- 
road companies,  etc.,  at  least  ten  days  prior  to  the  day  set  for  hearing,  by 
one  of  the  petitioners,  who  shall  make  a  return  on  the  original  notice, 
under  oath,  of  the  manner  and  time  said  notice  was  served. 

8xc.  3.  That  any  person  or  persons  claiming  compensation  for  lands 
or  property  appropriated,  or  who  shall  sustain  any  damage  by  said  |)ra- 
posed  improvement,  shall  make  his,  her,  or  their  application  in  writing 
therefor  to  the  said  commissioners,  describing  the  propertv  upon  which 
damages  or  compensation  is  claimed,  and  file  the  same  with  the  auditor 
of  said  county  where  the  land  is  situated,  on  or  before  the  day  set  for 
hearing  said  petition,  and  on  failing  to  make  such  application,  shall  be 
deemed  and  held  to  have  waived  his,  her,  or  their  right  to  such  compen- 
sation and  damages. 

Sec.  4.  That  upon  the  hearing  of  the  petition  and  report  of  the  engi- 
neer as  mentioned  in  section  two  of  this  act,  the  said  joint  board  of  com- 
missioners shall,  if  in  their  opinion,  the  public  health,  convenience  and 
welfare,  and  the  drainage  of  roads,  railroads  and  lands  demand  it,  make 
an  order  that  said  improvement  be  made,  the  width  and  extent  of  the 
same,  and  the  lands  which  shall  be  assessed  for  the  expense  of  the  same, 
and  they  shall  thereupon  appoint  a- competent  engineer  to  superintend 
the  performance  and  completion  of  said  work,  who  shall  give  notice,  for 
at  least  two  consecutive  weeks,  of  the  time  and  place,  when  and  whercL 
he  will  let  contracts  for  the  performance  of  the  same,  which  notice  shall 
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he  (i^iven  by  publication  in  Bomo  newspaper,  in  each  of  said  coantie8,imb- 
lished  and  of  j^eneral  circulation  in  said  counties,  respectively,  ana  by 
poatinfi^  one  notice  upon  the  door  of  the  auditor's  office  in  each  of  said 
counties,  and  not  less  than  ten  such  notices  in  public  places  in  the  vicin- 
ity of  said  dit^^h  improvement,  for  at  least  ten  days  before  said  time,  and 
who  shall,  with  the  approval  of  said  commissioners,  when  in  joint  ses- 
sion, make  a  contract  or  contracts  for  the  completion  of  said  work,  and 
the  contractor  or  contractors  may  at  once  enter  upon  the  performance  of 
the  same  under  the  superintendence  of  the  engineer  so  appointed  as 
aforesaid:  provided,  that  said  improvement  shall  be  let  in  sections  of  not 
less  than  one  thousand  feet,  and  to  the  lowest  and  best  bidder  or  bidders, 
who  shall  give  bond,  payable  to  the  state  of  Ohio,  with  such  reasonable 
security  for  the  proper  performance  of  his  or  their  contract  within  the 
time  and  manner  prescribed,  as  the  joint  board  of  commissioners  of  said 
counties  may  deem  sufficient. 

8xc.  5.    That  the  commissioners  of  said  counties,  when  said  improve- 
ment shall  have  been  ordered  by  them,  shall  immediately,  upon  actual 
view  of  the  premises  along  the  route  of  said  ditch  improvement,  appor- 
tion the  expense  of  said  improvement,  including  the  costs  and  compen- 
sation of  lands  appropriated,  and  damages  sustained,  and  all  other  ex- 
penses of  the  location  and  establishment  of  said  ditch  improvement, 
upon  the  real  property  embraced  in  the  order  aforesaid,  according  to  the 
benefits  to  be  derived  therefrom;  when  the  apportionment  shall  have 
been  made,  the  county  auditors  of  said  counties  shall  give  notice  of  the 
same  by  publication,  in  tabular  form,  in  some  newspaper  pubiipbed,  and 
of  general  circulation  in  their  respective  counties,  for  two  consecutive 
weeks,  and  of  the  time  and  place,  when  and  where  the  county  conamit- 
sioners  of  said  counties  will  meet,  in  joint  sf'ssion,  to  hear  exceptions  to 
the  same,  which  notice  shall  be  deemed  sufficient  for  all  non-residents 
interested,  and  a  like  notice  to  all  resident  land-owners,  railroad  com- 
panies, etc.,  served  as  provided  in  section  two  of  this  act.    On  the  day 
mentioned  in  said  notice,  the  said  commissioners  shall  meet,  and  if  no 
exceptions  have  been  filed  to  said  appointment  [apportionment],  they 
shall  confirm  the  same;  but  if  exceptions  in  writing  have  been  filea 
by  any  of  the  owners  of  lands  affected  thereby,  they  shall  first  proceed 
to  hear  such  exceptions,  and  for  that  purjiose  shall  proceed   to  bear 
any  testimony  that    shall    be  offered    oy  any  party  interested,  and 
either  one  of  said  commissioners  shall    oe   authorized  to  administer 
oaths  to  witnesses,  and  on  such  hearing  they  may  either  confirm  said 
appointment  [apportionment!  or  charge  [change]  the  same,  and  the 
final  action  of  said  joint  board  of  commissioners  shall  be  entered  upon 
the  records  in  each  of  said  counties,  and  shall  show  how  the  said  expense 
has  been  apportioned  upon  the  lands  ordered  to  be  assessed  as  aforesaid. 
The  said  joint  board  of  commissioners  shall  have  full  authority  to  deter- 
mine the  manner  in  which  the  assessments  shall  be  made;  the  amoant 
of  the  expense  of  the  preliminary  surveys,  costs  of  location  and  estab- 
lishment, and  costs  of  construction,  which  each  county  shall  pay.    The 
county  auditor  of  each  of  said  counties  shall  assess  in  such  installments 
the  amount  of  said  apportionment  to  the  several  tracts  of  land,  town 
lots,  highways,  roads,  or  railroads  within  their  respective  counties  to 
which  the  same  has  been  apportioned  as  aforesaid  by  said  joint  board  of 
commissioners,  and  place  the  same  upon  the  tax  duplicate  in  each  county^ 
and  said  assessment  shall  be  collected  as  taxes  are  now  by  law  collected, 
provided,  that  all  the  costs  and  expenses  of  the  preliminary  survey,  pro. 
Ce^di^gsi  and  apportionment  of  said  improvement  shall  be  paid  out  of 
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the  county  treasuries  as  shall  be  authorized  by  said  Joint  board  of  com- 
missioners. 

Sec.  6.  That  for  the  purpose  of  raising  the  money  necessary  to  meet 
the  expense  of  said  improvement,  the  commissioners  of  each  of  said 
counties  are  hereby  authorized  to  issue  the  bonds  of  their  county,  in 
amounts  as  may  be  determined  by  said  joint  board,  payable  in  install- 
ments, or  at  intervals,  not  exceeding  in  all  the  period  of  ten  years, 
bearing  interest  at  a  rate  not  exceeding  seven  per  centum,  per  annum,  pay- 
able annually,  which  bonds  shall  not  be  sold  for  less  than  their  par  value ; 
and  the  assessments  shall  be  divided  in  such  manner  as  to  meet  the  payment 
of  principal  and  interest  of  said  bonds,  and  so  be  placed  upon  the  tax 
duplicate  against  the  lands  assessed,  and  collected  in  the  same  manner 
as  other  taxes  are  collected,  and  when  collected,  the  money  arising  there- 
from shall  be  applied  to  no  other  purpose  than  the  payment  of  said 
bonds  and  inteiest:  provided,  no  bondsi  shall  be  delivered  or  money 
p^id  to  any  contractor  except  upon  estimate  of  work  done,  as  the  same 
progresses,  or  is  completed,  which  estimate  shall  be  made  by  the  engineer 
of  said  improvement,  and  approved  by  one  or  more  of  said  county  com- 
missioners, as  said  joint  boani  may  direct ;  and  provided  further,  that 
the  money  paid  out  of  either  of  said  county  treasuries  by  authority 
of  this  act,  shall  be  reimbursed  to  said  county  treasuries  out  of  the 
first  collections  from  the  first  levy  of  the  taxes  authorized  by  this  act. 

Sec.  7.  That  for  the  purpose  of  keeping  said  ditch,  drain  or  water- 
course free  from  drift-wood,  brush,  or  any  other  obstructions  that  may 
impede  the  free  passage  of  water  through  the  same,  the  said  joint  boara 
of  county  commissioners  shall  be  authorized  to  "  assess''  from  time  to 
time,  such  amount  of  tax  on  the  lands  so  benefited  and  assessed  as  afore- 
said for  said  improvement  as  in  their  judgment  may  be  deemed  sufiicient 
to  keep  such  water-course  in  good  repair;  and  said  amount  so  "assessed" 
shall  be  applied  to  the  removing  of  such  drift-wood  or  other  obstructions, 
under  and  by  direction  of  said  commissioners,  in  such  manner  as  they 
may  deem  best,  provided  that  the  said  assessment  shall  be  in  exact  pro- 
portion to  the  original  apportionment  and  assessment  made  to  lands, 
town  lots,  roads,  railroads,  townships  and  counties,  and  they  shall  enter 
an  order  upon  their  journal,  specifying  the  amount  to  be  '*  assessed  "  for 
that  purpose,  and  the  portion  or  portions  of  said  ditch,  drain  or  water- 
course to  be  freed,  and  the  same  shall  be  collected  and  a|>plied  according 
to  the  provisions  of  this  act. 

Sec.  8.  That  the  fees  of  the  county  auditors,  treasurers,  commission- 
ers, and  probate  judges,  shall  be  the  same  as  provided  by  law  for  like 
services  m  other  oases,  and  shall  be  paid  out  of  the  general  fund,  and 
not  again  reimbursed,  the  surveyor  and  engineer  shall  be  allowed  five 
dollars  per  day  for  the  time  actually  employed ;  each  chainman,  axman, 
and  rodman  shall  receive  one  dollar  and  twenty-five  cents  per  day;  the 
printer's  fees  for  publishing  the  notices  herein  provided  for  shall  be  at 
the  rate  of  fifty  cents  per  square  for  actual  printed  matter  for  the  first 
insertion  and  twenty-five  cents  per  square  for  each  insertion  there- 
after and  no  more,  all  cost  bills  shall  be  examined  and  approved  by  the 
said  joint  board  before  any  order  shall  issue  thereon. 

Sec.  9.  That  the  said  joint  board  of  commissioners  may  when  such 
improvement  is  located  and  established  as  provided  in  this  act,  and  the 
same  crosses  any  corporate  or  public  road,  or  any  railroad,  if  they  are  of 
the  opinion  that  the  same  will  be  benefited,  and  the  road-bed  or  traveled 
track  will  be  made  better  by  said  improvement  of  said  ditch|  drain  or 
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water  course,  apportion  and  Bet  off  to  the  county,  if  a  county  or  state 
road,  or  to  the  township,  if  a  township  road,  to  the  company,  if  a  corpor- 
ate or  railroiid,  a  part  of  the  cost  of  constructing  said  improvement  the 
same  as  to  private  individuals,  according  to  the  provisions  of  this  act, 
and  compel  them  to  pay  said  cost  of  construction  in  like  manner. 

Sbc.  10.  That  if  application  for  clOmpensation  and  damages  shall 
have  bt^en  made  agreeaoly  to  the  third  sfction  of  this  act,  the  joint  board 
of  commissioners  shall  fix  a  day  on  which  they  will  meet  and  determine 
upon  actual  view  of  the  premises,  the  amount  of  compensation  and 
damages  to  be  allowed  to  such  applicants,  and  also  a  day  when  they  will 
make  their  report  thereof.  After  the  report  of  said  commissioner  shall 
have  been  made,  the  petitioners  may  discontinue  the  said  proceedings 
by  paying  all  coats  that  have  accrued  up  to  that  time,  ana  notifying 
eacn  of  said  county  auditors  in  writine  tnat  they  will  not  further  prose- 
cute the  same,  but  no  proceedings  shall  be  dfiecontinued  unless  the 
notice  thereof  shall  be  signed  by  a  majority  of  the  petitioners  for  said 
improvement. 

Sec.  11.  That  if  anv  person,  persons  or  corporation  shall  feel  ag- 
grieved by  the  action  of  eaid  joint  board  of  commissioners,  in  the  as- 
sessment of  damages  or  compensation,  either  or  botb,  he,  she  or  thej 
may  within  filteen  days  from  the  making  of  said  report  appeal  from  the 
decision  of  the  joint  board  of  commissioners  to  the  probate  court  of  the 
county  in  which  said  land  is  situated,  by  giving  an  undertaking  with 
good  and  sufficient  sureties,  to  be  approved  by  the  auditor  of  said  county, 
conditioned  to  pay  all  costs  on  such  appeal ;  if  the  appellants  shall  ful 
to  sustain  their  appeal  against  the  decision  of  said  joint  board  of  com- 
missioners, and  such  undertaking  having  been  given,  the  auditor  nhaH 
forthwith  certify  to  the  probate  court  a  copy  of  said  appeal  together 
with  a  description  of  the  property  taken  or  injured,  as  contained  in  the 
report  of  said  joint  board  of  commissioners,  which  shall  be  docketed  in 
said  court,  styling  the  appellant,  plaintiff,  and  the  joint  board  of  com- 
missioners, defendants. 

Sec.  12.  That  if  the  appeal  be  taken  on  account  of  damages  or  com- 
pensation allowed  by  said  commissioners,  such  proceedings  shall  be  had 
to  determine  the  amount,  as  are  required  by  the  act  entitled  '*  An  act  to 
provide  for  compensation  and  damages  to  owners  of  private  property  ap- 
propriated to  the  use  of  corporations,"  passed  April  23,  1872,  and  the 
acts  amendatery  thereof  and  supplementary  thereto,  and  the  compensa- 
tion or  damages  found  in  favor  of  said  claimant,  shall  be  certified  by 
said  probate  judge  te  the  county  auditor,  and  paid  out  of  the  county 
treasury  from  the  eeneral  fund. 

Sec.  13.  That  if  said  joint  ditch  improvement  shall  at  any  point  in- 
tersect or  cross,  or  run  within  the  boundaries  of  any  state,  oounty,  town- 
ship, or  improved  road,  in  either  of  said  counties,  or  on  the  line  between 
said  counties,  or  at  any  place  where  a  public  road  by  said  joint  board  of 
commissioners  is  deemed  necessary,  in  every  such  case  the  timber  of  all 
kinds,  within  the  boundary  of  said  road,  shall  be  cleared  out,  and  said 
ditch  improvement  shall  be  constructed  so  that  the  excavated  earth  shall 
be  so  placed  as  to  make  a  good  road  bed  for  public  travel. 

Sec  14.  That  all  acts  and  parts  of  acts,  and  provisions  of  law  now  in 
force,  relating  to  the  construction,  cleaning  out,  widening,  deepening,  or 
otherwise  improving  any  ditch,  drain,  or  water-course,  that  are  incon- 
sistent, or  in  any  way  conflict  with  the  provisions  of  this  act,  shall  be 
held  to  be  inoperative  and  of  non-effect  in  any  proceedings  had  by  and 
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under  the  provisions  of  this  act ;  but  in  all  matters  not  provided  for  in 
this  act,  said  joint  board  of  county  commissioners  shall  be  governed  by 
the  general  laws  in  force  relating  to  the  construction,  locating  and  estab- 
lishing, cleaning  out,  widening,  deepening,  or  otherwise  improving 
ditches,  drains,  and  water-courses,  as  they  may  be  applicable  to  their 
proceedings. 

Sec.  15.  That  the  collection  of  taxes  levied,  or  ordered  to  be  levied,  to 
pay  for  the  location,  establishment,  and  construction  of  said  improvement, 
under  and  by  authority  of  this  act,  shall  not  be  perpetually  enjoined  and 
declared  absolutely  void  in  consequence  of  any  error  committed  by  the 
engineer  or  surveyor,  or  by  the  county  auditor  of  either  of  said  counties, 
or  by  said  joint  board  of  county  commissioners,  in  the  location  and  estab- 
lishment thereof,  nor  by  reason  of  anv  error  or  informality  appearing  in 
the  record  of  the  proceedings  by  whicn  said  improvement  may  nave  been 
located  and  established.  But  the  court  in  which  any  proceedings  mav 
hereafter  be  brought  to  reverse  and  declare  void  the  proceedings  by  whicn 
Bald  improvement  has  been  located  or  established,  or  to  enjoin  the  tax 
levied,  or  to  be  levied,  to  pay  for  the  labor  and  fees  aforesaid,  shall,  if 
there  be  manifest  error  in  said  proceedings,  set  the  same  aside,  and  allow 
the  plaintifi  in  the  action  to  come  in  and  show  wherein  he  has  been  in- 
jured thereby.  The  court  shall,  upon  the  application  of  either  party, 
appoint  such  person  or  persons  to  examine  the  premises,  or  survey  the 
same,  or  both,  as  may  be  deemed  necessary ;  and  the  court  shall,  on  final 
hearing,  make  such  order  in  the  premises  as  shall  be  just  and  equitable, 
and  may  order  such  tax  to  remain  on  the  duplicate  for  collection,  or  order 
the  same  to  be  levied,  or  may  perpetually  enjoin  the  same,  or  any  part 
thereof,  or  if  the  same  shall  have  been  paid  under  protest,  shall  order  the 
whole  or  any  such  part  thereof  as  may  be  deemed  just  and  equitable,  to 
be  refunded.  The  costs  of  such  proceedings  to  be  apportioned  among  th) 
parties,  or  paid  out  of  the  county  treasury,  as  justice  may  require. 

Sec.  16.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
paaasLge. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Repreteniativee. 

JAMES  W.  OWENS, 
PreMefnt  pro  tern,  of  the  Senate. 

Passed  April  16, 1878. 


[HoDse  BiU  No.  434.] 
AN  ACT 


To  authorize  the  hoard  of  edacation  of  Chardon  school  district  nnmher  one,  in  the  ooanty 
of  Geaaga,  to  iseae  honds,  to  cancel  certain  ontetanding  honds,  refund  a  school  house 
debty  and  provide  for  payment  of  the  same. 

Section  1.  Beit  enacted  by  the  General  Assemblv  of  the  Stode  of  Ohio^  That 
the  board  of  education  of  the  incorporated  yillage  of  Chardon,  and  the 
territory  annexed  for  school  purposes,  in  the  county  of  Geauga,  be  and 
bereby  is  authorized  and  empowered  to  issue  bonds,  not  exceeding  the 
sum  of  seventeen  thousand  dollars,  the  principal  and  interest  payable  at 
such  time,  not  exceeding  ten  years,  upon  such  rate  of  interest  not  ex- 
ceeding seven  per  cent.,  and  in  such  proportion  of  amounts  as  the  said 
iKNird  of  education  shall  stipulate,  bonds  to  be  signed  by  the  president 
gLnd  secretary  of  said  board  of  education. 
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Sec.  2.  For  the  payment  of  bonds  issued  under  the  provisions  of  this 
act  as  they  shall  hfcoroe  due,  with  the  interest  thereon,  said  bo&rd  d 
education  is  hereby  authorized  to  levy  a  tax,  in  addition  to  other  levies 
for  school  purpo^ef^,  on  all  taxable  property  in  said  incorporated  village 
and  territory  aimext-d  for  school  purposes,  sufficient  to  pay  said  bonds 
and  interest.  Faid  levies  to  be  from  time  to  time  certifiea  by  said  board 
of  education  to  the  county  auditor,  by  whom  the  fame  shall  be  entered 
and  assessed  uf  on  the  tax  duplicate  and  record  of  said  county,  and  col- 
lected as  other  tax^s:  provided,  that  the  levy  in  any  one  year  shall  not 
exceed  one- fifth  of  saia  sum  of  seventeen  thousand  dollars  and  accrued 
interest  then  on.  The  bonds  herein  provided  for  shall  not  be  dispo^  of 
for  less  than  their  par  value,  and  may  be  sold  or  exchanged  for  original 
bonds  is  med  by  said  board  of  education  for  the  construction  of  a  school 
house  in  said  incorporated  village,  and  all  money  received  from  the  sale 
of  bond^  herein  provided  for  shall  be  used  only  for  the  cancellation  of 
said  original  bonds. 

Sec.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Rtpreee^itaUvei, 
JAMES  W.  OWENS, 
PreiidefU  fro  tern,  of  the  Senate, 
Passed  April  16,  1878. 


LSenate  BiU  No.  103.] 
AN  ACT 


T»  anthorice  the  couDoil  of  the  Tillage  of  Ashtabula,  Ashtabula  county,  Ohio,  to  lerj  s 
tax,  iasue  boudisy  and  raise  funds  for  the  improvemeBt  of  Ashtabula  harbor  in  iiiid 
viUdbgo. 

Section  1.  Beit  enacted  by  the  General  Aseembly  of  the  State  of  Ohio^  That 
the  council  of  the  village  of  Ashtabula,  in  the  county  of  Ashtabula,  and 
state  of  Ohio,  be  and  they  are  hereby  authorized  and  empowered  to  rai^ 
money  in  the  manner  hereinafter  provided,  not  to  exceed  in  amount  the 
sum  of  fifteen  thousand  dollars,  for  the  purpose  .of  widening,  straighten- 
ing, deepening,  and  improving  Ashtabula  harbor,  in  said  village. 

Sac.  2.  That  for  the  purpose  aforesaid,  said  council  are  hereby  author- 
ized to  issue  bondt",  in  anticipation  of  the  collection  of  the  annual  levies 
provided  for  in  this  act;  said  bonds  to  be  signed  bv  the  mayor  of  said 
village,  countersigned  bv  the  clerk  thereof,  and  sealed  with  the  sealed 
both  said  mayor  and  said  clerk,  and  shall  be  dated  on  the  day  of  the  issue 
thereof.  The  face  of  haid  bonds  shall  be  for  such  sums,  and  payable  at 
such  timef>,  within  ten  years  after  the  issuing  thereof,  as  said  council  ehall 
direct^  and  bear  interest  at  rate  not  exceeding  seven  per  cent,  per  annum, 
with  interest  payable  annually,  which  bonds  shall  be  sold,  but  not  for 
less  than  the  par  value  thereot;  and  said  bonds  shall  be  so  issued  that 
not  more  than  three  thousand  dollars  thereof  shall  fall  due  in  any  one 
year. 

S£C.  3.  That  said  council  be  and  they  are  herebv  authorized  and  em- 
powered to  levy  a  tax,  annually,  on  all  the  taxable  property,  both  rj»l 
and  personal,  in  said  village,  sufficient  to  pay  said  bonds,  together  with 
the  interest  accruing  thereon,  as  the  same  shall  become  due,  and  said 
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council  shall  cause  said  levies  to  be  annually  certified  to  the  auditor  of 
said  Ashtabula  county,  to  be  collected' in  the  same  manner  as  other  village 
taxes,  and  to  be  expended  under  the  direction  of  said  council,  for  the  pur- 
pose for  which  it  was  levied,  aiid  for  no  other. 

Sec.  4.  That  the  bonds  mentioned  in  this  act  shall  not  be  issued,  nor 
shall  any  tax  be  levied  hereunder  until  the  question  of  the  propriety 
thereof  shall  have  been  submitted  to  the  electors  of  said  village  at  a  gen- 
eral election,  or  a  special  election  called  for  that  purpose,  and  three-mths 
of  all  the  electors  voting  at  such  election  shall  have  voted  in  favor  thereof, 
which  said  election  shall  be  held  and  returns  made  as  other  village  elec- 
tions :  provided,  however,  the  following  special  directions  shall  be  observed, 
viz.: 

That  said  council  shall  give  ten  days'  notice  of  the  time  and  place  of 
holding  said  election,  by  the  publication  of  the  same  in  all  of  the  news- 
papers published  in  said  village,  which  said  notice  shall  state  the  object 
tor  which  said  tax  is  to  be  levied,  and  said  bonds  are  to  be  issued,  and  the 
amount  thereof,  which  election  shall  be  by  ballot,  and  all  the  ballots  in 
&vor  of  levying  said  tax  and  issuing  bonds  for  the  purpose  aforesaid, 
shall  have  written  or  printed  thereon,  **Levy  a  tax  and  issue  bonds  for 
harbor  improvements— Yes,"  and  all  those  against  the  same  shall  have 
written  or  printed  thereon,  "Levy  a  tax  and  issue  bonds  for  harbor  im- 
provements— No." 

Sec.  6.  This  act* shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  Representativ6§. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 

Passed  April  17,  1878. 


[Senate  BiU  No.  109.] 
AN  ACT 


To  aathorise  the  Clonch  oreek  turnpike  company  to  take  potoeooion  of  a  oounty  dirt 
road,  and  to  extend  its  road  from  tne  eaet  line  of  Hamilton  oounty  to  the  Ht.  Carmel 
and  Nine  Mile  turnpike,  in  Clerment  oounty. 

Section  1.  Be  it  enacted  by  the  Qenertd  AssenMy  of  the  StaJteof  Ohio,  That 
the  Clough  creek  turnpike  company  be  and  it  ib  hereby  authorized  and 
empowered  to  enter  upon  and  take  possession  of  a  county  dirt  road  lead- 
ing from  the  east  line  of  Hamilton  county,  at  the  eastern  terminus  of 
said  Clough  creek  turnpike,  and  connecting  with  the  said  Mt.  Carmel 
and  Nine  Mile  turnpike,  and  to  grade  and  macadamize  said  dirt  road : 
and  .that  thereafter  said  road  thus  improved  shall  form  a  part  of  saia 
Clough  creek  turnpike  road,  and  the  company  owning  said  road  shall 
have  all  the  rights  and  privileges  thereon  of  toll  roads,  and  be  subject  to 
all  the  liabilities  and  restrictions  now  imposed  by  law. 

Sec.  2.  This  act  shall  take  effect  ana  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representativee. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Passed  April  17,  1878. 
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[Senate  BUI  No.  129.] 

AN  ACT 

To  Authorize  the  oonnoil  of  the  village  of  Coahooton  to  tranafer  oeitain  fnnda  mentiomd 

therein. 

Section  1.  Beit  enacted  hjf  the  Qeneral  Assembly  of  the  State  oj  Ohio,  That 
the  village  council  of  the  eaid  village  of  Coshocton,  Ohio,  be  and  they  are 
hereby  authorized  to  transfer  the  sewer  fund  now  on  hand  in  the  treasury 
of  said  village,  and  to  be  collected  therein  during  the  year  1878,  the  same 
being  now  levied,  and  being  surplus  funds,  and  not  required  in  said  vil- 
lage, to  the  following  funds :  Light,  building,  and  fire  department  funds 
of  said  village ;  and  the  said  council  are  hereby  authorized  to  apportion 
the  amounts  to  the  credit  of  each  of  the  4a8t  named  funds,  as  the  best 
interests  of  said  village  may  require. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreKtUativek 
JAMES  W.  OWENS, 
President  pro  tem.  of  the  SeaaU, 
Passed  April  17,  1878. 


[Senate  BUI  No.  124.] 
AN  ACT 


To  aothoriae  the  commiaaioDen  of  Brown  county,  Ohio,  to  conatmct  a  free  tnraptte 
road  from  the  terminna  of  the  Ripley  and  HiUaboroaj^h  free  tompike  road  to  tbe 
Highland  coonty  line;  and  to  constraot  a  free  turnpike  road  fronr  the  terminus  of  thf 
Amheim  free  turnpike  road  via  Sardinia  to  the  Highland  county  line;  alao  fiom  the 
terminus  of  the  Mt.  Orab  and  Burton  free  turnpike  road  via  Green  bnah  to  the  terminot 
of  the  Fayetteville  and  Chasetown  free  turnpike  road. 

Section  1.  Be  U  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  county  commissioners  of  Brown  county,  Ohio,  be  and  they  are  hereby 
authorized  to  construct  a  free  turnpike  road  from  the  terminus  of  the 
Ripley  and  Hillsborough  free  turnpike  road,  via  South  Fincastle  and 
Fincastle,  and  construct  a  free  turnpike  road  from  the  terminus  of  the 
Arnheim  free  turnpike  road,  via  Sarainia,  and  on  the  line  of  the  old  road 
as  near  as  may  be  practicable  to  the  Highland  county  line;  also  from  the 
terminus  of  the  Mt.  Orab  and  Benton  free  turupike  road,  via  Oreenonsh, 
to  the  terminus  of  the  Fayetteville  and  Chasetown  free  turnpike  road. 

Sec.  2.  That  said  county  commissioners  may,  if  they  deem  it  best, 
issue  bonds  for  the  construction  of  said  roads :  provided,  said  bonds  shall 
bear  interest  at  the  rate  of  six  per  centum  per  annum,  payable  semi- 
annually, and  shall  not  be  sold  for  less  than  their  par  value  :  provided, 
farther,  that  not  over  twenty  per  centum  of  the  cost  of  daid  improvements 
shall  be  assessed  in  any  one  year:  provided,  that  said  commissioneis 
shall,  before  proceeding  to  construct  said  roads,  require  and  secure  from 
those  interested  in  said  improvements  a  subscription  or  donation  equal 
in  amount  to  twenty  per  centum  of  the  cost  of  said  improvements  to  aid 
in  the  construction  of  the  same. 

Sec  3.  That  for  the  purpose  of  paying  said  bonds  the  county  commis- 
sioners of  said  county  are  hereby  authorized  to  levy  and  assess  a  tax  not 
exceeding  one  mill  on  the  dollar,  annually,  on  any  and  all  property  in 
said  county,  excepting  such  lands  as  have  heretofore  been  ass^sea  for  the 
oonstruction  of  any  free  turnpike  or  improved  road  or  roads  already  oon- 


1123 

Btructed,  or  in  course  of  construction,  at  the  time  the  levy  of  tax  afor^ 
said,  unless  the  amount  that  would  be  ratably  levied  upon  the  saiH 
lands  shall  exceed  the  amount  of  such  assessment,  and  in  such  case  such 
excess  only  shall  be  leyiei  and  collected. 

Sec.  4.  That  a  majority  of  said  board  of  commissioners  shall,  at'*a 
regular  session,  be  necessary  to  agree  upon  specifications  and  order  said 
improvements. 

Sec.  6.  This  act  to  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreaerUaUvea, 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate, 
Passed  April  17, 1878. 


[House  BmKo.  208.] 
AN  ACT 


To  aathoriee  th«  board  of  oonnty  oommiaBionen  of  Franklin  ooanty  to  oonstniot  bridges 

across  the  Soioto  river  at  points  therein  named. 

Section  1.  Beit  enacted  by  the  Qeneral  JMembly  of  the  State  of  Ohio,  That 
the  board  of  county  commissioners  of  Franklin  county  be,  and  they  are 
hereby  authorized  to  construct  two  bridges  across  the  Scioto  river,  at 
such  points  as  they  may  designate  within  the  corporate  limits  of  the 
city  ot  Columbus:  proviaed,  that  one  of  said  bridges  shall  be  built  at 
some  point  on  said  river  north  of  the  National  road,  and  the  other  at 
some  point  on  said  river  south  of  said  road. 

Sec  2.  That  for  the  purpose  of  constructing  and  paying  for  said 
bridges,  it  shall  be  the  duty  of  said  board  of  county  commissioners,  with 
the  consent  of  the  citv  council  of  said  city,  to  set  apart,  after  each  semi- 
annual settlement  of  the  county  auditor  and  treasurer,  by  an  order 
entered  upon  their  journal  to  that  effect,  so  much  of  the  bridge  tax  as 
shall  be  annuallv  levied  by  said  board  for  bridge  purposes,  and  collected 
upon  the  taxable  property  within  the  corporate  limits  of  said  city  of 
Columbus,  until  a  sufficient  amount  shall  accumulate  in  the  treasury 
to  accomplish  the  purposes  named  in  the  first  section  of  this  act:  pro- 
vided, that  the  general  levy  for  bridge  purposes  shall  not  be  increased 
on  account  of  anything  herein  contained. 

Sec.  3.  That  so  soon  as  a  sufficient  amount  shall  be  realized  from 
said  bridge  levy  as  aforesaid  provided,  to  enable  the  said  board  of  county 
commissioners  to  proceed  to  the  construction  of  one  or  both  of  said 
bridges,  at  such  a  post  as  thej  may  deem  proper,  said  board  shall  cause 
suitable  plans  and  specifications  to  be  made  therefor,  and  shall  be  gov- 
erned in  all  their  suDsequent  proceedings  as  to  the  letting  of  contracts 
for  the  building  of  said  oridges,  or  either  of  them,  as  is  now  provided  by 
law. 

Sec.  4.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Beprestntatives, 

JAMES  W.  OWENS, 
Praidewt  pro  teia.  of  the  Senate. . 

Passed  April  17, 1878. 
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[Hovae  BlU  No.  338  ] 

▲N  ACT 

To  aothonse  the  ''Berea  agrioalinral  society"  to  open  stEoeto  throagh,  to  allot  mak 

mU  or  exchange  certain  lands. 

• 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of  Ohio^  That 
the  Berea  agricultural  society  be  and  is  hereby  authorized  to  open  streeto 
through,  allot,  sell  or  exchange  any  real  estate  belonging  to  said  societj 
not  now  used  for  the  purposes  of  such  society. 

Sxc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  iti 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repreeentatives. 
JAMES  W.  OWENS, 
BresideTU  pro  tern,  of  the  Senate, 
Passed  April  17, 1878. 


[House  BiU  No.  355.] 

AN  ACT 

To  authorize  the  auditor  of  Butler  countj  to  pay  a  claim  named  therein. 

Whbrbab,  J.  W.  Owens,  of  Beily  township,  Butler  county,  Ohio,  r6p> 
resents  that  he  performed  work  and  labor  on  the  Baltimore  and  McGon- 

3'  (le  station  free  turnpike  road  to  the  amount  of  one  hundred  and  eighty- 
ve  dollars,  over  and  above  the  taxes  levied  and  collected  for  the  cast 
ttruotion  of  said  road. 

Skotion  1.  BeU  enacted  by  the  General  Assembly  of  the  State  of  OhiOy  That 
the  auditor  and  county  commissioners  of  Butler  county,  Ohio,  be 
and  they,  are  hereby  authorized  to  inquire  into  the  facts  of  said  daiuL 
with  power  to  hear  testimony  thereon;  and  ascertain  the  amount  oc 
labor  so  performed  by  said  J.  W .  Owens,  which  he  has  not  been  paid 
for,  and  if  on  said  examination  said  auditor  and  county  commissionen 
are  satisfied  that  said  claim,  or  any  part  thereof,  is  just,  with  intereel 
thereon,  the  county  auditor  is  authorized  to  draw  an  order  on  the  treas- 
urer of  said  Butler  county  in  favor  of  said  J.  W.  Owens  for  the  amonnl 
BO  found  due  him. 

Sbo.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  iti 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Rouee  of  BepreeenidSMS. 
JAMES  W.  OWENS, 
PreeidevU  pro  teoi,  of  the  Seeaie. 
Passed  April  17, 1878. 


[Senate  BiU  No.  135.] 
AN  ACT 


To  aathorize  the  oounoU  of  the  incorporated  Tillage  of  Norwalk  to  levy  an  addidonai 

tax  for  the  general  pnrpoee  fand  of  said  viUage. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohioj  That 
the  council  of  the  incorporated  village  of  Norwalk,  Ohio,  in  order  to  pro- 
vide for  the  deficiency  now  existing  in  the  general  purpose  fand  of  ^id 
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Tillage,  be  and  is  hereby  authorized  and  empowered  to  levy,  a  tax  of  one 
and  one-half  (1^)  mills  for  said  fund,  upon  the  real  and  personal  prop- 
erty of  said  Tillage,  in  addition  to  the  tax  for  said  fund  now  authorized 
by  law ;  and  that  said  council  be  and  is  hereby  authorized  and  empow- 
ered to  make  such  additional  levy  for  said  fund  for  the  period  of  three 
(3)  years,  including  the  next  general  levy :  proTided,  that  the  aggregate 
•f  such  general  levy  in  said  village  shall  at  no  time  exceed  the  sum  of 
eight  (8)  mills  now  authorized  by  Iflfw. 
Sbc.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

JAMES  A.  NORTON,       . 
Speaker  pro  tern,  of  the  Howe  of  Representatives. 

JABEZ  W.  PITCH, 

President  of  the  Senate. 
Parsed  April  24,  1878. 


[S«nate  BUI  No;  138.] 
AN  ACT 


To  aathorize  tho  eommisBioners  of  Belmoat  county  to  leyy  a  speoial  tax  for  parpoaes 

therein  named. 

Section  1.    Beit  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  Tha 
the  commissioners  of  Belmont  county  be  and  they*  are  hereby  authorized 
to  levy  a  tax  for  the  relief  of  the  poor  in  said  county,  in  addition  to  the 
amount  now  authorized  by  law  to  oe  levied,  not  exceeding  four-tenths  o 
a  mill  on  each  dollar  of  taxable  property  within  eaid  county. 

Sec.  2.    This  act  to  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

JABEZ  W.  FITCH, 

President,  of  the  Senate. 
Passed  April  24,  1878. 


[House  BiU  No.  329.] 
AN  ACT 


To  authorife  the  commisaionerg  of  Adams  contity  to  constmot  a  free  tnmpike  road  from 
the  terminus  of  the  RDSsellTille  and  Winchester  free  tnrDpike  road,  at  the  Brown 
county  line,  to  the  yiliafe  of  Winchester,  in  said  county  of  Adams. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  Sta4e  of  OMoj  That 
the  commissioners  of  Adams  county  be  and  the}^  are  hereby  authorised 
to  construct  a  free  turnpike  road  n*om  the  terminus  of  the  Russellville 
and  Winchester  free  turnpike  road,  at  the  Brown  county  line,  to  the  vil- 
lage of  Winchester,  in  Adams  county. 

Sec.  2.  Said  road  shall  be  constructed  on  the  shortest  and  most  prac- 
tical route,  and  shall  be  opened  not  more  than  sixty  feet  wide,  nor  less 
than  forty  feet,  and  at  least  twenty  feet  in  width  shall  be  turnpiked  with 
earth  so  as  to  orain  freely  to  the  sides,  and  raised  with  stone  or  gravel, 
or  both,  not  less  than  twelve  nor  more  than  sixteen  feet  in  width,  nor 
lees  than  twelve  inches  thick  in  the  center,  and  not  less  than  eight 
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inches  thick  at  the  outer  edge  of  such  bed  of  stone  or  gravel,  well  com- 
pact together  in  such  a  manner  as  to  secure  a  firm,  even,  and  substantial 
road ;  and  said  road  shall  be  provided  with  the  necessary  side  drains,  and 
with  substantial  bridges  or  culverts  at  all  the  crossings. 

Sec.  3.  Before  determining  upon  the  location  and  construction  of  said 
road,  said  commissioners  shtul  require  donations  of  money,  not  exceed- 
ing twenty-five  per  centum  of  the  estimated  cost  of  said  road,  together 
with  the  right  or  way ;  pnersons  contributing  to  said  donation  shall  sign 
a  written  agreement,  subjecting  their  taxable  property  to  taxation  until 
such  donations  as  they  may  make  are  paid,  which  agreement  shall  be 
filed  and  recorded  in  the  office  of  the  county  recorder,  and  from  the  time 
of  such  filing  and  recording,  shall  operate  as  a  lien  upon  the  real  estate 
of  the  several  parties  joining  therein  as  donors  for  the  purpose  herein 
provided. 

Sec.  4.    Said  commissioners  may,  if  they  deem  best,  assess  a  tax  mpon 
the  taxable  property  of  said  county,  to  pay  for  the  construction  of  said 
road  out  of  funas  lying  in  the  county  treasury  and  unexpended,  levied 
or  road  improvement  purposes. 

Sec.  5.  A  majority  of  said  board  of  commissioners  shall,  at  a  regular 
session,  be  necessary  to  agree  upon  specifications,  and  order  said  improve- 
ment.  ' 

Sec.  6.  The  locating,  viewing,  selling,  and  advertising  of  said  road 
shall  be  done  in  accordance  with  statutes  now  made  and  provided,  go?- 
eming  such  matters. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
l^l)eaker  of  the  House  of  RepreserUativm^ 
JABEZ  W.  FITCH, 
President  of  the  Senate, 

Passed  April  24, 1878. 


[Hoiue  BUI  No.  392.] 

AN  ACT 

To  make  temporary  tranafen,  heretofore  made  by  the  ooonty  oommisBioners  of  ViBtn 

oonnty,  permanent. 

Whereas,  The  county  commissioners  of  Vinton  county  have  at  differ- 
ent times,  made  numerous  temporary  transfers  of  certain  funds ;  and 

Whereas,  it  appears  that  it  is  unnecessary  that  such  funds  be  n- 
placed;  therefore, 

1^  Section  1.     Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  Thai 
said  temporary  transfers  be  and  the  same  hereby  are  made  permanent 
I ;  Sec  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  ito 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  BepreserUatisei 
JABEZ  W.  FITCH, 
President  of  the  Senate. 

Passed  April  24,  1878. 
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[House  Bill  No.  467.] 

AN  ACT 

To  aathoriEe  the  town  ooancil  of  Waverly,  Pike  ooanty,  to  ifleoe  bonds  and  levy  a  tazc. 

Section  1.  Beit  enacted  by  the  General  Aseembly  of  the  State  of  OhiOy  That 
for  the  purpose  of  building  a  town  hall,  appropriating  land,  opening  and 
grading;  streets  and  alleys,  and  improving  the  streets  of  the  village  of 
Waverf^,  Pike  county,  the  town  council  of  said  village  is  hereby  author- 
ized to  issue  and  sell  the  bonds  of  said  village,  not  exceeding  five  thoa- 
fiand  dollars,  in  amounts  and  in  such  denominations  as  said  council  may 
determine,  not  less  than  one  hundred,  nor  more  than  five  hundred  dol- 
lars each,  said  bonds  to  be  signed  by  the  mayor,  and  countersigned  by 
the  clerk,  payable  at  such  time  as  the  council  may  determine,  not  ex- 
ceeding eight  years  after  date,  bearing  a  rate  of  interest  not  exceeding 
seven  per  cent,  per  annum,  payable  semi-annually :  provided,  that  said 
bonds  shall  not  oe  sold  for  less  than  their  par  value. 

Sbc.  2.  For  the  purpose  of  paying  said  uonds  so  authorized  to  be  is- 
sued by  this  act,  said  council  of  said  village  are  hereby  authorized  and 
empowered  to  Jev^  a  tax  upon  all  the  taxable  property  of  said  village,  as 
provided  by  law,  in  addition  to  the  amount  already  allowed  by  law,  to 
be  levied  every  year  during  the  period  said  bonds  have  to  run,  sufScient 
in  amount  each  year  to  redeem  that  portion  of  the  bonds  issued  in  pur^ 
snance  of  this  act,  that  will  fall  due  during  said  year,  and  all  the  accru- 
ing interest  on  said  bonds. 

Sec.  3.  The  clerk  of  said  corporation  is  hereby  required  to  make  a 
registry  of  said  bonds,  when  issued,  in  some  book  which  the  law  now 
requires  him  to  keep,  giving  the  number,  amount,  date,  rate  of  interest, 
when  payable,  and  to  whom  issued ;  and  shall  indorse  on  the  back  of 
each  bond  the  word  '*  Registered,''  and  shall  witness  the  same  with  his 
official  signature. 

Sec.  4.  That  before  the  issuing  of  said  bonds,  the  question  of  issue 
shall  be  submitted  to  the  qualified  electors  of  said  village,  at  a  gener^ 
or  special  election,  of  which  ten  days  notice  shall  be  given  in  one  or 
more  newspapers  printed  in  said  village,  of  the  amount  of  said  bonds  to 
be  issued,  ana  the  time  and  place  when  said  election  will  be  held  in  said 
village ;  and  if  two-thirds  of  the  electors  voting  at  said  election,  on  said 
question,  shall  vote  in  favor  of  said  issue  of  bonds,  then,  and  not  other- 
wise, shall  said  bonds  be  issued,  and  at  said  election,  those  voting  in 
favor  of  said  issue  shall  have  written  or  printed  on  their  ballots,  '*  For 
improvement  bonds;"  and  those  voting  aeainst  said  issue  shall  have 
written  or  printed  on  their  ballots,  "Against  improvement  bonds." 

Sec.  5.  before  said  question  of  issuing  said  bonds  shall  be  submitted 
to  said  electors,  the  town  council  shall  pass  a  resolution  ordering  said 
q[uestion  to  be  submitted  to  the  vote  aforesaid :  provided,  said  vote  shall 
be  ordered  and  taken  within  one  year  from  the  passage  of  this  act; 
otherwise  said  council  shall  have  no  right  to  issue  said  bonds. 

Sec.  6.    This  act  shall  be  in  force  from  and  after  its  passage. 

JAMES  B.  NEAL. 
Speaker  of  the  House  of  RepreeentaUvee. 
JABEZ  W.  FITCH, 

Prerident  of  the  Senate. 

Passed  April  24,  1878. 
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[Senate  Bill  No.  9.] 

AN  ACT 

To  authorize  the  board  of  ooanty  commiasionen  of  Hancook  county  to  levy  a  tax  for  tlie 

purpose  of  bailding^  a  oonnty  jail. 

Section  1.  BeU  enacted  by  the  OenercU  As^enMy  of  the  Stale  of  Ohio,  That 
the  board  of  county  commissioners  of  Hancock  county  be  and  they  are 
hereby  authorized  to  levy  a  tax  upon  the  taxable  property  of  said  county, 
listed  on  the  general  duplicate  for  taxation  for  the  years  1878, 1879,  Im^ 
the  amount  of  which  proposed  tax  shall  be  fixed  by  said  board  of  county 
commissioners,  which  in  no  event  shall  exceed  in  the  aggregate  twenty- 
five  thousand  dollars,  and  not  to  exceed  one-third  of  said  twenty-fiye 
thousand  dollars  in  any  one  year. 

Ssc.  2.  Said  board  of  county  commissioners  of  said  county  may  antici- 
pate the  collection  of  said  tax,  by  borrowing  any  sum  not  exceeding  the 
amount  levied  or  to  be  levied,  at  a  rate  of  interest  not  to  exceed  seven 
per  cent,  per  annum,  interest  payable  semiannually,  and  issue  notes  or 
Donds  therefor,  payable  upon  the  collection  of  such  tax,  and  the  notes  or 
bon,ds  issued  under  this  act  shall,  in  no  case,  be  sold  for  less  than  their 
par  value. 

Sec.  3.  Said  board  of  county  commissioners-  shall  be  and  they  are 
hereby  authorized  to  sell  and  convey  the  present  jail  and  cite,  and  apply 
the  proceeds  of  such  sale  to  the  purchasing  of  a  new  site  in  some  more 
suitable  place,  to  be  designated  by  said  county  commissioners. 
.  Sxc.  4.  This  act  shall  take  efifect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A,  NORTON, 
Speaker  pro  tern,  of  the  House  of  Repreeentatwes. 

JABEZ  W.  FITCH, 
PresideTit  of  the  SenaU. 

Passed  April  24,  1878. 


[HonseBillNo.  336.] 

AN  ACT 

To  authorize  the  tmstecs  of  Salem  township,  Warren  coanty,  Ohio,  to  tranafer  cotais 
fnnds  therein  named  to  the  township  fhnd  of  said  township. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  Ohio^  That 
the  trustees  of  Salem  township,  Warren  county,  Ohio,  are  hereby  author- 
ized to  transfer  the  balance  remaining  in  the  treasury  of  said  townsbip, 
of  a  fund  levied  for  the  purpose  of  erecting  a  township  bouse,  to  tbe 
general  or  township  fund  of  said  township. 
Sec.  2.    This  act  shall  take  effect  from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresentaiMs. 

JABEZ  W.  FITCH, 
Prerident  of  the  SenaU. 

Passed  April  24,  1878. 
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[HoQM  BUI  No.  215.] 

AN  ACT 

To  aathorize  the  coanoil  of  the  incorporated  vilhige  of  Leesbnrgi  Highland  oonoty,  1N> 
icsne  bonds  and  bonow  money  for  the  erection  of  a  town  hau,  and  to  transfer  cer- 
tain fnndB  for  that  purpose 

Section  1.  Be  it  enacted  by  the  Oeneral  Aseembly  of  the  State  of  Ohio,  That 
the  council  of  the  incorporated  village  of  Leesburg,  in  the  county  of 
Highland,  Ohio,  be  and  are  hereby  authorized,  for  the  purpose  of  rais- 
ing money  for  the  erection  of  a  town  hall  in  said  village  for  the  use 
thereof,  to  issue  and  sell  the  bonds  of  said  village  not  exceeding  five 
thousand  dollars  in  amount,  said  bonds  to  be  signed  by  the  mayor  and 
clerk  of  said  village,  and  to  be  in  sums  not  less  than  fifty  nor  more  than 
five  hundred  dollars  each,  and  bearing  interest  at  a  rate  not  exceeding 
seven  per  cent,  per  annum,  the  principal  and  interest  of  said  bonds  to 
be  paid  as  the  villacce  council  may  direct,  not  exceeding  seven  years 
from  the  issuing  of  said  bonds :  provided,  the  said  bonds  shall  be  sold  at 
not  less  than  their  par  value. 

Sec.  2.  That  before  said  town  hall  shall  be  erected  or  contracted  for, 
the  question  as  to  whether  such  town  hall  shall  be  erected,  shall  be  at 
either  a  regular  spring  or  fall  election  (ten  days'  notice  having  been 
given  by  posting  notice  at  three  public  places  within  said  village),  sub- 
mitted to  the  voters  of  said  village  for  their  approval  or  disapproval,  and 
if  a  number  of  votes  equal  to  a  majority  of  all  the  votes  cast  at  said 
election  shall  be  cast  in  favor  of  erecting  such  town  hall,  said  council 
may  proceed  to  erect  such  town  hall,  and  not  otherwise. 

Sec.  3.  That  for  the  purpose  of  paying  said  bonds  and  the  interest 
thereon,  as  the  same  may  become  due,  the  said  village  council  are  here- 
by authorized  and  empowered  to  levy  a  tax  on  the  taxable  property  of 
said  incorporation  in  such  amounts  annually  not  exceeding  seven  years 
from  the  issue  of  said  bonds,  as  will  be  sufi5cient  to  pay  the  principal 
and  interest  of  said  bonds  as  they  may  become  due  in  each  year,  as  the 
said  village  council  may  determine,  and  the  money  so  raised  shall  not 
be  used  for  any  other  purpose  than  to  pay  said  bonds  ajid  interest 
thereon. 

Sec.  4.  That  said  council  of  the  incorporated  village  of  Leesburg  be 
and  they  are  hereby  authorized  to  permanently  transfer  six  hundred 
and  forty  dollars  ($^0.00)  of  the  fire  department  fund,  and  two  hundred 
and  twenty  dollars  ($220  00)  of  the  public  cistern  fund  now  in  said 
village  treasury  to  the  public  building  fund  of  said  village. 

Sec.  6.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Bepreeentativee. 

JABEZ  W.  PITCH, 

Passed  April  25, 1878.  PresiderU  af  the  Senate. 

[Honse  BiU  No.  358.] 

AN  ACT 

To  authorize  the  commissioDert  of  Defiance  coan^,  Ohio,  to  complete  a  bridge  therein 

named. 

Section  1.  Be  it  enacted  by  the' General  Assembly  of  the  State  of  Ohio,  That 
the  commissioners  of  Defiance  county  be  and  they  are  hereby  authorized 
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to  proceed  to  complete  the  bridge  across  the  Maumee  river,  near  Dela- 
ware Bend,  in  said  county,  including  the  superstructure  and  embank- 
ments therefor,  and  pay  for  the  same  from  the  bridge  fund  now  levied 
and  collected,  though  the  cost  of  said  bridge,  when  completed,  should 
exceed  the  sum  of  ten  thousand  dollars. 

S£C.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Hcuae  of  Bepreuntatioet. 
JABEZ  W.  FITCH, 

President  of  the  Senaie. 
Passed  April  25,  1878. 


[Hon8eBiUNo.364.] 
AN  ACT 


Bnpplemeiitary  to  the  act  entitled  **  an  act  relating  to  the  |>ayment  of  certain  IxmdB  of 
the  city  of  Xenia,''  paased  Febroary  22,  1S77.    (O.  L.,  vol.  74,  page  396.) 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of  OhiOy  That 
so  much  of  the  tax  designated  in  said  act  of  February  22,  1877,  as  is  or 
may  not  be  required  annually  to  pay  the  principal  and  interest  on  the 
bonds  therein  referred  to  as  the  same  becomes  due,  may  be  used  by  the 
council  of  said  city  for  bridge  purposes ;  but  said  council  shall  make 
provision  for  the  payment  of  saia  bonds  as  they  mature. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreserUafiiea. 
JABEZ  W.  PITCH, 


Passed  April  27,  1878. 


I^esident  of  the  Senate. 


[Houae  BiU  No.  386.] 

AN  ACT 

To  anthorise  the  trnatees  of  Richland  township,  Clinton  connty,  Ohio,  to  transfer  o^^ 

tain  funds  therein  named. 

Section  1.  Beit  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That 
the  trustees  of  Richland  township,  Clinton  county,  Ohio,  are  hereby 
authorized  to  transfer  any  balance  of  money  in  the  township  house  funu 
of  said  township,  to  the  road  and  poor  fund  of  said  township. 

Sec  2.  This  act  shall  be  in  force  and  take  effect  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  BepreseiUatim. 
JABEZ  W.  FITCH, 
President  of  the  Senak. 
Passed  May  1,  1878. 
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[Hoiue  BUI  Mo.  436.1 

AN  ACT 

To  mithorize  the  board  of  edacation  of  Napoleon,  Henry  oonnty,  to  laene  bonds  for  the 

redemption  of  other  bonds. 

Section  1 .  Beit  enacted  by  the  Oenerai  Assembly  of  the  Stajte  of  Ohio,  That 
the  board  of  education  of  the  union  school  district  of  Napoleon,  Henry 
county,  Ohio,  for  the  purpose  of  raising  money  to  redeem  the  bonds  of 
said  board  of  education,  issued  under  the  act  of  March  12,  1870,  entitled 
"an  act  to  enable  the  board  of  education  of  Napoleon,  Henry  county, 
union  school  district,  to  borrow  money  to  build  a  school  house,"  and  now 
outstanding,  be  and  they  are  hereby  authorized  to  issue  bonds  of  said 
school  district,  of  Napoleon,  Henry  county,  Ohio,  in  sums  of  not  less 
than  fifty  dollars  each,  and  not  to  exceed  the  amount  of  said  outstanding 
bonds,  and  not  to  exceed  in  the  aggregate  thirty  thousand  dollars,  ana 
at  a  rate  of  interest  not  exceeding  seven  per  centum  per  annum,  interest 
payable  semi-annually,  in  April  and  October;  said  bonds  to  be  made 
payable  in  a  period  of  time  not  exceeding  ten  years,  and  redeemable  at 
the  pleasure  of  the  board  at  any  time  after  two  years. 

Sec  2.  Said  bonds  shall  be  signed  by  the  president  of  the  board,  and 
attested  by  the  secretary,  who  shall  also  keep  a  record  of  all  bonds  issued, 
to  whom  issued,  and  when  payable ;  and  said  bonds  shall  be  negotiable, 
but  shall  not  be  disposed  [of]  at  less  than  their  par  value. 

Sec  3.  That  said  board  of  education  is  hereby  authorized,  whenever 
it  shall  in  their  opinion  become  necessary  to  levy  a  tax  to  pay  said  bonds, 
or  the  interest  thereon,  to  certify  that  fact  to  the  auaitor  of  Henry 
county,  and  said  auditor  shall  cause  such  sum,  so  certified  by  said  board 
to  be  necessary,  to  be  levied  upon  th )  taxable  property  of  said  union 
school  district,  and  the  same  shall  be  collected  as  other  school  taxes  are. 
or  may  be,  and  paid  to  the  treasurer  of  said  board :  provided,  that  saia 
sum  so  levied  shall  not  exceed  in  any  one  year  ten  mills  on  the  dollar  of 
the  valuation  of  the  taxable  property  of  said  district,  in  addition  to  that 
now,  or  which  may  be  hereafter  authorized  by  law  to  be  raised  for  school 
and  school  house  purposes.  No  part  of  said  moneys  so  raised  by  such 
levy  shall  be  used  for  any  other  purpose  than  the  payment  of  said  bonds, 
and  no  part  of  the  moneys  reoeivea  from  the  sale  of  bonds  authorized  to 
be  issued  by  this  act  shall  be  used  for  any  other  purpose  than  the  re- 
demption of  said  bonds  for  which  such  new  issue  is  made. 

Sec.  4.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Bepresentatives. 

JABEZ  W.  FITCH, 
President  of  the  Senate. 

Passed  May  1,  1878. 


[HoaseBUlNo.  440.] 
AN  ACT 


To  aathorize  the  oommissionerB  of  Soioto  county  to  borrow  money,  on  the  bonda  of  the 
cennty,  to  disoharge  the  existing  liabilities  of  said  county  now  in  the  shape  of  turn- 
pike floating  orders. 

Sbction  1.    Bett  enacted  by  the  Qeneral  Assembly  of  the  State  of  Ohio,  That 
the  commissioners  of  Scioto  county,  Qhio,  be  and  they  are  hereby  au- 
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thorized  to  issue  the  bonds  of  said  Scioto  county,  not  to  exceed  forty 
thousand  dollars  ($40,000),  bearing  a  rate  of  interest  not  exceeding  six 
pjer  centum  per  annum,  payable  semi-annually,  signed  by  said  commis- 
tioners  and  countersigned  by  the  auditor  of  said  county,  and  redeemable 
in  one,  two,  three  and  four  years  from  the  date  thereof,  at  the  office  of 
the  treasurer  of  said  county,  (and  which  bonds  said  commissioners  are 
authorized  to  sell  at  not  less  than  their  par  value,  and  accrued  interest 
to  the  date  of  sale,  and  that  no  interest,  brokerage  or  commission  shall 
¥e  allowed  said  commissioners  or  any  other  person,  for  or  in  the  sale  of 
said  bonds) ;  and  said  bonds  shall  be  issued  in  such  amounts  as  may  be 
necessary  to  discharge  the  existing  liabilities  of  said  county  incurred  in 
the  building  of  free  turupikes  and  now  in  the  shape  of  floating  orders, 
in  sums  as  the  commissioners  shall  deem  modt  convenient :  provided, 
that  whenever  any  holder  of  any  of  said  floating  orders  shall  present 
the  same  for  that  purpose,  the  commissioners  shall  redeem  them  by 
making  out  and  delivering  to  such  person  a  bond  or  bonds,  issued  as 
aforesaid,  to  the  amount  of  such  orders  so  presented,  including  interest 
on  said  orders  at  six  per  centum  per  annum  from  the  date  the  same 
have  been,  or  may  hereafter  be,  indorsed  bjiithe  treasurer  of  said  county 
not  paid  for  want  of  funds. 

Sec  2.  That  for  the  redemption  of  said  bonds  and  the  payment  of 
said  floating  indebtedness,  the  county  commissioners  are  hereby  author- 
ized to  levy  on  all  the  taxable  property  in  Scioto  county,  Ohio,  for  each 
of  the  years  A.D.  1879,  1880,  1881  and  1882,  such  amounts  as  shall  be 
necessary  to  pay  the  interest  on  said  bonds  and  indebtedness,  and  at 
least  one-fourth  of  the  principal  thereof. 

Sec.  3.  That  in  case  any  of  said  floating  orders  shall  not  be  presented 
for  redemption  or  conversion  into  bonds  until  there  shall  be  funds  in  the 
eounty  treasury,  arising  from  said  levies,  or  from  the  proceeds  of  the 
sale  of  said  bonds,  for  tlie  payment  of  the  same,  the  said  orders  shall 
then  be  paid  with  interest  as  aforesaid,  and  need  not  be  first  converted 
into  bonds. 

Sec  4.  That  this  act  shall  take  eflect  and  be  in  force  from  and  after 
its  passage. 

JAMES  E.  NEAL, 
Speaker  of  tke  House  of  Represeniatives, 
JABEZ  W.  FITCH, 

President  of  (Ae  Serials 

Passed  May  1, 1878. 


[House  BUl  No.  417.] 
AN  ACT 


To  anthorize  the  trusteea  of  Spencer  township,  Hamilton  coanty,  Ohio,  to  sell  and 

vey  a  certain  tract  of  land,  and  to  reinyest  the  proceeds. 

Section  1.  Be  it  enacted  by  the  General  Aseernbly  of  the  Slate  of  Ohioy  Thai 
the  trustees  of  Spencer  township,  Hamilton  county,  Ohio,  are  hereby 
authorized  to  sell  the  following  tract  of  land  situated  in  said  township, 
and  known  as  the  old  Crawfish  graveyard,  and  containing  about  seren 
acres,  and  to  reinvest  the  funds  in  a  new  graveyard,  or  one  aheady 
established,  and  to  reinter  the  dead  from  the  old  to  the  one  in  which  the 
funds  are  invested. 
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Sec.  2.    Thi8  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresentoHveB. 
JABEZ  W.  FITCH, 
Passed  May  1,  1878.  President  of  the  Senate. 


\  [House  Bill  No.  466.] 

AN  ACT 

To  authorize  the  trastees  of  the  township  of  Mayfield,  Cnyahoga  ooanty,  to  traosfer 

{nn4s  there] Q  named. 

Section  1.  Be^  enacted  Iry  the  Oenerai  AesenMy  of  the  State  of  OMo^  That 
the  trustees  of  the  township  of  Majfield,  Cuyahoga  county,  Ohio,  are 
hereby  authorized  to  transfer  four  hundred  ($400)  dollars  from  the  general 
fund  to  the  vault  fund  of  said  township. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repreeentativee. 
JABEZ  W.  PITCH, 
Passed  May  1, 1878.  President  of  the  Senate. 

[Honae  BUI  No.  468.] 

AN  ACT 

For  the  relief  of  B.  W.  Canfield,  treaBurer  of  Chardon  township,  Geanga  ooanty  Ohie. 

Section  1.  Be  it  enacted  by  the  Oenerai  Assembly  of  the  State  of  Ohio  That 
the  trustees  of  Chardon  township,  Geauea  county,  Ohio,  be  and  thej 
hereby  are  authorized  to  cause  to  be  levied  upon  the  taxable  property  of 
said  township,  a  tax  sufficient  in  amount  to  refund  the  sum  of  not  ex« 
oeeding  fifty j>er  cent,  of  six  hundred  and  sixtyHseven  dollars  and  fifty- 
six  cents  to  B.  W.  Canfield ;  the  said  sum  of  money  being  funds  of  said 
township  of  Chardon,  deposited  by  the  said  Canfield,  he  at  the  time  being 
treasurer  of  said  Chardon,  in  the  bank  of  Canfield,  Murry  &  Canfield  at 


said  Canfield  and  his  sureties  from  all  responsibility  on  account  of  the 
loss  of  said  money,  to  the  amount  not  exceeding  said  fifty  per  cent,  of 
six  ]^undred  and  sixty-seven  doltairs  and  fifty-six  cents  only.  The  levy 
and  relief  provided  for  in  this  section  shall  only  be  made  and  iurnished 
upon  the  submission  by  the  trustees  of  said  township,  at  some  general 
election,  twenty  days'  previous  notice  having  been  given,  of  the  propriety 
of  so  doing,  to  the  qualified  electors  of  said  township,  and  that  two-thir<& 
of  all  the  votes  cast  at  said  election  shall  be  in  favor  thereof. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  iti 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  SepreserUatives. 
JABEZ  W.  FITCH, 
Passed  May  1, 1878,  President  of  the  Senate. 
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[Senate  BUI  No.  172.] 

AN  ACT 

To  aathorue  the  commiasionen  of  Athens  oonnty,  Ohio,  to  boild  a  oonrt  honee. 

Section  1.  Be  it  enacted  by  the  Oeneral  AnenMy  of  the  State  of  Ohio,  That 
the  commissioners  of  Athens  county,  be  and  they  are  authorized  to  baild 
a  court  house,  with  public  offices,  at  the  county  seat,  on  the  lot  on  which 
the  former  court  house  was  situate,  at  a  cost  not  exceeding  fifty  thousand 
dollars. 

Sec.  2.  To  enable  said  commissioners  to  carry  into  effect  the  provisione 
of  this  act,  they  are  hereby  authorized  to  issue  bonds  of  said  county  for 
sums  not  less  than  fifty  dollars,  and  not  to  exceed  one  thousand  dollars 
each,  bearing  interest  at  a  rate  not  exceeding  seven  per  centum,  payable 
semi-annually,  maturing  in  one,  two,  three,  four,  five,  six,  and  seven  years, 
in  equal  amounts,  but  redeemable  at  the  pleasure  of  said  commissioners^ 
said  bonds  in  the  aggregate  not  to  exceed  said  sum  of  fifty  thousand  dol- 
lars :  provided,  that  said  bonds  shall  not  be  disposed  of  for  less  than  their 
par  value ;  said  bonds  to  be  signed  by  at  least  two  of  said  county  commis- 
sioners, and  countersigned  by  the  auditor  of  said  county. 

Sec  3.  That  for  the  purpose  of  paying  said  bonds,  and  the  interest 
thereon,  said  commissioners  are  empowered,  in  addition  to  levies  now 
authorized  by  law,  to  levy  a  tax,  annually,  upon  all  the  taxable  property 
of  said  county,  sufficient  therefor,  but  not  exceeding  one  and  one-hau 
mills  on  the  dollar  of  valuation  on  the  grand  duplicate  of  said  county  in 
any  one  year,  which  shall  be  placed  on  the  duplicate  of  said  county,  and 
collected  as  other  taxes  levied  by  said  commissioners,  and  it  shall  not  be 
lawful  for  said  commissioners  to  appropriate  any  of  said  fund  for  any 
other  purpose  than  that  for  which  it  was  levied. 

Sec  4.  The  commissioners  of  said  county,  and  the  auditor,  treasurer, 
and  clerk  of  the  court  of  common  pleas,  for  said  county,  shall  constitute 
a  board  to  determine  the  plan  of  said  court  house  and  public  offices,  and 
they  may  personally  examine  similar  structures  anywnere  in  the  state, 
and  they  snail  call  to  their  assistance  a  competent  architect  to  prepare 
drafts  and  specifications  of  the  plan  to  be  determined  upon;  and  the 
work  of  the  building  of  said  structure  may  be  done  either  under  the 
supervision  of  said  commissioners  of  said  county,  or  that  of  a  superin- 
tendent to  be  appointed  hy  them,  and  subject  to  their  control,  in  accord- 
ance with  the  plan  determined  upon  by  the  board  aforesaid,  or  a  majority 
thereof,  or  any  modifications  of  the  same  that  such  board  may  make. 

Sec  5.  Provided,  said  board  shall  not  issue  said  bonds  or  make  said 
levy,  until  the  proposition  whether  said  court  house  and  offices  shall  be 
built,  shall  have  been  submitted  to  the  electors  of  said  county  at  a  called 
election,  to  be  held  on  Saturday,  the  first  day  of  June  next  therein,  and 
a  ballot  taken  on  said  proi)osition  in«  the  following  form,  to  wit :  ^'  For 
court  house,  to  cost  not  to  exceed  $50,000— Yes,"  For  court  house,  to  cost 
not  to  exceed  $50,000 — No."  The  commissioners  of  said  county  shall  ad- 
vertise in  four  successive  issues  next  preceding  said  election,  in  at  least 
two  newspapers  of  opposite  politics,  published  in  said  county,  having 
the  largest  circulation  therein,  stating  the  form  of  said  ballot,  when  said 
vote  will  be  taken  and  the  object  thereof;  said  election,  and  the  retxim 
thereof,  and  the  expense  of  said  advertising  shall  be  conducted  and  paid 
for  as  is  provided  for  by  the  act  entitled  '^  an  act  to  amend  sectionB  two 
and  three  of  an  act  entitled  an  act  prescribing  the  rate  of  taxation  for 
oounty,  bridge,  road,  and  township  purposes,  and  to  repeal  certain  acts 
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therein  named,  passed  April  19,  1877,  passed  Mareh  4, 1878,"  said  oom- 
missioners  shall  not  be  authorized  to  proceed  according  to  this  act,  to  con- 
struct said  buildings,  make  said  leyy,  or  issue  said  bonds,  unless  a  majority 
of  the  Totes  actually  cast  in  pursuance  hereof  shall  be  in  favor  of  the 
same. 

Sec.  &    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives 
JABEZ  W.  FITCH, 
Prerident  of  the  Senate. 
Passed  May  3, 1878. 


[8nb8titat6  for  Hoase  BUI  No.  189.] 

AN  ACT 

To  enable  the  oommiamooen  of  Sobs  oonnty  and  other  oounties  to  porohase  toU  toads 

and  convert  the  same  into  iree  roads. 

Section  1.  Beit  enacted  by  the  Oeneral  Aseembly  of  the  State  of  Ohio,  That 
the  county  commissioners  of  Ross,  Auglaize,  Butler,  Fairfield,  Warren, 
Clinton,  or  Brown  counties,  when  petitioned  to  do  so  by  at  least  fifty  free- 
holders, .citizens  of  the  counties,  shall  and  they  are  hereby  authorized 
and-  required  to  purchase  any  or  all  of  the  toll  roads,  or  parts  of  toll 
roads,  within  saia  counties,  as  hereinafter  provided :  provided,  however, 
that  before  sudh  purchase  is  made,  the  commissioners  of  the  county  in 
which  the  people  shall  vote  in  favor  of  purchasing  the  toll  roads,  shall 
make  an  order  to  that  effect  on  their  journal,  and  submit  the  purchase 
to  the  voters  of  said  county,  t  any  regular  spring  or  fall  election,  giving 
at  least  ten  days'  notice  thereof  in  at  least  two  newspapers  published  in 
the  county ;  and  at  such  election,  the  voters  who  are  in  favor  of  such 
purchase  shalllnscribe  on  their  ballots,  ^'Purchase  of  toll  roads,  yes;'^ 
and  those  opposed  thereto  shall  inscribe  on  their  ballots,  '^  Purchase  of 
toll  roads,  no ;"  and  if,  at  any  such  election,  a  majority  of  those  voting 
on  said  question  are  in  favor  of  such  purchase,  the  said  commissioners 
may  make  such  purchase,  but  not  otherwise.  The  vote  on  said  question 
shall  be  returned  by  the  judges  of  election  to  the  clerk  of  the  court  of 
common  pleas,  who  shall  open,  count,  and  declare  the  same,  as  in  an 
election  for  county  officers,  and  certify  the  same  to  the  county  commis- 
sioners. 

Sxc.  2.  In  case  the  vote  so  taken  shall  result  in  favor  of  the  pu]> 
chase,  three  disinterested  appraisers,  of  all  the  roads  proposed  to  be  pur- 
cha.eed,  shall  be  anpolnted,  as  follows :  One  by  said  commissioners,  one 
by  the  probate  juage  of  said  county,  and  the  other  by  the  court  of  com- 
mon pleas  of  said  county,  or  a  judge  of  said  court,  resident  of  the  sub- 
division in  which  said  county  is  situate  ^  and  said  appraisers,  after  being 
first  sworn  faithfully  and  honestly  to  discharge  their  duties  in  that  be- 
half, shall  personally  inspect  said  roads  so  far  as  the  same  are  within  the 
oounty,  ana  make  and  return  in  writing  to  said  commissioners  a  valua^ 
tion  ol  said  roads. 

Sxc.  3.  If,  on  the  coming  in  of  said  report  the  same  is  satisfactory  to 
said  commissioners  and  the  probate  judge  of  the  county,  and  they,  or  a 
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majority  of  them,  indorse  their  approval,  as  to  all  or  any  of  said  roadi, 
the  commissioners  shall  submit  to  the  oompany  or  companies  rf  tbe 
road  or  roads  which  have  been  so  appraised,  and  the  appraisal  thereof 
approved  aa  aforesaid,  a  proposition  for  the  purchase  thereof,  at  a  prioe 
not  exceeding  in  any  case  such  appraisal ;  and  if  such  proposition  is 
accepted  by  such  company  or  companies,  the  said  commissionen  shall 
thereupon  purchase  the  same  and  take  conveyance  thereof  from  BQch 
company  or  oompauies,  and  pay  such  company  or  companies  in  money 
or  in  bonds,  to  be  issued  as  nereinafter  specified :  and  thereupon  roch 
roads  so  purchrsed  shall  cease  to  be  toll  roads,  ana  become  free  roadfi.  to 
be  kept  m  repair  in  the  manner  prescribed  for  roads  constructed  under 
the  act  of  March  20, 1867,  entitled  "  an  act  to  authorize  the  county  com- 
missioners to  construct  roads,  on  the  petition  of  a  majority  of  resident 
land-owners  along  and  adiacent  to  the  line  of  said  road,  and  to  repeal  an 
act  therein  named,"  and  the  acts  amendatory  thereof  and  supplementary 
thereto. 

Sec.  4.  For  the  purpose  of  paying  for  said  roads,  or  parts  of  roade^ 
and  for  refunding  assessments  as  nereinafter  provided,  said  commis- 
sioners shall  issue  bonds,  payable  at  such  times  and  in  such  amounts  ae 
will  be,  as  near  as  practicable,  equal  to  the  semi-anncud  collection  of 
taxes  levied  for  that  purpose,  which  bonds  shall  bear  interest  not  exceed- 
ing seven  per  centum,  payable  annually,  which  bonds  may  be  delivered, 
to  said  companies  in  payment  for  said  roads,  or  parts  of  rdadSt  or  sold  for 
money  at  not  less  than  their  par  value :  but  none  of  said  bonds^shall  ran 
more  than  eight  years  from  date ;  and  for  the  payment  of  said  bonds,  said 
commissioners  are  authorized  and  required  to  levy,  annuidly,  on  the  tu« 
able  property  of  said  counties,  in  addition  to  the  taxes  they  are  othenriBe 
authorized  to  levy,  such  sum  annually  as  will  fully  pay  said  bonds  and 
the  interest  thereon,  and  for  refunding  said  assessments :  provided,  hotr- 
ever,  that  all  persons  residents  of  said  counties,  who  have  paid  or  shall  pay 
any  assessment  for  the  construction  of  any  roads  under  said  act  of  Maroh 
29, 1867,  or  the  acts  amendatory  thereof  or  supplementary  thereto,  which 
road  has  not  been  converted  into  a  toll  road,  and  who  are  required  to  nay 
the  tax  levied  for  such  purpose  or  any  part  thereof,  shall  be  entitled  to 
have  repaid  to  them  out  of  any  tax  they  are  required  to  nay  for  said  po^ 
chase,  the  amount  of  said  assessment  so  paid  by  them,  wnich  repapD^Qi 
shall  in  no  instance  exceed  the  amount  of  said  tax  they  shall  have  so 
paid ;  and,  for  the  purpose  of  adjusting  this  refunding  of  taxes,  the 
auditors  of  said  counties  shall  prepare  a  book  of  all  such  assessments 
paid  in  the  counties,  in  which  shall  be  noted  all  amounts  so  refunded, 
and  in  no  instance  shall  a  greater  amount  be  refunded  to  any  person 
than  the  assessment  paid  by  him,  and  no  tax  shall  he  refunded  bnt  on 
the  order  of  the  auditor;  and  provided  further,  that  all  persons  wbo 
shall  demand  or  accept  the  refunding  of  the  assessments  paid  bj  them 
or  any  part  thereof,  shall  hereby  release  all  right  to  have  the  road  or 
roads  to  the  construction  of  which  they  have  contributed,  to  be  con- 
verted into  toll  road  or  roads,  and  in  any  attempt  to  convert  such  road  or 
roads  into  toll  road  or  roads,  the  names  of  sucn  persons  and  the  asseas- 
ments  by  them  contributed  shall  be  counted  against  the  conversion  of 
such  road  or  roads  into  toll  roads. 

Sec.  5.  The  said  appraisers  shall  be  paid  by  the  county,  upon  the 
allowance  of  the  commissioners,  three  dollars  per  day  and  their  nec»- 
Bary  expenses,  for  the  time  actually  employed  in  the  buisness  of  their 
appointment ;  and  the  county  auditor  and  county  treasurer,  for  tbeir 
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Bervioes  under  this  act,  Bhall  be  entitled  to  one-half  of  the  lowest  rate  of 
fees  now  allowed  to  them  by  law  for  like  seryices. 

Sec.  &  The  sale  under  this  act  by  an^  company  owning  a  toll  road 
of  such  part  of  said  road  as  lies  within  said  county,  shall  not  effect  their 
organization  or  risht  as  to  such  part  or  parts  of  their  road  as  may  be  situ- 
ate outside  of  said  county. 

Sec.  7.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houm  of  Repr€smtaiio€$. 
JABEZ  W.  FITCH, 
Passed  May  3, 1878.  Prmd&fU  of  the  Senate. 

[Senate  BiU  No.  196.] 
AN  ACT 
[For  the  relief  of  Robert  Corohoran.] 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  Stale  of  Ohio^  That 
the  county  commissioners  of  Jefferson  count]^,  Ohio,  be  and  they  are 
hereby  authorized  to  ascertain  the  amoYint  which«  in  their  judgment,  is 
in  justice  due  to  Robert  Corchoran,  of  Bteubenville,  Ohio,  on  account  of 
taxes  paid  by  said  Robert  Corchoran,  from  the  year  1866  to  1870,  both 
inclusive,  on  a  gross  oyer- valuation  of  his  premises,  known  as  the  Corch- 
oran building,  on  Market  street,  Bteubenville,  Ohio ;  and  the  said  com- 
missioners are  also  authorized  to  direct  the  auditor  of  said  county  to  draw 
his  warrant  on  the  county  treasury  for  the  amount  so  adjudged  in  favor 
of  said  Robert  Corchoran. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tem.  of  the  House  of  BepreserUaiives, 

JABEZ  W.  PITCH, 
.  President  of  the  Senate. 

Pasded  May  4, 1878. 

[  House  BiU  No.  431.] 
AN  ACT 
Xo  aathorize  the  vUlage  of  Archbald,  in  Fulton  eonnty,  Ohio,  to  transfer  certain  funds. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of  Ohioj  That 
tlie  council  oi  the  incorporated  village  of  Archbald,  Fulton  county,  Ohio, 
be  and  it  is  hereby  authorieed  to  transfer  the  general  fund,  road  fund, 
marshal  and  police  fund,  street,  sewer,  water,  bridge  and  township  funds 
on  hand  and  in  the  treasury  of  said  village  on  the  2l8t  day  of  March, 
1S78,  to  the  fire  engine  debt  fund. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
n&ssage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Bqmsentatives* 
JAMES  W.  OWEJf  S, 
Passed  May  6, 1878.  Dresident  pro  tem.  of  the  Senate. 
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[House  BiU  No.  510.] 

AN  ACT 

To  aaihorise  the  trmnifer  of  eertoin  fanda  ia  the  Tillage  of  Brooklyn  to  other  foada  ia 

•aid  YiUage. 

Section  1.  Beit  enacted  by  the  Oeneral  AuenMyof  the  State  of  OMo^  That 
the  oonnojl  of  the  incorporated  ▼illaee  of  Brooklyn  may  transfer  from 
street  lighting  fund  seven  hundred  dollars  ($700.00),  from  oorporation 
fund  eight  hundred  dollars  ($800.00),  and  from  the  stiwet  and  road  fund 
two  hundred  and  twenty-five  dollars  (t226.00),  to  Columbus  street  im- 
provement fund. 
Sec.  2.    This  act  shall  take  effect  from  and  after  its  pas^aee. 

JAMES  £.  NEAL, 
S[>eaker  of  the  House  of  Repre/ientaiioee, 
JAMES  W.  OWENS, 
Pfeeident  pro  tem.  of  the  Senate. 
Passed  May  6, 1878. 


[SabaUtote  for  Honae  BUI  No.  96.1 

AN  ACT 

To  authorise  the  oommieaionera  of  Brown  oonntj,  Ohio«  to  lery  a  tax  and  iarae  eonnty 
bonda  to  pay  the  bonds  iaaaed  by  the  oouimiMaioDen  of  said  ooonty  for  the  conitnie- 
lion  of  the  ''Amhelm  firee  tarnpike/'  and  iotereat  and  bonds  of  certain  other  roads 
in  aaid  ooonty* 

Section  1.  BeUenactedby  the  General  AesenMyof  the  StaUofOhio,  That 
the  commissioners  of  Brown  county,  Ohio,  be  and  they  are  hereby  author- 
iied  to  pay  the  bonds  heretofore  issuf'd  by  them,  in  anticipation  ol  the 
taxes  arising  from  the  assessments  levied  on  the  lands  lying  within  the 
present  boundaries  of  the  Ripley  and  Arnheim  free  turnpike  as  now 
assessed,  and  also  the  bonds  due  and  unpaid,  and  the  interest  thereon  on 
all  the  remaining  free  turnpikes  of  said  countv  formerly  built  and  con- 
structed under  the  law  known  as  the  two  mile  law:  provided,  that  no 
person  or  persons  formerly  assessed  on  said  remaining  free  turnpike  roads 
shall  be  exempt  from  any  assessments  appearing  on  the  duplicates  of  said 
roads  prior  to  the  first  day  of  January,  1877. 

Sec.  2.  That  said  county  commissioners  may  issue  bonds  of  the 
county,  bearing  six  per  cent,  interest,  payable  annually>  running  not  ex- 
ceeding ten  years,  to  raise  money  to  pay  the  outstanding  bonds,  and  in- 
terest thereon,  heretofore  issued  on  the  said  free  turnpike  roads,  which 
bonds  shall  not  be  sold  for  less  than  par  value. 

Sec.  S.  That  the  commissioners  are  hereby  authorized  to  levy  a 
special  tax  on  the  real  estate  heretofore  assessed  for  the  construction  of 
the  Ripley  and  Arnheim  free  turnpike,  to  pay  in  part  the  bonds  issued, 
as  provided  in  this  act,  to  the  amount  of  forty  hundred  dollars  ^r  mile 
for  each  and  ever^  mile  of  said  Ripley  and  Arnheim  free  turnpike,  said 
tax  to  be  levied  in  twelve  equal  semi-annual  installments:  provided^ 
that  where  any  person,  prior  to  the  taking  effect  of  this  act,  nas  paid 
more  than  their  ratable  share  of  said  forty  hundred  dollars  per  mile, 
said  commissioners  shall  cause  the  same  to  be  refunded  to  the  person  or 
persons  paying  the  same. 
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Sbc.  4.  Said  commiflsioners  are  hereby  authorized  to  assess  and  levjr  a 
tax  upon  all  the  taxable  property  of  saia  county,  not  exceeding  one  mill 
on  thedoUar,  for  ten  years,  to  be  used  in  liquidation  of  said  bonds. 

Sbc.  5.  This  act  shall  take  efiFect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  km,  of  the  Bouse  of  RepreeentoHves. 

JAMES  W.  OWENS, 
Prerident  pro  tem.  of  the  Senate. 
Passed  May  6, 1878. 


[HoQBe  Bill  No.  470.] 
AN  ACT 


To  authorize  ih»  tmsteea  of  Atbena  toimahip,  Athens  connty,  Ohio,  to  traoafer  moaef 
from  the  local  bounty  fund  of  Mud  township  to  the  road  fand. 

Section  1.  Beit  enacted  by  the  General  AimMy  of  the  Slate  of  Ohio^  That 
the  trustees  of  Athens  township,  Athens  connty,  Ohio,  be  and  are  hereby 
authorized  to  permanently  transfer  from  the  local  bounty  fund  of  said 
township  the  sum  of  four  hundred  and  fifty-two  and  eignty-nine  one- 
hundredths  dollars  to  the  road  fund  of  said  township. 

Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Sjpeaher  of  the  House  of  Repreaentativee. 
JAMES  W.  OWENS, 
Prerident  pro  tem.  of  the  Senate, 
Passed  May  6, 1878. 


[House  Bill  No.  :397.] 
AN  ACT 


To  authorize  the  surriTine  trustees  of  the  Christian  church  of  Neville,  Clermont  couaty, 

to  seU  real  estate  belonging  to  said  charch  organization. 

Section  1.  BeU  enacted  by  the  General  AseenMy  of  the  SteUe  of  OhtOy  That 
tlie  surviving  trnstees  of  the  Christian  charch  organization,  in  the  town 
of  Neville,  Clermont  county,  be  and  they  are  hereby  authorized  and 
empowered  to  sell  to  the  best  advantage  the  church  building  and  lot 
belonging  to  the  said  Christian  church  organization,  in  the  town  of 
N'eYilie,  Clermont  county,  and  to  execute  and  deliver  a  deed  in  fee  sim- 
ple to  the  purchaser  therefor. 

Sec  2.  This  act  shall  take  e£fect  and  be  in  force  from  and  after  its 
oftssage. 

JAMES  B.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
PreriderU  pro  tern,  of  the  Senate. 
Passed  May  6, 1878. 
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[House  BiU  No.  437.] 

AN  ACT 

Antborislog  the  ooanty  oommiMloDon  of  Mftskingain  oonnty*  in  the  state  of  Ohio,  to 

levy  Ml  additioiiAl  poor  tax. 

Whsbkas,  The  ordinary  revenues  of  said  oonnty,  together  with  the 
additional  poor  tax  now  authorized  by  law  to  be  levied  in  such  behalf, 
are  insufficient  for  the  support  of  the  poor  of  said  county ;  and, 

Whkrkas,  The  poor  fund  of  said  county  is  now  deficient  more  than 
six  thousand  dollars;  therefore. 

Skction  1.  Be  it  ewukd  by  ine  Oeneral  ABsetMy  of  the  SlaieofOkWj  That 
the  county  commissioners  of  Muskingum  county,  in  the  'state  of  Ohio, 
be  and  they  are  hereby  authorized,  in  the  years  1878, 1879,  and  188Q,  in 
addition  to  the  tax  authorized  by  the  fourth  section  of  ''an  act  prescribe 
inff  the  rate  of  taxation  for  county,  bridge,  road,  and  township  purposes, 
and  to  repeal  certain  acts  therein  named,''  passed  and  took  effect  April 
19, 1877,  to  levy  and  collect  an  additional  iax,  for  the  support  of  the  poor 
of  said  county,  not  exceeding  four-tenths  of  one  mill  on  the  dollar  of  the 
valuation  of  the  property  in  said  county,  taxablie  for  state  and  county 
purposes,  to  be  entered  on  the  grand  list  and  ooUected  as  other  taxes. 

Ssc.  2.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its 
passage.  JAMES  E.  NEAL, 

Speahir  of  the  Houm  of  Bepretenlativa. 
JAMES  W.  OWENS, 
Prmdent  pv^  tern,  of  the  SemU. 

Passed  May  6, 1878. 


[HoaseBill  No.  390.] 

AN  ACT 

To  aathorize  the  ooniity  couimiasionera  of  Vinton  ooonty  to  make  an  additional  Utj  for 

county  pnrpoeee. 

Section  1.  Be  it  enacted  by  the  General  Assembly  of  the  State  of  OhiOy  That 
the  county  commissioners  of  Vinton  county  be  and  they  hereby  are 
authorized  to  levy,  for  county  purposes,  in  addition  to  that  now  provided 
by  law,  an  amount  not  to  exceed  one  mill  on  each  dollar  valuation  of  all 
the  taxable  property  of  said  county. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  it^ 
passage.  JAMES  E.  NEAL, 

SpeaJur  of  the  House  of  Bepreseniatbw. 
JAMES  W.OWENS* 
President  pro  tem.  of  the  Smo/e. 
Passed  May  6, 1878. 


[Honae  BUI  No.  4t)9.] 

AN  ACT 

To  authorize  the  traateea  and  board  of  edacation  of  Sheffield  townahip,  Lorain  oonBtr. 

to  build  a  town  hall  and  school  honae  jointly. 

Whebeas,  the  electors  of  Sheffield  township,  Lorain  county,  at  th« 
annual  spring  election  of  this  year,  decided  to  build  a  town  hall,  and  it 
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i)  deeired  by  the  tniBtees  and  board  of  education  of  said  township  to 
build  the  hall  and  a  Bchool-house  jointly;  therefore, 

Section  1.  Beit  emacted  by  the  ueneraH  AnefrMy  of  the  SuUe  of  OMOf  That 
the  trustees  and  board  of  education  of  Sheffield  township,  Lorain  county, 
are  hereby  authorized  to  build  iointly,  on  such  site  as  they  may  agree 
upon,  a  town  hall  for  said  township,  and  a  sohool-honse,  and  to  purchase 
and  take  iitle  for,  as  they  may  agree,  a  suitable  site  for  such  building. 

Sec.  2.  For  the  purpose  of  paying  their  part  of  the  expense  of  such 
site  and  building,  the  said  township  trustoes  are  authorized  to  levy  taxes 
not  exceeding  in  amount  one  thousand  dollars  in  addition  to  the  taxes 
now  authorized  to  be  levied,  which  amount  may  be  levied  in  one  year,, 
or  divided  into  levies  of  two  or  more  years ;  and  to  anticipate  the  money 
to  be  raised  by  taxation,  said  trustees  may  borrow  any  sum  needed  for 
eaid  purposes  not  greater  than  the  amount  to  be  raised. 

Sec.  3.    This  act  shall  take  effect  from  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  RepreeentaJtioee. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Smate, 

Passed  May  6, 1878. 


[Hoaae  BiU  Ko.  490.] 
AN  ACT 


To  Mith<Nrtze  the  transfer  of  faaiU  in  the  treaenry  of  the  inoorporated  Tillage  of  Elyria, 

Lorain  ooanty. 

Section  1.  Beit  enacted  by  the  Oeneral  AnevMy  of  the  State  of  Ohio^  That 
the  town  council  of  the  incorporated  village  of  Elyria  be  and  the  same 
is  hereby  authorized  to  transfer  funds  in  the  treasury  of  said  village, 
which  are  now  in  or  that  may  hereafter  be  paid  into  the  sinking  fund,  to 
any  other  fund  or  funds  of  said  treasury. 

Sec.  2.    This  act  shall  take  effect  on  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  Representaiivea. 
JAMES  W.  OWENS, 
Prerident  pro  tem.  of  the  Smaie, 
Passed  May  6, 1878. 


[House  Bill  No.  474.] 
AN  ACT 


To  anthorise  the  oommisBioneri  of  Hardin  coanty  to  increase  the  le^y  for  eonuty  p«r* 

poees,  and  to  ttanafbr  certain  fiinda  therein  named. 

Section  1.  Beit  enacted  by  the  Oenerai  Ageembly  of  the  StaJte  of  Ohioj  That 
the  commissioners  of  Hardin  county  be  and  they  are  hereby  authorized 
to  levy  upon  each  dollar  of  the  taxable  property  of  said  county,  for 
coanty  purposes,  either  daring  the  year  1878  or  the  year  1879,  a  per  cent, 
not  exceeding  one  and  fiye4enths  mills  in  addition  to  the  levy  now  au- 
thorized by  law  for  said  county  purposes. 

Sec  2.    Said  commissioners  are  also  hereby  authorized  to  transfer  any 
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funds  remaining  in  the  county  treasury  credited  to  the  building  fund, 
which  may  be  unexpended  after  the  first  day  of  September,  1878,  to  the 
county  fund  of  said  county. 

Sbc.  3.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NBAL, 
Speaker  of  (Ae  House  of  Bepry^erdaiiBes. 
JAMES  W.  OWENS, 
ISreeidefU  pro  (enu  of  the  Senale. 
Passed  May  6, 1878. 


[HoiimBUINo.483.] 
AN  ACT 


To  anthorise  the  commiisionen  of  Otlawft  ooanty  to  borrow  money  to  pay  indebtedneK 

mad  lots  eaased  by  the  fkUoie  of  the  City  Bank  of  Toledo. 

Sbction  1.  Beit  enacted  by  the  General  AuenMy  of  the  Sate  of  Ohio^  That 
the  commissioners  of  Ottawa  county  be  and  they  are  hereby  authorized 
and  empowertfd  to  issue  bonds  not  to  exceed  three  thousand  dollars 
($3,000),  bearing  a  rate  of  interest  not  exceedinsr  seven  per  cent,  per 
annum,  to  be  of  such  denominations  as  the  commissioners  of  said  coantj 
may  determine ;  the  said  bonds  shall  be  signed  by  the  said  county  com- 
missioners and  countersigned  by  the  county  auditor,  and  payable  at  sach 
time  as  they  may  determine,  not  exceeding  five  years  from  date,  the 
interest  payable  semi-annually,  and  shall  not  be  sold  for  less  than  their 
par  value;  and  the  monev  from  the  sale  of  said  bonds  shall  be  applied 
to  the  payment  of  the  indebtedness  of  said  county. 

Sbc.  2.  The  commissioners  of  said  county  shall  provide  for  the  pay- 
ment of  said  bonds  and  interest,  by  setting  apart  from  the  levies  of  the 
county  a  sufficient  amount  to  pay  said  bonds  and  interest. 

Sbc.  3.  This  act  shall  take  eflect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  Bepre^enlaHveL 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senak. 

Passed  May  6, 187a 


CHoiueBillNo.479.] 
AN  ACT 
To  divide  Falls  townsbipi  Hooking  ooanty,  into  two  election  precincts.   , 

Section.  1.  Beit  enabled  by  the  Oenerai  AseerMy  of  the  State  of  Ohio,  That 
the  township  of  Falls,  Hooking  county,  be  and  the  same  is  hereby 
divided  into  two  election  precincts  as  follows:  The  first  shall  be  oailed 
New  Gore  precinct  and  shall  include  the  following  territory,  to  wit: 
Sections  twenty  five  (25),  twentynsix  (26),  twenty-seven  (27)  twenty- 
eight  (28),  thirty-three  (33),  thirty-four  (34),  thirty  five  (35),  thirty-six 
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(86),  and  the  north-east  half  of  the  north-east  quarter  of  section  twenty- 
nine  (29),  in  said  township.    The  second  shall  consist  of  the  balance  of 
the  territory  of  said  Falls  township  and  be  known  as  Falls  precinct. 
Sso.  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Hotue  of  RepresentaUve^ 

JABEZ  W.  FITCH, 
Preddent  of  the  Senate. 
Passed  May  7, 1878. 

[Hoote  Bill  No.  176.] 

AN  ACT 

To  aathoriie  the  dliecton  of  the  uDion  scbool  district  of  Chagrin  Falls,  Cuyahoga 

county,  to  Iotj  and  assess  an  additional  tax. 


Section  1.  Beit  onaded by  the  General  AnerMyoftheStaieof  OAto,  That 
the  directors  of  the  nnion  school  district  of  Chagrin  Falls,  Cnyahoga 
connty,  be  and  thej  are  hereby  authorized  to  levv  and  assess  upon  tne 
personal  and  real  property  of  said  district,  in  addition  to  the  amount 
now  authorized  by  law,  five  (5)  mill8  upon  the  dollar  valuation  of  said 
pro{>erty,  for  the  purpose  of  raising  fuods  for  repairing  the  school  build- 
ing in  said  district,  and  furnishing  apparatus  tor  the  same.  Such  as- 
sessment to  be  made  in  one  or  two  installments,  as  said  board  of  direc- 
tors may  determine,  but  in  no  event  to  exceed  in  the  aggregate  the  snm 
of  five  (5)  mills. 

Sbo.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. . 

JAMES  A.  NORTON, 
SIpeaker  pro  Utn.  of  the  House  of  RepreeenUUivee.- 

JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  May  7, 1878. 

LHoQse  Bill  No.  534.] 

AN  ACT 

For  tho  relief  of  Horace  8.  Horton. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  SUOeefOfdo^  That 
the  county  auditor  of  Meigs  county,  Ohio,  be  ana  the  same  is  hereby 
authorized  at  the  next  semi-annual  apportionment  of  taxes  of  said 
county,  to  remit  to  Horace  S  Horton  one  hundred  and  thirty-five*  dol- 
lars and  sixty  cents  ($135  60),  in  account  ol  over  payment  of  taxes  in 
the  year  A  D.  1871,  and  for  tne  purposes  of  realizing  said  sum  the  county 
auditor  shall  withhold  frum  the  next  apportionment  the  proper  amount  of 
state,  county,  township,  school  and  municipal  taxes  as  shall  be  in  the 
same  proportion  as  those  taxes  are  now  levied  for  the  several  purposes 
herein  named. 

Seo.  2.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Sptalxr  pro  ttmH  of  the  BnuMe  of  RefmuntaUva. 

JABEZ  W.  FITCH, 

iVmtdetU  of  (A«  iSmate. 
Paaaed  May  7, 1878. 
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[HoiueBiUNo.416.] 

AK  ACT 

To  aathoriM  tha  eily  eoaaoil  of  Bellaire,  Ohio,  to  Appropriate  and  pay  the  amowit  aa- 
•amad  by  laid  oily  for  pnrcliaae  of  sile  for  state  toliaooo  warahonae. 

Section  1.  Beii  eno/cM  hy  the  Oeneral  Auemblyofthe  Staie  of  Ohio,  That 
the  council  of  the  oitj  of  Bellaire  are  hereby  authoriaed  to  appropriate 
and  pay  Harrison  Bute,  the  som  of  three  hundred  and  sixty-nve  doUan 
out  of  any  money  in  the  treasury  not  otherwise  appropriated. 

Sbc.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Benreeeniaihe^. 
JABEZ  W.  FITCH, 
PreMeni  of  theSe/naU, 
Passed  May  7, 187& 


[HoQM  BUI  No.  391.] 
AK  ACT 


To  authoriae  the  trustees  of  Richland  township,  VintoD  ooonty,  to  levy  an 

tax  for  township  purposes. 

Section  1.  Beit  enadei  by  the  Oeneral  AuenMy  of  the  State  of  O/da,  That 
the  trustees  of  Richland  township,  Vinton  oounty^  be  and  they  are 
hereby  authorized  to  levy,  for  the  year  1878,  in  adaition  to  that  now 
authorized  by  law  for  township  purposes,  one  and  one4barth  mills  on 
each  dollars'  valuation  of  all  the  taxable  property  of  said  township. 

Sec.  2.  This  act  shall  take  effect  and  oe  m  K>rce  from  and  amr  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Haute  of  Repreeenkdibm. 

JABEZ  W.  FITCH, 

Preridevd  of  the  SewaU, 
Passed  May  7, 1878. 


[House  Bill  No.  960.] 
AN  ACT 


Supplecbeiltal  to  an  aot  entitled  ''an  act  to  antborize  the  tmsteee  of  BreeksriDe 
towDtbip,  Cuyahoga  county,  to  lery  a  tax  for  certain  purposes  mentioned  Aeieio,'' 
paaaed  May  6th,  1877. 

SscripK  1.  Beit  enacted  hy  the  Oeneral  Aeeembly  of  the  State  of  OUo,  That 
the  trtistees  of  the  township  of  Brecksville,  Cuyahoga  county,  be  and 
they  are  hereby  authorized  to  borrow  money,  not  to  exceed  in  amoont 
the  sufti  of  twenty-five  hundred  dollars,  for  the  purpose  of  building  a 
vault  or  receptacle  for  the  dead,  as  provided  in  the  act  to  which  this  is 
supplemental;  and  for  the  purpose  aforesaid,  said  trustees  are  hereby 
authorized  and  empowered  to  issue  bonds  to  be  signed  by  aaid  trustees 
and  attested  by  the  clerk  of  said  township,  in  such  sums  aa  the  trustees 
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may  provide,  bearing  interest  at  a  rate  not  to  exceed  seven  per  cent,  per 
annum,  to  be  paid  annually ;  said  bonds  to  be  payable  at  any  time  witb- 
in  four  years  after  the  issuing  thereof,  and  said  bonds  shall  not  be  sold 
for  less  than  the  par  value  thereof. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreserUativee, 
JABEZ  W.  PITCH, 

PreMevd  of  the  Senate. 
Passed  May  7,  1878. 


[HooM  3U1  No.  372.] 
AN  ACT 
For  the  relief  of  W.  J.  Jacobs. 

Whereas,  W.  J.  Jacobs  was.  in  the*month  of  August,  A.D.  1877,  ap- 

Kinted  treasurer  of  the  speciai  school  district  of  the  incorporated  vil- 
je  of  Georgetown,  Brown  county,  Ohio,  and  was  by  law  made  custodian 
of  the  funds  of  said  special  district ;  and, 

Whsreab,  The  school  board  of  said  special  district  having  failed  to 
supnly  their  treasurer  with  a  safe  and  proper  means  for  keeping  their 
funds ;  and  when  the  said  W.  J.  Jacobs  was  required  by  the  treasurer  of 
Brown  county,  aforesaid,  to  receive  the  fiinds  of  said  special  school  dis- 
trict, he,  the  said  W.  J.  Jacobs,  being  authorized  by  said  board  of  school 
directors,  deemed  it  prudent  and  for  the  best  interest  of  said  special 
school  district,  pursued  the  course  customary  with  his  predecessors,  and 
debited  said  funds  with  the  old  established  banking  house  of  F.  J, 
Phillips  &  Co..  at  Georgetown,  (Miio,  for  safe  keeping,  and  for  the  use  of 
said  special  school  district ;  and, 

Whbbbas,  The  said  banking  house  of  F.  J.  Phillips  &  Co.,  in  the 
month  of  November,  A.D.  1877,  became  insolvent  and  suspended  pay- 
ment, and  on  the  third  day  pf  December,  1877|  made  an  assignment  for 
the  benefit  of  their  creditors,  having  in  their  possession  at  the  time  of 
such  failure  five  hundred,  seventy-four  dollars  and  fifty-three  cents,  be- 
longing to  said  special  school  district ;  therefore, 

Section  1.  BeU  enacted  by  the  General  ABUimhhs  of  the  State  of  Ohio^  That 
at  some  general  or  special  election,  the  board  of  school  directors  of  the 
special  school  district  of  the  incorporated  village  of  Georgetown,  Brown 
county,  Ohio,  are  hereby  authorized^  and  it  is  made  their  duty  to  notify 
the  qualified  electors  of  said  special  school  district  that  they  will  be 
called  upon  to  vote  on  the  question  of  relief  to  said  W.  J.  Jacobs  and 
sureties,  at  such  election ;  and  that  it  is  further  provided,  that  said 
board  of  school  directors  of  said  special  school  district  are  hereby  re- 
quired to  give  at  least  ten  days'  notice  thereof,  preceding  such  election, 
by  posting  said  notices  in  at  least  five  public  places  in  said  special 
school  district.  The  ballots  at  said  election  shall  be  voted  in  form,  as 
follows:  "For  relief  to  W.  J.  Jacobs— Yes,"  or " For  lelief  to  W.  J. 
Jacobs — ^No ; "  and  if  two-thirds  of  the  votes  cast  at  said  election  shall  be 
for  relief  of  W.  J.  Jacobs,  "  Yes,"  then  the  board  of  .school  directors  of 
said  special  school  district,  if  necessary,  shall  levy  a  tax  on  the  taxable 
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property  of  said  special  school  district  for  the  amount  lost  by  sftid  de- 

e)eit  with  F.  J.  Phillips  &  Co.,  and  certify  the  same  to  the  auditor  of 
rown  county,  as  other  taxf  s. 

Sec.  2.  That  in  case  said  ttlief  is  voted  to  the  said  W.  J.  Jacobs  and 
sureties,  it  is  provided,  that  before  release  shall  be  made,  the  sud  W.J. 
Jacobs  shall  assign  to  the  school  board  of  said  special  school  diHtrict,  far 
the  use  of  said  special,  school  dii^triot,  his  daim  against  said  F.  J.  Phil- 
lips &  Ca,  for  the  money  deposit^ni  by  him  aa  aforeeaid. 

Ssc.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  ik 
iMtfsage. 

JAMES  A.  NORTON, 
Sneaker  pro  tem.  of  the  Hmue  of  Repre&eniatim. 

JABEZ  W.  FITCH, 
Passed  May  7, 187a  PrtMeni  of  the  Senak. 


[HonM  Bill  Ko.  280.] 
AN  ACT 

To  create  a  special  eehool  diatriot  in  Brown  townaliipi  Delaware  coontj,  Ohio. 

• 

&ECTION  1.  Be  it  enacted  by  the  General  AmeMy  of  the  State  of  CMo,  That 
the  territory  comprised  in  the  Eden  school  dl^trict,  Brown  towndiipi 
Delaware  county,  Ohio,  described  and  bounded  as  follows,  to  wit: 

Beginning  at  the  north-west  corner  of  the  lands  owned  by  Geoip 
Leonard;  thence  east  to  the  south  west  comer  of  the  lands  of  &*OTge 
Moore ;  thence  north  to  the  north-west  corner  of  lands  of  George  Moore; 
thence  east  to  north-west  corner  of  lands  of  W.  K.  Thrall;  thence  nor& 
to  north-west  corn^^r  of  lands  of  N.  I.  Longwell;  thence  east  to  north- 
west corner  of  lands  of  W.  W  Williams;  thence  south  to  8outh-w«8t 
corner  of  lands  of  W.  W.  Williams ;  thence  east  to  north-east  corner  of 
lands  of  J.  A.  Car6thers;  thence  (outh  to  south-east  corner  of  lands  of 
J.  A.  Carothers;  thence  west  to  north-west  corner  of  lands  of  J.  W. 
Matthews;  thence  south  to  southeast  corner  of  lands  of  George  Hippie; 
thence  following  Alum  creek  to  southern  boundary  of  landS  of  IL  M. 
Glass;  thence  west  to  south-west  corner  of  lands  of  Harlo  Willisim; 
thence  north  to  north-east  corner  of  lands  of  H.  Williams;  thence  west 
to  south  west  corner  of  lands  of  Jonathan  L^nard;  thence  north  to 
south-west  corner  of  lands  of  F  Cook;  thence  east  to  south-east  comer 
of  laods  of  F.  Cook;  thence  north  to  north-west  corner  of  lands  of  Geoife 
Leonard,  the  place  of  beginning,  be  and  the  same  is  hereby  created  and 
declared  to  constitute  a  f^pecial  i^chool  district. 

Sec.  2.  Said  special  school  district  shall  be  known  as  Eden  special 
school  district,  and  shall  be  governed  by  such  laws  as  now  are,  or  may 
hereafter  be  in  force  relating  to  npecial  school  districts. 
^  Sec  3.  The  six  members  constitutinff  the  board  of  education  at  the 
time  of  the  passage  of  this  act.  shall,  by  lot,  determine  which  three 
shall  constitute  the  board  of  education  to  serve  until  their  sucoeesor^ 
shall  be  elected  and  qualified. 

Ssc.  4.  This  act  shall  be  in  force  and  take  effect  from  and  after  itf 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern*  of  the  House  of  Repr^tenJUUieeu 

JABEZ  W.  FITCH, 

Passed  May  7, 1878.  Preeideni  of  the  Senak. 
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[Senate  BUI  Xo.  47.] 

AN  ACT 

To  anthome  and  empower  the  anditor  of  Licking  coanty  to  refand  certain  taxes  Im- 
properly colleotedi 

Whereas,  The  auditor  of  Licking  oounty,  Ohio,  on  the  first  Monday 
of  January,  A.D.  1853,  sobl,  at  a  forfeited  tax  sale,  twenty-four  and  one- 
half  feet  off  the  west  aide  of  the  east  half  of  in-lot  No.  115,  in  said  city 
of  Newark,  to  William  Parr  and  Thomas  E wing ;  and, 

Whereas,  The  said  Parr  and  Ewing  havci  ever  since  that  time,  paid 
all  the  taxes  assessed  thereon;  and, 

Whereas,  The  court  of  common  pleas  of  said  county,  at  its  October 
term,  1877,  found  and  decreed  that  the  sale  of  said  twenty-four  and  one- 
half  feet  was  illegal  and  void,  because  the  taxes  had,  during  all  the  time 
aforesaid  and  before,  been  paid  by  the  owner  of  the  same,  and  the  said 
purchaser  acquired  no  lien  thereon  for  the  taxes  then,  or  since  paid 
thereon,  and  remitted  said  purchasers  to  their  remedy  to  collect  back  the 
same  from  the  county  and  state;  and, 

WHEREAif,  Under  the  laws  of  Ohio  now  in  force,  there  is  no  authority 
given,  to  refund  to  said  purchasers,  the  taxes  so  paid,  except  for  a  period 
ci  five  years  last  past;  therefore, 

SjBCTioN  1.  Beit  enacUd  by  the  Qtneral  Asiemblj/  of  the  State  of  Ohio,  That 
the  auditor  of  Licking  county,  Ohio,  be  and  he  is  hereby  authorized  and 
required  to  issue  his  warrant  on  the  treasury  of  said  county  for  the  re- 
fundine  of  the  taxes  to  the  said  Parr  and  Ewing,  paid  bj  them  on  said 
orieiniu  purchase,  and  also  those  subsequently  paid  on  said  twenty-four 
ana  one-half  feet  off  the  west  side  of  the  east  hall  of  in-lot  115,  in  the  city 
of  Newark,  Ohio. 

Sec.  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  qf  the  Uoueeof  Repreeentatiffee. 
JABEZ  W.  FITCH, 

PreMerU  of  the  Senate. 
Passed  May  7, 1878. 


[Honae  Bm  No.  409.] 
AN  ACT 

For  the  relief  of  Peter  Weikert 

Whereas,  Peter  Weikert  was  the  duly  elected  and  qualified  treasurer 
^n  the  loth  day  of  October,  1875,  of  Seneca  township,  Seneca  county, 
)hio,  and  as  such  treasurer  had  on  deposit  in  the  First  National  Ban  c  of 
^iffin,  Ohio,  the  sum  of  six  hundred  and  eighty-four  dollars  belonging  to 
aid  township  of  Seneca,  and  on  said  15th  day  of  October,  1875,  the  said 
'irst  National  Bank  of  Tiffin  failed,  and  its  assets  went  into  the  hands 
f  &  receiver,  and  have  not  and  will  not  be  able  to  pay  but  a  small  di vi- 
and upon  its  indebtedness,  and  the  said  Peter  Weikert  is  not  able,  with- 
\xt  K^eat  buffering,  to  pay  such  loss;  and, 

WHEREAS,  A  Urge  number  of  the  tax- payers  of  said  township,  by  pe- 
tion  to  the  general  assembly,  represent  that  said  Peter  Weikert  acted 


[Seiiftte  BUI  No.  169.] 
AN  ACT 
To  anthorise  the  concoil  of  the  city  of  LimA  to  kyy  a  tax  for  libnz/  pozpoM 

Section  1.  Be  it  enackd  by  the  Oeneral  AseenMy  of  the  State  o/O^Thtt 
the  council  of  the  city  of  Lima  be  and  is  hereby  authorized  to  leTj,  an- 
nually, a  tax  not  exceeding  one  mill  on  the  dollar,  upon  the  piojpertyon 
the  grand  duplicate,  within  said  citv  of  Lima,  for  the  purpose  of  nisi^r 
a  fund  to  be  used  in  maintaining  a  tree  library  in  said  city  of  LinuL 

Sec  2.  That  the  fund  so  ndsed  shall  be  paid  over  by  the  cm}! 
treasurer  to  the  treasurer  of  the  Lima  reading-room  and  libraiy  aaBodi- 
tion,  said  treasurer  of  said  association  having  mi  given  bond  to  the  Ftat^ 
of  Ohio  in  the  sum  of  five  thousand  dollars,  with  sureties  to  the  satis^ 
tion  of  the  directors  of  said  readinff-room  and  library  association,  otmoi- 
tioned  that  he  will  faithfully  discharge  his  duties  as  treasurer,  and  paf 
over  to  his  successor  in  office  all  moneys  and  other  property  which  inaj 
come  into  his  hands  as  such  treasurer. 

'  Sec.  3.  That  the  fund  so  raised  as  aforesaid  shall  be  used  exdim^! 
for  the  purposes  of  said  association  in  the  maintenance  of  a  free  reading 
room  and  library  in  the  city  of  Lima,  under  the  direction  of  the  boani 
of  directors  of  the  said  reading-room  and  library  association. 

Sec  4.    And  be  it  further  enacted,  that  the  books  belonging  to  tbe 
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with  reasonable  prudence  and  business  like  discretion  in  making  such    | 
deposit.    That  no  safe  had  been  provided  for  the  safe  keening  of  the 
funds  of  said  township,  and  that  said  Peter  Weikert  was,  therefore,  in   I 
nowise  at  fault  in  making  such  deposit,  and  ask  that  this  general  asm-   l 
bly  do  extend  relief  to  e&ud  Peter  Weikert;  therefore,  ■ 

SBcnoN  L  Be  U  eri^uied  l^  the  Oeneral  AseepMy  of  the  StaU  (^  OkiOjT^^ 
the  trustees  of  Seneca  township,  Seneca  oountj^,  Ohio,  are  hereb?  a?-  J 
thorized  to  release  Peter  Weikert  and  his  sureties  on  his  official  Doni  ! 
and  from  all  other  liabilities  for  the  payment  of  the  said  ($681)  Bixhnn-  | 
dred  and  eighty^four  dollars,  so  as  aforesaid  deposited  with  the  First  Ns-  I 
tional  Bank  of  Tiffin :  provided,  that  before  said  release  shall  be  mftk,  l 
said  Peter  Weikert  shall  assign  and  transfer  unto  the  tmBiees  of  Mid 
township  of  Seneca  his  certificate  of  the  assignee  of  said  bank  of  )ffl4 
the  amount  so  deposited  by  him:  provided  further,  that  before  the eaid 
trustees  shall  release  said  Peter  Weikert  from  the  payment  of  said  $(84 
they  shall  submit  the  question  of  release  to  the  qualified  Toten  cf 
Seneca  township,  at  a  special  election,  or  the  first  general  election  hdd 
i^ter  the  passage  of  this  act,  and  if  ^'two-thirds  of  all  thoee  rotinc at 
said  election"  shall  vote  in  the  fiavor  of  release,  they  shall  enter  said  re- 
lease upon  the  books  of  said  school  board. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  aSer  its 
passage. 

JAHE8  B.  NEAL, 
Speaker  of  the  Honae  of  Bepremiai»G- 
JABKZ  W.  FITCH, 
/VesttferU  of  tAe  Senate 

Passed  May  7, 1878. 
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Lima  Union  school  diatrict,  and  known  aa  the  ''Ohio  School  Library/' 
are  hereby  placed  under  the  care  and  aupervision  of  Eaid  Lima  reading- 
room  and  library  aeeooiation. 

Sec.  6.    This  act  shall  be  in  force  from  and  after  its  passage. 

JAMES  K  NEAL, 
Speaker  of  the  Home  of  JRepTtmUatives. 
JABEZ  W.  FITCH. 
Passed  May  7, 1878.  PmiderU  of  the  Senate. 

[Honse  BiU  No.  399.] 

AK  ACT 

To  establltb  a  Totiog  precinot  in  tbe  townahips  of  HaooTer  a&d  OreoD,  in  the  connty  of 
Afthlimd,  Ohio,  in  which  the  inooipoiated  village  of  LondonTlile  is  the  boondary  of 
■aid  aeked  for  precinct,  ii  eitnate  4lierein«  and  all  that  portion  of  lection  thirty-nve, 
and  all  of  section  thirty-eix  not  now  inolnded  in  said  corporate  limits,  shall  be  a  part 


of  said  pieelnot,  for  election  purposes  Only. 

Section  1.  Be  it  enacted  by  the  Qeneral  AnemJbly  of  the  Stale  of  Ohio,  That 
all  of  that  part  of  Hanover  township  lying  within  the  corporate  limits 
of  the  village  of  Loudonville,  Ashland  county^  and  that  portion  of  Green 
township  now  included  and  composing  a  part  of  said  village,  together 
with  the  east  half  of  section  thirty- five,  and  of  section  thirty-six,  be  and 
the  same  is  hereby  made  a  separate  voting  precinct,  to  be  called  the 
election  precinct  of  Loudonville. 

Sec.  2.  At  all  elections  for  state,  county,  and  township,  it  shall  be  the 
duty  of  the  trustees  of  each  township  to  serve  as  judges  at  such  elections, 
and  the  clerk  of  each  of  the  above  named  townships  shall  serve  at  all 
elections  so  held;  or  the  trustees  shall  appoint  from  Hanover  township 
two  judges  and  one  clerk,  and  the  trustees  of  Green  township  shall  ap- 
p>oint  one  judge  and  one  clerk,  to  serve  at  all  elections  in  such  townships; 
and  separate  ballot  boxes  shall  be  provided,  and  the  ballots  shall  be  de. 
poeited  in  the  boxes  separate,  as  though  this  was  yet  a  part  of  the  former 
townships;  and  separate  poll  books  shall  be  kept  by  the  judge's  clerks, 
and  returns  made;  if  at  township  elections,  to  the  judges  and  clerks  at 
the  center  of  said  township  ^  if  state  and  county  elections,  they  shall  be 
returned,  with  their  respective  townships,  the  same  as  the  law  now  pro- 
vides; and  if,  in  case  of  a  failure  to  appoint  such  judges  and  clerks  by 
said  trustees,  then  the  judges  and  clerks  shall  be  chosen  from  the  elec- 
tors of  such  election  precinct  by  inva  voce,  and  all  elections  so  held  shall 
be  conducted  as  the  law  provides. 

Sec.  8.  The  judges  and  clerks  appointed  by  the  trustees,  or  chosen 
from  the  electors,  shall  be  governed  in  making  election  returns  as  the 
law^  provides,  and  is  now  in  force,  and  shall  receive  for  their  services  one 
dollar  and  fifty  cents  per  day. 

Sec.  4.  It  shall  be  the  duty  of  the  township  trustees  to  give  lawful 
notice  of  all  elections  (state,  county,  and  townships  elections),  municipal 
excepted,  the  same  as  if  this  was  a  part  of  the  former  townships  for 
election  pur|X)3es,  and  the  place  of  opening  the  polls  and  receiving 
ballots. 

Skc.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage.  JAMES  A.  NORTON, 

Speaker  pro  tern,  of  the  House  of  RepreeerUatitee. 

JABEZ  W.  FITCH, 

Passed  May  9, 1878.  Pr(8iderU  of  the  Senate. 
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rSeaftte  BUI  Ho.  174.] 

▲KAOT 

To  enable  the  commifleioDeTs  of  Montgomery  and  Wemn  oonntiee  to  pnrebue  toQ  mdi, 

and  to  oonyert  the  aame  into  free  loade. 

Section  1.  Beit  entaded  by  the  General  AnemUy  of  the  State  of  Ohio,  That 
the  coanty  commissionerB  of  Montgomery  and  Warren  counties,  when  in 
their  opinion  the  interests  of  the  citizens  of  said  county  require  the  same 
to  be  done,  may,  and  they  are  hereby  aathorized  and  empowered  to  pur- 
chase any  or  all  the  toll  roads,  or  parts  of  toll  roads,  within  said  county, 
as  hereinafter  provided. 

Seo.  2.  So  soon  as  may  be  after  the  passage  of  this  act,  the  said  com- 
missioners shall  make  an  order  to  that  effect  on  their  journal,  and  theI^ 
upon  they  shall  appoint  three  disinterested  persons,  residents  within 
said  county^  who,  after  being  duly  qualified  to  faithfully  discharge  the 
duties  required  of  them  bylaw,  shall,  within  ten  da^s  after  their  ap- 
pointment, proceed  to  personalljr  inspect  and  examine  as  to  the  net 
profits  of  each  road,  and  appraise  all  the  toll  roads  in  said  county, 
together  with  the  bridges  and  culverts  thereon;  and  within  thirty  days 
from  the  time  of  their  appointment,  said  appraisers  shall  make  and  re- 
turn in  writing  to  said  commissioners  the  valuation  or  present  worth  of 
each  of  said  roads,  including  the  bridges  and  culverts  thereon,  but  de- 
ducting therefrom  the  value  of  any  bridge  or  bridges  built  by  said 
county,  or  of  any  subscription  or  contribution  made  by  said  coanty 
toward  the  construction  of  the  same;  said  report  shall  separately  stale 
the  value  of  each  road-bed,  less  the  right  of  way  of  said  roadbeds, and 
the  separate  value  of  the  bridges  and  culverts  thereon. 

Sec.  3.  Upon  the  filing  of  said  report,  if  the  appraised  value  of  said 
roads  shall  be  deemed  reasonable,  the  commissioners  shall  submit  to  the 
owner  or  owners  of  said  toll  roads  a  proposition  for  the  purchase  of  the 
same,  at  a  price  not  exceeding  such  appraisal;  and,  if  such  proposition 
is  accepted,  the  said  commissioners  shall  thereupon  purchase  the  same, 
and  taKe  conveyance  thereof  from  such  owner  or  owners;  and  to  proride 
for  the  pavment  of  said  roads,  and  for  the  purpose  of  refunding  t^ees- 
ments  as  hereafter  provided,  said  commissioners  are  hereby  authorised 
to  issue  the  bonds  of  the  county  to  such  owner  or  owners  at  their  par 
value,  the  payment  of  the  same  to  be  made  in  annual  installments,  and 
not  to  exceed  five  years,  and  to  bear  a  rate  of  interest,  pavable  annoally, 
not  to  exceed  seven  per  cent. ;  and  thereupon  said  roads  shall  be  declared 
free  roads,  to  be  kept  in  repair  as  hereinsifter  specified;  and  in  any  and 
all  cases  the  conimissioners  of  said  6ounty  may  reserve  the  rii^ht  to  reject 
the  appraisement  or  award,  should  thejr  deem  the  same  excessive,  and 
thereupon  said  commissioners  may  appoint  another  board  of  appraisers, 
who  shall  have  the  same  power  as  the  first  board  had. 

Seo.  4.  For  the  purpose  of  paying  bonds  named  in  this  act,  and  in- 
terest thereon,  and  for  Keeping  all  free  pikes  in  said  county  in  repair,  the 
county  commissioners  are  authorized  and  empowered  to  annually  le^ 
upon  the  grand  duplicate  of  the  county  an  amount  which,  in  their 
opinion,  may  be  sufficient  for  the  purpose,  which  sum  shall  be  known  a< 
the  "special  pike  tax,"  and  shall  be  collected  as  other  taxes.  Said  fund, 
when  collected,  shall  be  and  remain  under  the  control  of  the  county  com- 
missioners: provided,  however,  that  all  persons,  residents  of  said  ooanty, 
who  have  paid  or  shall  pay  any  assessment  for  the  construction  of  any 
road  under  said  act  of  March  29, 1867,  or  the  acts  amendatory  thereof  or 
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supplementary  thereto,  or  under  any  other  laws  to  build  free  turnpikes 
and  who  are  required  to  pay  the  tax  levied  for  such  purchase,  or  any  part 
thereof,  shall  be  entitled  to  have  repaid  to  them  out  of  any  tiz  they  are 
so  reauired  to  pay  for  said  purchane,  the  amount  of  said  assessment  so 
paid  by  them,  which  repayment  shall  in  no  instance  exceed  the  amount 
of  saia  tax  they  shall  nave  so  paid;  and,  for  the  purpose  of  adjusting 
this  refunding  of  taxes,  the  auditor  of  said  count jr  shall  prepare  a  book 
of  all  such  assessments  paid  in  the  county,  in  which  shall  be  noted  all 
amounts  so  refunded,  and  in  no  instance  shall  a  ereater  amount  be  re- 
funded to  any  person  than  the  assessment  paid  by  nim,  and  no  tax  shall 
be  refunded  but  on  the  order  of  the  auditor  *  and  to  further  provide  for 
keeping  in  repair  said  free  roads,  there  shall  be  elected  in  each  of  the 
townships  of  said  county  wherein  any  of  said  free  roads,  or  parts  of  the 
same  may  be  situated,  on  the  first  Monday  of  April,  1879,  and  annually 
thereafter,  one  special  pike  commi;9sioner,  whose  duty  shall  be  to  keep  in 
repair  all  roads  or  parts  of  roads  mentioned  in  this  act.  He  shall  do  and 
perform  his  labor  upon  said  roads,  under  the  instruction  of  the  county 
commissioners,  and  receive  from  them,  from  time  to  time,  such  portion 
of  the  special  pike  fund  as  they  may  deem  p/oper,  to  be  paid  upon  esti- 
mate and  on  the  order  of  the  county  auditor.  Said  commissioner  shall 
receive  for  his  services  two  dollars  per  diem  for  each  and  every  day  he 
he  may  be  actually  employed  on  paid  road;  but  nothing  in  this  act  shall 
be  so  construed  as  to  allow  said  pike  commissioner  buggy  hire,  or  pay  an 
emolument  of  any  kind  except  said  »um  of  two  dollars,  and  only  this 
amount  when  actuall]^  engagea  upon  said  roads. 

Sec.  5.    Said  appraisers  shall  receive  three  dollars  per  diem  for  each 
day  actually  employed,  and  no  more. 

Ssc.  6.    This  act  to  take  effect  from  and  after  its  passasre. 

JAMES  A.  NORTON, 
Speaker  pro  tem,  of  the  House  of  BepresentcUives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  SenaU. 

Passed  May  10, 1878. 


[Hoase  BiU  No.  149.] 
AN  ACT 


To  antborize  the  board  of  tmttees  of  the  Ciodnnati  hospital,  to  establish  a  branch  hos- 
pital for  the  accommodation  of  persons  afflicted  with  contagions  diseases. 

SiECTiON  1.  Be  U  enacted  by  the  Oeneral  Assembly  of  the  SUUe  of  Ohio,  That 
the  board  of  trustees  of  the  Cincinnati  hospital  are  hereby  authorized 
ind  empowered,  after  thirty  da^s'  notice  given  in  two  Cincinnati  daily 
[iew8 papers,  of  g*^neral  circulation  in  said  city,  of  the  time  and  place,  to 
lubdivide  and  sell,  at  public  auction,  on  the  premises,  to  the  highest 
>idder  or  bidders,  on  such  terms  as  to  payment  and  security  as  it  may 
>re8crib6  in  said  notice,  the  real  estate  purchased  by  said  board,  by 
luthority  of  an  act  of  the  legislature,  passed  April  13,  1863,  to  wit : 
our  and  tbirty-<)ne  one-hundredths  (4  31-100)  acres  of  land,  which  real 
estate  is  particularly  described  in  the  d,eed  to  the  city  of  Cincinnati,  re- 
orded  in  bov)k  No.  292,  page  661,  of  the  land  records  of  Hamilton  cqunty, 
tnd  to  convey  the  same  through  the  name  of  the  city  of  Cincinnati,  to 
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the  purchaser,  or  purchaeers,  by  deeda  to  be  made  by  order  of  said  board 
of  trastees,  and  signed,  sealed,  and  acknowledged  by  the  praeident  of 
said  board,  and  countersigned  by  the  secretary. 

Sec.  2.  That  said  board  of  trustees  are  hereby  authorized  and  em- 
powered to  select  and  purchase  a  site  suitable  for  a  branch  boepiUl,  to 
De  located  in  Hamilton  county,  and  shall  contain  at  least  five  acres  of 
land,  and  said  branch  hospital  shall  be  situated  at  least  (200)  two  hun- 
dred feet  from  any  other  land,  for  the  accommodation  and  treatment  of 
persons  afflicted  with  contagious  diseases,  within  the  city  of  Cincinniti, 
and  to  prepare  plans  and  specifications  for  the  oonstmction  of  said  bunch 
hospitiu,  and  for  such  other  improvements  as  they  may  deem  necesBary 
and,  after  twenty  days'  notice  eiven  for  proposals  to  do  said  work,  in 
two  daily  newspapers  of  generiu  circulation  in  said  city,  to  contract,  in 
writing,  with  the  lowest  and  best  bidder  for  the  completion  of  said  branch 
hospital  and  improyements. 

Sec  3.  That  the  proceeds  arising  from  the  sale  of  the  real  estate  au- 
thorized by  section  one  of  this  act  to  be  sold,  shall  belong  to  the  Cincin- 
nati hospital,  and  be  deposited  with  the  city  treasurer,  and  be  a  special 
fund,  to  DC  applied  to  the  purchase  of  the  site,  and  oonstraction  of  the 
branch  hospital,  and  improvement  authorized  by  section  two  of  this 
act ;  and  to  cover  all  costs  of  said  site,  and  buildings,  and  improyementg 
remaining  unprovided  for  after  the  application  of  the  proceeds  arising 
from  the  sale  of  said  real  estate,  said  trustees  are  authorized  to  certify  to 
the  auditor  of  Hamilton  county,  on  or  before  the  first  Monday  of  June, 
in  the  year  1878,  a  tax  levy,  not  exceeding  (|)  one-third  of  a  mill  on  the 
dollar  valuation  upon  the  grand  duplicate  of  idl  taxable  property  in 
said  city  of  Cincinnati,  for  ine  year  1878  only,  and  said  auditor  eball 
place  the  same  on  the  tax  duplicate  of  said  county,  the  receipts  whereof 
shall  be  paid  into  the  city  treasury  as  a  special  fund  for  the  payment  of 
the  expenses  incurred  under  this  act ;  and  the  city  treasurer  shall  dis- 
burse tne  same  on  the  order  of  the  board  of  trustees,  signed  by  the  presi- 
dent, and  countersigned  bv  the  secretary  of  said  board ;  and  said  brtnch 
hospital,  and  grounas,  shall  be  under  the  government  and  control  of  the 
board  of  trustees  of  the  Cincinnati  hospital,  and  subject  to  such  rules 
and  regulations  as  they  may  adopt. 

Sec.  4.  In  anticipation  of  the  receipts  from  the  proceeds  of  the  sale 
of  said  real  estate,  and  from  said  levy,  said  trustees  are  authorized  to 
issue  hospital  bonds,  to  be  issued  by  order  of  said  board,  and  siffned  by 
the  presiaent,  and  countersigned  by  the  secretary,  to  be  redeemeof  within 
two  years,  and  bearing  no  greater  interest  than  seven  per  centum  per 
annum,  which  shall  not  be  sold  for  less  than  par  value,  and  the  smonn: 
of  said  bonds  shall  not  exceed  the  sum  of  said  proceeds  and  levy. 

Sec.  5.  Said  site  and  improvements  shall  not  exceed  in  cost  the  pro- 
ceeds arising  from  said  sales  and  the  levy  herebv  authorized.  The  cost 
of  said  branch  hospital,  including  the  work  and  materials  for  itsotsn* 
plete  construction,  and  not  incluoing  the  site,  shall  not  exceed  the  sum 
of  sixty  thousand  dollars.  .The  board  of  county  commissioners  of  1S»^ 
ilton  county  are  hereby  authorized  to  convey  to  the  city  of  Cincinnati 
to  be  used  for  a  site  for  said  branch  hospital,  any  real  estate  owned  bj 
said  county  which  may  be  suitable  for  said  purpose,  for  such  con«dera- 
tion  as  may  be  agreed  upon  between  said  board  of  county  commissioned 
and  said  trustees,  which  mone^  shall  be  deposited  in  the  general  Aindof 
said  county.    All  moneys  arising  from  said  levy  and  said  sales,  in  exee^ 
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•f  the  cost  of  said  branch  hospital  and  site,  shall  be  deposited  in  the 
oity  treasury  and  used  toward  payment  of  the  present  debt  of  said  hos- 
pital :  providing,  nevertheless,  that  the  funds  arising  from  said  levy  and 
sales  may  be  used  to  construct  an  addition  to  the  Cincinnati  hospital  for 
the  accommodation  of  persons  afflicted  with  contagious  diseases,  instead 
of  using  the  same  for  the  purchase  of  land  for  a  site  and  construction  of 
said  branch  hospital. 

Sec.  6.    This  act  shall  take  e£fect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representatives. 

JABEZ  W.  FITCH, 

I^'esident  of  the  SenaU* 
Passed  May  10, 1878. 


[HoaM  BiU  No.  445.] 
AN  ACT 


To  AnthoriM  the  ooaneil  of  the  incorporated  village  of  Clyde  to  iMue  bonds  to  pnrohase 

Bteam  fire  engine  and  fire  apparatns. 

Section  1.  Be  it  enacts  by  the  Oenerol  Assembly  of  the  State  of  Ohioj  That 
the  oonncil  of  the  incorporated  village  6f  Clyde,  Sandusky,  county,  Ohio, 
be  and  the  same  is  hereby  authorized  to  issue  the  bonds  of  said  village 
in  any  sum. not  exceeding  five  thousand  dollars  ($5,000),  bearing  interest 
not  exceeding  seven  per  cent,  per  annum  from  date  of  issue,  for  the  pur- 
pose of  paying  for  the  purchase  of  a  steam  fire  engine  and  fire  apparatus 
for  the  use  of  said  village. 

Sxc.  2.  Said  bonds  shall  be  issued  in  such  amounts  respectively,  as 
will,  in  the  judgment  of  said  council,  best  subserve  the  negotiation  and 
sale  of  the  same. 

Skc.  3.  The  said  council  of  said  incorporated  village  is  hereby  au- 
thorized to  levy  a  tax,  in  accordance  with  law,  upon  the  taxable  prop- 
erty and  real  estate  of  said  village,  to  be  certified  to  the  auditor  of  the 
county  of  Sandusky,  and  to  be  collected  as  other  taxes  for  village  pur- 
poses. 

Skc.  4.    Said  bonds  shall  not  be  sold  for  less  than  par  value. 
Ssc.  5.    This  act  shall  take  effidct  and  be  in  force  from  and  after  its 
passage. 


Passed  May  11, 1878. 


JAMBS  E.  NEAL, 
Speaker  of  the  House  of  BepresenJtatives, 
JABEZ  W.  FITCH, 

Premdent  of  the  Senate. 


[Senate  BiU  No.  117.] 
AN  ACT 


Po  anthorisse  iLe  ConitniMioneiv  of  Lnoas  ooanty  to  benow  an  ainonnt  of  mouey  opon 
the  bonds  of  said  connty  not  exoeeding  tbe  sum  of  Mty  thoosand  dollars. 

Skcttion  1.  Be  it  enacted  by  the  General  Af^sembly  of  the  Stafe.  of  OhiOj  That 
he  commissioners  of  Lucas  county,  Ohio,  be  and  they  are  hereby  author- 
Ked  to  issue  the  bonds  of  said  Lucas  cour  ty,  not  to  exceed  in  amount  the 
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sum  of  fifty  thouBand  dollars,  bearing  a  rate  of  interest  not  to  exceed 
seven  (7)  per  cent,  per  annum,  the  interest  payable  semi-annually,  and 
to  dispose  of  the  same,  from  time  to  time,  at  not  less  than  their  par  yalae, 
and  the  same  shall  be  jMiyable  in  from  five  (6)  to  ten  (10)  years  from  the 
date  thereof,  but  the  same  shall  be  redeemable  in  whole  or  in  part,  at  the 
pleasure  of  the  county  commissioners  of  said  county  at  any  time  after 
hye  years  from  their  respective  dates,  upon  giving  six  (6)  months'  notice 
of  their  intention  to  redeem  the  same,  in  two  newspapers  published  in 
the  city  of  Toledo,  Ohio ;  said  bonds  may  be  issued  m  sums  of  five  hun- 
dred dollars  or  its  multiple,  and  at  such  'times,  and  in  such  amonntsas 
may  be  necessary  to  meet  and  discharge  the  liabilities  and  expenses  of 
said  county,  and  the  same  shall  be  signed  by  said  commissionen  and 
countersigned  by  the  auditor  of  said  county. 

Sec  2.  That  for  the  redemption  of  said  bonds,  the  county  conunifi- 
sioners  of  said  county  are  hereby  authorized  to  levy  taxes  on  all  the  tax- 
able property  in  Lucas  county  tor  such  years,  and  in  such  amounts  is 
they  shall  deem  necessary  to  meet  and  pay  the  interest  and  princioilof 
such  bonds  as  the  same  may  become  due  and  payable,  or  become  leaeem- 
able  as  aforesaid. 

Beg.  3.  That  upon  the  sale  ot  said  bonds,  the  county  commissioner 
and  county  auditor  are  hereby  authorized  to  apportion  the  proceeds  there- 
of to  the  several  funds,  as  may  be  required  by  the  necessities  of  said 
county. 

8bo.  4.    This  act  shall  take  efiect  from  and  after  its  passage. 

'  JAMES  E.  NEAL, 
Speaker  of  the  Houae  of  JUpreBentatim. 
JABEZ  W.  FITCH, 
President  oj  the  Smafe. 

Passed  May  11, 1878. 


[Honae  BiU  No.  485.] 

▲N  ACT 

« 
To  aathorise  the  tmstoesof  Miami  township,  Hamilton  ooonty,  to  tranafer  certain  fon^ 

therein  named. 

Sbction  1.  BeU  enacted  by  the  Oeneral  A%9enMy  oj  the  State  of  OhiOj  That 
the  trustees  of  Miami  township,  Hamilton  county,  state  of  Ohio,  be  and 
they  are  hereby  authorised  to  transfer,  permanently,  one  thousand  ^ 
hundred  dollars  ($1,100)  of  the  poor  fund  to  the  contingent  fand  of  stKi 

township. 
Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  w 

passage. 

^^  JAMES  E.  NEAL, 

Speaks  of  the  House  of  Smweidc^tiM' 
JABEZ  W.  FITCH, 
Prendent  of  the  Sent^ 

Passed  May  11, 1878. 
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IHonae  BfU  No.  354.] 

AN  ACT 

To  ereate  a  tpecihil  adiool  dtstriot  in  Syoanore  township,  Hamilton  oonnty,  Ohio. 

Section  1.'  Be  ii  enacted  %  the  Cteneral  AMembty  of  the  State  ofi^hia,  That 
the  territory  comprised  in  sub  district  number  four  (4),  in  Bycamore 
township,  Hamilton  county,  Ohio,  be  and  is  hereby  created  and  declared 
a  speciaf  school  district,  to  be  known  as  Runyon  special  school  district:: 
prov^ided,  however,  that  a  majority  of  the  electors  residing  within  said 
territory  shall  vote  in  favor  of  said  special  school  district,  at  an  election 
to  be  held  in  the  manner  following: 

Sec.  2.  That  written  notices  shall  be  posted  in  three  of  the  most 
public  places  in  said  territory,  signed  by  at  least  six  resident  electors  of 
said  territory,  requesting  the  qualified  electors  thereof  to  assemble  on  a 
day,  at  an  hour  and  place  designated  in  said  notices,  then  and  there  to 
vote  for  or  against  the  creation  of  said  special  school  district.  The  elec- 
tors assembled  at  the  time  and  place  designated  in  said  notices  shall  ap- 
point a  chairman  and  two  clerks  who  shall  be  judges  of  said  election, 
which  shall  continue  for  at  least  four  hours,  ana  shall  not  close  before 
five  o'clock  p.  m.  The  electors  in  favor  of  said  special  school  district 
shall  have  written  or  printed  upon  their  ballots,  '*  Special  School  Dis- 
trict— Yes,"  and  those  opposed  thereto,  "Special  School  District — No," 
and  a  majority  of  the  ballots  so  cast  shall  determine  the  question  whether 
or  not  the  said  proposed  special  school  district  shall  be  created. 

Sec.  3.  That  should  a  majority  of  the  ballots  so  cast  at  said  election 
be  found  to  favor  the  special  school  district,  as  aforesaid,  the  directors 
now  in  office  in  said  suo  district  shall  be  the  members  of  the  board  of 
education  of  said  special  school  district,  each  of  said  members  to  serve 
till  the  expiration  of  the  time  for  which  he  was  elected  director  as  afore- 
said ;  and  at  each  annual  election  after  the  passage  of  this  act,  there 
shall  be  elected  one  member  of  said  board  of  education,  who  shall  hold 
his  ofi&ce  for  three  years,  or  until  his  successor  is  elected  and  qualified. 

Sbc.  4.  That  the  said  special  school  district  shall  be  entitled  to  all 
the  school  property  within  said  territory,  and  the  title  thereto  is  hereby 
vested  in  the  board  of  education  of  said  special  school  district ;  and  the 
said  special  school  district  shall  receive  the  same  amount  of  school  funds 
either  now  collected  or  now  levied,  to  be  collected  within  the  current 
school  year  as  the  said  special  school  district  would  be  entitled  to  if  it 
had  continued  to  exist  as  said  sub  district. 

Sbc.  5.  That  said  special  school  district  shall  be  governed  by  such 
laws  as  are  now  or  hereafter  may.be  in  force  relating  to  special  school 
districts. 

Sec.  6.  That  this  act  shall  take  efiect  and  be  in  force  from  and  after  its 
passage. 

JAMES  B.  NBAL, 
Speaker  of  the  House  of  BenremUaHvee. 
JABEZ  W.  PITCH, 
PreMeni  of  the  SmaJte^ 

Passed  May  11, 1878L 
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[HoQBe  BUI  No.  514.] 

AN  ACT 

To  cTt!»te  a  village  tebool  district  in  Andezaan  township,  Hamilton  eomity,  Ohio. 

Section  1.  Beit  enacted  by  the  Generai  AesenMy  of  the  State  qf  Mw,  That 
all  the  territory  within  sub-district  No.  14,  in  Anderson  township,  Hamil- 
ton county,  Ohio,  be  and  the  same  is  hereby  created  and  estaDtiahed  a 
village  school  district,  to  be  known  as  the  California  village  school  dis- 
trict. 

Sec.  2.  That  written  notices  shall  be  posted  for  six  days  in  three  of 
the  most  public  places  in  said  district,  signed  by  at  least  three  electors  of 
the  same,  notifying  the  qualified  electors  of  said  village  school  district, 
to  assemble  on  a  day  and  at  an  hour  and  place  designated  in  said  notices 
to  elect  six  members  of  the  board  of  education  of  said  village  school  dis- 
trict. At  such  meeting  the  electors  so  assembled  shall  proceed  to  elect 
six  members  of  the  board  of  education  for  said  village  school  district,  two 
for  one  year,  two  for  two  years,  and  two  for  three  years,  from  the  third 
Monday  of  April,  1878,  who  shall  hold  their  offices  for  the  term  specified, 
and  UArtil  their  successors  are  elected  and  qualified. 

Sec.  3.  That  the  said  village  school  district  shall  be  entitled  to  all  the 
Bchool  property  within  said  territory,  and  the  title  thereto  is  hereby 
vested  m  tne  board  of  education  of  said  village  school  district;  and  the 
said  village  school  district  shall  be  entitled  to  and  receive  the  proceeds  of 
all  taxes  levied  and  collected  wiihin  said  territory  for  school  purposes 
and  not  expended  at  the  time  of  the  passage  of  this  act,  and  ita  diatribu- 
tive  share  of  all  other  funds  arising  from  taxation  or  otherwise,  and 
which  are  levied  or  created  for  school  purposes. 

Sec.  4.  This  act  shall  take  effect  ana  be  in  force  from  and  after  its 
passage. 

JAMES  S.  NEAL, 
Speaker  of  ihe  Houee  of  Bepreaentatitei, 
JABEZ  W.  FITCH, 


Passed  May  13, 1878r 


Prerident  of  the  SmuUe. 


[^OBBO  BiU  No.  381.] 
AN  ACT 


To  authorize  the  board  of  school  directors  of  the  special  acfiool  district,  Jefferson  town- 
ship, Gnemsey  connty,  Ohio,  to  levy  an  additional  tax. 

Sectiw  1.    Beit  enacted  by  the  Cknerul  Aseemhly  of  the  State  of  Ohio,  That 

the  directors  of  the  special  school  district,  in  Jefferson  township,  Otiem- 
f^ey  county,  Ohio,  be  and  they  are  hereby  authorized  to  levy  a  tax,  in 
addition  to  the  amount  they  are  now  authorized  to  levy  for  other  pur- 
poses, upon  all  the  taxable  propertv  of  said  special  school  district,  n^  to 
exce^  S12&  mills  on  the  dollar,  for  the  purpose  of  paying  the  inddotedness 
of  said  special  school  district.  The  auditor  ef  Guernsey  county  is  hereby 
required  to  place  the  levy  so  made  upon  the  tax  duplicate,  and  the  treasu- 
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rer  shall  oollect  the  flame  as  other  taxes.    The  money  so  levied  and  col- 
lected shall  be  used  only  for  the  purpose  mentioned  in  this  act. 

Sec.  2.    This  act  shall  take  effect  and  be  Jn  force  from  and  after  its 
passage* 

JAMES  E.  NEAL, 
Speaker  cf  the  Houee  of  Repreeentaiives. 

JABEZ  W.  PITCH, 
Passed  May  13,  1878.  PreMent  of  the  SeTiate. 


[HoQMBillNo.  420.] 
AN  ACT 


AathoriziDg  the  tmsteea  of  oemeteries  of  th«  Tillage  of  Kenton,  Hardin  coanty,  Ohio,  to 

remove  dead  bodies  from  the  cemetery  in  said  village. 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That 
the  trustees  of  cemeteries  of  the  village  of  Kenton,  Hardin  county,  Ohio, 
be  and  they  are  hereby  authorized,  under  and  in  accordance  with  such 
ordinances  as  may  be  passed  by  the  council  of  said  village,  to  remove  the 
dead  bodies  from  the  cemetery  known  as  the  "old  grave-yard,"  on  East 
Franklin  street-  in  said  village,  to  the  new  cemeterv,  located  to  the  east  of 
said  village,  ana  owned  by  said  village :  provided,  that  no  expense  shall  be 
incurred  beyond  the  amount  realized  by  the  sale  of  said  county  lands  by 
the  council  of  said  village  in  removing  the  bodies  from  said  cemetery, 
unless  the  question  of  such  expenditure  and  tax  therefor  be  first  sub- 
mitted to  the  qualified  electors  thereof  at  some  general  election. 

Sec.  2.  The  said  cemetery  trustees,  before  proceeding  to  remove  said 
dead  bodies,  shall  give  written  notice  of  at  least  thirty  days  to  the  par- 
ties in  interest,  so  far  as  the  same  may  be  known,  to  remove  the  bodies  of 
their  friends  to  said  new  cemetery;  and  in  case  of  the  refusal  or  neglect 
of  said  parties  to  remove  said  bodies,  the  said  trustees  of  cemeteries  are 
hereby  authorized  and  required  to  remove  the  same,  with  all  monuments 
and  tombstones,  to  said  new  cemetery. 

Sec.  8.  The  said  trustees  of  cemeteries  and  the  eounty  commissioners 
shall,  after  said  "old  grave-yard"  shall  be  vacated,  and  the  bodies,  monu- 
ments, and  all  tombstones  removed  therefrom,  sell  such  grave-yard,  and 
the  proceeds  shall  be  placed  in  the  treasury  of  said  villa^^e  to  pay  the 
expenses  of  such  removal  and  improve  the  new  cemetery. 

Sec.  4.  This  act  shall  take  enect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Hbuse  of  Representatives. 
JABEZ  W.  FITCH, 
Passed  May  13, 1^&  President  of  the  Senate. 


LHonse  BiU  No.  396.] 
AN  ACT 


To  amend  seetion  six  of  an  aet  entitled  **  an  act  to  proTide  for  the  BtraighteniDf^,  clear- 
ing^ o«t,  widening,  deepening,  and  otherwise  improving  certain  ditonee,  drains,  and 
iirater-coazsea  in  Wood  oonnty,  Ohio,"  passed  April  IT,  1076.    (01  L.,  t.  73,  p.  303.) 

Skction  1.  Beit  enacted  by  the  Oeneral  AssenMy  of  the  State  of  Ohio,  That 
section  six  (6)  of  the  above  recited  act  be  and  is  hereby  amended  bo  as  to 
read  as  followB : 

Section  0.    That  for  the  purpose  of  raising  the  money  necessary  to 
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meet  the  expense  of  said  improvement,  the  commissioners  of  the  countj 
are  hereby  authorized  to  issae  the  bonds  of  the  ooanty,  payable  in  in- 
stallmentSy  or  at  intervals  not  exceeding  in  all  the  period  of  ten  yean, 
bearing  interest  at  a  rate  not  exceeding  seven  per  cent,  per  ttnnum,  pay- 
able semiannually,  which  shall  not  be  sold  for  less  than  their  par  value; 
and  the  said  assessment  shall  be  divided  in  such  manner  as  to  meet  the 
payment  of  principal  and  interest  of  Sjaid  bonds,  and  so  i^aced  upon  the 
special  tax  dupiicate  against  the  lands  assessed,  and  be  collected  in  the 
manner  as  other  taxes  are  collected,  and  when  collected,  the  money 
arisinff  therefrom  shall  bs  applied  to  no  other  purpose  than  the  payment 
of  said  bonds  and  interest :  provided,  that  the  money  paid  oat  of  the 
county  for  the  preliminary  survey  and  other  expenses,  shall  be  first  piid 
into  the  said  treasury :  and,  provided  further,  uiat  no  bonds  shall  be  d^ 
livered  or  money  paid  to  any  contractor,  except  upon  estimate  of  work 
done,  as  the  same  progresses,  or  is  completed,  which  estimate  shall  be 
made  by  the  engineer  of  said  improvement,  and  one  or  more  of  said 
county  commissioner& 

Bec.  2.    That  said  section  six  (6)  of  the  above  recited  act  be  and  is 
hereby  repealed. 

&RC.  3.    This  act  shall  take  effect  and  be  in  force  firom  and  after  ite 
passage. 

JAMES  £.  NEAL, 
Speahmr  of  the  House  of  Represmtaiwm. 

JABBZ  W.  FITCH, 
Breddeniofthe  Scnac 

Passed  May  13, 187a 


[HoiMe  BUI  No.  179.] 
AN  ACT 


To  aatboriae  the  tnMtoe»  of  the  Christiaa  Bdoeyoleat  Sooiety  of  If  qhsod  towmhip, 

Qeaaga  oounty,  Ohio,  to  sell  oertsin  land. 

Section  1.  Beit  rniadei  6^  the  Oeneral  AuenMy  of  the  StcUe  of  Ohio^  That 
the  trustees  of  the  Christian  Benevolent  Society  of  Munson,  so-called,  or 
their  successors  or  legal  representatiyes,  are  hereby  authorized  to  sell 
and  convey  the  following  tract  or  parcel  of  land,  situate  in  Manson 
township,  Geauga  county,  known  as  sub-lot  number  seven,  and  east  jMirt 
of  sub-lot  number  six,  in  great  lot  thirty-four,  tract  three,  containing 
about  sixty-five-one-hundreaths  of  an  acre  of  land^  and  for  a  more  full 
and  perfect  description  of  which,  reference  is  had  to  Oeauga  county 
records,  volume  fiftv,  pages  two  hundred  and  fifty-six  and  two  hundred 
and  fifty-seven,  and  to  appropriate  the  proceeds  of  such  sale  to  the  use  ctf 
said  township. 

Sec  2.    This  act  shall  take  e£fect  and  be  in  force  from  and  after  its 

passage. 

JAMBS  A.  NORTON, 
SfpeaJoer  pro  tern,  of  the  House  of  Represmtatims. 

JABEZ  W.  PITCH, 

Bresidma  of  the  Sbwolf ■ 
Passed  May  IS,  187& 
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[HoQie  BiU  No.  498.] 

AN  ACT 

Amendatory  to  aa  act  to  aatboiize  the  commiflsionen  of  Hamilton  and  Clermont  oonn* 
ties  to  boild  a  bridge  oyer  the  Little  Miami  river,  paeeea  April  7, 1876  (v.  73  O.  L.,  p. 
286),  aa  amended  March  30, 1677.    (O.  L.,  p.  424.) 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  first  section  of  the  act  passed  March  30, 1877,  be  amended  as  follows  : 
Section  1.  That  the  commissioners  of  Hamilton  and  Clermont  coun« 
ties  are  hereby  authorized  and  directed  to  build  two  bridges  over  the 
Little  Miami  river,  one  at  Miamiville,  below  the  railroad  bridge,  the 
other  between  the  Cedar  Creek  run  and  the  old  Germany  mill-dam,  at  a 
cost  not  exceeding  twelve  thousand  five  hundred  dollars  each,  one«fourth 
of  the  cost  thereof  to  be  paid  bv  Clermont  county  and  the  remainder  to 
be  paid  by  Hamilton  county,  by  contracts  entered  into  in  accordance 
with  laws  for  advertising  for  bids  and  letting  contracts  to  build  bridges. 
Sbc.  2.  This  act  shall  take  efiect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  Home  of  RepresenUUiim. 
JABEZ  W.  FITCH, 

Preeidmt  of  the  Senate. 
Passed  May  13, 1878. 


[HoQM  BiU  Ko.  513.] 
AN  ACT 


To  authorize  the  commiaeionerB  of  Toecarawaa  oonnty  to' make  additional  levy  for 

oonnty  pnrpoees. 

SscTiON  1.  Beit  enacted  by  the  General  AnenMy  of  tike  State  of  OhiOy  That 
the  commissioners  of  Tuscarawas  county  be  and  they  are  hereby  author- 
ized to  levy,  for  county  purposes,  four-tenths  (4-10)  of  one  mill,  in 
addition  to  the  amount  now  allowed  by  law,  on  each  dollar  valuation  of 
the  taxable  property  of  said  county,  for  the  years  1878  and  1879. 

Skc.  2.  Tnis  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repreeentativee, 
JABEZ  W.  FITCH, 

IVeaidentof  the  Senate, 
Passed  May  13, 1878. 


[Snhetitnte  for  Hoase  Bill  No.  439.] 

AN  ACT 

To  create  a  anb-eohool  district  in  Madison  township,  Clarke  county,  Ohio. 

Skction  1.  Be  it  enacted  by  the  General  AuenMy  of  the  State  of  Ohio,  That 
so  much  of  the  South  Charleston  school  district,  in  Madison  township, 
Clarke  county,  Ohio,  as  lies  south  of  the  Little  Miami  river  and  west  of 
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t}i6  Doint  where  the  west  lines  of  David  V.  Prinele  and  Hendall  P.  Traitt 
toncn  the  said  river ;  thence  following  down  said  stream  to  a  point  where 
the  Jamestown  road  crosses  said  Little  Miami  river,  and  running  thence 
south  along  said  Jamestown  road  to  the  euryey  line  comer  of  survey  No. 
8,616 :  thence  in  a  westerly  direction  on  south  line  of  said  survey  to  the 
west  line  of  said  South  Charleston  school  district,  be  and  the  same  is 
hereby  created  a  sulAschool  district,  subject  to  the  control  an<f  manage- 
ment of  the  board  of  education  of  said  township. 

Sbc.  2.  That  it  shidl  be  the  dut^of  the  clerk  of  said  township,  within 
fifteen  days  after  the  passage  of  this  act,  to  cause  to  be  posted  in  at  least 
five  of  the  most  public  places  within  said  sub-district,  a  notice  in  the  usual 
form,  notifying  the  voters  of  said  sub-district  of  an  election  for  the  school 
^  directors,  who  shall  hold  their  office  as  follows :  one  for  one  year,  one  for 
'  two  years,  and  one  for  three  years  from  the  third  Monday  of  April,  187S, 
and  until  their  successors  are  elected  and  qualified  in  accordance  with 
section  twentv-seven  of  an  act  for. the  reorganization  and  maintenance 
of  common  schools,  pa^ed  May  1, 1878. 

Sec.  3.  That  the  directors,  elected  as  provided  for  in  the  second  sec- 
tion of  this  act,  shall  meet  within  five  days  thereafter,  at  such  place  as 
may  be  most  convenient  in  the  sub-district,  and  organize  as  a  board  of 
school  directors,  as  is  provided  in  section  twenty-eight  of  the  act  of  Maj 
1, 1873,  entitled  *'  an  act  for  the  reorganization  and  maintenance  of  com- 
mon schools ;"  and  after  said  board  of  directors  have  so  organized,  the 
sub-district,  by  this  act  created,  shall  be  deemed  and  held  as  one  of  the 
sub-school  districts  of  said  township;  and  the  director  chosen  as  derk  of 
said  sub-district,  shall  be  a  member  of  the  board  of  education  of  said 
township ;  and  as  to  the  order  in  which  the  terms  of  office  of  said  direc- 
tors shall  expire,  shall  be  determined  among  themselves  by  lot. 

Sec.  4.  That  for  the  purpose  of  purchasing  a  site  and  erecting  a  suit- 
able school- house  thereon  in  said  suo-school  district,  there  shall  be  levied 
in  the  year  1878,  by  the  board  of  education  of  South  Charleston  school 
district,  on  ail  the  taxable  property  of  said  South  Charkdton  school  dis- 
trict, including  the  part  which  is  hereby  created  a  sub  school  district,  a 
sum  sufficient  to  pay  for  said  school-house  so  created ;  and  that,  for  the 
maintenance  of  school  in  said  sub-district,  the  treasurer  of  the  board  of 
education  of  said  South  Charleston  school  district,  shall,  after  his  annual 
settlement  in  September,  1878,  with  the  county  auditor  of  Clarke  county. 
Ohio,  pay  over  to  the  treasurer  of  the  board  of  education  of  Madison 
township,  such ,  sum  of  money  for  all  educational  purposes,  so  that  the 
funds  so  paid  over  shall  be  to  the  total  amount  of  funds  charged  to  the 
treasurer  of  said  South  Charleston  school  district,  in  the  same  proportion 
as  the  number  of  youth  of  school  age  in  said  South  Charleston  school 
district  bear  to  the  number  of  youth  of  school  age  in  said  sub-district 
herein  created. 

Sec.  5.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  RepreKfUatiwe^ 

JABEZ  W.  FITCH, 

President  of  the  Senate. 

Passed  May  13, 187& 
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[HovM  BiU  No.  640.] 

AN  ACT 

For  the  relief  of  George  N.  Woodward. 

Whkbbas,  Greorge  N.  Woodward  was  in  the  Bpring  of  A.D.  1877,  ap- 
pointed treasurer  of  the  inoorporated  village  of  Georgetown,  Brown 
(x>unty,  Ohio,  and  was  by  law  made  eustodian  of  the  funds  of  said  village, 
and  deposited  said  funds  with  the  banking  house  of  F.  J.  Phillips  &  Co., 
at  Georgetown,  Ohio,  for  safe  keeping  and  for  the  use  of  said  incorporated 
village,  and, 

Whkbbas,  said  F.  J.  Phillips  &  Co.  made  an  assignment  for  the  benefit 
of  their  creditors,  having  in  their  possession  at  the  time  of  such  failure, 
four  hundred  and  sixteen  dollars  and  fifteen  cents  belonging  to  said  in- 
corporated village ;  therefore, 

Section  1.  Be  it  enacted  by  the  Oeneral  AnenMyof  the  State  of  Ohio,  That 
the  town  council  of  the  inoorporated  villaee  of  Georgetown,  Brown  county, 
Ohio,  are  hereby  authorized  and  it  is  maae  their  duty^  to  notify  the  quali- 
fied electors  of  said  incorporated  village  that  thev  will  be  called  upon  to 
vote  on  the  qfuestion  of  relief  to  George  N.  Wooaward  and  sureties,  at  a 
special  election,  and  that  it  is  further  provided  that  said  town  council  of 
the  incorporated  village  of  Georgetown  are  hereby  required  to^  give  at- 
least  fifteen  days  notice  thereof  preceding  such  election,  by  posting  said 
notices  in  at  least  five  public  places  in  said  incorporated  village  of  Greorge- 
town.  The  ballots  at  said  election  shall  be  voted  in  form  as  follows : 
"  For  relief  to  George  N.  Woodward  and  sureties— Yes,"  or  "  For  relief  to 
George  N.  Woodward  and  sureties — No,"  and  if  two  thirds  of  the  votes 
cast  at  said  special  election  shall  be  for  relief  to  George  N.  Woodward  and 
sureties.  Yes,  the  town  council  of  said  inoorporated  village  shall  if  neces* 
sary  levy  a  tax  on  the  taxable  property  of  said  village  for  the  amount 
lost  by  said  deposit  with  F.  J.  Phillips  A  Co.,  and  certify  the  same  to 
the  auditor  of  Brown  countv  as  other  taxes. 

Sec.  2.  That  in  case  said  relief  is  voted  to  the  said  George  N.  Wood- 
ward and  his  sureties,  it  is  provided  that,  before  release  shall  be  made, 
the  said  Geo.  N.  Woodward  ^all  assign  to  the  town  council,  for  the  use 
of  the  incorporated  village  of  Georgetown,  his  claim  against  said  F.  J. 
Phillips  &  Co.,  for  money  by  him  deposited  as  aforesaid. 

Sec.  3.  This  act  shall  take  effect  and  be  in  force  from  and  after  ite 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  ^  House  of  RfpresenUUivei. 

JABEZ  W.  FITCH, 
Prerident  of  the  Senate. 
Passed  May  13, 1878. 


[HoQM  BiU  No.  449.] 
AN  ACT 
To  ftathorise  the  oreation  of  a  tpeoial  sphool  district  in  CaDMii  township,  Morrow  oonnty  * 

Section  1.  Be  it  enacted  by  the  Oeneral  AuenMy  of  the  State  of  Ohio^  That 
the  territory  now  embraced  in  sub-district  number  six,  in  Canaan  town- 
rtiip>  in  the  connty  of  Morrow,  described  as  follows:  south  half  of  the 
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south-east  quarter  of  section  seventeen ;  thirty  acres  of  the  south-west  quar- 
ter of  the  south-west  quarter  of  section  sixteen  belonging  to  John  Adams. 
The  east  half  of  section  twenty,  the  south-west  quarter  of  section  twenty, 
the  west  half  of  the  south-east  quarter,  and  the  west  half  of  the  north-east 
quarter  of  section  twenty-one,  the  west  half  and  the  west  half  of  the 
north-east  quarter  of  section  twenty-eight,  five  acres  belonging  to  Nathan 
Betts,  and  eleven  and  one  hundred  and  thirty-one  one  handred  and  six- 
tieths acres  owned  by  J.  W.  Thatcher,  in  the  western  part  of  the  north- 
west quarter  of  section  thirty-three,  and  the  north-east  quarter,  and  theeaat 
half  of  the  north-west  quarter,  and  the  east  three-fourtns  of  the  south-eait 

Suarter  of  section  twenty-nine,  be  and  the  same  is  hereby  created  and 
eclared  to  constitute  a  special  school  district  by  the  name  of  Denmark 
special  school  district. 

Sec  2.  On  the  third  Monday  of  April,  1878,  the  electors  of  said  special 
school  district  shall,  at  the  school-house  in  said  district,  elect  three  mem- 
bers of  the  board  of  education,  one  for  one  year,  one  for  two  years,  aod 
one  for  three  years,  and  till  their  successors,  respectively,  are  elected  and 

Jualified ;  and  annually  thereafter,  on  the  second  Monday  of  April,  the? 
[lall  elect  one  of  said  members  for  the  term  of  three  years,  and  until  hu 
successor  is  elected  and  qualified. 

Sec  3.  Said  special  school  district  shall  be  entitled  to  all  the  school 
property  within  the  territory,  and  the  title  thereto  is  hereby  vested  in 
said  board  of  education  thereof;  and  it  shall  receive  its  full  share  of  all 
school  funds  heretofore  levied  in  said  township  according  to  the  last 
enumeration  of  children  in  said  township ;  which  would  have  been  ap- 

Jointed  to  sub-district  number  six  (6)  in  said  township  had  this  special 
istrict  not  been  established ;  and  ne/eafter  said  special  school  district 
shall  be  governed  by  the  laws  now  in  force  as  to  special  school  distridf 
or  that  may  hereafter  be  in  force. 
Sec.  4    This  act  shall  take  effect  £rom  its  passage. 

JAMES  A.  NORTON, 
/Spsoisr  pro  tern,  of  the  Houae  of  Ran-eaeniaikm^ 

JABEZ  W.  PITCH, 

President  of  the  SemaU 
Passed  May  13, 1878. 


[HoQBe  BUI  No.  544.] 
AN  ACT 


To  anthorize  the  yiUage  of  liinBter,  in  the  county  of  Aoglalse,  to  iasne  bonds  fiir  tfat 

pnrpow  therein  named. 

m 

Section  1.  Beit  enacted  by  the  Oeneral  AeaenMyof  the  State  of  Ohim^  That 
the  council  of  the  village  of  Minster,  in  the  county  of  Auglaize,  be  and 
they  are  hereby  authorized  to  issue  bonds  to  an  amount  not  exceeding  in 
the  aggregate  six  thousand  dollars,  payable  in  four  years,  in  such  snmff 
as  they  may  determine,  bearing  interest  not  exceeding  seyen  per  centum, 
payable  annually,  for  the  sole  purpose  of  aiding  in  the  establishment  of 
machine  shops  in  said  yillage ;  which  bonds  shall  not  be  disposed  of  for 
less  than  their  par  value,  and  which,  or  the  proceeds  of  which,  may  be 
loaned  to  the  party  or  parties  agreeing  to  establish  such  machine  shops : 
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and  to  secure  the  repayment  of  such  loan,  said  council  may  take  such 
undertaking  and  security  as  to  the  council  shall  be  satisfactory. 

Sbc.  2.  Before  said  council  sn^  issue  such  bonds,  the  question  as  to 
their  issue  shall  be  submitted  to  the  voters  of  said  village  at  a  special 
election,  of  which,  notice  shall  be  given  by  the  village  clerk,  in  pursuance 
of  a  resolution  of  the  council,  by  notices  posted  in  three  public  places  in 
fiaid  village,  at  least  ten  days  before  the  day  of  election ;  which  election 
shall  be  held  as  other  village  elections  are  held,  and  by  the  same  judges ; 
and  the  voters  shall  have  on  their  ballots  either,  '^Machine  shop  bonds- 
Yes,"  or  *^ Machine  shop  bonds— No;"  and  returns  shall  be  made. to  said 
council,  which  shall  declare  the  result ;  and  if  a  majority  of  the  votes 
cast  at  such  election  are  in  the  affirmative,  the  council  may  issue  such 
bonds,  but  not  otherwise. 

Sic.  3.  In  case  said  bonds  are  issued,  and  it  becomes  necessary  {or  the 
said  village  to  pav  the  same,  said  council  may  and  they  are  hereby  author- 
iied  to  levy  a  sufficient  tax  for  that  purpose,  either  in  one  year,  or  divided 
into  several  years. 

Sec.  4.    This  act  shall  take  eflbct  from  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tem.  of  the  House  of  BepreiefUaHveB. 

JABEZ  W.  FITCH, 

PreridmUof  the  &nal& 

Passed  May  18, 187& 


[House  BUI  Mo.  518.] 
Air  ACT 

To  »iitboriae  tbe  eltj  of  Laneaster,  Ohio,  to  iasae  bonds  to  porohMO  eemeteiy  grooa^ik 

8ectk>ii  1.  Be  a  enacted  by  the  General  AesenMy  of  the  StaU  of  OUo,  That 
the  city  council  of  the  city  of  Lancaster,  Ohio^  are  hereby  authorized  to 
issue  the  bonds  of  said  city  in  an  amount  not  to  exceed  the  sum  of  nine 
thousand  (19,000)  dollars,  and  to  bear  interest  at  the  rate  of  six  per  cent, 
per  annum,  payable  semi-annually,  for  the  purpose  ot  purchasingceme- 
tery  grounds  for  said  city.  Said  bonds  shall  be  pavable  11,500.00  each 
year  after  their  issue,  and  shall  not  be  sold  for  less  than  their  i>ar  value, 
and  said  bonds  shall  be  signed  by  the  mayor  and  clerk  of  said  city. 

Skg.  2.    For  the  purpose  of  raising  the  money  to  pay  said  bonds,  and 
the  interest  thereon  as  they  mature,  said  council  is  hereby  authorized  to 
levy  a  tax  sufficient  to  meet  the  same,  in  addition  to  the  taxes  now  au- 
thorized by  law. 
Skg.  S.    This  act  shall  take  effect  from  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Houee  of  RepreeevUaJtifeee^ 

JABEZ  W.  FITCH, 

Prendewtof  tiie  Senate. 
Passed  May  13, 187& 
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[HoiimBU1No.4^.] 

AKACT 

To  AQtborice  th«  commiartoDen  of  the  eoanties  of  Batler,  Wamn,  IfontgoBeiy  al 

Preble  to  pay  a  local  boanty. 

Section  1.  Beii  enadei  by  the  Qeneral  AsmMy  cfthe  Stale  of  Ohio,  That 
the  commissioners  of  the  counties  of  Butler,  Warren,  Montgomerj  and 
Preble  are  hereby  authorized  to  pay,  from  the  general  county  fdndeof 
each  of  their  respective  counties,  the  sum  of  twenty- five  dollars,  in  pay- 
ment of  local  bounty  due  to  Allen  Miskimins,  a  veteran  of  company  fi, 
fortieth  regiment  of  Ohio  volunteers  who  was  credited  to  the  third  con- 
gressional district  of  Ohio,  in  his  reenlistment. 

Sec  2.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Houee  of  RmneeentaJtiiia. 

JABEZ  W.  FITCH, 

Preddent  of  the  Senate^ 
Passed  May  13, 1878. 


[Hooee  BiU  Xo  504.] 
AN  ACT 


To  amend  an  aet  entitled  ''  an  aet  to  aathorice  the  city  of  Cleveland  to  fond  eevUii 

railroad  stocks,**  passed  April  18, 1868.    (Vol.  59,  p.  126.) 

Section  1 .  Beit  enaeted  by  the  Oeneral  AssenMy  of  the  State  of  Okio^  That 
section  four  of  the  above  recited  act  be  so  amended  as  to  read  as  foUowi : 

Section  4.  The  paid  commissioners,  by  and  with  the  consent  of  the 
city  council  first  obtained,  by  resolution  duly  passed  by  a  majority  cf  the 
members  elected  to  such  council,  shall  have  power  and  authority  at  anj 
time  to  sell  and  dispose  of  any  of  said  stocks,  shares,  and  bonds  for  cash, 
and  to  invest  the  proceeds  thereof  in  other  stocks,  or  in  such  other  man- 
ner as  they  shall  consider  to  be  for  the  interest  of  the  city,  and  shall, 
when  the  aforesaid  water  works'  debt  ^shall  become  due,  or  any  part 
thereof,  sell  such  stocks,  shares,  and  bonds,  or  such  portion  as  maybe 
necessary,  for  cash,  and  apply  the  proceeds  thereof  m  payment  of  the 
water  works  debt,  as  contemplated  oy  section  one  of  this  act;  and  so 
much  of  the  said  stocks,  shares,  and  l>ondB  as  may  not,-  in  the  judgment 
of  the  council,  be  needed  to  pay  the  principal  of  the  said  water  works 
bonds  as  contemplated  herein  to  be  paid  by  said  commissioners,  shall, 
together  with  any  surplus  moneys  in  the  hands  of  such  oommiflsioneic, 
in  like  manner  be  disposed  of,  and  the  proceeds  applied,  from  time  to 
time,  to  the  payment  of  the  other  general  bonded  indeotedness  of  the  dtj, 
ai  such  times  and  in  such  manner  as  the  council  by  ordinance  direct: 
provided,  that  no  part  of  such  funds  shall  be  used  for  any  other  purpose 
than  the  payment  of  the  bonded  indebtedness  of  such  city. 

Sec,  2.    This  act  shall  be  in  force  from  and  after  its  passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Houee  of  RepreeentaiiML 

JABEZ  W.  PITCH, 

flretident  of  tke  SeimU. 

Passed  May  13, 1878. 
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[Uooae  BUI  Ho.  &03.] 

AN  ACT 

To  legftlife  <lertdn  ttouda  ImatA  by  the  oommiailoDen  of  Bntlef  oofliif^^  And  lo  antfadr' 

iM  the  payment  thereof 

Skction  1.  Be  it  evacted  by  the  Oenmd  Anefrtbly  cf  the  State  of  Ohio^  That 
certain  bonds,  for  the  pajrmeni  of  money,  heretofore  iasudd  by  the  com-' 
mieeioners  of  Butler  county,  but  which  were  not  iasued  in  etfict  con- 
formity to  the  act  entitled  *^  an  act  to  authorise  the  comiiiissionerB  of 
Butler  county  to  borrow  money  on  the  bonds  of  the  cottnty,  and  to  sc 
cure  the  payment  of  money  due  to  It/^  passed  April  12, 1870  (0.  L.,  yol. 
67,  page  138),  as  amended  April  23^  1872  (O.  L.,  yol.  69,  page  262).  be  and 
the  dame  afe  h^eby  declar^  to  haye  been  legally  issued,  and  tne  com- 
missioners of  Butler  county  are  hereby  authorised  and  empowered  to  pay 
the  same ;  provided^  that  none  of  these  bonds  shall  be  paid  until  the 
auditor  and  county  commissioUefs  shall  be  fully  satisfied  that  the  bonds 
were  issued,  either  as  renewals  for  maturing  bonds  of  that  the  purchase 
money  for  the  same  was  duly  paid  into  the  hands  of  the  auditor  or  treas' 
urer  of  said  county. 

Sec.  2.  The  operation  of  the  aboye  section  one  (1)  shall  be  restricted 
to  the  following  bonds,  to  wit : 

Bond  No.  210,  for  $1,000.00. 

Bond  ^o.  217,  for  |1 .000.00,  • 

Bond  No.  207,  lor  $1,00000. 

Bond  No.  218;  for  $1,000  00. 

Bond  No.  208,  for  $1,000.00. 

Bond  No.  243,  for  $1,000.00. 

Bond  No.  244,  for  $1,000.00. 

Bond  No.  164^  for  $1,000.00. 

Bond  No.  209,  for  $1,000.00/ 

Bond  No.  221,  for  $1,000.00. 

Bond  No  266,  for  $1,000.00. 

Bond  No.  272,  for  $1,000.00. 

Bond  No.  270,  for  $600.00. 

Bond  No.  264v  for  $1,000.09. 

Bond  No.  171rfor$l,30O.0a 

Bond  No.  233,  for  $600  00. 

Bond  No.  176,  for  $500.0a. 

Bond  No.  177,  for  $600  OOi 

Bond  No.  173,  for  $600.00. 

Bond  No.  166,  for  $1,060.00^ 

Bond  No.  167,  for  $1,000.00. 

Bond  No.  168,  for  $1,000.0% 

Bond  No.  169,  for  $1,000.00. 

Bond  No.  170,  for  $l,OOO.Oa 

Bond  No.  202,  for  $1,000.0% 

Bond  No.  203,  fer  $1,000.09. 

Bond  No.  204,  for  $2,000.00. 

Bond  No.  278,  for  $600.00. 

Bond  No.  166,  fer  $1,200.00. 

Bond  No.  ^3,  fer  $1,00000. 

Bond  No.  246,  for  $1,000.00. 

Bond  No.  268,  for  $1,000.00. 

Bo^  No;  248,,  for  $l,0GO.0a 
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Bond  No.  249,  for  $1,000  Oa 
Bond  No.  269,  for  $500.0a 
Bond  Na  266,  for  ISOO.Oa 
Bond  No.  265,  for  $500.00. 
Bond  No.  261,  for  $500.00. 
Bond  No.  262,  for  $500.0a 
Bond  No.  263,  for  $500.00. 
Bond  No.  266,  for  $l,OOO.Oa 
Bond  No.  264,  for  $500  00. 
Bond  No.  271,  for  $40000. 
Bond  Na  257,  for  •l,000.0a 

Bec.  3.    This  act  shall  take  eflTect  and  be  in  force  from  and  after  its 
passage* 

JAMES  A.  NORTON, 
Sbeakerpto  tern,  of  the  H(m»  of  Beprefeniatm 

JABEZ  W.  FITCH, 

PreMeiU  9f(ke  ftrnfe; 
Passed  May  IS^  1878. 


[Senate  Bill  No.  160.] 
AN  ACT 


To  ameni)  seollon  four  of  *'ati  act  regulating  the  Commereial  Hospital  of  ObctDHiti,' 
passed  March  11 ,  1861  (O.  L.,  yol.  61,  p.  142),  and  to  repeal  oertain  amendmeatitheii^ 
paased  January  96,  1876.    (O.  L.,  toI.  72,  p.  179  ) 

Section  1.  Be  U  enaicted  6y  the  Otneral  AteenMyfifthe  StaieafOtM,  Thif 
section  four  of  an  act  regulating  the  commercial  hoepital  of  Cincinniti 
shall  be  so  amended  as  to  read  as  follows : 

Section  4.  That  the  board  of  trastees  of  the  Cincinnati  hospital  are 
hereby  authoriied  to  levy  a  tax  not  exceeding  forty-eight  one  handndtbi 
of  one  mill  on  the  dollar  valuation  on  the  grand  duplicate,  of  all  Uxir 
ble  property  in  said  city  of  Cincinnati,  in  each  and  every  year,  and  cer- 
tify the  same  to  the  auditor  of  the  city  of  Cincinnati  on  or  before  tbe 
first  Monday  of  June  annually;  and  the  county  anditor  shall  place  the 
same  on  the  tax  duplicate  of  said  county,  the  receipts  whereof  shall  be 
paid  into  the  city  treasury  as  a  special  fund  for  the  paymeot  of  all 
expenses  incurred  for  building,  rebuilding,  furnishing,  supplying^  vsA 
supporting  said  hospital  and  grounds,  and  the  city  treasurer  shali  du- 
burse  the  same  on  the  order  of  the  board  of  trustees,  signed  bjr^ 
president  and  countersigned  by  the  secretary  of  said  board:  ptotided, 
that  the  said  trustees  shall  levy  only  the  amount  of  taxes  neoeaaary  for 
the  purposes  before  mentioned,  and  tne  amount  which  the  council  of  tKe 
city  of  Cincinnati  is  now  authoriaed  to  levy  shall  be  and  is  berebj  nr 
duced  by  the  amount  which  the  said  trustees  shall  certify  to  the  said 
auditor,  as  herein  provided,  and  in  no  one  year  shall  the  amount  so  c»^ 
tified  by  the  said  trustees  and  the  amount  authorised  to  be  levied  by 
council  exceed  the  amount  which  said  council  has  a  right  by  law  to  le^- 

The  board  of  trustees  shall  adopt  rules  and  regulations  for  the  eoven- 
ment  of  said  institution,  and  for  the  admission  of  patients  and  the  dis- 
charge of  convalescents  from  said  hospital,  and  such  branch  hospitals  as 
may  be  established  by  law. 

Sec.  2.    That  the  act  entitled  ''an  act  to  amend  an  act  entitled  tf 
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act  regulating  the  commeiciftl  hospital  of  Cincinnati,"  paseed  March  11, 
1861  (vol.  58,  pp.  151  and  162),  and  to  repeal  certain  amendments  thereto, 
passed  February  29,  1864  (vol.  61,  p.  142),  passed  January  26, 1875  (vol. 
75,  p.  197),  be  and  the  same  is  hereby  repealed. 

Sec.  8.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Sp^her  pro  tbm.  of  the  Houae  of  Representativee. 

JABEZ  W.  FITCH, 

PrmiderU  of  the  Senate, 
Passed  May  18, 1878. 


[Honae  BiU  Nd.  438.] 
AN  ACT 


To  aathoriee  the  commissioneni  of  Uaskingam  coanty  to  borrow  money  and  build  a 

conaty  inllraiary. 

Whbrras,  The  infirmary  buildings  of  Mnskingum  county,  Ohio,  are 
old,  decayed,  and  insecure]  and 

Whereas,  the  same  have  become  injurious  to  the  health  and  danger- 
ous to  the  lives  of  the  inmates  thereof;  and 

Whereas,  the  immediate  rebuilding  and  restoration  of  the  same  is  a 
public  necessity ;  therefore. 

Section  1.  Be  it  encuted  by  the  Oeneral  AmenMy  cf  the  State  of  OhiOj  That ' 
the  commissioners  of  Muskingum  county  be  and  they  are  hereby  author- 
ized and  empowered  to  build  new  county  infirmary  buildings,  at  such 
point  on  the  lands  now  owned  and  occupied  by  said  county  for  infirmary 
purpoees  as  in  their  judgment  may  be  deemed  most  for  the  public  gooQi 
at  a  cost  not  to  exceed  $50,000.00. 

Sec.  2.  That  the  commissioners  of  said  county,  for  the  purpose  of 
enabling  them  to  build  said  infirmary  buildings,  be  and  they  are  nereby 
authorized  to  borrow  such  sum  or  sums  of  money  as  they  shall  deem 
necessary,  at  a  rate  of  interest  not  to  exceed  six  per  cent,  per  annum, 
and  issue  the  bonds  of  said  county  to  secure  the  payment  of  the  princi- 
pal and  interest  thereon;  such  interest  shall  be  paid  semi-annually,  at 
the  county  treasury,  and  the  principal  shall  be  paid  in  such  sums  and  in 
such  times,  within  five  years  from  the  date  of  said  indebtedness,  as  said 
commissioners  may  determine,  said  bonds  to  be  sold  for  not  less  than 
their  par  value. 

Sec.  8.  That  the  bonds  so  issued  shall  be  signed  by  the  commission- 
ers, or  any  two  of  them,  and  countersigned  by  the  auditor  of  said  county, 
with  or  without  coupons  attached,  in  sums  of  not  less  than  fifty  nor  more 
than  one  thousand  dollars  each,  payable  to  the  bearer,  with  interest  as 
aforesaid,  at  such  times,  not  exceeding  seveii  years  after  date,  as  the  com- 
missioners may  prescribe,  and  such  bonds  shall  specify  the  object  for 
which  they  were  issued. 

Sbc.  4.  The  commissioners  of  said  county  shall,  annually,  at  their 
June  session,  levy  a  tax  upon  the  grand  duplicate  of  said  county,  in 
addition  to  the  levy  authorized  by  section  one  of  an  act  entitled  *'  an  act 
prescribing  the  rate  of  taxation  for  county,  bridge,  road,  and  township 
purposes,  and  to  repeal  certain  acts  therein  named,"  passed  April  19| 
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1S77,  Sufficient  in  amotint  to  pay  the  interest  on  such  indebtednesB,  and 
at  least  oneseventh  of  the  principal,  which  said  taxe«  ehall  be  collected 
as  other  taxes. 

Sec.  6.    This  act  shall  take  effect  and  be  in  force  from  and  after  ito 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tem.  ^  the  Houee  of  BepraerUatieeL 

JABEZ  W.    PITCH, 
Prerideniof  iheSenaU, 
Passed  May  13, 1878. 


[HoQM  BlU  iTo.  6M.] 

▲N  ACT 

Tot  the  relief  of  Joeeph  Stofer. 

Whereas,  Joseph  Stofer  was  the  duly  elected  and  qualified  treasurer 
on  the  third  day  of  March,  1877,  of  Montgomery  township,  Ashland 
county,  Ohiot  and  as  such  treasurer  had  on  deposit  in  the  Citizens'  eat- 
ings bank  of  Ashland,  Ohio,  the  sum  of  $2,000.00,  and  secured  by  him 
as  such  treasurer,  belonging  to  said  township,  and  on  said  third  day  of 
March,  1877;  the  said  Citizens'  savings  bank  of  Ashland  failed,  and  itt 
assets  went  into  the  hands  of  a  receiver,  and  will  not  be  able  to  pay  hut 
a  small  dividend  upon  its  indebtedness,  and  the  said  Joseph  Stofer  u 
not  able,  without  great  trouble,  to  pay  said  loss  of  $2,000.00;  whereae 
a  large  number  of  the  tax  payers  of  said  township^  by  petition  to  the 
genend  assembly,  represent  that  said  Joseph  Stofer  acted  with  reason- 
able business  prudence  in  making  such  deposit;  that  no  safe  had  been 
provided  for  the  safe-keeping  of  the  funds  of  said  townshipi  and  that  the 
said  Joseph  Stofer  was  not  in  any  manner  at  fault  in  making  such  de- 
posit, and  ask  that  this  general  assembly  do  extend  [relief]  to  said  Joseph 
Stofer;  therefore, 

Sbotion  1.  Beit  enaded  by  the  Chneral  Aaeembly  of  the  State  of  Ohio^  That 
the  trustees  of  Montgomery  township,  Ashland  county,  Ohio,  are  hereby 
authorized  to  release  the  said  Joseph  Stofer  and  his  sureties  on  his  official 
bond  from  all  liabilities  for  the  ^vment  of  said  two  thousand  dolhiii, 
township  school  funds,  denoeited  with  the  Citizens'  savings  bank  of  Ash- 
land county,  Ohio :  proviaed,  that  before  said  release  shall  be  made,  said 
Joseph  Stofer  shall  assign  and  transfer  unto  the  trustees  of  said  Mont- 

Somery  township  his  certificate  of  deposit,  book  account,  and  entire  claim 
eld  by  him  against  said  bank  for  said  amount  of  two  thousand  dollars, 
the  amount  so  deposited  by  him ;  and  further,  the  trustees  of  said  Mont- 
gomery township  are  hereby  authorized  and  required  to  submit  the  ques- 
tion of  releasing  the  said  Joseph  Stofer  from  his.  liability  on  his  said 
bond  to  the  qualified  electors  of  said  township,  at  a  special  election  held 
in  1878,  ten  days'  previous  notice  having  been  given  of  such  submission 
by  said  trustees,  by  posting  notices  in  three  public  places  in  different 
portions  of  said  township ;  and  if  two-thirds  of  the  electors  voting  at 
said  election  shall  vote  in  favor  of  releasing  the  said  Joseph  Stofer  on 
his  ofiiciai  bond,  as  treasurer  of  said  township,  from  the  payment  of  said 
sum  of  two  thousand  dollars,  then  the  said  Joseph  Stofer  and  his  suretitf 
shall  not  hereafter  be  held  liable  to  make  up  said  sum  of  money  to  said 
township. 
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Sec.  2.  That  the  electors  of  said  township  votiag  at  said  election  shall 
place  on  their  ballots  either  the  words  **For  release^  or  "Against  release," 
and  if  two-thirds  of  all  the  electors  voting  at  said  election  hhall  vote 
"for  release,"  then  the  said  Joseph  Stofer  and  his  sureties  shall  not  be 
liable  to  make  up  said  money  to  said  township,  and  the  trustees  of  said 
township  are  hereby  authorized  to  levy  and  assess  a  tax  on  tbe  taxable 
property  of  said  township,  not  exceeding  the  said  sum  of  two  thousand 
dollars,  to  t,e  applied  to  the  same  special  fund  or  funds,  and  for  the  same 
parposes  that  said  funds  were  to  have  been  applied. 

Sec.  3.  This  act  shall  take  effect  and  l>e  m  force  from  and  after  its 
passage. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Home  of  R^reserUcUives. 

JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  May  13,  1878. 


[Sabstitate  for  House  BUI  No.  511.] 

AN  ACT 

To  authorize  the  oounoil  of  the  viUage  of  West  Cleveland  to  iaaue  bonds  and  levy  a  tax 

for  waters  works  purposes. 

Section  1.  Be  it  eruicted  by  the  (General  Auernbly  of  the  State  of  Ohio^  That 
the  council  of  th«  village  of  West  Cleveland,  Cuyahoga  county,  be  and 
the  same  is  hereby  authorized  to  issue  the  bonds  of  said  village,  in  any  sum 
not  exceeding  the  sum  of  five  thousand  dollars,  bearing  a  rate  of  interest 
not  exceeding  seven  per  cent,  per  annum  payable  semi-annually,  for  the 
purpose  of  supplying  such  village  with  water.  Such  bonds  shall  be  issued 
in  such  amounts  and  for  such  times  not  exceeding  ten  years  respect- 
ively, as  will,  in  the  judgment  of  said  council,  best  subserve  the  negotia- 
tion and  sale  of  the  same :  provided,  that  such  bonds  shall  not  be  sold  for 
less  than  the  par  value  of  the  same. 

Ssc.  2.  Said  council  is  hereby  authorized  to  levy  such  amount  of  tax 
upon  the  taxable  property  of  said  village  as  may  be  necessary  to  pay  the 
interest  and  principal  of  such  bonds,  when  the  same  become  due',  said 
tax  to  he  levied  ana  collected  in  the  same  manner  as  taxes  for  general 
purposes  are  levied  and  collected :  provided,  that  before  such  bonds  are 
issued,  or  any  indebtedness  under  this  act  incurred,  the  Question  of  issu- 
ing such  bonds  shall  be  submitted  to  a  vote  of  the  qualified  electors  of 
such  village,  at  a  general  or  special  election,  as  the  council  shall,  by  reso* 
lution  direct,  of  which  at  least  ten  day's  notice  shall  be  given,  by  post- 
ing the  same  in  at  least  ten  public  places  in  such  village ;  such  election 
shall  be  held  by  the  same  officers  and  conducted  at  the  same  place  and  in 
the  same  manner  as  elections  for  municipal  officers.  If  a  majority  of 
votes  cast  upon  such  question  shall  be  in  the  affirmative,  said  bonds  mav 
be  issued;  out  if  a  majority  of  such  are  in  the  negative,  such  bonda 
shall  not  be  issued. 

Ssc.   3.    This  act  shall  be  in  force  from  and  after  its  passajire. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  FITCH, 

P^issed  May  14, 1878.  President  of  the  Senate. 

74 
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[Senate  Bill  No.   166.] 
AN  ACT 
For  the  relief  of  W.  J.  Jacobs  and  sareti^es,  of  pleasant  township,  Brown  county,  Ohio. 

Whereas,  On  the  15th  day  of  November,  A.  D.  1877,  the  bank  of  F.  J. 
Phillips  &  Co.,  in  Georgetown,  Brown  county,  Ohio,  failed  in  a  large  sum ; 
and, 

Whereas,  W.  J.  Jacobs,  township  treasurer  of  Plea.sant  township,  in 
Brown  county,  Ohio,  had,  as  such  treasurer  and  as  treasurer  of  the  school 
funds  of  said  township,  on  deposit  in  said  bank,  at  the  time  of  said  failure, 
the  funds  of  said  township,  to  the  amount  of  one  hundred  and  sixty  six  dol- 
lars and  seventy-one  cents  ($166.71),  and  the  school  funds  of  j-aid  township, 
to  the  amount  of  sixteen  hundred  and  eighty  dollars  and  nineteen  cens 
($1,680.19),  said  funds  having  been  deposited  in  the  said  bank  by  the  author- 
ity of  the  trustees  of  said  township  and  the  board  of  education  of  said 
township;  therefore, 

Section  1.  Be  it  enacted  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That 
said  W.  J.  Jacobs  and  his  bondsmen,  except  F.  J.  Phillips,  are  hereby  re- 
leased from  the  payment  and  liability  of  said  to^vnship  and  school  funds: 
provided,  at  some  special  or  general  election  held  in  said  township,  as  the 
trustees  thereof  may  determine,  they  shall  submit  the  question  to  thequal- 
ified  voters  thereof,  as  to  release  of  said  treasurer  and  his  bondsmen,  except 
P.  J.  Phillips,  from  said  payment  and  liability,  after  having  given  notice 
of  said  submission  by  publication  of  the  same  in  each  of  the  papers  pub- 
lished in  said  township,  for  four  consecutive  weeks  prior  to  said  elec  ion, 
and  that  two-thirds  of  the  voters  of  said  township  voting  upon  paid  ques- 
tion shall  vote  for  the  release  of  said  treasurer  and  his  bondsmen,  except  F. 
J.  Phillips :  and  provided,  further,  that  said  W.  J.  Jacobs  shall  assign  to 
the  said  trustees  his  claim  against  the  bank  of  F.  J.  Phillips  &  Co.,  for  or  on 
account  of  the  deposit  of  the  township  funds  in  said  bank,  aiid  shall  ssign 
to  the  board  of  education  of  said  township  all  his  claims  against  the  said 
bank  and  the  parties  and  stock-holders  thereof,  for  or  on  account  of  the 
deposit  of  the  school  funds  aforesaid  in  said  bank :  provided,  turther,  that 
nothing  herein  shall  be  held  or  construed  to  release  F.  J.  Phi  lif»8  for  his 
liability  for  or  on  account  of  the  loss  of  said  funds  so  deposited. 

Sec.  2.    This  act  shall  take  effect  from  and  after  i*s  passage. 

JAMES  E.  NEAL, 
Speaker  ol  the  Hnif*e  of  Representatives, 

JABEZ  W.  FITCH, 
President  of  the  Senak. 

Passed  May  14,  1878. 


[Senate  BUI  No.  179.] 
AN  ACT 
For  the  relief  of  David  Johnson. 

Whereas,  On  the  3d  day  of  March,  A.  D.  1878,  in  an  ac*ion  then  pend- 
ing in  the  supreme  court  of  the  state  of  Ohio,,  wherein  the  state  of  Ohio, 
on  the  relation  of  Darvis  Johnson,  was  plaintiff,  and  Valentine  V.  Persel 
auditor  of  Paulding  county,  Ohio,  was  defendant,  the  said  supreme  court 
issued  the  writ  of  peremptory  mandamus,  commanding  ihe  said  auditor 
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of  said  county  to  pay  and  cause  to  be  p«id  to  said  Davis  Johnson  the  sum 
of  two  hundred  and  ninety  dollars  ($290),  the  amount  of  a  certain  ditch 
receipt  or  certificate,  out  of  the  purchase  money  arising  from  the  resale 
of  the  south  half  of  the  north-east  quarter  of  secuon  sixteen,  to**'nship  one, 
north  of  range  three  east,  in  Paulding  county,  Ohio ;  and. 

Whereas,  The  notice  of  the  application  of  said  writ  was  served  on  the 
said  auditor  on  the  11th  day  of  April,  1874,  the  day  of  the  resale  of  said 
lands,  and  before  any  part  of  the  proceeds  of  said  resale  had  been  certified 
to  the  state  treasury ;  and. 

Whereas,  By  reason  of  changes  in  the  office  of  auditor  of  said  county, 
made  after  said  notice  was  served,  and  said  ac  ion  was  commenced,  and  be- 
fore the  issuing  of  said  writ  of  percanptory  mandamus,  and  while  said  action 
was  so  pending  in  the  said  supreme  court,  the  whole  amount  of  the 
said  purchase  money  arising  from  the  resale  of  said  lands  above  described 
had  been  certified  and  paid  into  the  state  treasury ;  and, 

Whereas,  On  the  3d  day  of  April,  1878,  the  auditor  of  said  county  of 
Paulding,  as  commanded  by  said  writ  of  peremptory  mandamus,  issued  an 
order  on  the  trt^asurer  of  said  county  of  Paulding  for  the  payment  «.f  said 
sum  of  two  hundred  and  ninety  dollars  ($290),  out  of  the  Said  purchase 
money  arising  out  of  the  ret-ale  of  said  lands ;  and, 

Whereas,  The  treasurer  of  said  eounty  could  n  t  and  did  not  pay  the 
said  order  for  the  want  of  the  said  funds  out. of  which  to  pay  it,  j|s  the 
said  funds  bad  been  long  before  then  certified  to,  and  paid  into  the  treas- 
ury of  the  state  of  Ohio  as  aforesaid,  where  the  same  now  is ;  thnrefo'-e, 

Section  1.  Be  it  enacted  by  the  Oeneral  Awemhl.y  of  the  State  of  Ohio,  That 
there  be  and  is  hereby  appropriated  out  of  any  money  in  »he  8*a*e  tre^is- 
ury  belonging  to  the  sinking  fund,  the  HUm  of  two  hundred  and  ninety 
dollars  for  the  payment  of  the  claim  of  said  Davis  Johnson. 

Sec.  2.  That  this  act  shall  take  eflfect  and  be  in  force  from  and  after  its- 
passage. 

JAMES  E  NEAL, 
Speaker  of  the  H  'ii'*e  of  Rejtre  entatives. 
JABEZ  W.  FITCH, 

Premdent  of  the  Senate. 

Passed  May  14,  1878. 


[House  BUI  No.  557.] 
AN  ACT 

To  proyide  for  the  disbarsement  of  the  schoo]  funds  in  the  city  of  Mansfield. 

Section  1.  Be  it  enacted  by  the  Oenernl  Ass<mhfy  of  the  SU^te  of  Ohio,  That 
the  board  of  education  of  the  city  of  Man?*field,  Richland  county,  be  and 
the  same  is  hereby  authorized  to  arrange  with  the  county  treasurer  of 
said  county,  to  dinburre  the  school  funds  in  said  district,  upon  su -h  terms 
as  they  may  agree  upon  between  them,  and  in  case  no  such  Hj^reement 
can  be  made,  then  and  in  that  ca«e,  the  said  school  board  of  the  city  of 
Mansfield  is  hereby  authorized  to  allow  the  treasurer  of  the  said  board  a 
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reasonable  compenBation,  not  exceeding  in  amount  what  is  now  allowed 
by  law  to  treasurers  of  other  city  school  districts,  to  be  paid  out  of  any 
funds  under  their  control  for  incidental  purposes. 

S£C.  2.     This  act  shall  take  effect  from  and  after  its  passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreaerUaiwee. 
JABEZ  W.  FITCH, 

Preddent  of  the  Senate, 
Passed  May  14, 1878. 


[House  BiU  No.  546.] 

AN  Acrr 


To  allow  the  city  coancil  of  Hamilton  to  enter  into  a  contract  for  the  fomiBhinc  of  gat 
for  the  lighting  of  the  streeta,  alleys,  and  pnblio  bnildinge  and  places  therein. 

Section  1.  Be  it  enacted  by  the  Gfeneral  AjuenMy  of  the  State  of  OhiOj  That 
the  city  council  of  Hamilton,  Ohio,  be  and  are  hereby  authorized  and 
empowered  to  enter  into  a  contract  with  good  and  suitable  parties  or 
corporations,  for  the  furnishing  of  thQ  streets,  alleys,  public  buildings, 
and  places  of  said  city  with  gas,  for  a  term  of  years,  not  exceeding  five 
(6),  from  and  after  the  expiration  of  the  present  contract  for  the  furnish- 
ing of  gas  for  the  same. 

bsc.  2.  For  the  purpose  of  paying  the  contract  price,  to  become  due 
by  the  terms  of  said  contract,  said  council  of  said  city  are  hereby  author- 
ized  to  levy  a  tax  upon  all  the  taxable  property  of  said  city,  but  no  levy 
flhall  be  made  in  addition  to  the  amount  already  allowed  by  law,  everv 
year  during  the  continuance  of  said  contract,  sufficient  in  amount  each 
year  to  pay  the  contract  price  that  will  become  due  during  such  year« 
and  the  money  raised  shall  not  be  used  for  any  other  purpose. 

Sec.  3.    This  act  shall  be  in  force  from  and  after  its  passage. 

JAMES  B.  NEAL, 
Speaker  of  the  House  of  Repreeentatieei. 
JABEZ  W.  FITCH, 


Passed  May  14, 1878. 


Pretident  of  the  Senate. 


[HooM  BiU  No.  531.] 

AN  ACT 

To  anthorise  the  eommissloners  of  Hanoook  oonnty  to  leyy  an  additional  tax. 

Sbction  1.  Be  it  enacted  by  the  General  AesenMy  of  the  State  of  Ohio,  That 
the  board  of  commissioners  of  Hancock  countjr  be  and  they  are  hereby 
authorized,  in  addition  to  the  taxes  now  authorized  to  be  levied,  to  levy  a 
tax  of  not  more  than  one  mill  on  the  dollar  valuation  for  the  year  1878, 
on  the  grand  duplicate  of  said  county,  to  pay  the  indebtedness  of  the 
county  current  expense  fund  of  said  county. 
Qbq.  2.    This  act  shall  be  in  force  from  and  after  itspassage. 

y  *u  i?|        JAMES  Ef.  NEAL, 
Speaker  cf  the  HrnuM  of  Representatives. 
JABEZ  W.  FITCH, 
Passed  May  15, 187&  President  of  the  Senate. 
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LHoQse  Bill  No.  556.] 

AN  ACT 

To  anthorize  the  oommissioDers  of  Tuscarawas  county  to  bnild  one  or  more  bridges 
within  tlie  corporate  limits  of  the  village  of  Port  Washington  in  said  county. 

Section  1.  Beit  enacted  by  the  General  Assembly  of  the  State  of  Ohio,  That 
the  commissioners  of  Tuscarawas  county  be  and  they  are  hereby  author- 
ized and  empowered  to  build  one  or  more  turn  draw,  or  lifting  bridges, 
across  the  Ohio  canal,  within  the  corporate  limits  of  the  village  of  Port 
Washington  in  said  county,  at  such  height  from  water  line,  in  such 
manner,  and  at  such  times  as  they,  the  said  commissioners,  may  deter- 
mine. 

Sec.  2.  That  the  trustees  of  Salem  township,  in  said  county,  or  the 
town  council  of  the  village  of  Port  Washington,  or  both  the  trustees  of 
the  townsLip  and  the  council  of  the  village  aforesaid,  be  and  they  are 
hereby  authorized  to  give  a  sufficient  bond  of  indemnification  to  the 
state  for  any  loss  or  damage  to  the  state  in  consequence  of  the  construc- 
tion of  said  bridge  or  bridges,  and  that  the  board  of  public  works  shall 
accept  and  approve  said  bond. 

Sec  8.  This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  K  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  FITCH, 

president  of  the  Senate. 

Passed  May  15, 1878. 


[Hoiis«BillNo.  S58.] 

AN  ACT 

To  anthorize  the  eonncil  of  Medina  to  haild  an  engine  honse  and  town  hall. 

Section  1.  Beit  enacted  by  the  Oeneral  AssemMy  of  the  State  of  Ohio,  That 
the  council  of  the  incorporated  village  of  Medina,  in  the  county  of  Medina, 
Ohio,  be,  and  it  is  hereby  authorized-to  borrow  a  sum  of  money,  not  exceed- 
ing three  thousand  dollars  ($3,000)  in  amount,  for  the  purpose  of  purchas- 
ing grounds,  and  erecting  thereon  a  building  for  an  engine  house  and  town 
hiul,  and  the  council  of  said  village  is  hereby  authorized  to  issue  the  bonds 
of  said  village  for  the  money  so  borrowed,  said  bonds  to  bear  interest  at  a 
rate  not  exceeding  seven  per  cent,  per  annum,  payable  semi-annually,  and 
said  bonds  shall  be  of  such  denominations,  and  shall  mature  at  such 
times  as  the  said  council  shall  determine:  provided,  that  the  said  coun- 
cil shall  submit  to  the  qualified  voters  of  the  village  of  Medina  the 
question  of  borrowing  the  said  money  and  issuing  bonds  therefor  at  some 
general  or  special  election,  and  of  the  question  to  be  submitted,  in  the 
newspapers  of  said  village,  by  publication  of  said  notice  f^r  not  less 
than  two  weeks,  and  if  at  such  election  a  majority  of  the  votes  cast  upon 
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the  question  of  issuing  of  said  bonds  and  borrowing  the  said  sum  of 
tnoney  Hhali  be  in  favor  thereof,  then,  and  not  otherwise,  the  said  council 
of  the  incorporated  village  of  Medina  shall  borrow  the  said  money  and 
issue  said  bonds. 

Sec.  2.    This  act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives 
JABfllZ  W.  FITCH, 

Preeideni  of  the  SenaJte. 
Paaeed  May  16,  1878. 


JOINT  RESOLUTIOJSIS. 


[Honse  Joint  Reaolntion  No.  13.] 

JOINT  RESOLUTION 

Directing  the  saperintendent  of  the  Columbus  hospital  for  the  insane  to  receive  Clark 

Tucker  as  a  patient  into  said  hospital. 

Whereas,  Clark  Tucker,  a  resident  of  Morrow  county,  is  now  insane, 
but  cannot  be  admitted  into  the  hospital  for  the  insane  in  this  state,  for 
the  reason  that  his  insanity  occurred  while  he  was  a  resident  of  the  state 
of  New  York ;  and. 

Whereas,  His  parents  and  brother  removed  with  said  Clark  Tucker 
into  this  state  about  eleven  years  ago,  and  have  resided  here  ever  since, 
taking  care  of  said  insane  person  themselves. 

lU^iolved  by  the  General  Aaaembly  of  the  State  of  Okio^  That  the  superin- 
tendent for  the  Columbus  hospital  for  the  insane  be  hereby  authorized 
and  directed  to  admit  said  Clark  Tucker  into  said  hospital  upon  the  usual 
proceedings  being  previously  had  as  required  by  law  for  the  admission 
of  patients. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Adopted  January  22,  1878. 


[House  Joint  Resolution  No.  2.] 

JOINT  RESOLUTION 

Declaring  United  States  bonds  payable,  principal  and  interest,  in  silver,  at  the  option 
of  the  government,  and  instructing  our  senators  and  representatives  in  congreias  to 
support  the  Bland  silver  bill  without  any  amendments  limiting  free  coinage. 

Whereas,  Congress  passed  an  act  commonly  known  as  an  act  to 
strengthen  the  public  credit,  approved  March  18,  1869,  changing  about 
$1,600,000,000  of  five-twenty  bonds  from  a  greenback  to  a  coin  bond, 
which  at  said  time  included  both  the  precious  metals,  gold  and  silver; 
and, 

Whereas,  The  said  congress  in  1873,  by  an  act,  stopped  the  coinage 
of  the  silver  dollar,  and  in  1874,  in  revising  the  United  States  statutes, 
demonetized  silver,  thereby  endeavoring  to  make  the  national  debt  pay- 
able in  gold,  thus  taking  from  the  tax-payers  of  this  country  many  hun- 
dred millions  of  dollars  for  the  benefit  of  bondholders  and  capitalists  of 
this  and  foreign  countries;  therefore, 
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Be  it  resolved  by  the  Oeneral  ABsenMy  of  the  S^te  of  Ohio^  That  in  the 
opinion  of  this  general  assembly,  all  the  bonds  issued  by  the  United 
States  government  are  payable,  principal  and  interest,  at  the  option  of 
the  United  States  government  in  silver  ooins  of  the  coinage  of  the  legal 
standard  of  the  United  States,  as  it  stood  in  1870,  and  that  to  restore  to 
its  coinage  such  silver  coins  as  a  legal  tender  in  payment  of  said  bonds, 

})rincipal  and  interest,  is  not  in  violation  of  the  public  faith,  nor  in- 
ringing  on  the  rights  of  the  public  creditor. 

Resolved,  That  common  honet^ty,  true  financial  wisdom,  and  justice  to 
the  tax-payers  of  this  country,  demand  the  immediate  restoration  of  the 
silver  dollar  to  its  former  rank,  as  a  legal  tender  for  all  debts,  public  and 
private. 

Rfsolvedy  That  President  Hayes  and  Secretary  John  Sherman  in  their 
opposition  to  the  restoration  of  the  silver  dollar,  do  not  represent  the 
views  nor  wishes  of  the  people  of  the  state  of  Ohio  on  this  vital  issne, 
as  is  shown  by  the  passage  of  a  resolution  by  the  sixty-second  general 
assembly  of  Ohio,  in  its  regular  session  of  1877,  asking  congress  to  re- 
store the  said  silver  dollar,  with  only  three  negative  votes  in  the  hoase 
of  representatives,  and  but  one  in  the  senate,  and  the  passage  of  a  bill 
by  the  house  of  representatives  of  Ohio,  at  the  same  session,  making 
silver  coin  a  legal  tender  for  all  debts  ana  demands  throughout  the  state 
of  Ohio,  in  conformity  to  the  universal  voice  of  the  people  of  Ohio,  irre- 
■pective  of  party. 

Resolved^  That  we  approve  of  the  Bland  silver  bill  passed  by  the  lower 
house  of  congress,  and  that  our  senators  in  congress  be  and  they  are 
hereby  instructed,  and  our  representatives  requested,  to  support  said  bill 
without  any  amendments  limiting  free  coinage. 

Resolved^  That  the  governor  be  requested  to  transmit  forthwith  a  copv 
of  these  resolutions  to  each  of  our  senators  and  representatives  in 
congress. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresenJUUxses^ 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senais- 
Adopted  January  24, 1878. 


[Senate  Joint  Seoolntion  No.  1.] 
JOINT  RESOLUTION 

ProYiding  for  the  appointment  of  a  joint  oommittee  to  wait  upon  the  goTenior. 

Resolved  by  the  General  AsseiMy  of  the  State  of  Ohio^  That  a  committee  of 
two  on  the  part  of  the  senate  and  three  on  the  part  of  the  house  be  ap- 
pointed to  wait  upon  the  governor  and  inform  him  that  the  general  as- 
sembly is  now  in  session,  and  ready  to  receive  any  communication  he 
may  have  to  transmit. 

JAMES  B.  NEAL, 
Speaker  of  the  Bouse  of  Repressfiiativei- 
JAMES  W.  OWENS, 
I^residerU  pro  tern.  <rf  the  Senate. 
Adopted  January  24, 1878. 
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[Senate  Joint  Resolation  No.  2*"] 

JOINT  RESOLUTION 
ProvidiDg  for  oonnting  the  votes  cast  for  state  officers. 

Resolved  by  the  General  Asseimhly  of  the  Stale  of  Ohio,  That  the  two  houses 
oi  this  general  assembly  meet  in  joint  convention  in  the  hall  of  the  house 
of  representatives,  on  Wednesday,  January  9,  at  11  o'clock  A.M.,  to  count 
the  votes  cast  for  state  ofl&cers  at  the  election  held  on  the  2d  Tuesday  of 
October  (last),  1877. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representativee, 
JAMES  W.  OWENS, 
PresiderU  pro  tern,  of  the  Senate. 
Adopted  January  24,  1878. 


«  [Senate  Joint  Resolntion  No.  3.] 

JOINT  RESOLUTION 

Providing  for  the  appointment  of  a  select  Joint  committee  to  make  arrangements  for 

the  inangaraiion  of  the  governor  elect. 

Resolved  by  the  Oeneral  Aesembly  of  the  State  of  Ohio,  That  a  committee  of 
three  on  the  part  of  the  senate  aud  five  on  the  part  of  the  house  be  ap- 
pointed to  make  such  arrangements  as  may  be  necessary  for  the  inaug- 
uration of  the  governor  elect  on  Monday  next,  the  fourteenth  instant. 

JAMES  E.  NEAL, 
Sipeaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senaie. 
Adopted  January  24, 1878. 


[Senate  Joint  Resolntion  No.  4.] 

JOINT  RESOLUTION 

Instmoting  the  sapervisor  of  pnblio  printing  to  print  copies  of  the  joint  mles  and  mlea 

of  both  nooses. 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That  the  supervisor 
of  public  printing  be  and  he  is  hereby  directed  to  have  printed  and  bound 
in  brochure,  in  one  volume,  fifteen  hundred  copies  of  the  joint  rules,  rules 
of  the  senate,  and  rules  of  the  house,  together  with  the  standing  commit- 
tees of  the  respective  houses,  and  a  list  of  the  officers  and  members  of  each 
house,  with  their  county,  post-office,  and  occupation,  and  that  three  hun- 
dred copies  be  depoi^ited  with  the  secretary  of  state  for  the  use  of  the  63d 
general  assembly  in  1879,  that  three  hundred  be  deposited  in  the  state 
library  for  the  use  of  the  64th  general  assemblv,  and  that  the  remainder 
be  distributed  equally  among  the  members  ana  officers  of  the  two  houses 
at  this  session. 
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Resolved,  That  it  shall  be  the  duty  of  the  clerks  of  the  senate  and  hou£e 
to  provide  copy,  together  with  an  index,  to  be  printed  and  bound  with 
the  same. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repre!*entntit&. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senak, 
Adopted  January  24,  1878. 


[Senate  Joint  Resolation  No.  6.] 

JOINT  RESOLUTION 

FrovidiDg  for  a  Joint  convention  of  t])e  two  honnes,  relative  to  the  election  of  a  United 

States  secator. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  membei^ 
•of  the  two  houses  of  this  general  assembly  convene  in  joint  assembly  in 
the  hall  of  the  house  of  representatives,  on  Wednesday,  January  16th, 
A.D  1878,  at  twelve  o'clock  M.,  for  the  purpose  of  sueh  action  as  maj  be 
necessary,  relative  to  the  election  of  a  United  States  senator. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatiua. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate.  • 
Adopted  January  24,  1878. 


[Hoose  Joint  Reeolntion  No.  16.] 

JOINT  RESOLUTION 

Providing  for  the  appointment  of  a  joint  committee  to  adopt  a  plan  for  di«poflingof 
sncb  work  of  the  codifying  commission  as  may  be  ready  to  bring  before  the  Gencnl 
Assembly. 

Be  it  resolved  by  the  Generai  Assembly  of  the  State  of  Ohio,  That  a  committee 
of  five  on  the  part  of  the  house,  and  three  on  the  part  of  the  senate,  be 
4ippointed,  with  instructions  to  report  at  as  earljr  a  day  as  possible,  sach 
plan  as  may  be  deemed  most  feasible,  in  disposing  of  such  part  of  the 
work  of  the  codifying  commission  as  may  be  ready  for  the  consideration 
•of  this  assembly. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representatim. 

JABEZ  W.  FITCH, 

President  of  the  SenaU. 
Adopted  February  1, 1878. 


[Honse  Joint  Resolution  No.  10.] 

JOINT  RESOLUTION 

Providine  for  the  printing  and  binding  of  additional  copies  of  the  Secxetary  of  St»t«'f 

report,  for  distribution  among  the  members. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  there  be 
printed  and  bound  in  muslin,  in  the  usual  manner,  sixteen  thousand 
copies  of  the  secretary  of  state's  report  for  the  year  1877,  for  the  use  d. 
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• 

.nd  to  be  equally  distributed  to  the  members  of  the  present  general 
^sembly.  To  determine  what  number  of  such  reports  are  to  be  printed 
n  German,  it  shall  be  the  duty  of  the  secretary  of  state  to  ascertain 
rem  each  member  of  this  general  assembly  what  number  of  the  copies  he 
B  entitled  to  receive,  he  wishes  in  the  German  language.  The  aggregate 
lumber  so  determined  shall  be-  the  number  authorized  to  be  printed  in 
rerman,  and  they  shall  be  distributed  accordiugly,  and  in  the  manner 
hat  each  member  may  indicate  to  the  secretary  of  state :  provided,  that 
n  the  printing  of  the  copies  herein  provided  for,  there  shall  be  no 
harge  for  composition. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Hotufe  of  R'^eHerUatives. 

JABKZ  W.  PITCH, 

President  of  the  Senate. 
Adopted  February  1, 1878. 


[  House  Joint  Resolntion  No.  21.] 

JOINT  RESOLUTION 

.QthoriziDg  the  oommittee  raised  by  S.  J.  R.  No.  10,  to  employ  a  phonographic  reporter. 

Rciolved  by  the  Oenernl  Aaeemhly  of  the  State  of  Ohio,  That  the  8el*>ct  joint 
ommittee  authorized  to  be  raised  by  senate  joint  resolution  No  10,  be 
nd  the  same  is  hereby  authorized  to  employ  a  phonographic  reporter,  to 
ake  down  the  testimony  of  witnesses  before  said  committee,  at  a  com- 
ensation  not  exceeding  two  dollars  and  fifty  cents  per  day,  for  each  day 
ctually  employed  in  the  service  of  said  committee. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  PITCH, 
President  of  the  Senate. 
Adopted  February  5, 1878. 


[Senate  Joint  Resolation  No.  8.] 

JOINT  RESOLUTION 

roYidisg  for  constracting  a  direct  pamage  between  the  two  houiiefl,  and  to  fit  np  a 

committee  room. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  committee 
1  state  buildings  of  the  senate,  and  the  committee  on  public  buildings 
I  the  house,  be  and  they  are  hereby  required,  without  delay  to  lay  out 
id  give  all  directions  for  opening  and  constructing  a  direct  passage  be- 
veen  th^  two  houses,  and  to  fit  up  the  room  now  vacant  between  said 
>U8e8  for  a  committee  room  for  the  senate,  and  that  the  adjutant  general 
i  aad  he  is  hereby  ordered  and  directed  to  cause  said  room  to  be  fitted 
p  and  said  passage  constructed  in  such  manner  as  said  committee  may 
irect :  provided,  that  the  cost  of  construction  shall  not  exceed  eight 
undrea  dollars,  including  the  furnishing  of  the  room. 

JAMES  E.  NEAL, 
Speaker  of  the  Hrruse  of  Representatives, 
JABEZ  W.  FITCH, 

President  of  the  Senate. 
Adopted  February  5, 1878. 
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[Senftte  Joint  Resolution  No.  11.] 

JOINT  RESOLLTION 

Directing  the  diBtribntion  of  the  remaining  copies  of  the  report  of  the  Ohio  state  V^ 

of  centenuial  managers. 

Sesolved  by  the  Chneral  AnenMy  of  the.  State  ofOhiOj  That  the  state  I: 
rian  be  and  he  is  hereby  authorized  and  directed  to  distribute  thei 
thousand  copies  of  the  report  of  the  Ohio  state  board  of  centennial 
agers,  placea  in  his  care  Dy  resolution  of  the  la^t  general  afieembij 
follows :  Fifty  copies  to  the  ''  Historical  and  Philosophical  Society 
Ohio,"  at  Cincinnati ;  one  hundred  and  fifty  copies  to  the  CiDcintii 
Society  of  Natural  History;  one  hundred  copies  to  the  ''WestenBe 
serve  and  Northern  Ohio  Historical  Society,"  at  Cleveland;  twohnd^ 
oopiear  to  the  Archaeological  Society  of  Ohio,  at  Columbus,  and  thn 
mainder  of  said  two  thousand  copies  to  be  equally  divided  amongtl 
members  of  the  general  assembly. 

JAMES  E.  NEAL, 
Speaker  of  the  Ermse  of  Rmemia^'^ 

JABEZ  W.  FITCH, 
President  djthtSffiX 

Adopted  February  6,  1878. 


[Senate  Joint  Reaolntion  No.  9.1 

JOINT  REfiOLUnON 

For  the  oontinoanoe  of  provision  for  yonthfol  offenders,  oonunitted  from  thi  f^ 

large  to  the  Toledo  hoofle  of  refuge  and  correotion. 

• 

Whereas,  The  city  of  Toledo  has  facilities  and  acoommodati 
keeping  a  much  greater  number  of  boys  in  the  house  of  refuge  and 
tion  than  its  own  ne^d  demands,  and  now  has  under  its  caje  and  prot 
one  hundrei  and  fifty-two  youthful  offenders  committed  to  that  m 
tion  from  the  state  at  large,  under  contract  made  in  pursuance  of] 
resolution  of  the  general  assembly  of  the  state,  passed  April  8,  IST&f 

Whereas,  The  facilities  and  accommodations  of  the  Toledo  institor 
together  with  those  of  the  reform  farm,  are  still  needed  by  the  state. 
to  meet  such  need,  and  make  provision  for  the  number  there  oomin 
the  city  of  Toledo  has  incurrea  a  large  expense. 

Reeolved  by  the  Oeneral  Assembly  of  the  State  of  OMo^  That  the  attonij 
general  be  and  he  is  hereby  authorized  to  contract  with  theciiyof  Toiei 
through  the  board  of  directors  of  the  house  of  refuge  and  correcti^ 
said  city,  for  the  keeping  and  maintenance  of  a  number  of  bojs  n 
the  age  of  sixteen  years,  who  may  hereafter  be  sentenced  to,  or  are 
subject  to  confinenent  in  such  house  of  refuge  and  correction,  under 
laws  of  the  state,  not  exceeding  one  hundred  and  fifty,  and  at  a  nj^ 
compensation  which  shall  be  reasonable  and  equitable,  not  exce^ 
two  dollars  and  one  half  per  week  for  each  boy  there  kept,  to  be  p^ 
the  state,  subject  to  the  future  action  of  the  general  assembly:  pi^^ 
that  all  inmates,  citizf>ns  of  the  city  of  Toledo,  sentenced  bj  toe 
court,  shall  be  kept  and  supported  b^  said  city;  and  be  it  further 

Resolved^  Thai  the  instructions  given,  and  authority  conferred  Q 
the  attorney-general  of  the  state  and  probate  judge  of  Lucae  oooQ 
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)r  and  by  virtue  of  a  proviso  to  the  general  appropriation  act  of  1877, 
T  the  beading  of  **For  Toledo  House  of  Refuge  and  Correction/' 
lb  proviso  terminates  on  February  1,  1878,  an  existing  contract  be- 
n  the  state  and  city  of  Toledo,  be  and  the  pame  are  hereby  revoked. 

JAMES  E  NEAL, 
Speaker  of  the  Hoffse  of  Representatives. 
JABEZ  W.  PITCH, 

PreeiderU  of  the  Senate. 
\opted  February  5, 1878. 


[Senate  Joint  Besolntion  No.  5.] 

JOINT  RESOLUTION 

e  printing  and  distribution  of  2,000  additional  copies  of  the  report  of  the  a^a- 

tant- general. 

olved  by  the  Oeneral  Aseembly  of  the  StaJte  cf  Ohio.  That  there  be  print- 
o  thousand  additional  copies  of  the  report  or  the  adjutant-general 
le  year  1877,  twelve  hundred  copies  for  the  use  of  the  adjutant- 
al,  and  four  hundred  for  the  use  of  the  general  assembly,  and  four 
red  to  be  deposited  in  the  library. 

JAMES  E.  NEAL, 
Speaker  of  the  Hoiue  of  BnnteenlaUvee. 
JAMES  W.  OWENS, 
President  pro  tern  of  the  Senaie. 
pied  February  11, 1878. 


[Senate  Joint  Beaolntion  No.  12.] 

JOINT  RESOLUTION 
Ftayiog  oongreis  to  equalize  soldien'  bonntiee. 

'ved  by  the  General  AsaemMy  of  the  Staie  {/  Ohio^  That  our  senators 
^ress  be  and  they  are  hereby  instructed^  and  our  representatives  be 
ey  are  hereby  requested  to  favor  the  object  of  the  roUowing  memo- 
id  that  the  governor  transmit  to  the  president  of  the  senate  of  the 
Stat<^8,  to  the  speaker  of  the  house  of  representatives,  and  to  our 
B  and  representatives  copies  of  the  same : 

le  BorhonMe^  the  Senate  and  House  of  Repreeeniativea  of  the  United 
n  Congress  assembled^  Your  memorialists,  the  legislature  of  the 
'  ObiOy  respectfully  ask  leave  to  call  your  attention  to  the  inequal- 
he  bounties  paid  under  existing  laws  to  the  soldiers  of  the  late 
[*he  soldiers  who  entered  the  service  at  the  beginning  of  the  war, 
ved  for  two  years  as  enlisted  men  received  one  hundred  dollars  at 
e  of  tbeir  discharge,  and  by  a  subsequent  act  of  congress  an  addi- 
>ne  bundred  dollars,  but  received  no  local  bounties,  while  the 
f^bo  entered  the  service  in  the  latter  part  of  the  war  received  a 
of  one  hundred  dollars  per  annum,  and  a  large  local  bounty  in 
i  tbereto. 

memorialists  ask  further  leave  to  call  your  attention  to  the  fact 
Lrge  n^iunber  of  the  soldiers  who  entered  the  service  in  the  early 


1182 

part  of  the  war  were  discharged  before  the  expiration  of  the  two  year'. 
some  OQ  account  of  disease,  and  others  for  gallant  and  faithful  conduct, 
to  accept  commissions,  and  for  that  reason  received  neither  the  original 
or  additional  bounty.  | 

Justice  and  f  quality  alike  demand  such  further  legislation  as  will  ex  j 
tend  the  bounty  of  the  government  to  all  soldiers  who  served  in  thearmv 
for  the  preservation  of  the  union,  and  who  were  honorably  discharge 
in  proportion  lo  the  time  they  served,  whether  that  time  shall  have^en! 
for  three  months  or  for  a  longer  period. 

Your  memorialists,  therefore,  respectfully  pra}'^  that  an  act  equalizing 
bounties  be  passed  at  as  early  a  day  as  possible. 

JAMES  E.  NEAL, 
Speaker  of  the.  Howte  of  Rpprefi^mtntke^ 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Seru^. 
Adopted  February  11,  1878. 


[  Hoase  Joint  Resolation  No.  18.] 

JOINT  RESOLUTION    . 

Authorizing  the  secretary  of  state  to  haye  copiea  of  laws  of  the  general  assembly  printed 

for  diotribatiun  among  the  members. 

Resolv/d  by  the  General  A^Sfmh/y  of  the  Safe  of  OhiOj  That  the  secretary  d 
state  be  authorized  aild  directed  to  have  the  general  laws  of  this  session 
of  the  legislature  print'  d  as  soon  as  possible  after  enactment,  in  forms d 
sixteen  pag^s,  atjd  that  he  cau^e  five  thousand  copies  of  the  same  to  hi 
distributi  d  as  follows:  t^n  copies  to  each  member  of  the  general  assem 
bly,  and  the  remainder  he  bhall  distribute  to  the  county  auditors  of  th< 
several  counties  in  this  state  in  proportion  to  their  representatives  ii 
the  legislature,  unless  otherwise  directed  by  senators  or  representatiref 
from  such  c<  unties;  that  the  secretary  oi  state  be  requested  to  ban 
printt  d  and  bound  the  volumes  of  laws  enacted  at  this  session  in  adv&ncf 
of  all  other  printing  and  binding  for  the  state. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Bouse  of  Represeniatket. 

JABEZ  W.  PITCH, 

Fremderdof  the  Senak^ 
Adopted  February  12,  1878. 


[Honse  Joint  Retiolution  No.  17.] 

JOINT  RESOLUTION 

Beqaiiing  the  adjutant-general  to  prohibit  the  st  ibling  of  horses,  eta,  in  the  hsseE^ 

of  t.be  Htaie  hiMiBe,  uud  clean  ont  aaid  basement. 

Be  it  resolved  by  the  General  AeserMy  of  the  Stnte  of  OhiOy  That  the  adjutant- 
general  of  the  state  bn  and  he  is  he/'eby  authorized  and  required  to  pre- 
vent avd  prohibit  any  and  all  persons  from  stabling,  in  the  basement  d 
the  state  h  ut^e,  any  horses  or  other  cattle,  and  to  prohibit  |ind  prevent 
any  horses  or  oiher  cattle  to  occupy  any  space  in  said  basei^ent,  at  &bj 
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time;  and  the  said  adjutant-general  is  hereby  authorized  and  empowered 
to  cause  said  basement  to  be  put  in  good  condition,  and  to  be  thoroughly 
cleaned. 

JAMES  E.  NEAL, 
Speaker  of  the  Ho'iise  of  Representatives. 
JABEZ  W.  FITCH, 

President  of  the  Senate, 
Adopted  February  14,  1878. 


[Honse  Joint  Resolntion  No.  24.] 

JOINT  RESOLUTION 

Ordering  the  printing  of  the  annual  report  of  the  commissioner  of  the  bureau  of  statift- 

tioe  of  labor. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  there  be  printed 
five  thousand  copies  of  the  first  annual  report  of  the  commissioner  of  the 
bureau  of  statistics  of  labor,  to  be  distributed  as  follows:  thirty-five  hun- 
dred copies  for  the  use  of  the  general  assembly,  five  hundred  for  the  state- 
library,  and  one  thousand  for  the  Use  of  the  commissioner. 

JAMES  E.  NEAL, 
Speaker  of  the  Home  of  Representatives, 
JABEZ  W.  FITCH, 

President  of  the  Senaie. 
Adopted  February  14, 1878. 


[House  Joint  Resolution  No.  85.] 

JOINT  RESOLUTION 

ProTidiog  for  the  admission  of  Mary  £.  Cole  into  the  Columbus  hospital  for  the  iusane.. 

Whereas,  Mary  E.  Cole,  late  of  Kansas,  returned  with  her  husband, 
Stephen  Y.  Cole,  auring  the  past  year,  to  her  former  home  in  Walnut 
township,  Pickaway  county,  Ohio,  out  has  not  yet  regained  a  legal  resi- 
dence, and  is  now  insane;  therefore, 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  superin- 
tendent of  the  Columbus  hospital  for  the  insane  be  and  is  hereby  author- 
ized  and  requested  to  admit  the  said  Mary  E.  Cole  into  said  hospitaL 
under  the  same  rules  and  regulations  as  other  inmates  are  admitted 
under  existing  laws. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  FITCH, 

President  of  the  Senate. 
Adopted  February  14, 1878. 
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[Senate  Joint  Reaolntion  No.  10.] 

JOINT  RESOLUTION 

Proyiding  for  the  appointment  of  a  committee  to  inveatij^ate  the  oflioial  condaot  of  the 

directors  of  the  Ohio  state  penitentiary. 

Whereas,  Rumors  affecting  the  oflScial  conduct  and  integrity  of  one 
or  more  directors  of  the  Ohio  state  penitentiary  are  being  circulated; 
therefore,  be  it 

Resolved  by  the  Oenerai  Assembly  of  the  State  of  Ohio,  That  a  select  com- 
mittee of  two  from  the  senate  and  three  from  the  house  be  appointed  to 
investigate  said  rumors,  and  report  the  result  of  their  examination  to 
the  senate  and  house,  and  that  said  committee  have  power  to  subpoena 
witnesses,  to  call  for  any  papers,  and  to  administer  oatns. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Represmtaiives. 
JAMES  W.  OWENS, 
Praident  pro  tern,  of  the  Senate. 
Adopted  February  20, 1878. 


[House  Joint  Besolntion  No.  39.] 

JOINT  RESOLUTION 

Instmoting  the  saperintendent  of  the  Athens  hospital  for  the  insane  to  reoeiye  into  said 

hospital  Aiichael  M.  Green. 

Resolved  by  the  Oenerai  AssenMy  of  the  State  of  Ohioy  That  the  superin* 
tendent  of  the  Athens  hospital  for  the  insane  is  hereby  directed  to  re* 
ceive  into  said  hospital  Michael  M.  Green,  now  an  inmate  of  the  Dayton 
hospital  for  the  insane,  and  the  superintendent  of  the  last  nam3d  hos- 
pital is  hereby  directed  to  make  the  transfer. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Hotise  of  Represent'itives. 

JABEZ  W.  FITCH, 

Presideni  of  the  SenaU. 
Adopted  February  27,  1878. 


[House  Joint  Resolution  No.  8.3 

JOINT  RESOLUTION 

Requesting  seaators  and  representatives  in  coui^resa  to  rote  for  a  hill  i^ranting  pensions 
to  sornving  soldiers  aad  to  widows  of  deceased  soldiers  of  the  Mexioan  war. 

Be  U  resolved  by  the  Senate  and  House  of  Representatives  of  the  Oenerai 
Assembly  of  the  State  of  Ohioy  That  the  senators  representing  the  state 
in  the  senate  of  the  United  States,  be  and  they  are  hereby  instructed 
and  that  the  representatives  in  congress  from  Ohio,  in  the  house  of  rep 
resentatives,  be  and  they  are  hereby  requested  to  vote  in  favor  of  a  biV 
to  grant  pensions  to  the  surviving  soldiers,  and  the  widows  pf  the  de 


1186 

ceased  soldiers,  who  served  in  the  armjr  of  the  United  States  during  the 
war  against  Mexico. 

Readvedf  That  the  |;overnor  be  and  hereby  is  requested  to  transmit  a 
copy  of  these  resolutions  to  the  several  senators  and  representatives  in 
congress  from  Ohio. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repredentadvea. 
JABEZ  W.  PITCH, 
Pretident  of  the  Senate. 
Adopted  February  27, 1878. 


[Senate  Joint  Bewlntion  No.  7.] 

JOINT  RESOLUTION 

AathoriEing  the  printing  and  distribntion  of  ftgricnltural  reports,  and  aathoriising  the 
seoretary  of  ^tate  to  proyide  for  the  ezeoation  and  Boperyision  of  state  printing  and 
binding. 

Reeolved  by  the  OenenU  AuenMy  of  the  State  of  Ohio^  That  the  secretary  of 
state  be  authorised  and  required  by  law,  under  and  in  accordance  with  a 
law  passed  March  24, 1860,  to  provide  for  the  execution  and  supervision 
of  the  state  printing  and  binding,  under  the  joint  supervision  of  supervisor 
of  state  printing,  and  the  secretary  of  state  board  of  agriculture,  to  have 
printed  and  bound  twenty  thousand  copies  of  the  report  of  the  state 
board  of  agriculture  for  the  year  1877,  ana  twenty  thousand  copies  of  the 
report  for  the  year  1878;  of  Which  ten  per  cent,  shall  be  printed  in  GteT' 
man,  and  the  size  of  the  type  and  mechanical  execution  to  conform  to 
the  report  of  said  board  for  the  year  1876 ;  three  thousand  copies  of  the 
report  of  1877,  and  three  thousand  copies  of  the  report  of  1878,  to  be 
subject  to  the  order  of  the  state  board  of  agriculture,  for  exchange  and 
foreign  distribution ;  sixteen  thousand  copies  of  the  report  of  each  of  said 
years  1877  and  1878,  the  secretary  of  state  shall  apportion  among  the 
present  members  of  the  general  assembly,  the  number  of  German  copies 
for  each  member  to  be  determined  by  list,  to  be  furnished  the  said  secre- 
tary of  state  by  the  committee  on  agriculture  in  such  house,  on  which 
list  shall  be  stated  the  names  of  members  desiring  German  copies,  and 
the  number  desired  by  each ;  said  reports  shall  be  boxed  up  and  directed 
to  the  care  of  the  county  auditor  in  the  county  in  which  they  respect- 
ively reside;  and  it  shall  be  the  duty  of  the  said  county  auditor  to 
notify  the  respective  members  within  ten  days  after  the  receipt  of  said 
report,  and  if  not  removed  by  the  person  to  whom  directed,  or  on  his 
written  order,  within  thirty  days,  then  the  reports  are  to  be  delivered  by 
the  auditor  to  the  secretary  of  the  county  agricultural  society  for  distri- 
bution. The  charge  for  the  transportation  of  the  said  reports,  as  well  as 
all  the  charges  for  boxes,  shall  be  paid  for  in  the  same  manner  as  is  or 
may  be  provided  by  law  for  the  distribution  of  the  laws  and  journals : 
Drovided,  that  said  copies  shall  be  printed  and  delivered  to  the  state 
binder  not  later  than  the  fifteenth  day  of  July,  1877,  and  1878,  re.c'pect- 
ively 

JAMES  B.  NEAL, 
Speaker  of  the  House  of  Representatives. 

JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Adopted  March  1, 1878. 

76 
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[SenAto  Joint  Resolatioii  No.  16.] 
JOINT  RESOLUTION 
Belatire  to  pfoviding  bettor  TODtilfttion  for  the  8t»to  Hooee. 

Whbreas,  The  present  method  of  ▼entilating  the  state  capitol  is  hj 
means  of  impure  air  drawn  from  the  basement  of  the  building,  where  u 
generated  foul  and  nqxious  gases,  thereby  causing  sickness  of  the  ooca- 
pants  of  the  building ;  therefore, 

Ite9olved  by  the  Oen^ral  ABsembly  of  the  State  of  Ohio,  That  the  senate  com- 
mittee on  state  buildings  and  the  house  committee  on  public  buildings 
and  lands,  be  and  they  are  hereby  appointed  a  joint  committee  for  the 
purpose  of  employing  competent  ana  necessary  labor,  and  causing  to  be 
constructed  and  put  into  place  the  necessary  material  and  means  for 
procuring  pure  air  and  properly  ventilating  tne  state-house  building. 

Sesolvedj  That  said  committee  be  and  they  are  hereby  instructed  to 
immediately  carry  out  the  purpose  of  the  foregoing  resolution :  pioTided, 
that  the  total  expense  incurrra  for  such  improvement  shallliot  exceed 
the  sum  of  fourt^n  hundred  dollars. 

JAMBS  E.  NBAL, 
Speaker  of  the  HoiLse  of  Repreieniatiffa. 
JAMES  W.  OWENS, 
IVeriderU  pro  tern,  of  the  Senate. 

Adopted  March  1,  1878. 


[Senate  Joint  Beeolation  No.  85.] 

JOINT  EESOLUnON 

Providing  for  the  distribntion  of  the  report  of  the  commissioaor  of  railroads  and  tele- 
graphs fir  the  year  1670. 

Be  a  reaohed  by  the  Oenerod  JuenMy  of  the  Stateof  Ohio^  That  five  hundred 
copies  of  the  report  of  the  commissioner  of  railroads  and  tel^raphs  for 
the  year  1876,  now  temporarily  in  the  care  of  the  secretary  of  state,  be 
equally  distributed  among  the  members  of  this  general  assembly. 

JAMES  B.  NEAL, 
Sbeaker  of  the  House  of  SeprteentaiiveB. 
JAMES  W.  OWENS, 
Prerident  pro  iem,  of  the  Senate, 
Adopted  March  1, 1878. 

[Senate  Joint  Resolntion  No.4il.] 

JOINT  RESOLUTION 

Authorizing  the  printing  of  the  papers  and  testimony  before  the  peaitentiaiy  inTestigt- 

ting  oommittee. 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That  the  testimony 
taken  before  the  joint  committee  appointed  under  the  senate  joint  reso- 
lution No.  10,  and  all  papers  before  said  committee,  be  printed. 

JAMES  E.  NEAL, 
Speaker  of  the  Houae  of  RepreeeniaiifeeL 
JAMES  W.  OWENS, 
PreeidefU  pro  tem.  of  the  Smak 
Adopted  March  1, 1878. 
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[Senate  Joint  fieMlntion  No.  80.] 

JOINT  RESOLUTION 

Relating  to  oocapanoy  of  the  berme  bank  of  the  Miami  canal  by  the  narrow-gange  rail- 
road eonipany. 

Raolved  by  the  Qtneral  AuenMy  of  the  State  of  Ohio^  That  the  board  of 
public  works  communicate  to  the  general  assembly  by  what  authority, 
upon  what  terms,  and  for  what  length  of  time  said  l>oard  have  contracted 
with  the  College  Hill  narrow-gauge  railroad  company  for  the  use  and  oc- 
cupancy by  said  railroad  company  of  the  berme  bank  of  the  Miami  canal, 
from  the  six-mile  stone  to  Twelfth  street,  in  the  city  of  Cincinnati, 
county  of  Hamilton,  and  state  of  Ohio. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Bepreaentativea. 
JAMES  W.  OWIJNS, 
President  pro  tern.' of  ths  Senate. 
Adopted  March  1,  187& 


t  Senate  Joint  Reeolntion  No.  30.] 

JOINT  RESOLUTION 

Antkorixing  a  ealate  of  thirty-eight  gnne  in  honor  of  the  dollar  of  onr  fathers. 

Whereas,  The  congress  of  the  United  States  having  passed  a  bill 
known  as  the  Bland  silver  bill,  whereby  the  dollar  of  the  fathers  is  re- 
stored to  its  proper  place  as  legal  money  of  the  United  States; 

Whereas,  By  this  action  the  people  of  the  whole  nation  have  been 
and  will  be  greatly  benefited,  and  as  there  is  cause  for  general  rejoicing, 
therefore,  be  it 

Resolved  by  the  Oeneral  AssenMy  of  the  State  of  OkLo^  That  the  adjutant- 
general  be  and  be  is  hereby  instructed  to  fire  a  national  salute  of  thirty- 
eight  guns,  at  sunrise,  March  4, 1878,  in  honor  of  the  passage  of  said  bill 
by  the  congress  of  the  United  States. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Sepresentatives. 
JAMES  W.  OWENS, 
I^resident  pro  tern*  of  the  S&nate. 
Adopted  March  4, 1878. 


[Hoiue  Joint  Reeolntion  No.  40 
JOINT  RESOLUTION 

Relating  to  the  repeal  of  tiie  "  reeamption  act." 

• 

Whsreas,  Congress,  on  the  14th  day  of  January,  1875,  passed  an  act 
commonly  known  as  the  **  resumption  act ; "  and, 

Whsreab,  The  provisions  of  said  act  are  in  direct  opposition  to  our 
industries,  commerce,  and  public  improvements  generally,  tending  to 
centralization  of  capital  at  the  expense  of  labor,  and  furnishing  the 
means  to  capitalists  to  confiscate  the  property  and  labor  of  a  majority  of 
the  people  of  this  country;  therefore,  be  it 
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Betcivei  by  the  Omeral  Assemblv  of^  the  State  of  OhiOj  That  our  senators  in 
congress  be  and  they  are  hereby  instructed,  and  our  representatives  re- 
quested, to  urge  upon  congress  the  necessity  of  its  immediate  repeal,  and 
to  use  all  honorable  means  to  bring  about,  at  the  earliest  practicable 
time,  the  repeal  of  said  act. 

Buolvedj  That  the  governor  be  requested  to  forward  forthwith  a  copy 
of  these  resolutions  to  each  ot  our  senators  and  representatives  in  con- 
gress. 

JAMES  B.  NBAL, 
Speaker  of  the  House  (rf  BepreaentaUveB. 

JABEZ  w.  FrrcH, 

PreMeni  t^the  Senate. 
Adopted  March  IS,  1878. 


[Senate  Joint  Reaolntion  Kor.  96.] 

JOINT  R£80LUNI0N 

Providing  for  the  printing  of  two  thonrand  extra  eopiee  of  aenate  biU  BTo.  141,  by  Mr. 

Jaokaon,  of  Perrj. 

Be  it  resolved  by  the  General  Aseembly  of  the  State  of  Ohio,  That  there  be 
printed,  for  use  and  distribution  by  members  of  the  general  assembly, 
two  thpusapd  extra  copies  of  senate  bill  No.  141,  \>y  Mr.  Jackson,  pro- 
posing  a  change  in  the  judiciary  system  of  the  state. 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  RepresenMvoet, 
JAMES  W.  OWENS, 
PreMent  pro  tern,  of  the  Senate. 
Adopted  March  18, 187* 


tHoase  Joint  Resolution  No.  3^] 

JOINT  BESOLUTION 

Aathorizing  the  attorney 'general  to  send  lor  persons  and  papers  in  reference  to  tbe  ap- 
propriation for  new  cells  in  the  Ohio  penitentiary* 

Whereas,  The  general  assembly  of  the  state  of  Ohio  has  appropriated 
the  sum  of  twenty-one  thousand  tnree  hundred  and  seventy-nine  dollars 
and  seventy-six  cents  r$21,379.76)  for  new  cells  i&  the  Ohio  penitentiary, 
said  sum  not  to  be  paia  until  the  attorney-general  shall  decide  that  the 
amount  is  due  under  the  contract,  plans,  and  specifications ;  therefore, 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the  attorney- 
general  be  and  he  is  hereby  authorized  to  subpoena  witnesses,  administer 
oaths  to  the  same,  and  to  send  for  persons  and  papers  to  enable  him,  from 
evidence,  to  decide  the  question  thus  submitted  to  him ;  and  that  the 
expenses  for  procuring  such  witnesses  be  paid  iipon  his  certificate  in  the 
same  manner  and  out  of  the  sam6  funds  appropriated  for  the  payment 
^i  witnesses  brought  bef€>re  committees  of  (he  general  assembly. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JAMES  W.  OWENS, 
President  pro  tern,  of  the  Senate. 
Adopted  March  21, 1878, 
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L  Uoaae  Joint  Resolntion  No.  90.] 

JOINT  RB80LUTION 

To  aathorize  the  ftd|atAnt-general  to  forward  to  the  exeoative  committee  la  the  city  of 
Marietta  battle-flags,  etc.,  for  the  reanion  to  be  held  September,  A.D.  1878. 

Whereas,  The  fifth  annual  national  reunion  of  es-soldiera  and  sailors, 
irrespective  of  party  or  section,  will  be  held  in  the  city  of  Marietta,  in  the 
month  of  September  next,  A.D.  1878; 

Whereas,  The  veterans  of  Ohio  have  expressed  a  desire  to  have  their 
old  battle-flags  displayed  at  said  reunion,  and  to  have  artillery,  tents, 
and  camp  equipage  furnished  by  the  state ;  therefore,  be  it 

RmLvm  by  the  &6neral  Assembly  of  the  State  of  Ohio,  1st,  that  the  adjutant- 
general  be  and  is  hereby  authorized  to  forward  to  the  exeeutive- committee, 
when  the  executive  committee  gives  notice  to  the  adjutant-general  the 
time  and  place  of  said  national  reunion;  said  battle-flags  to  be  exhibited 
only  under  cover,  and  returned  by  said  committee  in  good  order  imme- 
diately on  the  adjournment  of  said  reunion.  The  adjutant-general  is 
hereby  further  authorized  and  required,  in  like  manner,  at  said  time,  to 
ship  to  said  committee  two  pieces  of  artillery,  three  thousand  muskets, 
cartridges,  and  five  hundred  mess  kettles,  tents,  and  camp  equipage,  pro- 
vided the  same  are  at  the  disposal  of  the  state  at  said  time,  the  same  to 
be  returned  in  good  order,  with  the  battle-flags,  without  any  expense  to 
the  state  of  Ohio. 

JAMBS  B.  NBAL, 
Speaker  of  the  House  of  RepreserUoHves. 
JABEZ  W.  PITCH, 

Prmient  <rf  the  Senate, 

Adopted  March  26, 187& 


[fienate  Joint  Beeolatien  No.  38.1 

JOINT  RESOLUTION 

delating  to  the  inBtitntion  for  edacation  of  deaf  matea. 

Whereas,  The  accommodations  now  provided  for  the  cure  and  educa- 
tion of  deaf  mutes  of  this  state  are  entirely  inadequate  for  the  largely 
increasing  number  of  such  unfortun:iie  youth ;  and; 

Whereas,  The  present  crowded  condition  of  the  institution  for  deaf 
mutes  at  Columbus  is  injurious  to.  tl^e  bealt\\,  Q^ jthi^  .inmates  and  ex- 
tremely dangerous  in  case  of  fire,  ana  calculated  to  deter  parents  and 
guardians  from  sending  their  children  and  wards  to  such  institution ;  and, 

Whereas,  In  the  opinion  of  many  persons  who  have  made  the  educa- 
tion of  deaf  mutes  a  special  study  there  should  be  a  classification  of  such 
unfortunate  youth,  as  to  age,  to  secure  the  best  possible  results ;  and. 

Whereas,  It  is  the  duty  of  the  stato  to  give  such  unfortunate  youth 
such  training  as  will  fit  them  for  the  active  duties  of  life ;  and« 

Whereas,  It  is  impolitic  and  unwise  that  this  state  should  take  any 
backward  steps  in  her  grand  scheme  and  system  of  public  charities;  and, 

Whereas,  The  education  of  deaf  mutes,  and  training  and  instructing 
them  in  useful  occupations,  is  one  of  the  most  practical  and  promising, 
from  results  already  attained,  of  the  charities  of  this  state,  and  should  be 
maintained  and  enlarged  to  meet  all  demands  likely  to  be  made;  there- 
fore, be  it 
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Resolved  bp  the  General  Assembly  of  the  State  of  OhiOy  That  a  joint  commit- 
tee be  appointed,  consisting  of  three  on  tbe  part  of  the  senate  and  five  on 
the  part  of  the  house  of  representatives,  who  are  hereby  authorized  and 
directed  to  investigate  the  present  condition  of  the  institution  for  the 
education  of  deaf  mutes,  and  what,  if  any,  further  accommodations  are 
required,  and  if,  in  their  j  udgment,  additional  room  and  facilities  should 
be  needed  to  accommodate  iocreasing  numbers  or  properly  classify  those 
already  in  charge  of  the  state;  to  report  their  conclusions  by  bill  or  other- 
wise at  tlie  earliest  practicable  time  to  this  general  assembly;  and  to  that 
end  they  are  hereby  instructed  to  investigate  the  present  capacity  of  the 
institution  at  Columbus,  and  receive  any  proposals  or  donations  that  may 
be  made  to  them  for  additional  grounds  and  buildings. 

Resotvei^furAef^,  That  the  said  committee  be  instructed  to  inquire  and 
report  how  many,  if  any,  pupils  are  in  said  institution  in  violation  of 
law. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Bepresentatinei, 
JABEZ  W.  FITCH, 
PremdmU  €/  the  SenaU, 

Adopted  April  4, 1878, 


[HooM  Jomt  Sasoloiimi  No.  39.] 
JOINT  RESOLUTION 

To  aathorize  tbe  oAoers  of  the  Atben*  ioaana  Mylom  to  reeeiTO  Mra.  Enoch  into  nid 

institatioa. 

Whereas,  Mrs.  Albert  F.  Enoch,  formerly  a  resident  of  the  state  of 
West  Virginia,  is  now  insane  and  confined  in  a  private  asylum  for  the 
insane  at  Philadelphia,  Pennsylvania;  and, 

Whereas,  Albert  F.  Enoch,  husband  of  said  Mrs.  Enoch,  is  now  a 
resident  of  Belpre,  Washington  county,  purchasing  real  estate  in  said 
town,  with  the  intention  of  Decerning  a  citizen  of  the  state  of  Ohio;  and, 
Whereas,  The  said  Mrs.  Enoch  cannot  be  admitted  into  any  of  oar 
asylums  for  the  insane  until  her  husband  has  resided  in  this  state  one 
year;  therefore, 

Bnolvrd  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  officers  of  the 
Athens  insane  asylum  at  Athens  be  and  they  are  hereby  authorized  and 
directed  to  receive  said  Mrs.  Enoch  into  said  institution. 

JAMES  B.  NSAL, 
Speaker  of  the  House  of  ReprtsenUOiees, 
JAMES  W.  OWENS, 
PreMeifid  pro  tern,  of  the  Senak, 
Adopted  April  8,  1878. 


[House  Joint  Reaolntion  No.  40.] 

JOINT  RESOLUTION 

To  aatborize  the  Boperintendent  of  the  Athens  insane  asylum  to  admit  George  Selig 

into  the  institation  as  a  patient. 

Whereas,  George  Selig  has  resided  in  Athens  county,  and  being  a 
citizen  thereof  a  great  part  of  his  life,  and  having  left  said  county  tern- 
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porarily,  became  si^k,  and  in  consequence  thereof  is  now  insane  in  the 
State  of  Pennsylvania,  while  his  immediate  relatives  having  care  and 
charge  of  him  are  residents  of  Athens  county ;  therefore,  be  it 

R^ved  by  the  General  AnenMy  of  the  SkUe  of  Ohio^  That  the  superin- 
tendent of  the  Athens  Hospital  for  the  Insane  be  and  is  hereby  author- 
ized and  required  to  admit  George  Selig  into  said  hospital  as  a  patient, 
under  the  regulations  provided  and  authorized  by  law  for  the  govern- 
ment of  said  hospital. 

JAMBS  B.  NBAL, 

JAMES  W.  OWENS, 
Prerideini  pro  teoL  of  the  Senate. 
Adopted  April  8, 1878. 


[Hoiue  Joint  Beeolntion  No.  36.] 

JOINT  BE80LT7TION 

To  appoint  a  oommittee  to  examilpe  and  report  to  the  general  anembly  m  to  pnbUo 

woriu. 

Be  U  resolved  by  the  OenercU  Aeeembly  of  tiie  State  of  OhiOj  That  a  commit- 
tee of  three  on  the  part  of  the  house,  and  two  on  the  part  of  the  senate, 
be  appointed  to  examine  and  report  to  the  general  assembly,  at  its  pres- 
ent session,  whether  any  part  of  the  public  works  of  the  state  are  used 
and  c>ccui)ied  by  any  railroad  company  or  companies  doing  business 
within  this  state,  and  if  so,  by  what  authority,  if  any,  said  works  are  so 
used  and  occupied,  and  to  report  what  legislation,  if  any,  is  required 
upon  the  subject. 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  RepresentaUves. 
JAMBS  W.  OWENS, 
PresiderU  pro  tern,  of  the  SenaU. 

Adopted  April  8, 1878. 


IHonae  Joint  R«8olation  No.  34.] 

JOINT  RESOLUTION 
ProYiding  for  the  printing  of  the  report  of  the  fish  commission. 

Resolved  by  the  Oeneral  AuenMy  of  the  State  of  OhiOy  That  two  thousand 
copies  of  the  report  of  the  fish  commissioners  of  Ohio,  for  1877,  be  printed 
,  in  pamphlet  form,  five  hundred  copies  for  the  use  of  the  fish  commission- 
ers and  the  remainder  to  be  distributed  among  the  members  of  this  gen- 
eral assembly. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives, 

JABEZ  W.  FITCH, 
President  of  the  Senaie. 
Adopted  April  "9, 1878. 
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[Senate  Joint  Beaolation  Ko.  4&] 

JOINT  RESOLUTION 
SeUtive  to  binding  of  lecretaiy  of  etate'a  report  in  mnelio. 

Resolved  by  the  Oeneral  AmenMy  of  the  State  of  Ohio^  That  the  superyisor 
,     of  public  printing  be  and  he  is  hereby  directed  to  have  all  of  secretary 
of  state's  report  for  1877  bound  in  muslin. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Repreeeniatb 
JABEZ  W.  FITCH. 


Adopted  April  11, 1878. 


(rftheSmaie. 


[Senate  Joint  Raaolation  Ne.  87.] 

JOINT  RfiSOLUTlON 

Anthorislng  the  a^Jntant-general  to  loan  battle-flags,  artiUery,  mnaketa,  and  inlkntiy 
aceontrements  to  the  execatire  committee  of  the  "  soldiers'  and  sailors'  society  of 
Licking  conntT,"  to  be  nsed  at  a  rennion  of  ez-soldiera  and  sailors,  to  be  held  in  tiie 
"anoient  fort''  at  Newark,  Ohio,  on  the  S9d  of  Jaly,  ISrS,  the  anniTorsaiy  of  the 
death  of  General  McPherson. 

Be  it  resolved  bv  the  Cteneral  AteenMy  of  the  SMe  of  Ohio^  That  the  adjutant- 
general  be  and  he  is  hereby  authorized  to  forward  to  the  executive  com- 
mittee of  the  ''  soldiers'  and  sailors'  society  of  Licking  county,"  on  or  be- 
fore the  19th  day  of  July,  1878,  all  the  battle-flags  in  nis  custody  of  regi- 
ments that  will  be  represented  at  a  reunion  of  ex-soldiers  and  sailors  to 
be  held  under  the  auspices  of  said  society  at  Newark,  Ohio,  said  flags  to 
be  exhibited  only  unmr  cover,  and  returned,  by  said  committee,  in  good 
order,  immediately  on  the  adjournment  of  said  reunion ;  and  the  adjutant 
general  is  hereby  ftirther  authorized,  in  like  manner,  at  said  time,  to 
ship  to  said  committee  two  pieces  of  artillery  and  five  hundred  muskets 
and  infantry  accoutrements  complete :  provided,  the  same  are  to  be  re- 
turned in  good  order  with  the  battle-flags,  without  any  expense  to  the 
state  of  Ohio. 

JAMES  E.  NEAL, 
Speaker  of  the  Houee  of  Repreeeniatiees. 
JABEZ  W.  FITCH. 

President  of  the  Benate, 
Adopted  April  12, 1878. 


[Senate  Joint  Besolation  No.  40.] 

JOINT  RESOLUTION 

To  authorize  the  a^Jotant-geneial  to  forward  to  the  exeontive  oemmittee  of  ex-aoliisn 
of  Union  coantj  battle  flags,  etc.,  for  a  reunion  of  said  soldiers  to  be  held  during  187)^ 

Whebbas,  The  veterans  of  Union  county,  irrespective  of  party,  have 
expressed  a  desire  to  have  their  old  battle  flags  displayed  at  their  re- 
union, and  to  have  artiUery,  etc.,  furnished  by  the  state*;  therrfore, 
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Be  it  rewlvtd  by  the  Oenerai  Aieembly  of  the  State  of  Ohioj  That  the^  adjutant- 
general  be  and  is  hereby  authorized  to  forward  to  the  executive  commit- 
tee, when  the  committee  giye  notice  to  the  adjutant-general  of  the  time 
and  ^lace  of  said  reunion,  said  battle  flags  of  such  regiments  as  shall  be 
at  said. reunion,  to  be  exhibited  only  under  cover,  and  returned  b;^  said 
committee,  in  good  order,  immediately  on  the  adjournment  of  said  re- 
union. The  ac^utant-general  is  hereby  further  authorized  and  required 
in  like  manner,  at  said  time,  to  ship  said  committee  two  pieces  of  artil- 
lery, three  hundred  stand  of  small  arms,  and  one  thousand  rounds  of 
blank  cartridges:  provided,  the  same  are  at  the  disposal  of  the  state  at 
the  time;  the  pieees  of  artillery  and  small  arms  to  be  returned  in  good 
order  with  the  oattle  flags,  without  any  expense  to  the  state  of  Ohio. 

JAMES  E.  NEAL, 
Speaker  of  the  Home  of  ReprtdentathfeB. 
JABEZ  W.  FITCH, 
PretiderU  of  the  Senate. 
Adopted  April  12,  1878. 


-  [Senate  Joint  fieaolntlon  No.  31.] 

JOINT  RESOLUTION 

ProTlding  for  the  printing  aind  distribntion  of  the  fifth  Tolume  of  the  final  report  of  the 

geological  dorps  of  Ohio. 

Resolved  by  the  Oenerai  AjueaJblv  of  the  State  of  Ohio^  That  there  be  printed 
of  the  fifth  Tolume  of  the  final  report  of  the  geologicid  corps  of  Ohio 
(being  volume  three,  geology)  twenty  thousand  copies,  with  such  maps, 
plates,  and  sections  as  are  prepared  to  illustrate  the  report,  the  printing 
to  be  in  the  best  style,  on  good  paper,  in  royal  octavo,  and  bound  in  mus- 
lin ;  two  hundred  and  fiftv  copies  for  the  geological  corps,  two  hundred 
and  fifty  copies,  for  the  geological  board,  five  hundred  copies  for  the  state 
library,  and  the  remaining  for  the  present  general  assembly,  to  be 
divided  equally  among  the  members  thereof,  and  sent  to  them  as  soon  as 

Erinted  and  bound  .To  determine  what  number  of  such  reports  are  to 
e  printed  in  German,  it  shall  be  the  duty  of  the  secretary  of  state  to 
ascertain  from  each  member  of  this  general  assembly,  also  from  the  geo- 
logical corps,  geological  board,  and  state  librarian,  what  number  of  re- 
ports they  are  entitled  to  receive  thev  wish  in  the  German  language; 
the  aggregate  amount  so  determined  shall  be  the  number  authorized  to 
be  printed  in  German,  and  they  shall  be  distributed  accordingly.  That 
there  shall  be  deposited  in  the  township  library  in  each  county  of  the 
state  of  Ohio,  one  copy  of  this  report,  by  the  member  representing  the 
same  in  this  general  assembly  at  the  time  of  their  distribution. 

Resolved,  That  the  joint  resolution  relative  to  the  printing  and  dis- 
tribution thereof,  adopted  May  8,  1877,  be  and  the  same  is  hereby 
rescinded. 

JAMIB  A.  NORTON, 
l^peaJcer  pro  tem,  of  tiie  Howe  of  Repreeentativee. 

JABEZ  W.  FITCH, 

President  of  the  Senate. 
Adopted  April  24, 1878. 
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[HoiiM  Joint  Baeolntion  No.  S8.] 

JODIT  BK80LUT10N 

InBimoting  the  board  of  direotoxB  of  tho  Ohio  penitentiarjr  to  employ  an  aroMtect  to 

eatimate  the  ooat  of  certain  repairs  In  said  institntioB. 

Whereas,  The  tin  roof  of  the  east  wing  of  the  main  cell  house  (rf  the 
Ohio  penitentiary  is  in  such  a  condition  that  it  can  not  be  repaired  or 
longer  used  without  serious  injury  to  the  building  and  the  health  of  itg 
inmates,  and  the  executive  part,  or  the  warden's  offiee,  and  that  oceupied 
hj  his  family  is  in  a  similar  condition,  and  requires  immediate  atten- 
tion, and  should  not  be  longer  delayed;  therefore, 

Resolved  by  the  General  AMenMyoJ  the  State  of  Ohio^  That  the  board  of 
directors  of  the  Ohio  penitentiary  be  and  it  is  hereby  authorized  and 
directed  to  forthwith  employ  an  architect  to  make  an  estimate  of  the  ooet 
of  a  new  self-supporting  slate  roof  for  said  east  wing  and  the  execatlTe 
part  of  the  said  Ohio  penitentiary,  and  that  said  board  of  directors  be 
requested  to  report  such  estimate  to  this  assembly  at  the  earliest  day 
possible. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Beprtseniatim. 
.  JABEZ  W.  FITCH, 

PtetiderU  of  the  Senate. 
Adopted  April  24,  1878. 


[Senate  Joint  Besolotion  No.  16.] 

JOINT  EESOLUnON 

Anthoricing  the  printing  of  additional  copiea  of  the  repert  made  to  the  goTemor  by 

Profeoaor  Tnttle  on  hog  cholera. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio^  That  the  supervisor 
of  public  printing  be  directed  to  have  printed  and  distributed  among  the 
members  of  this  general  assembly  ten  thousand  copies  of  the  report  on 
hog  cholera,  made  to  the  governor  of  Ohio  by  Professor  A.  H.  Tuttle,  in 
addition  to  the  number  already  printed. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  RepreaerUaiistB. 

JABEZ  W,  PITCH, 

PresidefU  of  the  SenaU. 
Adopted  AprU  24, 1878. 


[Senate  Joint  Eeeolntion  No.  44.] 

jonrr  resolution 

Dixeoting  the  eeoretary  of  state  to  ship  and  dUtrihnte  oertain  pnblio  doomnentL 

Resolved  by  the  General  Assembly  of  t/ie  State  of  OhiOy  That  the  secretary  of 
state  be  and  he  is  hereby  directed  to  have  boxed  up  the  geological  surrej 
reports  and  the  statistical  reports  of  the  secretary  of  state  to  which  the 
members  of  the  general  assembly  are  entitled,  and  ship  the  same  to  the 
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address  of  the  seyeral  members  respectively:  and  the  secretary  of  state 
is  hereby  directed  to  prepay  the  charges  for  sDipping  the  same  out  of  the 
amount  appropriated  for  the  distribution  of  the  laws,  journals,  and  pub- 
lic documents^  and  to  take  vouchers  for  the  same. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  qf  the  House  of  BepresenkUives. 

JABEZ  W.  FITCH, 

President  of  the  Senaie* 
Adopted  Apra  24, 1878. 


[SenAte  Joint  Sesolotioo  No.  35.] 

JOINT  RESOLUTION 

DirBcting  the  troaBanr  of  state  to  eorrect  a  eertain  mistake  made  by  the  treaaarer  of 

Haron  ooonty. 

Whsrbab,  The  treasurer  of  Huron  county  has  paid  into  the  state 
treasury  all  money  received  by  him  from  permits  for  snows  in  said  county 
since  1862,  after  deducting  his  fees,  amounting  to  the  sum  of  one  thou- 
sand one  hundred  and  thirty-five  dollars  and  eighty-three  cents ;  and 

Whbbbas,  One-half  of  said  sum  should  have  been  retained  by  said 
treasurer  for  the  school  fund  of  said  county,  and  was  paid  into  the  state 
treasury  by  mistake ;  therefore, 

Be  it  resolved  by  the  Oeneral  Assemble  of  the  State  of  Ohio,  That  the  treas- 
urer of  state  be  and  he  is  hereby  directed  to  correct  said  mistake,  by 
crediting  the  treasurer  of  said  county  with  said  sum  of  five  hundred  and 
sixty-seven  dollars  and  ninety-one  cents,  which  the  treasurer  of  said 
county  is  hereby  authorized  to  retain  in  his  next  settlement  with  the 
treasurer  of  state  for  the  school  fund  of  said  county  of  Huron. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Representatives, 

JABEZ  W.  FITCH, 

President  of  the  Senate. 
Adopted  April  24, 1878. 


[House  Joint  Beaolntioa  Ko.  33.] 

JOINT  RESOLUTION 

In  relation  to  contract  for  the  keeping  of  insane  in  Lnoas  oonnty  insaoe  asylnni. 

• 

Whebbas,  By  authority  of  a  joint  resolution  of  the  general  assembly 
of  Ohio,  adopted  April  27, 1872,  the  attorney-general  entered  into  a  eon- 
tract  with  the  commissioners  of  Lucas  county,  for  the  maintenance  and 
care  of  one  hundred  insane  patients,  from  the  state  at  large,  at  four  dol- 
lars and  eighty  cents  per  week,  which  contract  has  remained  in  force 
from  that  time ;  therefore, 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohioj  That  the  attorney- 
general  be  and  is  hereby  authorized  to  contract  with  the  commissioners 
of  Lucas  county,  for  the  maintenance  and  care  of  a  number  of  the  cura- 
ble insane  of  the  state,  not  exceeding  one  hundred,  at  a  rate  not  exceed- 
ing three  dollars  and  fifty  cents  per  week  :  provided,  said  insane  cannot 
be  accommodated  in  the  hospitals  for  insane  under  state  control,  prefer- 
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ence  being  giTen  to  the  insane  of  Lucas  county,  and  the  contract  to  be 
subject  to  the  future  action  of  the  general  assembly.  The  joint  resolu- 
tion providing  for  the  filling  of  the  Lucas  county  insane  asylum  with 
patients  from  the  state  at  large,  adopted  April  27,  1872,  be  and  the  same 
IS  hereby  repealed,  and  all  contracts  thereunder  made  are  hereby  termi- 
nated. 

JAMES  E.  NBAL, 
Speaker  of  tht  HiniM  of  Repr€»enJU»ti^ 

JABEZ  W.  FITCH, 
Adopted  April  25,  1878.  PreriderU  of  the  Smaie. 

[Babttttate  for  SenAte  Joint  Ratolation  Ko.  46.] 

JOIKT  RESOLUTION 

Belatiye  to  the  Adjonmmeiit  of  the  63d  g«ne»i  aaiembly. 


Be  it  resolved  by  the  Oenerod  AesenMy  of  the  State  of  Ohio,  That  a  Joint 
committee  of  two  on  the  part  of  the  senate  and  three  on  the  part  of  the 
house,  be  appointed  to  consider  and  report  when  and  to  what  time  the 
present  session  of  the  general  assembly,  having  due  regard  to  the  public 
interests,  shall  adjourn. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Bepreaentatieee. 
JABEZ  W.  PITCH, 
Adopted  April  27,  1878.  PreeiderU  of  the  Senate. 


[Salwtititte  for  Senate  Joint  Beeolution  No.  39.] 

JOINT  RESOLUTION 

Previdtng  for  a  oommittee  to  inveetigate  the  condition  of  the  affmin  of  the  troAMes  of 

the  Cincinnati  Bonthem  railwmy. 

Be  it  resolved  by  the  Oeneral  Assembly  of  the  State  of  OMo^  That  the  true- 
tees  of  the  sinking  fund  and  the  board  of  public  works  of  the  city  of 
Cincinnati  be  and  they  are  hereby  directed  to  appoint  a  commission  of 
three  citizens  of  said  city  (who  shall  be  tax-payers  and  electors  of  said 
city),  to  investigate  into  the  condition  of  the  affiiirs  of  the  trustees  of 
the  Cincinnati  southern  railway,  to  examine  into  the  management  of 
their  trust^JJie  disbursement  of  the  moneys  intrusted  to  their  care.  That 
said  commission  when  appointed  shall  be  empowered  to  examine  all 
books  and  papers  belonging  to  said  Cincinnati  southern  railway,  to  sum- 
mons  and  examine  witnesses  under  oath,  to  require  the  proauction  of 
any  other  books  and  papers.  They  shall  hold  open  sessions,^  and  said 
commission  shall  have  power  to  emploj  competent  clerks  to  assist 
them  in  their  investiffation.  That  the  said  trustees  of  the  sinking  fund 
and  the  board  of  public  works  shall,  within  twenty  days  from  the  pass- 
age of  this  resolution,  appoint  said  commission,  and  all  the  expenses  at- 
tendant upon  the  examination  hereinbefore  provided  for,  shall  be  paid 
out  of  the  city  treasury  of  Cincinnaiti. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepresenUUiveL 

^  JABEZ  W.  FITCH, 

Presidsnt  of  ihs  Senate. 

Adopted  April  27, 1878. 
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[SetiAte  Joint  Beaolation  No.  51.] 

JOINT  llEdOLUTION 

Direotlng  the  attpetintendent  of  Dt^jton  asylam  to  receive  m  oert«iii  peMon  into  mid 

insritotion  as  ua  iBmmte. 

Revolted  by  the  OenercU  Amewhiy  of  the  StaU  d  OhiOj  That  the  8lil)ei-ititend'' 
ent  of  Dayton  asylum  for  the  insane  be  and  is  hereby  directed  to  receive 
into  said  asylum  Hiss  Amelia  Pittinger^  now  9,  resident  of  Richland 
county,  state  of  Ohio,  and  who  has  been  declared  insane,  and  whose  itt'  « 
sanity  has  been  of  less  than  two  years'  duration. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Bepresentativee, 
JABEZ  W.  FITCH, 

PreridsrU  cf  the  Senate. 
Adopted  May  1, 1878. 


t  House  Joint  Besolatlon  Ko  47.] 

JOINT  HESOLUTION 
Aathorking  the  goreincrr  to  exeoate  •  deed  to  John  A.  Mille,  aastgdee  of  Peter  Stonhs. 

Wmsreas,  It  appears  ftom  eYidenoe  on  file  in  the  ol&ce  of  the  auditor 
of  state  that  on  the  fifth  day  of  Octobef,  1847^  Peter  Stoute,  of  Dafke 
county,  Ohio,  entered  a  tract  of  canal  land,  at  the  state  land  office,  at 
Lima,  the  following  being  part  and  parcel  of  the  land  granted  to  the 
state  by  the  general  government,  to  aid  in  the  construction  of  the  canals 
authorised  by  law,  wit.:  The  west  one-half  (jf)  of  the  south-east  quarter 
(^)  of  section  thirty  (30),  township  seven  (7),  range  four  (4),  east,  Darke 
county,  Ohio,  but  received  a  certincate  from  the  receiver,  and  a  deed  from 
the  governor  of  Ohio,  dated  April  28, 1848,  describing  his  said  purchase 
as  the  west  one-half  (i)  of  the  south«east  quarter  (1^)  of  section  thirty 
(30^,  township  seven  (7),  south,  range  four  (4),  east,  (Mercer  county, 
Ohio),  wnich  said  last  described  tract  of  land  wad  never  the  property  oi 
the  state,  bmt  had  been  entered  as  congress  land  by  Joseph  Iiieman,  Oc 
tober  2, 1833;  and^ 

Whkr«as,  The  said  Petet  Stoubs,  in  good  faith,  entered  upon  the  said 
west  hidf,  south-east  quarter,  section  thirty,  township  seven,  range  four, 
east,  Darke  county,  and  made  valuable  improvements  and  sold  the  same; 
therefore, 

Resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That  the  governor  of 
Ohio  is  hereby  directed  to  make  a  deed  to  John  D.  Mills,  the  legal  repre 
sentati ve  of  the  said  Peter  Stoubs  (now  deceased),  and  the  present  owner  of 
the  land,  for  the  said  west  one-half  (})  of  the  south-east  quarter  (^)  of 
section  thirtv  (30),  township  seven  (7),  range  four  (4),  east,  Darke  county, 
Ohio:  provided,  however,  that  the  said  John  D.  Mills  shall  first  make 
and  deliver  to  the  state  of  Ohio,  duly  recorded  a  quit  claim  deed  to  said 
second  described  premises* 

JAMES  £.  If EAL, 
Speaker  of  the  House  of  BepreserUatives. 

JAMES  W.  OWENS, 
President  pro  tem.  of  the  Seniuei 

Adopted  Mfty  6, 1878* 
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[Sabetitate  Ibr  Joint  Besolntion  No.  1.1 
JOINT  RESOLUTION 
Providing  for  adjoiinimoiit. 

Be  U  rml'oed  6y  the  OMeral  AamMy  tifthe  State  of  Ohh,  That  the  eixty-thiid 
general  assembly  do  adjourn  on  Monday,  Mot  13,  1878,  at  8:90  o'clock 
A.M.,  to  meet  again  on  Tuesday,  January  7,  lo79,  at  three  o'clock  P.M. 

JAMES  A.  NORTON, 
Speakbrpro  tern,  of  the  Houee  of  Bepresentalxoe^ 

JABEZ  W.  FITCH, 
PnMeftdoJ  (A^&note. 
Adopted  May  7, 187& 


» 

> 


[Senftte  Joint  Resolution  No.  50.] 

JOINT  RESOLUTION 

Relating  to  the  improTement  of  state  lande  m  the  oltj  of  CotombiiB. 

Whereas,  The  state  of  Ohio  is  the  owner  of  certain  lots  of  ground  in 
the  city  of  Columbus,  on  Ohio  and  Champion  avenues,  Town  street,  and 
a  street  recently  opened  by  the  state  on  the  east  side  oi  the  asylum  for 
the  blind,  and  extending  from  Town  to  Friend  street;  and, 

Whereas,  The  improYement  of  those  streets  are  retarded  by  the  fiu^t 
that  the  state  will  not  contribute  to  the  improvement  thereof;  and. 

Whereas,  The  improvement  of  the  streets  and  avenues  will  enhance 
the  value  of  the  contiguous  property  and  conduce  to  the  public  conven* 
ience;  and, 

Whereas,  There  are  a  number  of  convicts  in  the  Ohio  penitentiary 
who  are  unemployed,  and  who  will  likely  remain  idle  for  some  time 
to  come;  therefore, 

Be  tt  Tt»oVofA  by  the  General  Aeeembly  of  the  Stole  of  OHOj  That  the  direc- 
tors of  the  Ohio  penitentiary  be  and  they  are  hereby  instructed  to  direct 
the  warden  of  the  penitentiary  to  employ  so  many  of  said  convicts  as 
ma^  be  necessary,  and  can  be  eafely  and  profitably  used  for  the  purpose 
of  improving  said  avenues  and  streets,  by  grading,  macadamicing,  curb- 
ing, and  placing  gutters  therein,  in  all  cases  where  the  state  owns  the 
Land  abutting  on  both  sides  of  such  street;  and  in  all  cases  where  the 
state  owns  the  land  abutting  on  one  side  only  of  such  street,  that  such 
improvement  shall  be  made  to  the  center  only  of  such  street,  and  upon 
the  side  thereof  on  which  the  land  of  the  state  so  abuts,  or  as  much  of 
euch  improvement  as  they  deem  for  the  best  interests  of  the  state. 

JAMES  E.  NEAL, 
SpecJoer  cf  the  House  of  RepreaefUatieee. 
^^  ^  JABEZ  W.  WtCH, 

Premdent  of  the  Senate. 

Adopted  May  7, 1878. 
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[8enftt«  Joint  Beaolation  No.  63.] 

JOINT  RESOLUTION 

Kelative  to  the  employ  m*  nt  of  certain  eonyict  labor. 

Reuived  by  the  General  Assembly  of  the  StaU  of  OhiOy  That  the  warden  of 
the  penitentiary  shall  fuYnish  to  the  superintendent  of  the  Columbus 
asylum  for  the  insane  such  prisoners  (not  otherwise  employed)  as,  in  his 
judgment,  may  with  safety  oe  entrusted  to  do  labor  outside  the  walls  of 
the  prison;  also  a  suitable  number  of  guards  who  shall  have  charge  of 
such  prisoners.  Said  prisoners  shall  be  employed  in  grading  and  fencing 
the  grounds  of  said  asylum,  under  the  direction  of  the  superintendent. 
The  penitentiary  shall  be  paid  at  the  rate  of  fifty  cents  per  day  for  each 
prisoner  so  employed  out  of  the  grading  and  fencing  fund  for  said 
asylum. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representojtives* 
JABEZ  W.  FITCH. 

President  of  the  Senate, 
Passed  May  7,  1878. 


[Senate  Joint  Resolntion  No.  62.] 

JOINT  RESOLUTION 

To  appoint  a  Joint  committee  to  aaoertain  npon  what  tenne  Longriew  Asylom  oan  be 

transferred  to  the  State  of  Ohio. 

Be  it  resolved  by  the  Oenerai  Assembly  of  the  State  of  Ohioj  That  a  com- 
mittee of  two  on  the  part  of  the  senate  and  thrte  on  the  part  of  the 
house  of  representatives  be  appointed  to  confer  with  the  commissioners 
of  Hamilton  county,  and  other  proper  boards  and  ofiScers,  to  ascertain 
how,  and  upon  what  terms  the  I>>ngyiew  asylum  for  lunatics  can  be  ac- 
qaired  by,  or  transferred  to,  the  state  of  Ohio,  to  report  at  the  next  session 
of  the  general  assembly. 

JAMBS  A.  NORTON, 
Speaker  pro  tan.  of  the  House  of  Representatives. 

JABEZ  W.  PITCH, 

President  of  the  Senate* 
Adopted  May  7, 1878. 


[Honae  Joint  Resolntion  No.  52.] 

JOINT  BSSOLUTION 

That  the  board  of  pnbhe  worka  shall  take  immediate  posseasion  of  the  pnblic  work*  of 

the  state. 

Resolved  by  the  Oenerai  Assemblv  of  the  Stajte  of  Ohio,  That  the  board 
of  public  works  be  and  are  hereby  authorized  and  required  to  take  im- 
mediate possession  of  all  the.  public  works  of  the  state,  but  the  passage 
of  this  resolution  shall  not  be  construed  to  mean  that  the  lessees  shall 
be  released  from  any  damage  that  may  be  claimed  by  the  state  by  reason 
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of  the  non-performance  of  their  part  of  the  contract  lease,  nor  in  any 
way  as  admitting  the  right  of  the  leseeee  to  abandon  the  public  works 
and  surrender  the  same  to  the  state,  and  all  rights  of  action  which  the 
state  may  now  have  aminst  the  lessees  of  the  public  works  are  hereby 
expressly  reserved  to  tne  state. 

JAJfES  S.  NEAL, 
Spnker  qftiie  Hcuae  tff  BepresenUUi^m* 
JABEZ  W.  FITCH, 
P^rtM&nJt  of  the  aenaU. 
Adopted  May  11, 1878. 


LHotiae  Joint  Reaolatlon  No.  66.] 

JOINT  RESOLUnoif 
Aa  to  enploylDg  ooBvlot  labor  for  the  eoBttractloA  of  oertala  bttUding. 

Bnoleei  by  ike  Qenerai  AsKmUy  of  thi  Stale  of  Ohio^  That  the  trus- 
tees of  the  Ohio  state  asylum  fur  ijLiiots  are  hereby  authorised  and  required, 
if  in  their  judgment  economy,  and  the  best,  interest  of  the  state  will  be 
subserred  thereby,  to  use  all  the  convict  labor  they  can  make  available 
in  the  construction  of  the  additional  building  now  authorised,  such  labor 
to  be  employed  by  them  upon  such  terms,  and  under  such  restrictions  as 
shall  be  agreed  upon  by  said  trustees  and  the  directors  of  the  peniten- 
tiary. The  said  trustees  are  given  the  discretion  of  varying  their  action 
under  the  present  law  regulating  the  construction  of  public  buildings, 
so  far,  and  only  so  far,  as  is  necessary  to  enable  them  to  carry  out  the 
provisions  of  this  resolution. 

JAMES  E.  NBAL, 
Speaker  of  the  Houae  of  BepteeenJUOiee^ 
JABEZ  W.  FITCH, 
Preridtni  of  the  Senok. 
Adopted  May  11, 1878. 


[genate  Joint  Rssolation  No.  66.] 

JOINT  RESOLUTION 

Prajring  that  the  berinp  bank  of  the  feeder  to  the  Miami  and  Erie  eaoal|  ftom  Port  Jef- 
ferson to  Sidney,  may  be  granted  to  the  Colombns  and  llorth*\te8teni  narrow  gauge 
railway  company  for  a  road  bed|  under  certain  reetriotiooa. 

Be  it  resolved  by  the  Qencral  Assembly  of  the  Sate  of  Ofuoy  That  the 
board  of  public  works  of  the  state  be  and  they  are  hereby  authorised, 
upon  such  ^ertns,  and  for  such  compensation  as  said  bcMtra  shall  deem 
just,  to  permit  the  Columbus  and  North-western  narrow  gauge  railway 
company  to  use  and  occupy  the  berme  bank  of  the  feeder  to  the  Miami 
and  Erie  csnal^  irom  the  village  of  Port  Jefferson  to  Sidney,  in  Shelby 
county  i  V  fn ':ded,  however,  that  said  railway  company,  before  taking 
possespion  of  said  berme  bank,  shall  enter  into  a  contract  with  the  state 
of  Ohio,  9aid  contract  to  be  prepared  by  the  attorney-general,  binding 
said  company,  their  lessees,  assigns  or  person  or  pel^sons  occupying  the 
said  berme  bank  to  forevet  keep  the  same  in  good  rei)air  for  canal  por* 
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poses ;  which  repairs  shall  be  made  under  the  direction  of  the  board  of 
public  works,  and  in  case  said  company  shall  fail  or  refuse  to  te pair  said 
Dank  when  requested  by  tbe  board  of  public  works,  the  right  of  said 
company  to  use  or  occupy  said  bank  shall  cease,  and  the  state  shall  be 
entitled  to  immediate  possession  of  the  same. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  RepreaentativeB. 

JABEZ  W.  FITCH, 
President  of  the  SeneUe. 
Passed  May  11,  1878. 


[Senate  Joint  Resolution  No.  49.] 

JOINT  RESOLUTION 

To  provide  for  the  publication  of  the  Ohio  State  Reports,  and  the  advanoe  sheets  of  the 
«  same. 

Be  it  resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  the 
secretary  of  state  be  and  he  is  hereby  authorized  to  contract  with  some 
responsible  person  or  firm  to  furnish  material,  print,  bind,  and  supply  the 
state  with  three  hundred  and  fifty  copies  of  the  thirtieth,  and  any  other 
subsequent  volume  of  the  Ohio  State  Reports  that  may  be  ready  for  pub- 
lication within  two  years  from  the  23d  day  of  June,  AD.  1878,  the  de- 
cisions of  the  supreme  court  and  supreme  court  commission  to  be  arranged 
and  reported  in  separate  volumes,  series  of  the  state  reports;  said  con- 
tract to  be  made  in  accordance  with  the  provisions,  and  subject  to  the 
restrictions  of  section  thirteen  of  an  act  entitled  ''an  act  relative  to  the 
appointment  and  duties  of  a  reporter  of  the  supreme  court,  and  the  pre- 
paration and  distribution  of  the  reports  of  saia  court,  passed  April  23, 
1872,"  and  shall  include  the  advance  sheets  provided  for  in  said  section, 
with  the  decisions  arranged  as  herein  directed.  The  volume  shall  be,  in 
paper  and  binding,  equal  to  vol.  66  New  York  reports. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Rfpresentatives, 

JABEZ  W.  FITCH, 

President  of  the  Senate. 
Adopted  May  11,  1878. 


[House  Joint  Resolution  No.  53.] 

JOINT  RESOLUTION 

To  authorize  the  payment  to  James  B.  Monroe  for  work  in  the  Soldiers' and  Sailors' 

Orphans'  Home. 

Whereas,  The  general  assembly  on  the  12th  day  of  April,  1876,  O.  L. 
73,  p.  339,  by  joint  resolution,  directed  the  board  of  trustees  of  the  Ohio 
Boldiers'  and  sailors'  orphans'  home  to  investigate  the  claim  of  James  B* 
Monroe  for  furnishing  materials  and  painting  the  school  building  of 
said  home,  and  report  to  the  general  assembly,  whether,  in  their  opinion, 
the  same  or  any  part  thereof  shall  be  paid  by  the  state ;  and, 

Whereas,  Said  board  by  resolution  adopted  March  20th,  1877,  reoam- 
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mended  that  said  claim,  amoanting  to  the  sum  of  $480.65,  be  paid  by 
the  Btate ;  and, 

Whbreas,  Said  claim  has  not  been  paid,  and  the  application  for  the 
allowance  of  the  same  has  not  been  made;  now,  therefore, 

Besolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That  the  auditor  ci 
state,  treasurer  of  state,  and  attorney-general,  or  a  majority  of  them,  be 
and  they  are  hereby  authorized  and  directed  to  investigate  said  claim 
and  ascertain  whether,  in  their  judgment,  the  state  should  pay  the  same, 
and  to  report  their  conclusions  in  the  premises  to  said  board ;  and  if 
they  shall  determine  in  favor  of  such  payment,  said  board  is  hereby 
directed  to  audit  and  pay  the  amount  designated  in  such  report,  not  ex- 
ceeding said  sum  of  $4bO  65 ;  provided  any  expenses  incurred  in  such 
investigation  shall  be  paid  by  said  Monroe. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Reprtdentatms, 
JABEZ  W.  FITCH, 

Preddent  of  the  Senate. 
Adopted  May  11, 1878. 


[Hoose  Joint  Eesolntion  No.  46.] 

JOINT  RESOLUTION 

SeqniriDg  the  olerk  of  the  senate  and  clerk  of  the  honse  to  prepare  and  mail  a  cake- 
dar  of  the  nnfliiiahed  work  to  each  memher  of  this  general  assembly. 

Seeolved  that  the  clerk  of  the  senate  and  the  clerk  of  the  house  be  re- 
quired to  prepare  calendars  of  their  respective  houses  for  the  first  dflj 
of  the  aHjourned  session ;  said  calendars  to  show  the  exact  status  <^ 
every  bill  pending  in  either  house  at  the  time  of  adjournment  of  the 
present  session ;  said  calendar  to  be  prepared  within  thirty  days  from 
the  date  of  adjournment  of  present  session,  and  a  copy  of  the  same  sect 
by  mail  to  each  senator  and  representative  of  this  general  assembly: 
provided,  that  no  additional  compensation  shall  be  allowf  d. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  House  of  Rqprefentatiees. 

JABEZ  W.    FITCH, 
Preddent  of  the  Senate. 
Passed  May  13,  1878. 


[Hoase  Joint  Resolution  No.  57  ] 

JOINT  RESOLUTION 

As  to  rescinding  joint  resolntion  No.  1. 

Resolved  by  the  Oeneral  Assembly  of  the  StcUe  of  Ohio,  That  joint  resolu- 
tion No.  1,  providing  for  an  adjournment  from  Monday,  May  I3tb,  1878, 
at  8.80  P.  11.,  to  Tueeday,  January  7th,  1879,  at  3  o'clock  P.M-,  be  and 
the  same  is  hereby  rescinded. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  BepresenlaOm. 
JABEZ  W.  FITCH, 
President  of  the  Stnete 

Adopted  May  13, 1878. 
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[Hoose  Joint  Resolntion  No.  49.] 

JOINT  RESOLUTION 

In  relation  to  the  publication  of  the  metric  system  of  weights  and  measures. 

Resolved  by  the  General  Assembly  of  the  State  of  Ohio,  That  for  conyeaient 
reference,  the  secretary  of  state  be  and  he  is  hereb}^  directed  to  cause  to 
be  printed  in  the  forthcoming  volume  of  laws,  sections  thirty-five  hun- 
dred and  sixty  nine  (3;69),  and  thirty  five  hundred  and  seventy  (3570), 
of  the  revised  statutes  of  the  United  States. 

JAMES  A.  NORTON, 
Speaker  pro  tern,  of  the  Bouse  of  Representatives. 

JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  May  13,  1878. 

Sec.  3569.  It  shall  be  lawful  throughout  the  United  States  of  America 
to  employ  the  weights  and  measures  of  the  metric  system ;  and  no  con- 
tract or  dealing,  or  pleading  in  any  court,  shall  be  deemed  invalid  or 
liable  to  objection  because  the  weights  or  measures  expressed  or  referred 
to  therein  are  weights  or  measures  of  the  metric  system. 

S£C.  3570.  The  tables  in  the  schedule  hereto  annexed  shall  be  recog- 
nized in  the  construction  of  contracts,  and  in  all  legal  proceedings,  a» 
establishing,  in  terms  of  the  weights  and  measures  now  in  use  in  the 
United  States,  the  equivalents  of  the  weights  and  measures  exoressed 
therein,  in  terms  of  the  metric  system  ;  and  the  tables  may  lawfully  be 
used  for  computing,  determining,  and  expressing  in  customary  weights 
and  measures  the  weights  and  measures  of  the  metric  system. 

MSASURKS  OF  LSKGTn. 


Ifetric  denominations  and  values. 


Myriameter lO,000  meters. 

KiJometer 1,000      •* 

Hectometer 100      " 

Dekameter 10      '* 

Meter... 1   meter. 

Decimeter    1-10  of  a  meter. 

Centimeter 1-100         * 

Millimett-r MOOO        '* 


Equivalents  in  denominations  in  use. 


6.2137  miles. 

0.6*21:^  miles,  or  3,280  feet  and  10  inohes. 

32b  feet  and  1  inch. 

393.7  inches. 

:{9.37  ioches. 

3.9a7  inches. 

0.39.57  inches. 

0.0394  inches. 


Mkasurks  of  Capacity. 


Metric  denominatioDS  luid  valaea. 


Bqairalents  tn  deaomiiiAtions  in  hm. 


Xamos. 


SUloliter  or  atere  . 

Hectoliter  - 

Dekaliter 

Liter 

Deciliter 

Centiliter 

Milliliter  


No.  of 
liters. 


Cable  meaaure. 


1,000 

ion 

10 

1 

MO 

1400 

MOOO 


1  cable  meter 

1-10  of  a  onbtc  meter. . . 

10  cable  decimeters 

1  oabio  decimeter 

1-10  of  a  cubic  diameter 
10  onbic  centimeters  . . . 
1  cnbic  centimeter 


Dry  measore. 


1.308  cable  yards 

3  bosbels  and  3.35  pecks 

9.06  qaarta 

0  90d  quarts  

6.10S2  cable  iDches 

O.eioa  cubic  inches 

0.061  cable  incites 


Liquor  or  wine 
measure. 


9S4.17  gallcns. 
88.417  gallons. 
8.6417  gallons. 
1.0567  quarts. 
0.b45  gUls.'i 
0.338  fluid  ouBoes. 
0.97  fluid  drama.' 
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MKA0UItB6.OF  SURFAOX. 


Metric  denominations  and  yalnee. 


neetare 10,000  square  meten. 

An 100  " 

Centare 1  ** 


Eqai talents  in  denominations  in  me. 


2.471  acres. 

119.6  square  yards. 

1|550  square  inches. 


Weights. 


Ifetrto  dflBominstiont  and  rallies. 


VsBSa. 


lEUUiror  toaiiMMi 

Qniatal 

Myrlagram  

Kilogram  er  kll«  . 

Haotograin 

Dakagram 

Oram 

Deotgraa 

CantifnuD 

MUlignmi 


Kamber 
of  grama. 


1,000,000 

100,000 

10,000 

1,000 

100 

10 

1 

1-10 

1100 

1-1000 


Weight  of  what  quantity  of  wator 
at  maaumum  denmty. 

1  enUc  meter 

1  hectoliter 

lOUten .' 

lUter 

IdeoUiter 

10  cable  oentimeters 

X  caMo  eentimeter 

1-10  of  a  oobio  centimeter 

10  enbic  miUimeten 

1  cubic  millimeter 

I 


BqniTalentB  in 
tionsia 


A.Tolrdnpoi8  veigli 


8901.6  poand& 
8».4e 
92.040 
ftSMM 

3.974  ooncee. 
0S:87       " 
15.438  graiBAi 
1.5138 
0.1543 
a0154      " 


[House  Joint  Resolution  No.  44.] 
JOINT  RESOLUTION 
Te  prsTent  the  removal  of  certain  insane  persons  from  one  district  asylnm  to  aBother. 

Whereas,  By  an  act  recently  passed  by  the  general  assembly  the  in- 
sane asylum  districts  of  the  state  have  been  changed  ;  and, 

Whereas,  It  will  entail  great  expense  on  the  state  to  remoye  the  in- 
sane patients  of  the  several  counties,  to  the  asylums  of  their  respeetift 
districts;  and, 

Whereas,  The  removal  of  said  patients  will  tend  to  increase  ibeir 
mental  disability,  and  occasion  great  distress  to  their  friends  and  relir 
tions;  therefore, 

Be  it  resolved  by  the  GenercU  Aseembly  of  the  State  of  OhiOy  That  no  remonlf 
of  sueh  patients  be  made  but  that  they  be  retained  in  such  district  asyloins 
as  they  now  are. 

JAMES  E.  NEAL, 
Speaker  of  the  Ilow^e  of  lUpremdatim. 
JABEZ  W.  FITCH, 
President  of  the  Senak. 
Adopted  May  14,  1878. 
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[SesAte  Joint  Reaolotion  No.  59.1 

JOINT  RESOLUTION 

Beqnesting  the  secretary  of  state  to  xetam  H.  B.  No.  41,  (manieipal  code.) 

Whereas,  It  appears  that  in  enrolling  H.  B.  No.  41  (now  known  as 
an  act  to  amend,  revise,  and  consolidate  the  statutes  relating  to  muni- 
cipal corporations,  to  be  known  as  title  twelve,  part  one  of  the  act  to  re- 
vise and  consolidate  the  statutes  of  Ohio,")  the  clerk  has  omitted  the 
enacting  clause  therefrom  ;  therefore, 

Be  it  resolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio^  That  the  secre- 
tary of  state  with  whom  said  act  Tvas  on  yesterday  deposited,  be  and  he 
is  hereby  requested  and  authorized,  to  return  said  act  to  this  general 
assembly  for  the  purpose  of  having  same  correctly  enrolled  by  inserting 
said  enacting  clause  so  omitted  therefrom. 

JAMES  E.  NEAL, 
Speaker  of  the  Horn'*  of  Representatives. 

JABEZ  W.  FITCH, 
PresideTU  of  the  Senate. 
Adopted  May  14,  1878. 


[Senate  Joint  Resotntion  No.  67.] 
JOINT  RESOLUTION 
Relative  to  the  adjonrnment  of  the  regular  session  of  sixty-third  general  assembly. 

Be  it  resolved  by  the  General  Assembly  ^f  the  State  of  Ohio,  That  this  gen- 
eral assembly  adjourn  on  Wednesday,  May  16,  1878,  at  9  o'clock  A.M.,  to 
convene  on  Tuesday,  January  7,  1879,  at  3  o'clock  P.M. 

JAMES  E.  NEAL, 
Speaker  of  Ihr  H>vm  #f  Representatives, 
JARi^:Z  W.  FITCH, 

President  of  the  Senate, 
Adopted  May  14,  1878. 


[House  Joint  Resolution  No.  54.] 

JOINT  RESOLUTION 

To  permit  the  TyndaU  association  to  arrange  a  time  baU  on  the  state  house. 

Be  it  resolved  by  the  Oe^ieral  Assembly  of  the  &afe  of  Ohio^  That  the  Tyn- 
daU association  of  the  city  of  Columbus  be  permitted  to  arrange  a  time 
ball  on  the  S'tate  house:  provided,  that  it  shall  be  done  und^r  the  super- 
vision of  the  adjutant-general,  and  to  be  no  expense  to  the  state,  aU 
damages  done,  if  any,  to  be  repaid  by  the  association. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representatives. 
JABEZ  W.  FITCH, 

President  of  the  Senate. 
Passed  May  15, 1878. 
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LHoose  Joint  Reaolatioii  No.  51.] 
JOINT  RESOLUTION 
Pzoridiag  for  distribution  of  the  debmtas  of  the  eoDstitationAl  oonyention. 

Rmolvei  by  the  Oeneral  AmendAy  of  the  Sfate  of  Ohio^  That  the  eighteen 
handred  copies  or  sets  of  the  debates  of  the  constitutional  convention  of 
the  years  1873  and  1874,  now  deposited  in  the  office  of  the  secretary  of 
state,  shall  be  distributed  as  follows :  To  each  member  of  said  conven- 
tion three  copies;  to  the  members  of  the  sixty- third  general  assemUj 
three  copies  each ;  and  to  the  members  of  the  sixty-second  general  as- 
semUy  three  copies  each;  the  remainder  to  remain  in  charge  of  the 
secretary  of  state,  and  be  disposed  of  as  may  be  hereafter  determined. 
The  copies  for  the  members  of  the  convention  and  of  the  general  assem- 
bly shfiui  be  boxed  and  forwarded  to  their  order  by  the  secretary  of  state, 
in  the  same  manner  and  by  the  same  authority  as  the  report  of  the 
secretary  of  state  is  distributed  to  members  of  general  assembly.  The 
joint  resolution  providing  for  the  binding  and  distribution  of  said  de- 
nates,  adopted  April  12,  1877,  be  and  the  same  is  hereby  rescinded 

JAMES  £.  NEAL, 
Speaker  of  the  Houae  of  . 

JABEZ  W.  FITCH, 
Preddentof  the 
Passed  May  16,  1878. 


[Senate  Joint  Besolntion  No.  61.] 

JOINT  BESOLUTION 

Relative  to  the  distribution  of  volume  fonr  (zoology  and  botany)  of  the  geologieal 

Borvey. 

Be  it  reeolved  by  the  Oeneral  Assembly  of  the  State  of  Ohio,  That  the  volume 
of  the  reports  of  the  ssological  survey,  known  as  the  volume  on  zoology 
and  botany,  the  publication  of  which  has  been  provided  for  by  this 
genertl  assembly,  be  distributed  as  follows:  Two  hundred  and  filly 
copies,  each,  for  the  geological  corps;  five  hundred  copies  for  tbe  state 
library;  and  the  remainder  for  the  present  general  assembly,  to  be  di- 
vided equally  among  the  members  thereof.  That  there  shall  be  deposited 
in  the  township  library  in  each  county  of  the  state,  one  copy  each  of 
this  report  by  the  member  representing  the  same  in  this  general  as- 
sembly. 

That  the  secretary  of  state  be  and  he  is  hereby  directed  to  have  boxed 
up  at  the  state  bindery  the  number  of  the  above  named  volumes  to  which 
each  member  is  entitled,  and  ship  the  same  to  his  address;  and  the  see- 
retary  of  state  is  hereby  directed  to  pay  the  charges  for  shipping  the 
same  out  of  the  amount  appropriatea  for  the  distribution  of  the  laws, 
journals,  and  public  documents. 

JAMES  E.  NEAL, 
Speaker  of  the  House  of  Representaiivm. 
JABEZ  W.  FITCH, 

President  of  the  Senats, 

Adopted  May  15,  1878. 


Office  of  the  Secretary  of  State, 
Columbus,  Ohio,  September  7, 1878. 

J,  Milton  Barnes,  Secretary  of  State  of  the  State  of  Ohio,  do  hereby  certify  that  the 

foregoing  general  and  local  laws  and  joint  resolntions  are  correctly  copied  from  tlis 

original  rolls  on  file  in  this  office. 

MiLToiT  Barnes, 

Secretary  of  State, 


1208 


JUDGES  OF  THE  COURT  OF  COMMON  PLEAS— 1877-1878. 


I 

Q 


2 


3 


3 


0 
OQ 


4^ 


V 


1 


Counties. 


Hamilton 


Batler  

Preble 

MoDtgomery . 
Darke    

Champaign  . . 
Miami 

Warren 

Clinton 

Greene 

Clarke 

Logan  

Union 

Uardin 

Shelby 

Aaglaize   — 

Allen   

Mercer 

Van  Vert 

Patnam 

Panlding 

Dedance 

Williams 

Fulton 

Henry 

Keneca  ...... 

Hancock 

Wyandot 

Crawford 

Marion 

Wood 

Lncas 

Ottawa 

Sandusky..., 

Erie 

Huron   

Lorain 

Medina   

Summit 


3<  Cnyahoga  .. 


Clermont . 
Brown  .... 
Adams 


Names  and  Post-o£Qce. 


^  William L.  Avery,  Cincinnati. 
I  Joseph  Cox,  *' 

}  Nicholas  Loogworth, 


I  Robert  A.  Johston, 
J  Jacob  Burnet, 


ti 

it 


TCRM. 


Commenced. 


Expires. 


Alex.  F.  Hume,  Hamilton 

Henderson  Elliott,  Dayton  — 
David  L.  Meeker,  Greenville... 

>  Henry  H.  Williams,  Troy* 

!  James  M.  Smith,  Lebanon.... , 
Azariah  W.  D.>an,  Wilmiugton 
Moses  Barlow,  Xenia 
James  S.  Qoode,  Springfield.. 


\ 


Fehu  12, 
Feb.  Uy 
Feb.  1*2, 
Nov.  6, 
Nov.    6, 

Feb.  12, 
Nov.  (>, 
May  11, 


1877  I  Feb.  12,18® 

1877    Ftjb.  12,  Idifi 

1877    Feb.  12,1^ 

1876    Nov.  6,  1881 

lc76    Nov.  6,  18il 


1877 
1«76 
1873 


Dec.    3,  1877 


Feb.  18, 
April  12, 
Feb.  9, 
April  12, 


1877 
187.5 
1874 
1875 


John  L.  Porter,  Marysville. 


Edward  M.  Phetps,  St.  Mary's. 
'James  McKenzie,  Lima 


Feb.  12,  1877 


May  10, 
Feb.    9, 


1874 
1874 


F«b.  12,1^ 
Nov.  6,  1831 
May    13,1878 

Dec.     3, 1^ 

Feb.  12,1882 
April  12, 18c« 
Feb.  9,  1^79 
April  12,  lt«) 

Feb.    12,1832 


May    10,1879 
Feb.     9,  1879 


\ 


Selwyn  N.  Owen,  Bryan 


James  Pillars,  Tiffin  .... 
^Thomas  Beers,  Bucysus 


Thomas  P.  Finefrock,  Fremont 
.  Henben  C.  Lemuion,  Toledo... 
[Cooper  K.  Watson,  Sandnnky.. 

Birdseye  W.  Rouse,  Toledo 

^Xewell  D.  Tibballs,  Akron 

r  John  C.  Hale,  Elyria 

1  Darius  Cad  well,  Cleveland  .... 

Jesse  H  McMath,        '* 
,  J  Ames  M.  .Jones, 
[Edwin  T.  Hamilton, 

Gershom  M.  Berber 


tt 


it 


j  Samuel  B.  Prentiss, 

(Allen  T.  Cowen,  Batavia... 
(  David  Tarbill,  Georgetown 


Feb.  12,  1877  i  Feb.    12, 1&82 


I 


May    4, 
Feb.  12, 


1873 
1877 


Oct.  28, 
OtiC.  24, 
Feb.  12, 
May  — , 

May  1, 
Feb.  12, 

Feb.  9, 
Nov.  1, 
Nov.  1, 
Nov.  1, 
Nov.  1, 
Feb.  12, 

Feb.  — , 
Feb.  12, 


1874 
1874 
1H77 
1876 

1876 
1877 

1874 
l«75 
1"75 
1875 
1»'75 
1877 

1878 
1877 


May     4,  1878 
Feb.    12,18r« 


Oct. 
Feb. 
Feb. 
May 

Mav 

Feb. 

Feb. 
Nov. 
Nov. 
Nov. 
Nov. 
Feb. 

Feb, 
Feb. 


84.1879 

9,  18S0 

12, 1882 

—,  l«Sl 

I,  1S81 
12,1882 

9,1879 
1,1880 
1,188D 
1,1880 
1.1H80 
12,1883 

-,lft<! 
12,1882 


*  Appointed  to  fill  vacancy  caused  by  death  of  George  D.  Bnrge 
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COMMON  PLEAS  JUDGES— CoDtinaed. 


■ 

t 

S 


5 
5 
6 

6 


8 

8 

8 
9 
9 

9 

9 


0 

OQ 


Counties. 


Rom 

Highland 
Fayette  . 


Franklin 


Pickaway 
Madieon  .. 


Licking..... 
Kqox  — ... 
Delaware.., 


Morrow . . 
Richland 
Ashland  . 


Wayne 

Holmes 

Coshoctoir . . 

Fairfield  ... 

Perry 

Hooking   ... 

Jackson 

Vioton 

Pike 

Scioto 

Lawrence... 

Gallia 

Meigs 

Athens  

Washington 

Muskingum 

Morgan 

Noble 

Qnemsey  ... 

Belmont 

Monroe 


Jefferson  ... 
HarriFon  ... 
Tuscarawas. 

Stork 


Trumbull   .. 

Portage 

Mahoning  .. 

Geauga 

Lake 

Ashtobula  .. 

Carroll 

Columbiana. 


Names  and  Post-offices 


rThad.  A.  Minshall.  Chillicothe 
r  Samuel  F.  Steel,  UiJlsborough. 

Ed.  F.  Bingham,  Columbus 

John  L.  Gieeu,  Culumbus  ..... 
E.  P.  Evaus,  Columbus 


\ 


I S.  W.  Courtright,  Circleville  . . 

/Samuel  M.  Hunter,  Newark  .. . 
^Juhn  Adams,  Mt.  Vernon 

f  Moses  R.  Dickey,  Mansfield  . . 
^Thomas  J.  Keuuey,  Abhlaud.. . 

Chas.  C.  Parsons,  Sr.,  Wooster 
C.  F.  VoorheeSy  Millersburgh.. 


Silas  H.  Wright,  Lancaster.... 


Porter  Du  Had  way,  Jarkson 
J.  J.  Harper,  Porismunth  ... 


.Samuel  S.  Knowles,  Marietta* 
jJoa.  P.  Bradbury,  Pomeroy... 

l  William  H.  Frazier,  Caldwe  1.. 
[Lucius  P.  Marsh,  Zauesviile.. . 

I  William  Okey,  Woodsfield  .... 


\ 


J.  Patrick,' Jr.,  N.  Philadelphia 


Seraphim  Meyer,  Canton 

^EzraB.  Taylor  t 

^Philo  P.  Conant,  Ravenna 

f  Laban  S.  Sherman.  Ashtabula 
L  U.  B.  Woodbury,  Jefferson . . . . 

>  Peter  A.  Laubie,  Salem 


TUKM. 


Commenced. 


Oct.  — 
Feb.  12 

May  11 

Feb.  12 
May    6 

May    3 


Feb.  12 
Feb.  12 

Feb.  12 
dept.  VJ 

Feb.  12 
Feb.  12 


Feb   12 


F*»b.    9 
Feb.  12 


Oct.  25 
Feb.  12 


Feb.  12 
Aug.    3 

Feb.  12 

Feb.  12 

Feb.  12 

Mar.  IC 
Feb.    9 

Feb.  12 
Jan.  25 


1876 
lb77 

1877 
1877 
1«78 

1675 


1877 
1877 

1877 
1874 

1877 

1878 


1877 


1874 
ld77 


1H75 
1877 


1877 
1874 


1877 


1877 

1877 

1877 
1874 

1877 
1876 


Nov.    1,  1875 


Ezpiras. 


Feb.  12,  1879 

Feb.  12,  Ided 

May  13,  1883 

Feb.  12.  1882 

May  6,  1883 

May  3, 1889 

Feb.  12,  1882 

Feb.  12,  ld82 

Feb.  12,  1882 

Feb.  10,  1879 

Feb.  12,  1882 

Feb.  12,  18d3 


Feb.    12,  188S 


Feb.     9,  1879 
Feb.    12,  1882 


Feb.    12,  1878 
Ft)b.    12,  1882 


Feb.    12,-1882 
Aug.     3,  1879 


Feb.    12,  1882 


Feb.  12,  1882 

Feb.  12,  1882 

Feb.  12,  1878 

Feb.  10,  .1879 

Feb.  12,  1882 

Jan.  25,  1881 

Not.  1,  1880 


•Re- elected  October,  1877. 

(  Vice  F.  G.  Servis,  deceased.    Elected  October,  1877,  for  term  of  five  years  beginning 

Febroaiy  12, 1876. 


TIMES  OP  HOLDING  COURTS  IN  OHIO  IN  1878. 


FIRST  DISTRICT. 

DUtrid  Court 
Hftmilton,  April  1,  October  7. 

Canmum  Plea$. 
Hamilton,  Jannary  7,  Jano  3,  November  4. 

SECOND  DISTRICT. 

Diatriot  Court, 

Batler,  April  8 ;  Clinton)  April  8 ;   Warren,  April  15 ;   Champatga,  April  18 ;  MonV 

fi»nler7,  April  S2;  CUrke,  April  22;  Greene,  April  )t9;  Darke,  liay  6;  Preble,  Maj  13 
lami,  May  6. 

Common  Plea$, 

fintler,  January  7,  May  1'^  October  14. 
M«mtgomery,  Jannary  7,  May  13,  October- 14. 
Darke,  Jannary  7,  May  20,  October  14. 
CJiutun,  January  7,  May  27,  Oofober  14. 
Warrt-n,  Jannary  7,  May  27,  October  14. 
Clarke,  January  14,  May  27,  October  14. 
Greene,  January  7,  M^y  20,  October  14. 
Champaign,  January  14,  May  20,  October  14. 
Miami,  February  lei,  June  17,  November  18. 
Preble,  March  4,  June  10,  November  25. 

THIRD  DISTRICT. 

District  Court. 

Allen,  Jannary  31;  Auglaize,  Jannary  21;  Crawford,  March  28;  Defiance,  March  19; 
Fulton,  March  14;  Hardin,  January  14;  Hancock,  April  3;  Henry,  March  16;  l/igai^ 
Jannary  H;  Marion,  April  1;  Mercer,  January  2:i;  Paulding,  March  21;  Potoam, 
Jannary  2'<;  Seneca,  April  5;  Hhelby,  January  17;  Union,  Jannary  2 ;  Van  Wert»  Janor 
ary  25 ,  Williams,  March  12 ;  Wood,  March  2J ;  Wyandot,  March  27. 

Common  plea$, 

Allen,  April  1,  June  10,  November  11. 
Auglaize,  February  4,  Apiil  22,  October  14. 
Crawford,  January  2,  May  1,  September  9. 
Defiance,  January  14,  May  13,  September  30. 
FuJton,  February  11,  June  10,  October  28. 
Hardin,  March  5,  May  21,  Octolier  15. 
Hancock,  January  21,  May  21,  October  1. 
Henry,  January  2*^,  M>iy  27,  October  14. 
LfO^an,  April  2,  June  11,  November  12. 
Marion,.  January  29,  May  28,  October  9. 
Mercer,  March  18,  May  27,  December  2. 
Pauldiug,  January  8,  May  7,  September  24. 
Putnam,  February  4,  April  29,  September  9. 
Seneca,  February  11,  June  11,  October  22. 
Shelby,  March  4,  May  20,  October  14. 
Union,  February  4,  April  29,  September  9 
Van  Wert,  February  25,  May  6,  October  28. 
Williams,  February  20,  June  19,  November  6. 
Wood,  January  2,  May  1,  September  9. 
Wyandot,  February  18,  June  17,  November  4. 
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FOnRTB  DISTRICT. 

DUtriot  Court. 

Erie,  April  15;    Haron,  April  25;   Lni>i-.  Xyi-il  1;   Sandiuky,  Maroh  18;    OtUwm, 
April 29;  Lorain,  Maroh  18;  Medina,  M.*.   .....  Sammit,  Maroh  28;  Cuyahoga,  Maiok 

l0y  September  2. 

Comttijn  i'UoB. 

Erie,  January  28,  May  2T.  October  21. 
UuroD,  February  4,  Mu^  lit,  November  18. 
'  Luoas,  January  2,  May  6,  October  14. 
S«ftndu8ky,  January  2,  March  4,  October  9. 
Ottawa,  January  7,  May  t>,  September  :iO. 
Lorain,  January  2d,  May  :^,  October  14. 

Medina,  January  7,  May  6.  September  16.  t 

Summit,  January  7,  May  6,  September  23. 
Cuyahoga,  January  7,  March  4,  May  6,  September  2,  November  4. 

FIFTU  DISTRICT. 

DUlriot  CourU 

Madison,  Maroh  26;  Fayette,  April  22;  Clermont,  September  20;  Franklin,  Marok 
30 ;  Adams,  September  3 ;  Highland,  September  25 ;  Pickaway,  April  15 ;  Brown,  Sep- 
tember 6;  Kuss,  September  3U. 

Common  PUob, 

Adams,  January  15,  May  7,  October  15. 
Clermont,  February  12.  May  2c5,  October  29. 
Brown,  February  12,  May  2d,  November  5. 
Highland,  January  d.  May  7,  October  15. 
Roes,  January  b.  May  7,  October  15. 
Fayette,  February  12,  June  4,  November  19. 
Franklin,  January  7,  April  15,  September  8. 
Madison,  January  0,  May  7,  October  15. 
Pickaway,  February  5,  June  4,  November  12. 

r 

SIXTH  DISTRICT. 

DUtriot  Court, 

Delaware,  July,  1;  Knox,  July  8;  Licking,  June  17;  Aslil<uid,  June  17;  Monow, 
Jane  24;  Hiohland,  July  1;  Coehocton,  June  6;  Holmes,  Juui-  J;  Wayne,  June  10. 

Common  Pleas, 

Delaware,  January  7,  April  2,  October  14. 
Knox,  February  Id,  May  6,  November  Id. 
Licking,  January  14,  April  d,  October  21. 
Ashland,  March  4,  August  19,  November  11. 
Morrow,  February  11,  May  1,  October  14. 
Richland,  March  25,  September  2,  December  2. 
Coshocton,  February  IL,  April  22,  October  14. 
Holmes,  January  14,  April' 2,  August  19. 
Wayne,  March  4,  August  19,  December  2. 

SKVBNTH  DISTRICT. 

DiMtriot  Court. 

Washington,  April  2,  3,  4,  5 ;  Qallia,  April  11,  12, 13;  Scioto,  April  18, 19,  20;  Perry, 
September  3,  4,  5;  Hocking,  September  10,  11,  12;  Athens,  Septeiuber  13,  14,  16;  Meigi| 
April  6,  d,  9,  lOj  Lawrence,  A,-*ril  15,  16,  17;  Pike,  April  22;  Fairheid,  September  % 
7,  9;  Jackson,  September  20;  Vinton,  September  17,  Id,  19. 

Common  Pleas, 

Athens,  February  11,  May  27,  October  22. 
Fail  field,  January  2d,  May  13,  October  7. 
QaUia,  February  11,  May  27,  October  22. 
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HocklDg,  February  25,  Jnne  10,  November  4. 
JacksoD,  February  4,  May  20,  0<^tAber  14. 
Lawrence,  Febrnary  26,  May  ii6,  October  22. 
Meiga,  January  14,  April  29,  September  23. 
Perry,  January  14,  April  29,  September  23. 
Pike,  March  4,  Jaue  17,  November  U. 
8cit>to,  January  21,  April  29,  September  23. 
Vinton,  January  14,  April  29,  September  23. 
Waahiugtou,  January  14,  April  29,  September  23. 

EIGHTH  DISTRICT. 

DUtrict  CwrU 

Belmont,  April  3;  Jefferson,  August  27;  Harrison,  September  2;  Taacarawaa,  Sep- 
tember 5 ;  Qoernsey,  September  10 ;  Monroe,  8ept«)mber  17 ;  Noble,  SepUmiber  20 ;  Mor- 
gan, September  25 ;  Muskingum,  September  30. 

Common  Pleas. 

MuRkingnm,  January  8,  April  ^2,  November  11. 
Morgan,  Mtirch  5,  June  11,  October  9. 
Noble,  January  21,  April  22,  October  14. 
Ouern^ey,  February  19,  May  21,  November  12. 
B«4lmont,  Jaunary  15,  April  23,  OGt(»ber29. 
Monroe,  March  5,  Jnue  11,  October  9. 
Jefferson,  Januury  7,  April  22,  N(»vember  25. 
Tuscarawan,  February  4,  May  20,  October  29. 
Harrison,  March  4,  June  17,  October  9. 

NINTH  DISTRICT. 

Dutrict  CourL 

Trumbull,  April  8;  Portage,  April  15;  Lake,  March  25 ;  Geauga,  April  4  ;  Aahtabula, 
March  18;  Mahoning,  March  25 ;  Coluuibiaua,  April  8;  Carroll,  April  4  ;  Stark,  April  U. 

Common  Pleas, 

Carroll,  January  14,  April  29,  September  16. 
Stark,  January  14,  April  29,  September  16. 
Columbiana,  F«  bruaiy  4.  May  20,  October  14. 
Mahoning,  Jauuary  14,  May  6,  September  9. 
Trumbull,  February  11,  May  27,  Octitber  14. 
Portage,  Januaiy  14,  May  H,  Septemb«'r  9. 
Lake,  February  4,  May  27,  November  4. 
Geauga,  January  14,  May  6,  October  7. 
Ashtabula,  January  14,  May  6,  October  7. 


Office  of  trie  Secretary  of  Statk, 

Columbus,  Ouio,  DeoembiT  14, 1877. 

I  hereby  certify  that  the  above  is  correctly  copied  from  the  official  lista  retnmed  ts 
this  office. 

[aKAL.]  Miltox  Barnes, 


TABLE  OF  STATUTES  REPEALED. 


A  list  of  the  acts  and  parta  of  acts  repealed  by  the  statutes  contained 
in  this  volume  has  been  incorporated  into  the  Table  of  repealed  acts  and 
sections  published  in  the  Appendix  to  Volumes  73  and  74.  The  Table 
has  been  prepared' from  notes  of  the  Commissioners  to  Revise  the  Laws 
and  subjected  to  their  revision.  We  are  indebted  to  Trevitt  W.  Okev 
one  of  their  clerks,  for  the  Table.  Its  importance  justifies  its  insertion 
at  this  place. 

AH  the  general  laws  of  the  State  are  embraced  in  Swan  &  Critchfield's 
and  Swan  &  Sayler's  Statutes,  and  the  volumes  from  18L9  to  1878  inclu- 
sive, being  volume  66  to  volume  75,  inclusive.  This  Table  shows  the 
statutes  and  parts  of  statutes  therein  contained  which  have  been  re- 
pealed, and  where  the  repealing  acts  may  be  found. 

With  respect  to  Swan  &  Critchfield's  and  Swan  &  Sayler's  Statutes,  the 
Table  is  so  framed  as  to  show  at  a  glance  each  section  repealed.    Unless 

otherwise  stated,  the  sections  referred  to  are  the  numeral  figures those 

in  parentheses  if  they  are  employed — and  not  the  numeral  letters.  The 
sections  on  each  page  that  have  been  repealed  are  given,  and  unless 
otherwise  noted  (as  1  S.  &  C,  546,  section  VI,  repealed  by  S.  &  8.  340) 
the  whole  section  is  repealed.  Thus,  S.  &  S.,  490,  section  1,  is  cited  a« 
repealed  by  72  v.  62 ;  but  there  section  (1),  in  numeral  figures,  embraces 
sections  I  and  II  in  numeral  letters,  and  72  v.  62  repeals  both  sections. 
If  the  sections  on  a  page  are  separated  by  a  comma  or  commas,  only  the 
sections  expressly  named  are  repealed.  If  several  consecutive  sections 
on  a  page  are  repealed,  only  the  first  and  last  sections  are  given,  separated 
by  a  dash.  Although  a  section  may  extend  to  another  or  other  pages 
only  the  first  page  is  given.  Thus  on  page  14  of  Swan  &  Sayler,  sections 
(28),  (29),  and  (30)  occur,  the  latter  section  extending  to  page  15.  The 
repeal  of  the  three  sections,  which  constitute  the  whole  of  both  acts  is 
thus  noted  in  the  Table :  Swan  &  Sayler,  page  14,  sections  28 — 30,  Ani- 
mals, Repealed,  71  v.  149.. 

Of  the  volumes  (66  to  75,  inclusive),  subsequent  to  Swan  &  Sayler 
where  the  sections  repealed  are  not  given,  the  whole  act  is  repealed. 

Where  a  statute  or  section  is  cited  as  repealed  by  another  statute  it 
will  be  found  in  general  that  the  repeal  was  efiected  directly  by  the  act 
mentioned;  but  in  some  instances,  where  the  repeal  is  efiected  by  a  stal- 
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vie,  passed  prior  to  1868,  which  does  not  appear  in  Swan  A  CritchfieldPs 
or  Swan  &  Sayler's  Statutes,  the  reference  is  made  to  S.  &  C,  or  S.  A  S., 
•r  to  a  subsequent  volume.  In  all  such  cases,  the  reference  affords  ready 
means  of  finding  the  first  repeal. 

Where  the  repealing  statute  has  been  repealed,  a  reference  to  the  stat- 
ute now  in  force  has  in  general  been  inserted  in  parentheses.  Sometimes 
references  to  other  statutes  are  also  thus  included,  so  as  to  facilitate  exam- 
ination as  to  the  changes  in  a  section  or  provision,  or  as  to  supplementary 
legislation. 

An  earnest  efibrt  has  been  made  to  present  a  correct  and  full  Table 
•f  the  acts  and  parts  of  acts  which  have  been  repealed,  whether  the 
repeal  has  been  express  or  by  implication  ;  but,  in  a  few  instances,  an 
inquiry  is  suggested,  and  each  one  is  left  to  determine  for  himself  th^ 
extent  of  the  repeal.  How  far  68  v.  45,  section  1,  is  repealed  by  72  v.  40, 
is  an  example.  Notwithstanding  this  efibrt,  it  is  scarcely  to  be  expected 
that  every  slight  modification  or  repeal  by  implication  has  been  noted.^ 

When  acts  or  sections  are  superseded,  they  are  referred  to  as  repealed. 
No  reference  is  made  to  any  act  or  part  of  an  act  as  being  temporary  or 
obsolete,  as  its  condition  in  that  respect  will  appear  on  its  face. 

The  suggestion  is  made,  that  with  this  Table  before  him,  any  peisoa 
can  readily  mark  or  cross  out  the  statutes  and  parts  of  statutes,  in  his 
copy  of  the  laws,  which  have  been  repealed,  noting  in  the  margin  the 
place  of  repeal.  In  this  way  the  present  condition  of  the  law  upon  any 
subject  can  be  more  readily  and  satisfactorily  ascertained. 

J$6f^  The  left  hand  column  is  the  repealed,  the  riqht  the  repealing 
tut  or  section. 
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8-11      Bastardy  (72  V.  49) TOv.lU 

12                 *'         70  ▼.111 

1           Denevolent  Institntione 8.  &&  40 

2-9               "                   "            •'        41 

11-13             "                   *•            "        41 

16-18             "                   •*            "        41 

19-22             "                  "            "        41 

23-26             "                   '*            - «        49 

27-31             "                   "            "       49 

32                   "                   "            •*       41 

33,34             "                   "            "        44 

35                   "                   "            "        49 

30-42              "                   "            "        46 

43-47              "                   **            "        44 

48                   "                   •*            T5V.541 

49,50             "                    "             75T.541 

51                   '•                   "            S.&8.  5§ 

52-56              "                   "            75T.541 

57                    "                    **            75T.541 

1           Bridges 74v.2li 

2-3              "       74T.240 

4  " 66v.  90 

5,6             "        74  T.  246 

8                 "       (61V.27) S.&&669 

1           Cemeteries,  etc.  (66  Y.  125) 8.&&  68 

5  "                 (72V.113) 70t.  61 

8                         * 74  V.  240 

12                       "                 70V.136 

17                        "                  74  ▼.840 

1-5       Census 8.&S.2 

6-12           "     "       » 

4           Clerks  of  Court "       79 

6  "              "       ...: 69v.  97 

11                "              "       &&&71 

l,2(note)"             "       "       71 

2,3       CommissioDers  of  SiokiDs;  Fund '*       & 

8,10,11,           "                             **          "       m 

12,15,16,           "                             "          "        82 

17,18                   "                               " "        » 

19                 *'                    ''       "     m 

1           CommissioDers  of  County 70t.  53 

7                "               " a*8.  ® 

17                         '*                       '*       70v.  53 

21                         "                       "       73T.Sfle 

23-25                   '*                       "       a&&  90 

29                        •*                      "       68t.  « 

30                 "               "     a*ati9 
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1  SWAK  AXD  Cbii€bfiiuj>'8  STATims— ContiiiQed. 

fleetioii 

31          Commiflsionexa  of  Coonty Q.  dt  8. 

33                        "                      "      ........— " 

33                       "                     "      (66v,62).. "         87 

36  "                     "      (78  V.  141) "         88 

37  "                     "      (72  V.  170) 69  T.  181 

1  Common  Cmirien,  ete..... • 75  y.  597 

2  "                       75Y.697 

3,4                     "                       S.ScS.   92 

6                         ««                       75y,697 

6  "                       75Y.587 

7  "                       72  Y.  167 

8-10                    "                       75  Y.  597 
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17,18                   *•                      (72y.  17) 8.  ^k8.   93 
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1           Contempts  of  Court,  eto. •• 75  y.  597 

S                                '•                      74  Y.  240 

3  "                      74  V.  240 

.1           Contraots  for  Land •• 75  y.  597 

»^                        "                 75Y.597 

6-10                       ««                 ^ 75Y.597 

19  Corporations 69  y.   14 

20  "          (noto) 74  Y.    31 

21  "          (8.  A  8. 110) 69  Y.  203 

25                   "           70  Y.  289 

28                   "           8.  &^  8.  Ill 

30                    "           (73  Y.  102) 70  Y.  161 

36                   "           74y.   31 

38  "           66  Y.  127 

39,40              "           8.  &  8. 112 

41  "          (70y.  129) 66  Y,   32 

42  "           8.  &  8. 113 

43  "           "       114 

5  (note)        "           "       148 

51                    "           74  Y.  180 

53  "           8.  &  8. 147 

54  "           "       149 

58  "           "       150 

59  *'           "       113 

66                    "           "       157 
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71  «*           (71Y.93) "       157 
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83  "           8.  &8.239 
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SeetioB 

309  94         Cofporfttk>nB 7ot.S97 

310  97  "           8.ft&5tt 

311  99-101  "           (7»T.71).-. fiBT.  88 

312  103,103  "           (72V.71) 69t.  88 

318  104,105  "          (72V.71) ®t.  88 
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316  110-113  ••           »T.  88 

317  116-119  "           75T.597 
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337  205,  206  *' **     » 

337  208  **            74T.  88 

339  218  "           (66  V.  261, 279) a&a84l 

339  221  "           "     ^ 

340  222  *•           "     ^^ 

344  240  "           (72v.  56) "     1© 

345  243  "          "     1» 

345  244  *'           »^'    ^ 
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361  307  "           (8.&S.229) 66T.325 

361  308-312  "           (S.&a228) 66t.» 

362  313-319  "           (8.  &S.228) 66T.SS5 

369  349  "           a&8.i3: 
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1  SwAK  AND  Cbitchfixld'b  BTAHOiBft— Cmitiniied. 

•  «  • .  ■  % 

4 

Coipontionfl ^ 8.  &  8. 217 

" - 69v.   88 

" 75  T.  597 

"           -...* - 8- &  8. 163 

•'          - "       163 

**          71v.   60 

Coarts,  Organisation  (71  v.  62) 8.  &  8. 250 

"               (66V.18) «       250 

" 69v.   99 

" 8.  A  8. 251 

"       . -. 75  T.  697 

"    ,            ..-.* 75  y.  507 

"/  \        (62y.39) 8.^93.250 

" 75  T.  139 

"               (Revived) 8.^8.259 

"               (Venue) 75v.597 

"               72v.   90 

"                67  V.    16 

"                8-&8.259 

"               "       259 

"               "       259 

Actof  1860 72v.   34 

Crimes 1 74  v.  240 

" 74  v.  240 

" 74  v.  240 

"     (72v.  93)...-... ........... ...1 74V.240 

"     (74  V.  310)..... 74V.240 

" 74  v.  240 

"     ; 69  V.   10 

•*      74  V.  240 

" 74  V.  240 

" 8.^8.262 

"      i 1 "       263 

"      74  V.  240 

" ,.  74  V.  240 

" 8,&8.264 

" ...^.- 74y.240 

*    "     '-.«' 8.&8.266 

'*      .' 74  V.  240 

" 74  V.  240 

"      74  V.  240 

" 74  V.  240 

" 8.  ^b8.266 

"      68  V.     9 

"      a  &  8. 266 

"      74  V.  310 

" 74  V.  240 


1220 


FAce 

BmUihi 

416 

39 

417 

40 

417 

41-43 

417 

44 

418 

45 

418 

46-49 

419 

50 

419 
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98-101 

430 

109-107 

431 

108 

431 

109 

431 

110-114 

439 

115-117 

439 

119 

439 

191, 199 
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140-149 
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438 
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1  SWAK  A2ID  CBircHUXLD's  SzATum— Gontiniiod. 

Crimea • 74  t.  310 

"        74  T.  310 

"        74  T.  910 

"        .* &&&975 

"        74  T.  940 

•'        &  ft  8. 275 

•« "     seg 

"        74  T.  940 

•*        74  T,  240 

*•        —.. 74  T.  940 

"        74  T.  940 

"        74  ▼.940 

*•        4 74  T.  910 

"        74T.940 

"        74T.940 

"        - ad;&9e9 

"        i 74T.940 

"        74  T.  240 

"        , 70T.144 

"        74  ▼.  910 

" 74  ▼.940 

"        aft&276 

"        74  ▼.940 

"        70  ▼,   39 

"        74  ▼.240 

"        74  ▼.240 

" 74  ▼.240 

"  a  A;a279 

*'  .^ 74  ▼.240 

"  74^.240 

"  73^.150 

"  ^ 74  ▼.  «« 

"  74  ▼.210 

"  70  ▼.123 

"  8.ft^a2B7 

"  74  ▼.240 

"  : 74  ▼.240 

"  74  ▼.240 

"  74^.310 

"  74  ▼.2«) 

"  74  ▼.240 

"  74  ▼.210 

"  74  ▼.310 

"  S.  ft  a  283 

"  "        23S 

" 6«^.341 

"  74  ▼.210 
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448 
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452 
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456 

456 

457 

457 

457 

457ft 

457b 

457b 

476 

476 

477 

479 

500 

501 
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1  SWAK  AKD  CBircimKLD's  STATUTBS-^ntiimed. 
SaeUom 

160-162  Crim«i 74  v.  240 

l^  u        8.  A^S.272 

164,165  "        !.. - 74V.240 

166-168  "        74  T.  240 

Knote)    "        74  V.  240 

2^  u  u        74Y.240 

l^  u  ti        74T.240 

^1314  II        74  V.  240 

1-^"  "       (Laraeny,  250.  8.426;  66  ▼.  341) 74v.240 

I      .1  II        •.  74y.240 

174-177  "    !!!!!. !!!!...!! 74  v.  240 

^73  u       8.d&8.284 

179-181  "        '....-.  - 74  T.  240 

182,183  "         74  T.  240 

184  '*  «...•••••••••.••••••••>••••••••■••••••■•••••••••  8.  &  8. 289 

^gg  II        74  T.  240 

186  '  " - 78  T.  224 

187-190  "        7*  ▼•  *^ 

191-196  " 74  T.  240 

197-202  "        • : '^^  ▼•  ^ 

203-209  "        74  V.  240 

210,211  "        74V.240 

g^  II        74  Y.  310 

Q13  **  ,,,.,«,••••••.•••••••••••••••••••---•••••"••••••  S.  «k  8. 288 

«4,«15  "        r 74t.2« 

oiA  *i  •«••.•••••••••••••••••••••••••••>••••••••  8.  w  8. 288 

318  "        "",. "      8» 

S19-SS3  "        74Y.S40 

824-326  "        74T.240 

227  "  ,,,,,,••••••••••••••••••-•••••••••••••••••••-•""  8.  &  8. 286 

828,329  "        74T.840 

230  ''  ».••••••••••••••••••••••■•••••••••••••••••••••"•  8.  &  8. 449 

231,232  "        '.'-"/. "      *^ 

233^234  «        73  y.  207 

235  "        74  V.  240 

23^240  "        74  V.  240 

241  it 74  ▼.240 

242  "  ,...,..,.....•-——-—•———-—••—•—•--  8.  &  8. 280 

33  .  De6«s,eto "      293 

34  "         ..•...•..•...••• ....— 75  ▼.619 

37,38  "         75V.619 

47  it         ^ 8.A8.292 

1  Deputies 66v.   35 

1  Deaoent  and  DiBtribntion 8.  4&  8. 304 

2  it                      ti            "       304 

3  4  II                      II            "       306 

15*  ti                     tt           "       308 
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SMtton 

504 

17 

506 

19 

506 

85 

509 

1 

511 

«,3 

519 

4-7 

513 

8 

513 

9 

513 

10 

514 

11-14 

515 

1&-18 

680 

8 

580 

9 

580 

10,11 

581 

19-14 

589 

17-80 

583 

1,8 

584 

3,4 

585 

&-0 

586 

10 

589 

1,8 

589 

3 

530 

4 

530 

5 

531 

11,12 

531 

14 

538 

15 

539 

16 

533 

90,81 

536 

33 

537 

36 

539 

45 

539 

47 

539 

49 

510 

51 

540 

59 

540 

55 

548 

66 

543 

66 

543 

70 

543 

71 

544 

73,74 

544 

75-79 

545 

80,81 

546 

85 

546 

88-90 

1  SwiKr  AHD  CBiTCHnxLD^s  STAiUiiii    Oantlnwd. 

Defloent  Md  DiBtribntlon SSt.  21 

"                     "           &&8.307 

"                      ««            67  T.  14 

DiToioe  and  Alimonj 75t.587 

««                     "        w 75  T.  597 

"                    M        i 75T.5W 

«                    «        70t,258 

*«                    "        .i 7»T.  » 

"                     "        i .».. 75?.fi»7 

"                     "        ..ii 75T.ar7 

"                     " 75T.587 

Dowor i. 75T.597 

"    8.&8.no 

"     ; 75T.W7 

*<     75T.597 

" 75T.5W 

DniiM, eto S. 46.30 

"          ■ "    313 

«*          «*    3)3 

II          ^^^. ^^. ^....^. ........ --.....•....•-  "    313 

ElMtioBft "    330 

"         79T.B8 

«         ^ 70  T.a* 

" .^ aA8.3» 

"         70T.872 

•*        8.&S.33» 

41 "    33i 

<«         67t.  C 

" 67t.  47 

«      a&a33j 

"         ^ «    338 

**        nr.  88 

«         71 T.  112 

«*        a*8.33l 

"         74t,840 

" 8.4B.33a 

" 74  T.  B 

" e9T.  58 

" &&&S31 

" 74T.84D 

«         a  A &3I3 

u         i "    34t 

I*         ; 74t.«*> 

"         74T.i# 

"        "SeaTL'' a&a3# 

*«         67t.  51 
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Saotfom 

546 

92 

547 

93 

547 

99 

548 

100-103 

548 

104 

549 

105-107 

549 

109 

550 

110,  111 

550 

2,3 

551 

4-9 

5S8 

10,11 

552 

1 

556 

11 

556 

16,17 

557 

23 

566 

1 

M7 

2 

567 

3 

567 

4 

568 

5-12 

569 

13 

569 

14-16 

570 

17-23 

570 

24 

571 

25 

572 

26-29 

573 

30-37 

574 

38-41 

574 

42 

674 

43,44 

57S 

45-50 

576 

51-57 

577 

58-64 

678 

65-70 

579 

71-76 

580 

77-82 

581 

63-85 

582 

86-88 

583 

89-93 

564 

94-97 

585 

98-101 

586 

102-106 

687 

107-114 

5HH 

115-117 

589 

118, 119 

580 

120-127 

1  Swan  and  Criighfzbld'sIStatutbs— Continued. 

Eleottons ^ 74Y.240 

•^        8.^^8.340 

"         74Y.240 

"         : 74  V.  240 

"        8.4^8.345 

"         ;. "      345 

"         73  V.   79 

"         73v.   79 

Entailmeoti 4-  75  y..  597 

" 75  ▼.697 

"          75  y.  597 

ETidenoe , 75  t.  597 

"       75  ▼.697 

"       75  ▼.597 

"       75  ▼.  597 

Ezeeaton,  ete — 75  ▼.  836 

"            75^.836 

"            8.^8.356 

"            _ 75  ▼.  836 

"            .  75^.836 

"            8.  d&  8. 366 

" 75  ▼.  836 

" 75  ▼.  836 

"             ^ 73  ▼.  109 

"            75  ▼.  836 

"             •. 75  ▼.836 

" 75  ▼.836 

"            ,. 75^.836 

*'            8.  4k  8. 353 

/      "            ^ 75  ▼.  836 

*'            75V.836 

"            75  ▼.  836 

"            75  ▼.836 

"             _ 75^.836 

"             75^.836 

"            75  ▼.  836 

"            ^ 75  ▼.  836 

"            75  ▼.836 

"             75  ▼.836 

"             75  ▼.  836 

"             75  ▼.  836 

"            , 75  ▼.  836 

"            75  ▼.836 

"            75^.836 

"            75  ▼.836 

"            75  ▼.836 


1234 


591 


603 
603 

694 
695 
696 
597 
698 


600 
001 


004 
005 


007 


009 
010 
610 
611 
611 
61S 
619 
613 
614 
615 
616 
616 
616 
617 
618 
619 
690 
621 


629 
696 
697 
628 
629 
e30 
630 


1  8WAH  AMB  CBiTCBnsLD'8  8TATm»— CootiiKiad. 

860il4NI 

198-133          Ezeoaton,  efo 75  t. 

134-137                       ••            75  T.  836 

138                              "            66T.30 

139-149                       "            75  T.  836 

143  "            75  T.  836 

144  "           68t.  » 

145-148                      "           75  T,  836 

149-169                       "            75  T.  836 

15a-157                       " 75  T.  836 

158                              "            7lT.  77 

159-164                       ••            - 75  T.  836 

16&-170                       "•          75  T.  836 

171, 179                      "            1 75  T.  836 

173-177                      "            75  T.  836 

178-180                      "           75  T.  836 

181, 189                      " 75  T.  836 

183-100                      •'           75  T.  836 

191-197                      "           75  T.  836 

19&^3                      "           75T.83S 

904-910                       "            75  T.  836 

911-919                       "            75  T.  836 

990-995                      "           75T.836 

996,927                      "           75T.8e6 

928                              "           8.&&36I 

999-933                      "           75T.836 

234                              "            75T.697 

935                              "            75T.S97 

936-940                      "           75i 

941-947                       "            75i 

94&-959                       "            75T.836 

253-957                       " 75T.836 

958  "            7ST.836 

959  "            &ik&368 

960  "           76T.836 

961-264                      "           76T.836 

965-971                       "           75T.836 

279-976                      "           75v,836 

277-979                      "           75t 

280-984                      "           75t 

2854288                       "            75  T 

289                              "        74T.S01 

1, 9,  Fees  and  C«IU 73  t.  197 

3-5               "             73  T.  197 

6,7               "            8.&8.960 

&-10             " " 

11-13             "             " 

15                  •«             73  V.  197 
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l^SWAH  AMD  Ciu'iciuriELD'8  fiTATims— C<mtiiined.  ' 

Pige  Seetton 

631  16      Fees  and  Co6U 73  y.  95 

631      -  17,18            "            73t.  127 

631  19                  "            S.&S.734 

631  20                  " *«      364 

633  21                  "            "      366 

634  2»-26             "            r3Y.127 

635  27,28             "            8.A;S.966 

335  29                  •«            73  V.  127 

635  30,31            "            S.&8.250 

636  32                  «*            "      370 

637  33,34            "            68t.     7 

637  35,36            ** 8.  A  8. 747 

637  37                  "            "      367 

638  38                  "            "      367 

639  40                  " "      366 

639  42                  «            73  V.  127 

640  43                  •*            73  T.  127 

640  45,46            "            - 8.  &  8. 363 

640  47                  **            73  V.  127 

641  48-51             "            73  V.  127 

642  52-57             «< 73  v.  127 

645  70,71            «*            : 8.^8.372 

647  79                  •*            "       85 

649  3           Fences,  etc *. 70  y.  246 

650  7-9          " 8.^8.373 

651  10-14        «        ««      373 

660  1          ForTnde "       15 

661  (note)  For  in  certain  oonnties : ! *'       15 

662  1,2      GkMning 74  y.  240 

663  3-6             "      66  y.  287 

664*          7-9             «'      - 66y.287 

666  15,16           "      74  y.  240 

6^  17                 " 8.^kS.377 

666  18,19           •*      74  y.  240 

666  21,22           « 66  y.  324 

666  23                 "      S.&8.378 

667  25-28            ** 74  y.  240 

669  7           General  Assembly S.&S.379 

670  1           Gnardlans .' 75  y.  836 

671  2-6              •* 75  y.  836 

672  7-9              " 75  y.  836 

672  10                  "         8.&8.381 

672  11                  "         .-  75  y.  836 

673  12,13            "         75y.836 

673  14                  «         S.&8.3fll 

673  15                  *i 75y.8S6 

674  16-20             "         75  y.  836 


1^26 


Pace 

ScetlM 

675 

21-34 

676 

25-27 

676 

28 

S76 

29 

677 

30-33 

678 

34-36 

679 

38-42 

680 

43 

6B0 

44-47 

6m 

1 

68S 

t-6 

6KI 

7-10 

684 

11-15 

686 

16-22 

687 

1 

688 

2,3 

689 

4 

689 

5-7 

680 

8-14 

601 

15-18 

609 

19-22 

683 

1-3 

603ft 

4,5 

6»3b 

6-8 

696 

1-4 

607 

5-11 

608 

12-14 

609 

15-17 

700 

18-24 

701 

25-29 

709 

30-36 

703 

37-42 

704 

43-49 

706 

50^54 

706 

55-59 

707 

60-64 

708 

65-68 

709 

69 

709 

70 

710 

71,72 

710 

73 

710 

74 

710 

75 

710 

76 

711 

77 

711 

78 

711 

79 

1  Swan  axd  Cbitchfixld'0  Statutes— Continii^. 

GnardiaiiB 75Y.836 

"         75  T.  836 

"         S.&8.383 

"         75T.8K 

"         75  T.  836 

"         75T.836 

"         &&&985 

"         "   2& 

"         75  T.  896 

Hftbeaa  Corpus  •• — 73  t.  597 

"              75T.597 

«'              75T.597 

"              75  ▼.  597 

"              75  ▼.597 

Hoases  of  Refage 75  t.  161 

" 75T.161 

"                 &&&779 

"                 75T.161 

"                75  ▼.161 

"                75  ▼.161 

"                75V.161 

Hiuband  dt  Wife ^ &&&389 

tt               ^^^^ _ ^^  M     3g9 

" •••... "     389 

IntolveDt  Debtors 75  ▼.816 

"               75^.«6 

"               75  ▼.836 

"               75Y.836 

"               75  ▼.836 

"               75  ▼.836 

'«               75^i836 

"  75T.fi36 

"               7S^.836 

««               75  ▼.836 

•'               73  ▼.  836 

"               .- 73  ▼.  836 

"               '73^.836 

"               75  ▼.  836 

"           TiY.  n 

«'               • 75  T.  836 

«« &  &  a  396 

«•                7S  T.  836 

"                73  T,  146 

" 75Y.836 

"                8.&S.395 

"               73V.146 

"               7lr.  & 
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Pace 

Seetiim 

711 

80 

712 

81 

712 

82     ' 

712 

83 

712 

84 

713 

86 

716 

86 

716 

87-89 

718 

1 

719 

6 

731 

78-80 

732 

81-86 

738 

4 

739 

5,6 

740 

7,8- 

741 

^13 

742 

1 

745 

1 

746 

2-« 

747 

7 

747 

8,9 

747 

10,11 

748 

12-16 

749 

17-21 

756 

22-424 

761 

1-3 

766 

4-7 

763 

8-11 

764 

12,13 

766 

14-16 

786 

17-21 

767 

22,23. 

767 

24,26 

767 

26 

767 

27 

768 

28,29 

768 

30 

769 

31-36 

769 

36 

760 

37 

760 

38,39 

761 

40 

761 

41 

763 

2 

766 

19 

766 

20 

789 

2 

1 8wAH  AXD  CuTCHriKuys  ftrATUTIS^CoBtilllied. 

InaolTent  Debtors .^ ^ 69  t.  172 

"                  76  T.  836 

"                 71 T.   73 

"                 8.  &^  8.  396 

"                 75  V.  836 

•«                 8.  &  8.397 

"                 76  y.  836 

"                  76  Y.  836 

Inspeoton 8.  A:  &  401 

"         71 T.  Ill 

"         66  T.  276 

"         66  V.  276 

Insnnuioe 66  r.  326 

'•         66  y.  326 

"         66  y.  326 

«•         66  y.  326 

IntevMt 66  y.  91 

Jails 74  y.  366 

«    74  y.  366 

"    74  y.  366 

"     66  y.  323 

"    74  y.  365 

«    74y.365 

"    J 71  y.  366 

.    "    74y.240 

Jnries 8.  &  8. 410 

««     "       410 

"     "       410 

" «•       410 

"     "  *   410 

«     y "       410 

"     "       410 

«     76  y.  697 

"     8.  A  &  411 

" 70  y.  167 

«     70y.  167 

"     8.  iL  8. 407 

"     "       407 

"     70y.  167 

"     .  66  y.   47 

"     70y.  167 

"     (8.  iL  8.  410) : 70  y.  167 

" 76  y.  587 

Josiioes 66  y.  142 

"     •. 8.  ^b  8.  412 

"     ^ - 76  y.  161 

"     70  y.  179 
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PBg» 

SmUoo 

770 

3 

773 

11-14 

774 

15-20 

776 

21-27 

776 

28 

776 

29,30 

777 

31-35 

778 

36-42 

779 

43^6 

780 

47-62 

780 

53 

781 

54-^9 

798 

60-66 

788 

67-74 

784 

75 

784 

76 

784 

77 

784 

78-81 

785 

82-89 

785 

00 

766 

91 

786 

92 

786 

93 

786 

94-98 

787 

99,100 

787 

101 

787 

102 

787 

103 

787. 

104, 105 

788 

106-106 

788 

109 

787 

110 

787 

111 

789 

112 

789 

113 

789 

114, 116 

790 

116 

790 

117-122 

791 

123 

791 

124-126 

798 

127-130 

793 

131-135 

794 

136 

794 

137 

794 

138 

794 

139 

794 

140 

1  SwAir  Aia>  CBiTOHnBLD^fl  fiTATims— OontiaiMd. 

Justices 1...       72t.1SI 

"  75  V.  m 

**       .'..  75  Y.  971 

"       75T.9n 

"     a  4b  a  480 

"       75T.9n 

"       75T.9n 

"       75  T,  971 

"       75  V.  971 

"        75  T.  971 

"       74t,  38 

"       75  Y.  971 

"       75  Y.  971 

"       75Y.971 

"       78  y;  160 

" 75Y,9n 

"       72  Y.  160 

"       75Y.9n 

"       ,...- 75  Y.  971 

"       73y.  14 

"       73  Y.  161 

"       75Y.971 

"       e8Y.    7 

"       75  Y.  971 

"       75Y.9n 

"       66y-  2i 

'•       75  Y.  971 

"       &&a413 

"       75Y.9ri 

" 75Y.971 

" B.4ba415 

"       ^..  75Y.9n 

"       78  Y.  161 

"       75Y.971 

"       8.&a4i9 

" 75  Y.  971 

'*     a&a4i9 

*•       75  Y.  971 

"       78  Y.  161 

"       - 75  Y.  9n 

"       75  Y.  971 

"       : 75  Y.  971 

"       a  &  &  415 

"       75  Y.  971 

"       -•- a&a4i8 

"       70  Y.  981 

"     a  &  a  416 
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1  8wAH  AUD  CBiTGBnKJ>*8  SvATcmB— Goniiiiaod. 

Fife  Seottm 

796  141, 143    JasUoes 75  r.  971 

795  143                  "      1 8.  dkB.416 

796  144                  " 75v.»fl 

795  145                  "      8.  AS. 418 

796  146                  "      75  V.  971 

796  147,148          " 8.  &  &  417 

796  149-156           '»      76  v.  971 

797  156,167           "      75  t,  971 

797  158                  "     68t.   74 

797  159                  "      ^ 75  y.  971 

798  160-165           "      75V.971 

799  166,167,169  "      75  v.  971 

800  170-175           "     75  V.  971 

801  176-181           "      : 75  V.  971 

809  186,187          "      75V.971 

803  188-194           "      75T.971 

804  196-203           " 75  t.  971 

805  905                  "      70v.   59 

807  217                  "      S.A;8.414 

807  218,219           "      75V.971 

808  220^-224           "     75  v.  971 

809  225-227           "      75v.971 

810  1                  "      66Y.323 

811  2^              «*      66V.323 

812  10-19             " 66 T.  333 

813  20-22             "      '. 66  V.  323 

813  23                   "      -  S.^b8.369 

814  24                  "      "     369 

814  25                  "      75V.971 

814  26,27             "      S.d&S.369 

814  28                  "      74  y.  240 

816  30-33             "      66  y.  323 

815  33                  «'      74  y.  310 

819  34,35            "      66y.323 

821  40,41            " i3.&S.369 

ffi2  45,46            "      66  y.  323 

833  47                  "      66  y.  323 

825  1-4       Laws  and  Journals 72  y.  179 

896  5-7               "               "        72y.  179 

^7  8-11             ''               "        72y.  179 

828  r^-14             "               "        72y.  179 

8S9  15-19             «*               "        - 72  y.  179 

830  20                  "               "        72y.  186 

833  1           Lien 72y.  166 

834  2               •*    68  y.  107 

834  3-6           "    74  y.  168 

835  7-10         "    74  y.  168 

836  11-16         "    74y.l68 


1^0 


1  Swan  akd 

Page  Seotkn 

837  17           Liens ...^ 74  T.  166 

840  1-4  LuoAtics TIt.W 

Al  6-W  " 7lY.» 

842  13-19  "      7lT.I» 

843  20  *'      eZT-  42 

813  21,22  "      75t.  64 

844  25  "      75t.  64 

846  26-28  '• 75v.  61 

846  30,31,33-35  "      75t.  64 

847  36,38,40        ••      75t.  fC 

847  41  " ^ !«. 75T.636 

848  42-44              " 75T.696 

848  45  "      &fta435 

848  46  " '. 75T.8K 

848  47  "      a4bS.436 

848  48  "      -. TSt.SK 

848  50                 "      :. a&a.4S7 

849  51  " 75T.896 

849  52,63  "      71  t.  4S 

849  54-66  "      74T.310 

850  67  "      74Y.310 

861  67  "      8.&&  SO 

851  71  "      75t.  64 

853  1  (note)       " 75  t.  » 

854  2-4  (note)    "      58t.1» 

855  1  Marriages 66  r. 

855  2-7  "  75t. 

656  8  "          &&a447 

856  9-11  "  7ST.fl» 

857  12  "  75y.» 

857  1  Meridian &&a448 

862  6,7  Negotiable  Instmments "     490 

863  8  ••  "            «     490 

873  7  Notaries  Pnblio "     498 

873  9  "            "     496 

»77  1  Nuisances 70r.  IS 

878  4-7  "        74T.f49 

879  8  "      a&asoo 

879  11  "        74T.tlO 

860  14,15  *'        73T.112 

880  16,  17  "        :  74  T.  »49 

881  18,  19  "        74  T.  240 

881  1           Occupying  Claimants • 75  v.  697 

883  2-4  "  "          75T.6f7 

884  5-S  "  **          70V.S97 

865  9-12  "                 "          ^  7ST.597 

886  13-15  "                 "          75T.tfr 


"f^ 

flMtlon 

890 

1 

891 

1 

899 

3-6 

893 

1 

885 

8,3 

895 

3 

896 

4   ' 

896 

5,6 

897 

7 

897 

8 

897 

9,10 

898 

11-13 

899 

14-18 

900 

1»<21 

901 

82-34 

903 

3 

904 

11,14 

905 

15 

907 

1-^ 

909 

1 

910 

2,3 

911 

4-6 

912 

7-10 

913 

11-13 

914 

14-17 

914* 

18-20 

914^ 

21-27 

915 

28,29 

916 

33,34 

917 

36-40 

918 

49,50 

919 

52,  53 

921 

1,2 

92^ 

3,4 

923 

5 

934 

6 

934 

7,8 

935 

9^13 

936 

14-16 

937 

17-20 

938 

21-25 

939 

26-30 

930 

31-34 

931 

33-40.. 

932 

41-44 
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1  SwAX  AJXD  CmcawsKUi^B  8tatutk»— Continued. 

Orphfta  ABjlnms • 74  t.  76 

Paxdons 66  t.  883 

"      66  T.  383 

Partition 75  t.  607 

"      75T.507 

"       a&  8.604 

" 74  T.  163 

"       75  T.  597 

"       75  T.  597 

•••••• •••>••>•••••••••••••>•••••••■•«....•••.••  o*fls  8.604 

"       75  T.  697 

"       75  y.  597 

"       75  y.  697 

"       75  y.  697 

" 75y.697 

Partnenhips 8.  &&507 

"            •*       607 

"            "       607 

Poddlen "       511 

Penitentiary i "    "513 

"           "       518 

"           "       513 

"           "       513 

"            "       513 

"            "       513 

"            "       613 

"                  y "          513 

"            *'       518 

66  y.  383 

"           8.  &&613 

"            * "       513 

*<          (Whether  Repealed) '<       185 

8  SWAN  AND  CRITCHFIELD'8  STATUTES. 

Poor  and  Inflrmariee 8.  Sl  S.  535 

"                  "            "       535 

"                   "            "       535 

"                  "            eSy.  133 

"                   ••              8.  &S.535 

"                  "            ." •'       S35 

"                  •*            "       535 

•'                   "            "       S35 

•*                   "            "       535 

"                   " "       535 

•'                   "            «•       535 

"                   "            ••       535 

"                   "            "       535 
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S  Swan  axd  CBrtcBwau/s  SrATims— ContiniMd. 

Pift  Baotion 

933         45-47  Poor  and  Inflmuoiet a^asSS 

940  Ciril  Coda 75  t.  Sff 

1138  025-689  Pnotioe,  CirU— IfiaoeUaneooii 75t.S97 

1139  630-435  "  "  "  T5T.W 

1139  636  "  •'  "  75  T.  836 

1140  637  "  "  "  69  T.  8 

1140  638,639  "  "  "  '  75  t.  597 

1142  640  "  "  "  75  T.  597 

1143  641  "  "  "  75T.597 

1143  642,643  '<  "  "  70T.1S3 

1144  644-646  "  "  "  TQi.VA 

1145  647,648  "  ••  "  «6t.  48 

1145  649  "  "  "  75T.597 

1145  650  "  '•  "  68  T.  106 

1145  651  •*  "  "  75T.597 

1146  682  "  •'  "  66t.  48 

1146  663  "  "  "  75T.597 

1146  654  •'  "  "  66t.  48 

1147  655-659  "  •'  "  75T.597 
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1149  668  "  "  "  75T.4J6 

1149  669      -  "  •'  "  75  ▼.597 
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1164  713  "  "  **  75^.S97 
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41  *•                      "            74  ▼.310 
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"        8.&&ee 
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"            75T.836 
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"            75  Y.  836 
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'•                     "               8.^b8.698 
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"               •'        64y.   34 
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"                  "               (72  y.  93 ;  73  y.  96) 64  y.  171 

"                  '*                64  y.  171 

"                  "                (72 y.  93 ;  73 y. 96) 64y.l71 

"                  "               (72y.  93;  73y.96J 64  y.  171 

"                  "                (78  y.  93 ;  73  y.  96) 64  y.  171 

"                  "               (78  y.  93 ;  73  y.  96) 64  y.  191 
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Bohool  Fond,  etc ...... .^ .  70  t. 

"               "       70t. 

"               •« TOi 

"               "       -, 70t. 

"       Lftoda a  4b  8. 

"           "       70  T. 

••           ••      .! 70  V. 

"           "      70  T. 

"           "      70  V. 

Sohoole • TOt. 

"         70  T. 

••         70  T.  fl9 

"         76t.9» 

*•         70  T. 

" TOt. 

"         (68  T.  58) 70  ▼. 

''         .- - 70t. 

" a.4b&79i 

"         (66  T.  38) 70  T. 

"        (8.  AS.  704;  67T.87) TOt. 

"        (8. 4ka704) TOt. 

*•         TO  T. 

"         TOt. 

••         TO  T. 

"         TOt. 

"         TO  T. 

"         TOt. 

"        TOt. 

"         TO  T. 

"         TOt. 

"         70r.SO9 

"         ....» TOt. 

"         TOt. 

"         TOt. 

«• TOi 

" TO  T. 

*« TOt. 

"         TOt. 

"        (8.  &  S. 701 ;  67  T.  101) TOt. 

"         TO  T. 

"        (67  T.  6) TO  T. 

'*         TOt. 

"         TOt. 

*'        (fixvt  nnmbeie) ...^ TOt. 
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"                     "              75 

**                    "              67 
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"                    "              8.ib 
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" 74 
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▼.   60 

V.   13 

T.   60 

T.   60 

▼.   60 

8.798 

T.123 

▼.18S 

▼.217 

V.310 

▼.365 

▼.366 

▼.570 

▼.670 

▼.310 

▼.   83 

8.738 

738 

738 

740 

740 

▼.071 

▼.871 

▼.253 

▼.971 

▼.971 

▼.971 

▼.263 
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11 

1444 

12 

1445 

13-15 

1446 

16 

1446 

17 

1447 

18,19 

1447 

80 

1448 

82,23 

1449 

24 

1449 

25 

1450 

26-428 

1450 

29 

1461 

30 

1451 

31 

1451 

38,33 

1452 

34 

1453 

35-37 

1454 

39,40 

1465 

41,48 

1466 

43 

1456 

44,45 

1457 

46 

1456 

48r62 

1459 

53 

1459 

56 

1459 

57 

1460 

58 

1460 

59 

1460 

60 

1461 

61-63 

146U 

64-67 

1463 

68 

1463 

69-72 

1464 

74-77 

1465 

78 

1465 

79 

1466 

80 

1466 

81 

1467 

82-64 

1468 

89 

1468 

91 

1468 

92 

1469 

93 

1469 

94 

Taxes &&&^8 

"     75  T.  436 

*'     75  T.  436 

" 75  T.  436 

" - &  &8.7I8 

"     J. — 75  T.  436 

"     73  T.  138 

"     75t  436 

"      75t  4» 

"      74v.  99 

"     75  T.  436 

"     8.A&787 

"     75  T.  436 

"     75T.436 

"      8.&&757 

" 75  T.  436 

"     &&8.7S7 

"      75  T.  436 

"     75  T.  436 

" 75  ▼.  436 

"      a  &  8.757 

'•     &  A;  &  757 

"      r 75  T.  436 

"     8.^8.757 

"      75  T.  436 

"      75  T.  436 

••>•  ••••.....•..«•••.•••  ...• ....  .••• ....  ....  ....  8.  &  8b  762 


"  75  T.  436 

"  73T.20I 

"  75  T.  436 

"  8.  A  &  7S3 

"  «      763 

"  «      763 

" «     763 

*'  75  ▼.436 

"  75  ▼.436 

•*  ^ &  A  &  757 

"  "      778 

"  75  ▼.436 

" 8.^b8.778 

"  : "       778 

"  : 75  T.  436 

"  75  T.  436 

" 8.  4^  &  781 

"  75  7.436 

•«  a&&781 
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1469 

95 

1470 

9&-100 

1471 

101, 102 

1472 

103,104 

1473 

106-107 

1474 

108-110 

1476 

115 

1479 

127,128 

1480 

129 

1481 

1,« 

1482 

3 

1482 

1 

1483 

2-6 

1483 

6 

1483 

7 

1484 

8 

1485 

9 

1486 

10-14 

1487 

16-20 

1488 

21-26 

1489 

27,28 

1489 

30,31 

1490 

32-^ 

1493 

.     It2 

1494 

3-6 

1495 

7-10 

1496 

11-13 

1497 

14,16 

1496 

16-20 

1499 

21-23 

1500 

24,25 

1501 

26 

1503 

27 

1504 

28,29 

1505 

30,31 

1506 

32-34 

1507 

36-38 

1508 

3&-42 

1509 

43-47 

1510 

48-63 

1511 

64-67 

1512 

68,59 

1513 

60-(» 

1514 

63 

1515 

64-07 

1516 

68-70 

1617 

71-73 

2  Swan  and  Critchiixld's  Statutba— Continiied. 

Taxes 75 

"     76 

"     75 

"     76 

"     76 

"     76 

"     - 8.  A 

"     it 

"  "1!""!  Z'.  59 

Town  Halls  (8.^^8.783;  66  v.  339) 61 

"         61 

Town  Plats 75 

"        '.'.  76 

" 72 

"         76 

" 76 

"         76 

"         1 76 

"         75 

"         76 

"         76 

"         , 76 

"         76 

Towns  and  Cities 05 

-7.!!  66 

66 

66 

66 

66 

(8  &  8.  791) 66 

66 

66 

66 

66 

66 

66 

66 

66 

66 

:...  66 

66 

- 66 

66 

66 

66 

"              (8.  &  8.  794 ;  66  V.  206, 286) 66 


T.4d6 
y.4d6 
Y.436 
Y.436 
T.436 
▼.436 
8.779 
778 
▼.  74 
▼.  68 
▼.  68 
▼.  161 
V.  161 
▼.  26 
▼.161 
▼.161 
▼.161 
▼.161 
▼.161 
▼.161 
▼.161 
▼.161 
▼.161 
▼.273 
▼.273 
▼.273 
▼.273 
▼.273 
▼.273 
▼.273 
▼.273 
▼.273 
▼.273 
▼.273 
▼.2Z3 
▼.273 
▼.273 
▼.273 
▼.273 
▼.273 
▼.273 
▼.273 
▼.973 
▼.973 
▼.273 
▼.273 
▼.273 
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1518 

74-76 

1519 

77-79 

1680 

80-88 

1681 

83-86 

1888 

87,88 

1683 

89-93 

1684 

94-96 

1685 

97-100 

1686 

101-106 

1687 

107-110 

1688 

111, 118 

1689 

113-115 

1590 

116-118 

1531 

119, 180 

1538 

181,188 

1533 

18&-185 

1534 

186-130 

1535 

131-133 

1535 

134,135 

1535 

136-138 

1537 

139-148 

1538 

143-146 

1539 

147-150 

1540 

151 

1541 

158 

1548 

153-160 

1543 

161-166 

1544 

167-171 

1545 

178 

1546 

173, 174 

1547 

175 

1548 

176-178 

1549 

179 

1549 

180 

1549 

181, 183 

1550 

184-188 

1551 

189 

1558 

.  190-198 

1558 

19^195 

1553 

196-198 

1554 

199,900 

1654 

801 

1555 

808 

1666 

803,804 

1557 

805-906 

1558 

809-815 

1560 

816-890 

8  BWABT  AXD  Crtichfisu/s  Staiuim    Cootinnad. 

Towns  and  OiiiM 06  t.  873 

"         66  T.  sn 

" 66  T.  273 

"              - 06  T.  873 

"              06T.873 

"              06T.8R 

"              - 06T.8n 

• 06T.873 

"          06  T.  an 

"             8.Aa779 

"              *•     7TO 

«      779 

"      779 

"              «'      779 

"              "      779 

"              "      779 

"              "      779 

"    .          «      779 

"              —  66  T.  875 

"              66T.875 

"              06T.87S 

u 

esi 

.w »^ 

u 
a 
u 
ii 

"              06X.875 

i« 

"              69t.   U 

"              66  T.  875 

"              a4b&88B 

"              66t.8» 

"              .- 08  T.  815 

"              &&&e94 

"              66T.876 

'•              06T.876 

"              ^.  06T.876 

"              6lT.  S7 

•'              63T.18I 

II 

•  -••  ■••>••  ••••••  •••••»•  ••••••  ••••  ••••«•• 

"              66t.87( 
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Piffe 

1560 

1560 

1660 

1561 

1569 

1568 

1563 

166^ 

1566 

1567 

156B 

1560 

1570 

1571 

1573 

1573 

1577 

1580 

1581 

1563 

1580 

1589 

1500 

1501 

1503 

1600 

1608 

1603 

1600 

1610 

1611 

1612 

1613 

1614 

1614 

1616 

1616 

1617 

1616 

1618 

1619 

16B0 

ion 

16B9 
16n 
16M 
1605 


S91-883    TowiisMidCltie8(a4k&138)^, 


9S7-S30 
831,832 
83^-236 
236-240 
241-243 

7 
13 


tt 
II 
II 
II 
II 
tt 


(8.  ^b  8. 874). 


23 
29 
34 
35 
54 


«    77a 

Townahipe,  etc  (70  y.  187) BiAB.9W 

, "     914 

(66  T.  9) _  " 

7Sr. 

66  T, 

(66  V.  37) &  A,  &nt 

(73  ▼.  187) " 

..•••. ....  •..•••  ...•••  •••• ...... .... ..  ** 

73  T. 

&  A,  8.9IA 


11 

II 
tt 
tt 
tt 
tt 
tt 
tt 
it 
tt 
tt 


€t 


68 

78                       "                 e9T.   78 

28,29,    TzoMiuerot  (Tounty  ....^ 8.3(8.918 

1  (note)            "                 ...., "     918 

36                        "                 ^ "     918 

43                         *• 76 

45                        "                  76 

14         Tteamry  of  8tate  and  (Tonnty &  ft  &920 

23 


41 

42,42a 

44 

1-3 

4 

3 

4 

1 

2-6 

7-14 
16-18 
19-21 


tt 
tt 
tt 
tt 
tt 


tt 
tt 
tt 
tt 
tt 


(73V.79) 

How  fiff  repealed. 


tt 
tt 

71 T.  137 

8.ft&9Sl 
tt 


26^28 

34-39 
4(M4 
46,46 
47 


Trees,  etc • 74  T. 

"         (69V.67) aft 

Weighte  and  Heasmes •— " 

"                 "         C73Y.22) *« 

Wills  (72  V.  3)  71 T, 

76  T.  836 

76  T.  836 

76  T.  886 

• 76  T.  807 

76  T.  807 

76  T. 

«— 76  T. 

76  T. 

.^.  .<i. ..«  ...* ..  76  T. 

• 76  T.  886 

•  ••■•  ••••  ■■••■•  ••*•  mm^mmmmm  •••■•••••••■••••  ••••••  W*  Cw  Bb  HRf 


II 
tt 
tt 
tt 
tt 
tt 
tt 
It 
tt 
tt 
tt 
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9  Swan  and  CBiromriMLD's  8rATUTBfr— Conttmied. 

4a-61       Wills 75T.838 

lew         69-54          "    75  T.  836 

lesn         65               "    75T.836 

10B7         66               " &&a934 

lesr         57,58          "     75T.836 

59-64          " 75  T.  836 

65               "    66v.     4 

l,9(iiote)"    66t.     4 

UaO         66-70          "     7ST.836 

1631         71-77          "     75  T.  836 

78,79          "    ^ 75T.8S6 

1,9      WnekmMten 75  t.  697 

3,4                   «            75T.597 

1640  5-8                  "           TSt.SBT 

1641  9                      "           75T.597 

1649         10-14                 "           - 7ST.5B? 

1643         15,16                "           75V.S9J 

1645  1,9      Appendix 8.A.8.7S7 

1646  3.4               "        *«       73r 

SWAN  AND  SATLEB'S  STATUTES. 

• 

5  5          Agiionltiutt 74  r.  30 

6  7                   "          68t.  50 

8  6          Aninuda 73  y.  170 

9*9                "*    73t,1« 

9  10                 "      74T.9M 

9         11-14            "      74  T.  177 

10  15-17            "      74  ▼.177 

11  18,19            •«      70T.986 

11         90                 "      74T.940 

19         91                 "      74T,9i0 

19         99                  "      71T.149 

19         98                 '•      (71  ▼.147) 70^. 

IS         94                 "      (71  ▼.147) 70  ▼. 

18         95-97            "      7l^.l49 

14  98-30            "      71  ▼.149 

15  31                 '•      TOv.  59 

18  1      .     AiTMt 75^.897 

19  9          Aaaeaaon 75  ▼.  100 

90          3                 "       76  ▼.436 

94  3          AnotloD* *. 79  ▼. 

95  4                 "       79  ▼. 

96  9                 "       79^, 

1          Anditor  of  County 75  ▼.436 

9                         "                69^.179 

3                         "                75  ▼.436 


• 
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Swan  ax(0  Satlbb's  Statctbb— Contmiied. 

Pice  Saotfon 

36  1-4  BMtardy 70  v.  Ill 

3S^  6-10  " 70  V.  Ill 

40  11  "        70v.  Ill 

41  1,3  Beneyolent  Institations 75  r.  507 

42  3-7     •  "  "          76T.507 

43  8  "  "          '70t.   9b 

43  9  "                  "          75T.607 

43  10  "                  "          ,..  70t.    16 

43  .  11  "  "          75T.607 

44  12,13  "  "          76V.607 

45  16,19  "  •'          ^ 75  T.  607 

46  22  "  «*          71 T.   91 

47  23  "        .  "          (71V.87) 70  T.   68 

47  24-26  "  •« 71 T.   87 

43  27-29  "                  "          7lT.   91 

48  30,  See.  IX      "  " *  78  t- 111 

48  30,    "  X     "  "          70  T.   68 

49  31  "  "          70t.   60 

49  32  "  "          73T.111 

61  36-38  "                  "         69v.   10 

51  39  "  '' 75T.6ft4 

52  42  "  "          .' 74  V.  240 

53  43,45,47         «  "  74  y.  240 

54  48  •'  "          74T.240 

56  1  Bridges 66  y.  122 

56  2  *'       74y.240 

57  3,4  "       74y.240 

57  6-8  "       74y.240 

58  2  CftnalLandB 60  y.  194 

50  3,4               "          ^-... 69  y.  194 

68  2  Cemetoriee,  eto 66  y.  125 

69  4  " 74y.«40 

69  5  "              - 66  y.   48 

72  5,6  Clerks  of  Court 73y.   12 

76  3  CommisBioner  of  BaUroads  aod  Telegraphs 68  y.   66 

78  9,10  "                     '•                        "          70  y.  168 

80  12  "                     "                        "           74  y.   38 

85  1  Commissioiien  of  County  (72  y.  170) 69y.l81 

87  4  "  "          66  y.  68 

88  5  "  "          (73  y.  141)...-. 66  y.  860 

89  6  "  "          74y.lS8 

92  15  "                     "         66y.   82 

92  1  Common  Carriers,  etc 75  y.  667 

93  2  "  75  y.  697 

98  3-6  "                    72y.   17 

94  6-12  " 72y.   17 
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SWAH  AMD  8A.TIJtt'a  8TATim»-€oiittaiMd. 

1  CongiMsioiud  Difltriots — •... &\.tS 

97           1  Contempts  of  Coart .....^.  TSt.V 

106  1  Corpotfttioiis 70r.    4 

107  8  "           ...•^ 78?.  W 

110         94  "           .-...•  ©T.«B 

lis        '26  "           e6T.l» 

114         32  *•           e9T.  « 

116         33  " ®T.  96 

U7         43  " 74T.K0 

116         44  "           74T.M0 

116         45  "          (71y.86) CBt.  78 

U8         46  "           TST.m 

U9         47  "           ^ 76T.m 

U9         48  "           75T.aW 

62  *"          67t.  44 

IW  " ^ 74t.  » 

vaff     106,106  "       flBT.ua 

138        110  "           67t.  U 

130        111,119,114       "           66T.K 

M7        191  "           79t.  85 

160        197  "          75T.B6 

168        146  '            "          : 7lT.  » 

166  146,147  '<         HepoAled,  in  put 73t. 

Ue       148-161  "                     "                73t. 

160        168-156  "                      "                 73T.W 

lei       167-159  "                     "                 73?.W 

160  "                      "                 TJt.W 

171  " 68t.  9i 

168  179,180  " 7l¥.  tt 

169  183  " ®T.W 

109       184  "          I (Kt.BS 

174       198  "          70t.1» 

178  913,914  **          «T.  J9 

179  l(note)  "         (66y.39) SSt.  » 

169       930  " 75t.    8 

186       943  "          ®T.  » 

167  961  "          fl6T.  M 

168  956-961  " •. TOt.  40 

169  969-969  "          TOr.  <• 

190  970-974  "          TOt.  « 

191  975-9n  "           70T.  40 

199       978-986  "          TOt.  40 

193       986  "          TOT.  41 

198       909  "          TlT.  ff 

336-338  "          «T.  Mi 

339-341  "          ®T.1» 

907       349,343  " fl^T.l* 


# 
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PiKS       Seetton 


910 
91S 
913 
9M 
915 
916 
917 
»8 
919 


931 


»4 
987 
937 
943 


954 

967 
951 


983 


987 


170         96 


Swam  aitd  BATun^fl  flTAiuiMB    Conifaracd. 

844-348    Corpontions 

349-369  "  

353,354  " 

355-350  "  60 

360,361  «  60 

36^-064  "  ^ 

365-360  •*  , 

370-673  "  

374  "  

876-370  "  

d80-384  "  

•    i« 

893-306  " 60 

397-400  " 60 

401-404  "  60 

406-411  "  60 

419-416  ••  

417-490  "  

491-483  "  66 

494-497  "  66 

1-3  (note)      "  (66  ▼.  833) 69 

499  " 66 

430, 431  "  66 

439-434  "  66 

435-441  "  66 

449  "  66 

445  "  70 

446,440  "  60 

468  "  66 

1  Conrto  (71  ▼.  69) 66 

9  "       66 

91  "       75 

33  "       60 

1,9       CriBMS 74 

3-6  "       - 74 

7  "       74 

8  "       73 

10, 11         "       74 

19-15  "       74 

16-10  "       74 

'90,91         " 74 

99  "       66 

93  "       

-94  "       

«  "       74 

"       74 


y.l60 
Y.  160 
y.  160 
T.160 
T.160 
▼.160 
▼.160 
▼.MO 
▼.160 
▼.160 
▼.160 
▼.160 
▼.160 
▼.WO 
▼.160 
▼.160 
▼.160 
▼.160 
▼.160 
▼.833 
▼.338 
▼.181 
▼.333 
▼.333 
▼.383 
▼.388 
▼.338 
▼.  37 
▼.  M 
▼.344 
▼.  17 
▼.  17 
▼.687 
▼.  78 
▼.940 
▼.940 
▼.940 
▼.  69 
▼.940 
▼.910 
▼.940 
▼.940 
▼.894 
▼.  90 
▼.394 


▼.940 
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Pftfe 

Beetloii 

871 

87,31 

878 

32 

873 

33,34 

874 

35,36 

874 

37,38 

876 

39,40 

875 

41 

•876 

42 

879 

48-47 

880 

48-60 

880 

61 

881 

58-66 

801 

67,68 

88i 

69 

888 

60-63 

984 

64,66 

886 

66,67 

886 

68 

886 

6^73 

S87 

74,75 

888 

76,77 

889 

78,79 

898 

6 

810 

1 

811 

2 

813 

1-3 

814 

4 

816* 

5-7 

816 

8-11 

317 

12-14 

818 

16,16 

819 

17 

380 

18 

381 

20 

SS8 

21,22 

883 

2&-25 

384 

26-28 

335 

29,30 

3S6 

31 

326 

32 

327 

33 

887 

34-36 

330 

3 

331 

4 

331 

5 

336 

11 

337 

12-16 

SWAK  AMD  8atlbb^0  STATinxs— Continued. 

Crimes 74  t.  940 

"       74T.240 

"       ^ 74T.2I0 

"       74T.a«l 

"       74  ¥.310 

"       74  T.  310 

"       74T.240 

"       74T,a40 

"       74t.«0 

"       (66y.323) 68t.  87 

"       74t.S« 

"       .• 74T.8I0 

" JL 74T.aW 

•*       eST.  67 

««       74T.M0 

" 74T.a«0 

" 74T.W0 

•'      (71y.  18) 68t,  39 

" 74T.aiO 

" ^ 74T.840 

"       74T.M0 

"       74T.8I0 

Deeds,  etc 667.36 

Dower 76T.597 

"       75T.587 

Dnins,  etc 68t.  6i 

"          eST.  60 

"          68t.  60 

"          68t.  60 

««           68t.  60 

"           68t.  60 

"           flSr.  » 

" 68t.  60 

"           75  T.  581 

" 71 T.  136 

«<           71 T.  135 

"           71T.135 

"           71T.135 

"           71 T.  135 

"           (69  V.  45) 71 T.  135 

"                  "        , 71 T.  135 

•*          (69y.46) TlT.lSB 

Eleetions TOt.»S 

"       How  far  repealed 67t.  * 

«         ,. 67t.  48 

«. e7T.  50 

««         «7t.  60 
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THt 

Beetimi 

338 

16-20 

339 

21-4U 

340 

25 

342 

26,28 

342 

27 

343 

30,32 

343 

31 

346 

1 

347 

2,3 

350 

1 

351 

2 

353 

3 

354 

4 

356 

5,6 

357 

7 

358 

8 

360 

1 

•361 

2,3 

362*^ 

4,5 

363 

9 

364 

10 

364 

11 

364 

12 

366 

13,14 

368 

18 

369 

1»-21 

370 

22 

371 

23 

372 

24,25 

374 

1 

377 

2 

381 

1 

381 

2 

382 

3 

383 

4 

383 

5,6 

384 

7-12 

385 

13-17 

386 

18,19 

387 

1 

389 

1 

S95 

1 

396 

2,3 

397 

4 

398 

5,6 

402 

3-« 

403 

6-0 

406 

1 

SWAK  AND  fiUTLBB'8  Statutbs— Continned. 

Eleotioiis 07t.  60 

« 67t.   60 

"         '. 73T.166 

"         73  T.  155 

" 74y.240 

" 74  T.  240 

*         7lT.   31 

EntailmentB 75  y.  597 

«'  '. 75  T.  597 

Exeontonand  AdminiBtraton • 75  t.  836 

"  •«  76T.836 

"  "  7^T.836 

"  "  75T.836 

"  "  75Y.836 

"  "  75y.836 

"  '•  76y.836 

Fees  and  Costs 73  y.  127 

"  73  y.  127 

"  73y.  127 

"  73y.l27 

"  73  7.127 

•«  .-.  70y.  172 

" 73y.l«7 

"  73y.l27 

"  Bepealed  by  seotions  19  and  20,  on  page  369 

" 75y.   60 

"  74  y.  124 

"  - 74  y.  124 

"  70y.  67 

Fire  Companies 69y.   54 

Gaming 70  y.  191 

Goaidians 75  y.  836 

" 69y.  66. 

"         75  y.  836 

•«         76  y.  836 

•• 72y.  178 

"         72  y.  178 

"         69y.l66 

"         ^  75  y.  836 

Habeas  Corpus '  76  y.  697 

Husband  and  Wife 68y.   48 

Insolyent  Debtors 75  y.  836 

"  75  y.  836 

"  76  y.  836 

•     "  76  y.  636 

Inspeotors 69y.  161 

"       69y.l61 

Jails 74  y.  366 
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8WAH  Aim  Satixh's  Statdtso— Continued. 

407  1          Juries .' 70t.174 

408  «              '«     z 70T.174 

409  3-6           "     TOT.m 

4X0  7-18         "     TOT.m 

411  18               "     70T.174 

411  14               «•     ^ Tbi.m 

419  16               "     _ 70T.174 

419  1           Jofltioee ^ »t.  8 

418  1                "      (CiTilJorisdiotion) 75t.971 

414  9                 "                  "                   TSt.JTI 

416  8,4             "                  "                   75T.m 

416  •      6,6             "                  "                   75T.971 

417  7,8             "                   "                   TST.Sn 

418  9                 "                  "                   ._ 097.27 

418  10                 "                  " 76T.W1 

419  11,19          "                  "                  TSt.JH 

13                 "                  "                   75T.971 

14-91        "             "             rsT.sm 

99-94           "                   "                   75T.971 

96                "                 «'                  : TST.Jn 

498'  1          Jnstioee  (CriminalJnziadiotion) 06t.3S 

480  1*       Lftws  And  Joomals  (79  y.  186 ;  73  Y.  16) 67t.  99 

481  9-4               "              "              "               *•          «7t.  99 

489  6                   u               u        78T.186 

434  1          LnnfttioB,  ete 71t.145 

436  9                   "            e7T.  49 

486  3                    "            75Y.8K 

486  4,6               "            Wr.fiK 

437  6,7                "            76T.8K 

438  8-10              "            76T.836 

441  16-17               "             75T.836 

449                      Lcmgriew  Aqrliun(alloiipage.)...« 75  r.  S) 

443  "                         "           78t.  93 

444  XXVm.— XXXn.  "               ?5t.  93 

444  TTTTTT,                      "                   70T.178 

444  "              (bftlanoe  on  pege.) TSt.  93 

446                                    "               (alien pi«e) 73t.  93 

445  *•                          " 75 T.  93 

448  1.        MeridiMi ^r.lM 

449  1          Militia 75t.   S 

461  9               "      k 7ST.W 

469  10-13          "      nJ.V^ 

463  14,16         "      y^v*' 

463  16,17          " 73T.B3 

453  18              "      ; WT.997 

464  19,91          "      Wt.9» 

454  93-95          " 75t.KJ 
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Page 

Bettioii 

455 

27 

455 

28-31 

456 

32-35 

457 

37-39 

458 

45,47 

460 

57 

462 

60 

466 

— 

474 

V 

478 

1 

490 

1 

490 

2 

498 

1 

500 

1,2 

504 

1 

505 

2 

506 

3 

507 

1 

509 

1 

610 

2-5 

512 

1 

513 

2-5 

513 

••7 

514 

8-12 

515 

13-17 

516 

18-87 

517 

28,29 

518 

39-33 

519 

34-40 

581 

41 

581 

42 

681 

43 

582 

44-47 

683 

3 

515 

1,2 

586 

»-6 

687 

7-11 

586 

1^15 

689 

16-19 

530 

20-84 

631 

25-88 

538 

29-^ 

533 

34-« 

6* 

3»-42 

535 

43,44 

637 

51 

6» 

6%  63 

71 

SwAH  AJfD  Batlbb'b  STATDTXfr— Continiied. 

MiUtia 74  T.  287 

"      73  ▼.173 

" 78t.  173 

"      73  ▼.173 

„      74  ▼.227 

"      73^.173 

«'       74  ▼.287 

Morgan  Bald  Claim»-yoid 20  0. 8. 14 

IfUitia 70  ▼.   93 

"      Aotof  1867 65^.210 

Negotiable  Instnimeiits »....  72^.   68 

"                 "           67  ▼.  15 

Notaries  Pablio 73  ▼.806 

Naieanoee 74  ▼.840 

Partition 75  ▼.  507 

"        75  ▼.  597 

•"        75  ▼.597 

Partnershipe 69^.   43 

Patent  Bights 66  ▼.   93 

" 66^.   93 

Penitentiary,  ete.  (71  ▼.  40,  113) 73  ▼.   34 

"                            "            73^.   34 

"                            " 78^.    34 

"                             "            73^.    34 

"                             "            73^.   34 

"                             "            73  ▼.    34 

"                             "            73^.    84 

^'                            •'            73^.   34 

"                             "            73^.   84 

"                            "           66  ▼.324 

"                            "            66  ▼.116 

"                            "            74Y.610 

"                            "            74  ▼.310 

Physieiane  and  Dentiste ^ 70  ▼.   58 

Poor,eto.(66^.58;  68^.20;  73\.248) 69^.  115 

"              "              "              "        69  ▼.lU 
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Railroads '  74v.240 

Who  may  marry 67v.     6 

QxrPs  Industrial  Home 73  ▼.144 

Schools 70  ▼.239 

Weights  and  Measores— how  far  rep.  (69  ▼.  188) 72  ▼.   15 

Penitentiary 74  ▼.  310 

Illegal  ▼oting 67v.   50 

Tax  for  township- house 71  ▼.   9S 

Tumpiketax 68^.   81 

Bridges 74  7.240 

Fees  of  Auditors 73  ▼.221 

Juries 70  ▼.  173 

Corporations  (see  67  ▼.  57) 7S^.  56 

Incorporated  Companies 74  ▼.  71 

Insane  Asylums  or  Hospitals 71  ▼.  145 

Macadamieed Roads 70^.  96 

*'         70^.  95 

" 70v.  95 

"                     70^.2S7 

"                    (69^.  190) 70v,257 

"                    72  ▼.172 

Inspection  of  Boilers 67  ▼.    3 

Cities— Police  (see  69^.28) 70  ▼.  84 

Ci^ilCode 75  ▼.597 

Municipal  Code 75  ▼.  161 

Criminal  Code — all  repealed  except  sections  208, 209,  210, 

214,  215,  216,  217,  218,  219,  220,  223,  of  Title  IX 74  ▼.  310 

Insurance 69  ▼.  160 

Crimes 74v.2«tt 

Corporations 72  ▼.  139 

"          69^.  61 

Pish 68^.  41 
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YOLUMB  66— 186^— Coiitiniied. 

349                     Exeoaton  and  Administraton 75  t.  836 

360                      Connty  Commiasionen  (79  t.  146 ;  71  v.  103 ;  73  y.  141) 69  y.   43 

VoLUMK  (J7— IH70. 

5  Schools 70V.239 

6  Mairiages 75v.836 

7  Municipal  CorporationB  ^70  v.  16;  71  t.  135) 75  y.  161 

10           4           Tornpikes 68  y.   93 

13                       Alimony  r72  Y.  13, 145) 70y.   50 

17  Crimes 74  y.  SMO 

18  SaYingSocieiiee 70  y.   40 

20  2,8       Agricultoral  and  Mechanical  College... 71  y.   78 

21  6                     "                         "               "         71 Y.   78 

22  10,12,14           "                         *•               "          74  Y.  100 

23  16                      '«                         "               "          74  Y.  100 

25  2           Anatomy 74  y.  240 

26  3             74  Y.  240 

27  SchoolB 70  Y.  239 

29                        Conrtfl 75  y.  597 

32         61           Municipal  Code 69  y.    64 

32  271,566                 "            67  y.    68 

33  670                        "            67y.    68 

33       663  "  (73  Y.  125 ;  67  Y.  85) ,  70  y.   21 

33  Municipal  Corporations 75  y.  161 

34  Teacher's  Institute 70  y.  239 

36           1           Feesof  Officers 71  y.    81 

36  2                       "             69y.    75 

37  3                       " 75y.    45 

38  5,6,7               "             70y.    36 

40  12,14                 "             69y.    75 

41  17                       "              e9Y.    75 

41  18                       "             68y.    76 

42  Lunatic  Asylums  (71  Y.  145) 75  y.   64 

44  Railroad  Companies 70  y.  289 

45  Roads  (71 Y.  61) 70y.     8 

47  6           Elections 74  y.    19 

48  7                  "        1 74y.    19 

49  SchooU 70  Y.  239 

51  1,2, 20  Elections 74  y.  240 

52  21                   "        74Y.240 

52  2           Streets 75  y.  161 

53  Rulroads 69  y.  177 

53  1           Orphans^  Homes  (73  Y.  26) 71  y.   98 

54  9, 3               '*                 '         "          71 Y.   98 

54  4                   "                          "          69y.  164 

55  5                   "                         "          7lY.    98 

65           6                   "                          "          69  Y.  108 
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▼ouimi  C7— 1870— OoatbiMi. 

6-11      Orphan^  Hornet  71  ▼. 

67  Gorpomtions  (06  t.  185) 78  ▼. 

Schools TOt.SV 

9,60     MnnieiiMd  CorpontioDB 75  t.  161 

61,04,09  "  75T.161 

70  71,78,78,80,03,69        Monloipal  Corpomtlani 75  t.  161 

71  91, 96, 100, 1»,  130, 131  "  76  t.  161 

72  156,160,179,186  "  76  T.  161 

79        199  "  72  T.  107 

75  903,992,299,939,271,991  "  75T.161 

76  306  «'  71 T.  169 

76  3*26,335,309  "  75  t.  161 

77  410  «  «T.   63 

77        412  "  75T.161 

77        435  "  TlT.   72 

77  438,459,484  *«  75  v.  161 

78  488^491,499  "  75  T.  161 

78        496  "  73  T.  143 

78  497  ««  74  T- 107 

79  501  "  75T.161 

79  507  "  TOt.   24 

80  539  "  eOT.  59 

80       540.  •<  70t.  63 

80       541  "  75T.161 

80       543  "  68T.125 

80  698  "  70t.  8S 

81  563,566  "  75  t.  161 

570,676  ••  75t.  161 

581  "  73v.   24 

609  "  72T.16B 

83       640,641  "  0BT.13S 

64       644  "  68T.133 

85       648  "  6BT.133 

651  "  75T.161 

663  "  TOt.  21 

666  "  75  T.  161 

69  BalliMda 70t.28I 

93  Drains  and  Dllehes 71  t.  135 

96  14  Criminal  Prooedua 72t.  46 

97  IVassoiy 73t.  69 

99  PabUe  Printing  (73  t.  160) 72  t.  186 

Ifl  Bebools 70T.2a9 

109  7  Liquor  Law 72t.  95 

103  1  EleettOQ .* 74T.881 

166         16  "        .^ 74T.124 

197         93  "        r 74T.94I 

197  Mmtia  (70 ▼.  293;  72t.  136;  70  t.  187  ;  71  t.  108) 73 ▼.  ITS 
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Vounn  67— 1870— Continned. 

ClYilCode 71  v.   47 

"  75  Y.  507 

"  : 68  y.  197 

"  ,  75  V.  597 

"  75  ▼.587 

"  75Y.507 

, 75  Y.  597 

YoLUm  68—1871. 

Crimioal  Procednre  (09  y.  U  ;  71  y.  13) 74  y.  310 

0oardiai»of  HftbltaalDmnkards 75  y. 836 

PttnitentlAry  (71  y.  41) n  y.   34 

CrimM -.-.  74  Y.  240' 

Blfds  and  Gkune  (73  y.  216) 71  y.  150 

aYUCode 75  Y.  597 

Teim  of  Jadge— 4th  Distriet 79  y.  Ill 

Ezeeatonuid  Administraton 75  y.  836 

Greene  Comity  Superior  Conrl 72y.   90 

Primary  Elections 71  y.  104 

"  74  Y.  240 

"  71 Y.  113 

Connty  Anditon 74  y.  310 

TaMe 75  y.  439 

AdditionalJadge— Fonrth Difltriot  ^ 75 y. 537 

Mnnioipal  CorpofatioDB 75  y.  161 

"  75  Y.  161 

"  73y.   50 

"  75y.  161 

MUkandCheeee 71  y.   18 

Aflsignmenta 75  y.  899 

Fieh  (79  Y.  176) 70  y.  116 

"     72  Y,  176 

"      74  Y.  940 

Bonds  of  Counties,  eto.  (how  far  repealed) 72  y.  40 

"  68y.   97 

Births  and  Deaths 75  y.  839 

Distribution  of  Jonmals,  etc 72  y.  189 

Schools 70  Y.  239 

Municipal  Crorporations 75  y.  161 

Cruelty  to  Animals  (71  y.  98) 79  y.  134 

Courts 75  Y.  839 

Probate  (?ourt,  Mercer  County 72y.   41 

Fees  of  Officers 70  y.  199 

Ditehes(73Y.  161) TOy.   79 

"       70y.   79 

"       7«Y.   39 

•«       (73  Y.  181) TOt.   79 


1263 


BuflE* 

Seetkm 

63 

14 

64. 

16,17 

66 

32 

67 

24 

69 

61 

71 

715 

73 

73 

74 

74 

75 

2 

77 

78 

* 

78 

80 

83 

84 

85 

86 

87 

87 

88 

90 

95 

97 

98 

101 

102 

104 

105 

122 

105 

106 

107 

1 

107 

2 

108 

3-5 

113 

114 

115 

116 

1 

117 

2,3 

117 

2 

117 

3 

118 

4 

119 

5,7 

119 

6,8 

119 

9 

120 

10 

YOLUMB  68— 1871— Continiied 

Ditohes TOv.  79 

"       (70V.49) 69t.   98 

"        * TOt.   79 

"        74  T.  240 

Munioipal  Code  (see  70  V.  190) 69  y.  65 

"  7«T.   46 

Manioipal  Corporations 75  t.  161 

"  70T.252 

Taxes 75  t.  161 

Jostioes 75  T.  971 

County  Commissioners 74  t.  310 

Civil  Code 75  t.  597 

Freight  on Railrottds 69t.  27 

Railroad  Fenoes 71  v.  85 

TDmpikee(70  y.  255;  73  y.  96) 72y.  93 

Coroners 73  y.  247 

Townships 70  y.  181 

Mnnioipal  Corporations 75  y.  161 

Insane  Asylums  (73  y.  80) 71  y.  1» 

Water-craft 74  y.  240 

Bees 74  Y.  240 

Insane  Asylums 75  y.  64 

Houses  of  Befuge 75  y.  161 

Beads 73  y.  144 

Corporations  (71  Y.  69) 70  y.  174 

Munioipal  Corporations  ... 75  y.  161 

Superintendent  State  House 73y.  79 

Beads  73y.  21 

Tazes(71  v.  105;  72 y.  134;  73 y.  114) 70 y.     8 

Criminal  Procedure 1 74  y.  310 

Nitro-glycerine 74  y.  210 

Exemption  fh>m  Ezeoution 75  y.  597 

Bfechanics'  liens 72y.16S 

"  74  Y.  168 

"  74Y.iee 

Municipal  Corporations  (Trial  of  Officers) 75  y.  161 

County  Commissioners TO  y.  161 

Municipal  Corporations 75  y.  161 

Roads 74y.   92 

" 74y.   « 

Taxation  (73  y.  149) 69  y.  113 

"  73  Y.  149 

*'  74y.   98 

"         66y.  114 

"         74y.   92 

•'         70Y.240 

"  74y.   92 
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I  VOLUMB  68— 1871--€oiitEiin6d. 

121  LeyeM 73v.   88 

124  Cemeteries 75  v.  161 

125  543  MaiiicipalCode(72T.  68;  73v.  171) 71  v.    45 

126  Auditor  of  State 70  y.  251 

127  313  CivU  Code  (72  Y.  77) 71  v.    68 

129  Corpoi»tiona 71  v.   54 

130  Mnnicipal  Corporatione 75  y.  161 

130  Appropriation  of  Property 60y.    88 

131  Poor  (73  y.  242) 60  y.  115 

132  Police 70y.   84 

133  Munioipal  Corporations 7Sy.  161 

185       648  Mnnioipal  Code 73y.222 

yoLum  69-1872. 

3  Criminal  Ptoeednre 74  y.  310 

16  Crimes 74  y.  240 

11  "     1 74  y.  310 

16  Tampikes  (73  y.  96) 72  y.    93 

17  Criminal  Procedare 74  y.  310 

19  Tnmpikss 72y.    93 

Mnnioipal  Corporations % 75  y.  161 

Death  by  Wrongful  Aot 75  y.  836 

23  Jostioes 75  y.  161 

24  Township  Clerks 72  y.  103 

24*  1  Corporations 1...  70  y.   37 

25  Mnnioipal  Corporations  , 75  y.  161 

26  Tampikes  (73  y.  96) 72  y.    93 

27  Justices  of  the  Peace 70  y.  259 

Munioipal  Corporations 75  y.  161 

Insurance 75  y.  576 

"    70  y.  165 

"    70y.  165 

70y.  165 

Board  of  Control 69y.    46 

"  69y.   46 

County  Commissioners'  Report  (72  y.  146 ;  73  y.  141) 71  y.  103 

Partnerships 73  y.  105 

Ciyil  Code 75  y.  597 

Drains  and  Ditches 71  y.  135 

Municipal  Corporations 75  y.  161 

Agricultural  and  Mechanical  College  Lands 70  y.  110 

Guardian  and  Ward 75  y.  836 

Elections .\-  74  y.  240 

Cities  and  Villages 70  y.  126 

Municipal  Corporations 75  y.  161 

"  74  y.   75 

"  75  y.  161 

Insurance  ..•••••.••.. • 70  y.   37 
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YOLUMB  09— 1879— Continiiad. 

Twee ^.  74  ▼.  916 

"     74  T.  910 

AarignmMita 75  ▼.  607 

Commiasionets  af.Coimtias.. ......  74  t. 

Pablle  LftDds 74  t. 

Crorpocations 7S  ▼.  93 

R*UiOiid  Sabsoriptiooa  (70  t.  74 ,  71  t.  14) TOid,  93  O.  &, » 

ApproprUtion  of  Property 76T.G67 

"  "  .• 7«v.    71 

"  "  72t.   71 

"  "  76T.507 

"  "  TOt.MB 

"  "  75  T.  607 

«  "  76  T.  507 

"  "  76T.5a7 

"  "  .— 76Y.S87 

"  •*  76T.507 

IMtehes TOv.   41 

Beporterof  SapreoM  Court •.....•.• 73 ▼.  179 

Mortgagee— Clifttile—Frftiid  eoneemiDg 74t.  90 

Probate  Court 70t.  56 

"  75  T.  836 

BoUUeie'  and  flaiioci^  Orphaoi^  H<mie 73  t.   91 

ClvUCode 75  T.  587 

Taxee 75  t.  431 

Corporatlone Tfr.  23 

Texee 73  t.  149 

Taxation TOt.   99 

"       79t.  149 

Poor  (70  T.  47,  984 ;  71  t.  199;  79y.40) 73t.9« 

Congrceaionai  Dbtriote 75  t.  689 

Lunranoe 70  t.  147 

"         70T.189 

"         90t.  147 

"        (71  T.  66): 70  ▼.  147 

"         TOt.IBI 

"         70T.147 

"        (70V.97) 70T.147 

"         76T.147 

"         ' 70  T.  147 

"         19r.W 

Chap.  9y  Ineoranoe 70  t.  118 

"      9,         "  75T.8I6 

•*      9,         "  TOt.IS 

'•      9,  "  ItT.  17 

Inanranee  CSempanlee 74  ▼•  90 

Liipeotlonof  Ode ^ ••  7 
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VoLUMS  69— 1873--Coiiiiiiaed. 

Inapeotor  of  Oil» 74  v.  340 

"            75T.564 

"            75  T.  564 

BailnMida 73t.  70 

Bonds 75  T.  138 

TriMtees 73y.161 

CiimiQftl  Procednro 74  y.  310 

County  Aaditon •• 75  y.  436 

Aaslgnments •» 75  y.  636 

ObMono  Poblioations •• • 73  y.  168 

Manioipal%Corporations »...  • * ••••.. »  75  y.  161 

Commiaslonere'  Compensation... • '.••...* 73,y.  170 

Weights  and  Measares 73y.   16 

Reform  School  for  Qirls 75  y.  144 

Tnmpikes 70  y.  856 

Monicipal  Corporations • ••... 75  y.  161 

Crimes 74  y.  840 

Public  Works 74  y.   36 

Coal  Mines ,  71  y.   31 

Agricnltoral  and  Mechanical  College  Lands  (60  y.  63) ....  70  y.  110 

YOLUm  70—1873. 

Boads » 71  Y.   6t 

Municipal  Corporations *..• 75  y.  161 

Taxation « 71  y.  105 

Municipal  Corporations 75  y.  161 

Nuisances 74  y.  340 

Cities,  etc.,  Jurisdiction  of  Justices 70  y*  348 

Drains  and  Ditches 71  y.  134 

Deaf  and  Dumb 75  y.  507 

Poor : 73  Y.  343 

Municipal  Corporations 75  y.  161 

Criminal  Procedure ^  71  y.    17 

Municipal  Corporations 75  y.  161 

"                  "           73Y.135 

Taxes 74  Y.   93 

Oil 75  Y.  564 

Cities,  etc 70  y.  159 

Deaf  and  Dumb 75  y.  507 

Fees  and  Costs 71  y.   83 

Weights  and  Measures 73  y.   33 

Crimes  (74  Y.  41) 74  y.  .840 

Saying  iissociations 73  y.  166 

Poor 73  y.  833 

Insane  Asylums  (73y.80) 71  y.  139 

Alimony  (78  y.  145) 73  y.    13 

Homestead 75  y.  597 
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YoLUifX  70^1873— Gontinoed. 

ADimals 74  T.  840 

CiTilCode 75t.597 

Toi<fei  Halls 75t.  161 

ConrU 75^.836 

Blind  A«7lnm 71  ▼.  91 

"  73  T.  lU 

"  73T.111,  lU 

Corpontioiia • 71  t.  86 

Crimes 74T.840 

Killing  Dmt  (78  t.  145;  78  t.  119) 71  ▼.  156 

If unioipftl  Code • 75  t.  161 

Cemeteries 7St.  113 

Recoids 7St.  161 

Ifanioipsl  Code 7S  ▼.  161 

Rsilrosd  Sobioription  (83  0. 8. 88) 71  t.    14 

Railroads,  by  Counties,  etc.  (83  0. 8. 88) 71  t.   14 

Testimony 74  t.  310 

Ditches 73  t.  181 

"       73T.im 

Mnnioipsl  Coiporstioiis 75 ▼.161 

"  75  ▼.  161 

Police  Commissionen 78  t.     8 

Insnnnce  Companies 75  ▼.  578 

Hanioipal  CoEi»otmtions 75  ▼.161 

Trostees 75  ▼ 

Contracts  with  State 70  t 

"  74  ▼. 

Illegitimate  Children 75  ▼.  qbf/ 

"  74^.   11 

"  75^.59r 

" 75  ▼.597 

" 78v-   49 

"  75^.597 

"  75^.»7 

••  75  ▼.597 

Ptoh 78^.17C 

Crimes 74^.8ia 

Mnnioipal  Corporations 75^.  161 

Cmelty  to  Animals 78  ▼.  189 

Exemption 75  ▼.  597 

Connty  CommiasionerB 74  ▼.  79 

Hotel  Companies •.. 73  t.  180 

Civil  Code 75v.07 

Drift 74  ▼.  88 

Crimes  74 t.8(0 

"         74  T.  31« 

Appropriation  of  Property 78t.  71 


Page 

cetkNi 

147 

3 

149 

8 

151 

90 

163 

2 

156 

156 

150 

161 

163 

166 

M 

167 

170 

11 

174 

176 

176 

177 

178 

179 

188 

187 

1 

IHH 

191 

192 

601    ' 

196 

4 

198 

18 

199 

19,20 

SOO 

23-26 

301 

ftr 

303 

32 

204 

36 

204 

36 

206 

42 

206 

44 

207 

47 

208 

48 

206 

60 

209 

61 

211 

66 

212 

69 

213 

61 

214 

64 

214 

«7 

215 

73 

216 

74 

217 

77 

219 

83 

221 

93 

1267 

VoLUMS  70— 1873— Continiied. 

Imiumaoe  CompttniM 76  y.  561 

"                    71  ▼.    66 

"                    76  V.  572 

"                   71 V.    12 

Crimes 74  t.  240 

HailTMd  Companies— Frandfl 74  y.  240 

Municipal  Corporations » 75  y.  161 

Bailroads 71  y.  146 

Mnnioipal  Corporations 76  y.  161 

Insnranoe  Department 76  y.  680 

Jones •. 76  Y.  597 

"    73y.   20 

Corporations.... 71  y.   69 

Mnnicipsl  Corporations 76  y.  161 

<2no  Warranto 75  y.  697 

BoaidofPnblio  Works 71  y.   63 

LongYiew  Asylmn 75  y,   93 

Mnnioipal  Corporations 75  y.   87 

Cmelty  to  Animals 72  y.  134 

Militia 73  y.  173 

Fire  Commissioners 76  y.  161 

Gambling  (72y.60;  73  y.  249) 71  y.   50 

Mnnioipid  Corporations 73  y.  167 

Schools 74  Y.  140 

"      76y.    63 

"      75y.    63 

"      71 Y.    67 

•*      7lY.    18 

«       72y.    46 

" 75y.    84 

"      72y.    63 

"      71 Y.    16 

"      70  Y.  241 

"      ^ 7lY.     9 

**      75  Y.  697 

"       75  Y.  613 

"      72y.   ?9 

"      74  Y.  168 

**      (72Y.69) 71  Y.    16 

" 70  Y.  2^1 

«      73  Y.  243 

"      74  Y.  240 

'•      74  Y.  240 

"      74  Y^  240 

"      71 Y.    l^ 

"      i 71  T.    17 

*'      71  Y.  107 
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ToLUMS  70— 1673— Cantfamed* 

BohooU 70  T.  911 

"      TlT.lW 

"      73T.U4 

Cnielty  to  Animals 79  t.  134 

Mnoioipftl  Corporations • 75  t.  161 

Bridges ^ 71  T.  115 

Mnnicipal  Corporations 75  t.  161 

StraTB 75  ▼.971 

Tompikes  (73  ▼.  96) 79  ▼.   93 

Roads 74  T.  O 

DiTOfoe  and  Alimony j. 75t.597 

Jostioss 75T.971 

Mnniolpal  Corporations 75  ▼.  161 

Fish  (73  ▼.  944) 7St.142 

Poor 73  ▼.  931 

PharsMMy Vt.   li 

Bailroada '. 73v.  » 

"         73t.  9^ 

Mnnioipal  Code 75  t.  161 

Militia 73t.173 

Fees  and  Costs 74  t.  940 

«*              "     74T.9I0 

Superior  Court,  CloTeland  (71  ▼.  79;  79  ▼.  169) i  79  t.  106 

•'                      •* 7lT.   79 

YOLITHX  71—1874. 

Stamps - 74  ▼.940 

Criminal  Proeednre 74  ▼.  161 

Blind 75  ▼.ISO 

Criminal  Proeednre 74  ▼.   81 

Evidence 74  ▼.940 

Schools 79^.   59 

Criminal  Proeednre ••  74v.  310 

Milk  and  Cheese..... 74v.940 

Schools 7^Y.   81 

Assignments 76^.836 

Animals 74  ▼.940 

Crimes 74  ▼.940 

Bnoys 74  ▼.940 

Township  Tmsteee 74  ▼.   16 

Fire  Coflunwioners 73  ▼•  76 

Penitentiary 73^.  34 

Cities,  etc 79^.  68 

Insane  Asylums 76  ▼.310 

"             79v.   80 

Civil  Code ^^  75  ▼.597 

Wills.... - 79  ▼.     3 
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▼OLUIOB  71— 1874— ContiniMd. 

Manioipal  CorponitioBS 1^  y.  161 

Civil  Code 75  t.  597 

8choob...« 72y.    97 

Criminal  Proeedi^w 72  v.     4 

Exemption 76  ▼.  597 

Children's  Homes -  TZy,   64 

Police  CommisHionerB 75  ▼.  161 

If  anioipal  Corporations 73  ▼.     7 

"                  " 76V.161 

Crimes .'. 74  ▼.346 

CivQCode 79  v.   77 

Criminal  Prooednre 74  ▼.  310 

Ifnnieipal  Corporations * 75  ▼.  161 

Assignments 75  t.  836 

Mnnieipal  Corporations.. i. 75y.  161 

Benevolent  Societies 75  v.  597 

Ezeontorsand  Administrators 75  v.  836 

Agricultural  and  Mechanical  College 74  v.  100 

Superior  Court,  Cleveland 72  v.  105 

Bonds  75  V.  161 

Soldiers'  and  SaUora^  Orphans'  Home— Heform  Pant 74  v.  240 

Delinquent  Taxes  (73  v.  218) 72  v.   37 

Swing  Bridges 72iV.  110 

Blind  Asylum 75  v.  150 

"           73  V.  246 

Taxes 75  ▼.436 

Bond^  74  V.  164 

Taxes 73  v.  208 

"      75V.436 

Jurisdiction  in  Criminal  Cases 1 72  v.  134 

"                      "                72  V.  134 

Soldiera?  and  SaUors' Orphans^  Home 73  v.   96 

Commissioners' Report  (73  V.  141) 72  v.  146 

Elections -^. 74  v.  163 

Taxation  (73  v.  114) 72  v.  135 

Civil  Code 75  v.  597 

MUitia 73  V.  178 

Municipal  Corporations 75  v.  161 

Inspectors •. 73  v.  147 

Penitentiary 73  v.   43 

Elections 74  v.  240 

Steam  Boilers 74  v.  240 

Bridges  (73  V.  32) 72  v.  140 

Streets \ 75  v.  161 

Tmstees 74  v.  110 

Tnmpikes  (73  v.  151) 72  v.   57 

"         73  V.  101 
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YoLinfB  71— >1874— Contmaed. 

Turnpikes  (73  y.  117)  .—  ..••• 72t.  S7 

Poor  •• - ••........  73T.233 

IMtchw  and  Dnlna • 72  t.  30 

"                (73t.11) 72t.  30 

"                  .*.._ 72t.  » 

"                  74  T.  40 

"                  72t.  30 

Mvnioipal  Corpontioiifl 75t.161 

Inaane  Aiylnms 73t.  80 

CorporatioDS  (73  t.  102) 7St.143 

Manidpal  Corporations » 75t.161 

Game  (73 ▼.  216 f  72  T.  145) 74t.8« 

Monioipal  Corporations. •.••••.••... ............— 75 t.  161 

Inoorporated  Companies • 73  t.  188 

Toi^UMK  72—1875. 

Wills 75  T.  836 

Criminal  Prooednre 74  t.  310 

Fblioe  Commissioners • 73t.  70 

Courts 75  T.  836 

Mnnioipal  Corporations  ..•• •••••. ...... .  75  t.  161 

Alimony 78t.M6 

Unclaimed  Freight 74  t.  17 

"                 74t.  17 

'• 74t.«0 

Poor 73  T.  W 

Monieipal  Code 75  t.  161 

Town  Plats 7St.  60 

Penitentiary 74t.»0 

Boards 75  t.  161 

Ditches 73t.  11 

74T.840 

73T.318 

Inoorporated  Companies 74 ▼.  77 

Poor 73i.8» 

Appeals 75  T.  161 

Crimes 74T.f40 

SchooU 74  T.  135 

Crindnal  Prooednre 74t.  81 

Mnnioipal  Corporations 75  r.  161 

IU^tima(«  Children 75t.5W 

Civil  Code 75t.5» 

Gaming 73T.SI9 

Monioipal  CorpMatidns ^ 75  t.  161 

Grimes  - 74  t.  310 

Inoorporated  Companies.... 74 t.  163 

Tunpikes 73  t.  151 


age 

Baetkm 

68 

4 

6A 

m 

643 

71 

76 

77 

80 

80 

93 

»a 

1 

04 

3 

97 

8 

97 

9 

98 

14,16 

99 

19 

101 

26 

100 

30 

107 

110 

1 

112 

126 

129 

1,2,4 

130 

6-7 

131 

10 

134 

1 

136 

140 

142 

1 

142 

7 

143 

144 

146 

146 

7 

149 

1 

150 

162 

162 

153 

169 

161 

164 

165 

166 

167 

167 

168 

1271 

YOLUifB  72—1876— CoBthmed. 

Tmnpikes 73  v.  117 

Master  CammlMionew 75  r.  607 

Monioipal  CorpoiatiOna 73  ▼.  171 

▲ppiopmtad  lYoperty 76  y.  597 

Manloipftl  Code ^ 76  t.  161 

GiTilCk>de 74  v.  161 

CbiMien's  Homes 73t.   64 

LoBAtles 74  T.  310 

Crimes 74  r.  2iO 

Tniopikes * 73t.   96 

«• 73t.   96 

"        73t.   96 

"         76  T.  615 

" 73v.   96 

•'         73t.   96 

"         73t,   96 

"         73t.    96 

Mnnioipal  CorporsUons 76  t.  161 

Corporations 74  y.   80 

Vaisanoes 74  r.  240 

Fees  and  Salaries i 73t.  IST 

Croelty  to  Animals '. 74  t.240 

"  "        74Y.240 

"  "        74Y.240 

Taxes 73  t.  114 

MiliUa 73  Y.  173 

Bridges 73y.   32 

Fish 73  Y.  244 

Taxes 74  y.   92 

Incorporated  Companies • 73  y.  102 

Game 73  y.  119 

DlYoroe  and  Alimony 76  y.  697 

Connty  Commissioners • 73  y.  141 

Crimes 74  y.  240 

Drains  and  Ditches 74  y.  240 

Poor 74  Y.  240 

Religion. • 73y.     7 

Streets 76  y.  161 

Jostioes 73y.   14 

Trostees 76  y.  836 

Municipal  Corporations • 76  y.  161 

Poor 74  Y.  240 

Lien I % 74  y.  168 

Water  Cr»ft - 76  y.  597 

Wills 75  Y.  697 

Mnnioipal  Corporations 76  y.  161 
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YoLinoi  72— 1876— Contiiuud. 

860tiQII> 

178  CiTttCode 75T.597 

174  Ezeonton  and  Adminktnton :....  75y.836 

176  PUh 74T.JI0 

177  Guftrdians.. 73  y.  907 

180  3  Pablie  DooumentB,  etc 73  y.  160 

181  8  "  "  73y.  16 

187  Soldien^  and  Sailors*  Orphaiia' Home 73y.  S6 

189  Saperior  Court,  Cleyeland 78  y.  106 

YOLUMB  73—1876. 

7  Mnnioipal  CorporatioBB 73  y.  165 

9  "  TSy.m 

10  Crimea 74y.8IO 

14  8  Corporations 74  y.  115 

15  75,77,90  Jostioes ^ 75  y.  971 

16  91,111         " i 75V.971 

16  Joamals  and  Dooaments • 73  y.  815 

19  Work-shop 73  y.  140 

19  Crimea ; 74  y.  840 

80  Jniors 75y.S07 

88  Weights  and  Measures ^ 74  y.  33 

83  Oame 74  y.  810 

84  Mnnioipal  Corporations 75  y.  161 

87  1  Soldiers' and  SaUors' OrphaosP  Home 75  y.  991 

87  8  '•  "  "  75  V.  691 

87  3  "  "  "  74  y.  131 

4-6  "  "  "  75y.5« 

7-11  "  "  "  75y.691 

30  18-18  "  "  "  75y.591 

31  19-83  "  "  "  (74y.840) 75y.59i 

38  Streets '. 75  y.  161 

34  Penitentiary 74  y.  365 

43  Pablie  Works 75y.l61 

47  Polioe  Commissioners  (74  y.  136; 75  y.  161 

58  8  Treasury 74  y.  940 

69  Crimes 74  y.  940 

60  TownPlats 75y.l61 

61  3  "         74y.940 

63  Buoys 74  y.  940 

64  MUl  Dams,  etc 74  y.  940 

64  1  Childrens^  Homes 74y.  14 

70  1  Police 74y.  49 

71  2  " 74y.  49 

71  3  "     f 1 75V.161 

71  4  "     74y.  49 

78  5  "     74y.  42 

78  6  " 75y.l6l 
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yq^um  73— 1676— Contlnaed. 

Ihkgt  fleotton 

72  7,8       PoUoe 74  v.   42 

73  9-12         "     74v.   42 

74  13               "     75  T.  161 

74  14               "      74  V.    42 

74  16               "     75  T.  161 

74  16,17     PoUoe 74t.   42 

74  18              "       76  T.  161 

75  19               "       76Y.161 

76  Fire  Depftrtmento 75  ▼.  161 

80  1           InnneABylams 75v.   64 

80  2                     "               74v.   60 

81  3,4                  "              76t,   64 

83  5-7                   "              75t.   64 

83  8-11                 "              75t.   64 

84  12,13                 "              75t.   64 

84  15                      "              76t.   64 

85  16,17                 "              76v.   64 

86  21                      "              74T.240 

86  92                     "       •      75t.   64 

87  Crimes 74  Y.  240 

94  23           Leyeee 74y.240 

95  Feet,eto ^ 73t.  127 

100  CivUCode 75  t.  697 

101  1, 2       InBolyant  Debtors .^ 75  v.  836 

101  3                         '•                74  T.  110 

102  4                         "                75  T.  886 

106,  2           Eoftds 74  T.   84 

106  3              "     - 74t.   62 

106  3          Mnnioipal  CorporsUons..^ 75  r.  623 

109                      Executors  and  Administrators..— ••• 75  y.  836 

HI                      Taxes 75  y.  836 

111                      Blind  Asylum *..  75  y.  160 

116                      Mnnioipal  Corporations • 74Y.240 

119                      Game 74  y.  240 

125                      Mnnioipal  Corporations • 75  y.  161 

134  20[19]  Fees 74Y.124 

134  22  [20],  23  [21]  Fees 75  Y.  597 

136  31  [29]  Fees '.  75y.697 

138                       Taxes 76  y.  436 

140                       Conrts 75  y.607 

143                      Mnnioipal  Corporations 75  y.  161 

146                      Insolvent  Debtors 76  y.  836 

146                       Judgments 75  y.  697 

149  2          Taxation 74  y.   92 

160  3        -        "         74  Y.     9 

162  1           Boads    74  y.  163 

154                      Pbysioians  and  Dentists , , 74  y.  240 
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TOLtTMS  73— 1876— ContiniMd. 
Baetloii 

156  1  ElaotloDi 74V.2U 

166  2  "       74T.a« 

167  3  «'       74T.240 

167  MimioiiMa  Corpontions 76  r.  161 

168  Obfloene  PabUoAtioiii 74T.840 

166  MonicipAlCorpoimtioDs ••... 76  t.  161 

167  "  76T.161 

169  Boads 74  t.  147 

170  Maniolpal  Corpontlaiis 75T.161 

171  "  «T.161 

173  11  MUitU 74t.2» 

174  18  "       74v.» 

176         13,16,17,23  MilitU 74  t.  227 

176  86  MiUfcia 74  v.  227 

177  30,31  "       J 74t.2» 

178  38-34  " 74t.» 

179  36,37  "       X 74T.227 

180  38,39  "       ^ 74T.287 

181  67  "       : 74t.«» 

184  Roads 75  v.  131 

186  "     75v.  8S 

186  Hanloipal  CoriN>r»lioiM 75T.161 

188  9  iDoorporated  CompaDiM 74  t.  S9 

199  Mnnioipal  CorporaUoDB 75  t.  161 

903  Births  andDeaths 75t.8» 

904  Taxes 75y.436 

806  1  Beqnssts 75  t.  161 

907  ChUd  Stealing 74t.2» 

807  Quardians 76  t.  836 

810  AppropriatioB  of  Pkoperty 76T.S97 

811  Mnnioipal  Corporations 75T.161 

814  1  •'  74t.1» 

816  "  74V.156 

816  Game 74T.240 

819  Craelty  to  Childnn 74t.2«0 

890  Boads 74t.  10 

981  8  Fees , 74t.2« 

648  Mnnioipal  Corporations 74t.112 

Crimes 74T.240 

887  4  Oas 76  t.  161 

836  14  Poor 75t.  13 

837  SO  " ^ 74t.  37 

839         84  "     1 74t.  32 

916  Blind  Asylums 75Y.150 

847  Mnnioipal  Corporations 1...  76  r.  161 

849       161  Criminal  Prooedore 74  t.  310 

849*  Girls'  Industrial  School .  ^ 74  v.  84 
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yoLum  73— 1876— Conliniied. 

849  Gunbling 74  v.  S40 

«81  Taxadon 74v.   88 

YOLUMB  74—1877. 

9  Mimioip*!  Coiporatioiis.. • 75  t.  161 

9  Taxtttion 74t.   98 

11  Bastoidy 75  t.  697 

14  Cbildien's Homes 75t.   49 

89.  CiTUCode 75  v.  597 

96  Manioipftl  Corporations • 75  t.  161 

38  Inooxporated  Companies.... 75  t.  88 

39  Jnstioes 75  t.  971 

41  Crimes 74  t.  840 

48  linnidpal  Corporations 75  ▼.  161 

69  Insane  A^yloms 75t.   64 

61  Pnblic  Safiity  75  v.  161 

65  Manidpal  Coiporfttions 75T.161 

69  Taxes 75  y.  436 

74  Municipal  Corporations.... 75 t.  161 

75  "  « 75  Y.  161 

76  Infirmary 75  y.436 

78  Arbitrations 75  y.  587 

81  Criminal  Cods 74  y.  310 

87  Cemeteries 75  y.  585 

88  Taxation 75  y.  436 

90  Aosessws • 74  y.  177 

91  Execntois  and  Administrators 75  y.  836 

98  Taxation 75  y.436 

99  "        75  Y.436 

100  Ohio  Agrionltnrai  and  Meohanioal  CoUeise 75  y.  186 

103  1  Mnnicipal  Corporations 75  y.  161 

104  8  "  "  74Y.809 

104  3-«  "  "  75  Y.  161 

105  6-9  "  "  75  Y.  161 

105  "  «  75y.  104 

108  Schools 75Y.5a6 

110  Assignments.... 75  y.  836 

118  Municipal  Corporations 75  y.  161 

114  "  "  75  Y.  161 

115  CiyUCode 75  y.  567 

130  Orphans' Home 75Y.591 

138  Mnnicipal  Corporaticn .» 75  y.  161 

135  Schools 75  Y.  180 

136  Mnnicipal  Corporations 75  y.  161 

148  "  "  75  Y.  161 

148  '  Bate  for  AdYBTtising 75  y.     4 

151  CivilCods 75  Y.  597 
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VOLUMM  74— 1877— OOBtiftMd. 

I 

16«  Partitioii 75T.897 

163  Soada 75t.   S 

166  Tu«a : 75  T.  436 

167  liiiniolpal  CorponlftoBS 75t.161 

1«0  CiTUCode 75v.fi« 

1«1  "         75  ▼.  507 

16S  MaDi«ipAl  Code 75  t.  161 

167  Exaoaton  and  AdminkCcAtmri 75t.  8W 

160  2  Contraotoca 75  r.  48 

170  10  "  75T.514 

175  T^uraa 75  ▼.435 

176  FireEaoapaa 75  ▼.  161 

177  1-3       Wool 75  T.  436 

180  InoorporatadCompaniea.  ••.. 75  ▼.   M 

180  TaKaiion 75  ▼.436 

186  Manioipal  Corporationa. 75  ▼.  66 

106  "  "  75  ▼.161 

901  Dowar 75  ▼.567 

«11  Elaotloiia 75v.   U 

«14         11,12  "       75v.  58 

817  4  LandTltiaa 75  ▼.587 

968         11  Battiiig 75^.  57 

971         84  OiU 75  ▼.564 

973         35  Fiab 76  ▼.108 

980  7  Falae  Pretaoaa 75  ▼.566 

330  8  AaaUtant Pioaaoator 75^.  47 

331  9  "  .-. 75^.   47 

370  1  PenitantUiy 76^,   17 

371  3^  "  75^.    17 

379  10,11,14       "  75^.    17 

373  16-19  " 76  ▼.    17 

374  28,83  "  75^.   17 

376  86,27  "  75  ▼.    17 

377  33,35  '*  75  ▼.    17 

379         36  ** 76v.    17 

38  "  75^.    17 


VouncB  75— 187a 

6  Manioipal  Corporationa 75^.  161 

46  Feea 75  ▼.566 

61  3  Reform  Sdiool 75  ▼.  517 

88  Corporationa 75  ▼.196 

139  Conrta 75^.537 

164  ICuioipal  Coda 75  ▼.  571 
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AMkTRUEJSrr  OF  ACTIOR.    8m  A<Mtm.  fAM 

▲CTIOH-- 

oertain  Mtions  to  be  taken  crot  of  ttieil'  order^  en  ^ppHoatieu  of  tftlofBi^-getietal  19B 
Farm  nf  actio* ; 

one  form,  to  \m  known  m  oirll  action ^  .««««<  <««4«« .««««« 801 

how  pnrtiee  deelgnated  in  snob  notion. ..i^....««44....«.««««j4.tf«4«./j4j<.  4.  HA 
fbignedia0nenboll8hed--eab»tltntetheiefi>f  .«.^44«j.#.<.j««4..^4j«.4«««w««.  601 

to  whntMtionatkeaepi«Tielonadonotiqi^l7..«j44«<4jj<f«...««^«j«4j4.4««..  603 

onnaee  of  notion  wkioh  enrtive * ....^j 444s**  ^,4* 603 

tnvingof  apectnl  limltntkms of  netlons ^ «..«««4.«  603 

within  what  time  notlonaooncerningnnlpiO|Pert|^nMjlMibnrDgkt...«  J «...«  609 

saying  to  pexMms  nndef  disability ..jj ««..603^  604 

limitation  of  otlMF notions*. •■  •••..«...a«4«««««4«««44« ••••  4jj«..««.4«.««...  609 

When  action  deemed  eommeened ««««•••«••.««««.«. 44  ..^j^ij^*..  604 

when  attempt  equivalent  to  eommeneemeitt ^« ...« ^  ^^wj  .444  .<«.  604 

when  time  begins  to  mn  against  persona  nnder disability. •«4««..«4«4..«tf^j«.  604 

If  action  barredi  whete  canse  arose  barred  here 604 

limitation  after  payment,  written  acknowledgment,  or  promise i^^^^.  j.  606 

ParUeatoaetkmf 
geneml  role  as  to  plaintiff,  and  as  applied  to  plaintiff  In  salt  on  bond  -.^4*s.  60$ 

how adininistrator,  gnardian,  trustee,  etc^  may  soe «....«....  600 

how  married  woman  may  sue  and  be  sned ^444 ...... .,4*44  ....^^ 600 

when  wife  may  defend  for  her  own  right  ...riJ...4.4««««...j<«..««44«...444.  600 

how  insane  person  and  infant  may  8oe....j 4. •..««.«. 444 ..«« 44..«4.44«  600 

how  insane  person  most  defend • • « .^^^j^  m»4*44 ....  600 

duties  and  compensation  of  gnatdian  ad  lltem^  and  tmstee....  *  ...^^ 4* .  600 

how  insanity  of  »  party  detemdned s44 «« ..«« «j j^^j  ....  6OO 

gnardian  for  suit,  how  appointed^  ....^^  ..<«  .444 « ..••.• ...... ..44 ..  607 

•joinder  of  plaintifls  and  defendants  ....^^ .....^^...tf.d^j..^^^^ 607 

party  refusing  to  join  as  plaintiff  may  be  made  defendant.. .4. ..444... ..4. #.  607 

When  one  or  more,  may  sue  or  defend  for  all 4 44 4......  607 

how  parties  severally  liable  may  be  sued 44 44 4 4 607 

when  parties  may  be  sned  by  initial  lettecj 4...  4...  4...  4...  4...  4...  4...  607 

partnership  may  sue,  or  be  sued  by  firm  name • 4 607 

when  female  party  marries^  action  does  not  abate « 444. 4. .  607 

Upon  disability  of  party,  transfer  of  interest,  etc.,  how  to  proceed.  44 .444  ....^  609 

where  proper  parties  are  not  all  in  court,  prooeeding w.  608 

When  peison  elainring  an  interest  ms7  be  made  a pa^  44. 4 44*4^ 44444^^4.4^4  Wd 
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when  oiBoer  holding  an  ezeootiony  may  be  Joined  in  Uie  aotioa  •.••••  ...•  •• ..  106 

proceedings  where  third  party  makes  claim  to  subject  of  action 608 

when  plaintiff  in  execution  may  be  substituted  for  officer 609 

when  a  party  may  be  sued  by  a  fictitious  name • 6K 

when  actions  may  be  consolidated n 

Mulder  ^  tKHone : 

what  causes  of  action  may  be  Joined 669 

causes  so  Joined  must  not  rsquire  separate  places  of  trial 609 

and  must  affect  all  parties  to  the  action 609 

in  action  to  enforce  lien,  plaintiff  may  ask  Judgment  for  money  due 609 

Wktnmsli&m  tohehramgki: 

when  to  be  brought  whers  property  is  situated 616 

where  brought  when  property  is  situated  in  more  than  one  county  .. ..  • 616 

where  actions  for  specific  performance  of  real  contract  brought • 616 

where  brought  against  dooMstic  coxporations €10 

what  actions  must  be  brought  in  county  where  the  cause  arose 616 

where  action  brought  against  railroad,  stage,  and  turnpike  companies dl 

where  brought  against  non-residents  of  the  state,  or  foreign  corporation 611 

where  brought  against  foreign  insurance  company 611 

against  home  corporation  whose  charter  prescribes  where  suit  shall  be  brought  611 

general  rule  as  to  other  actions 611 

exceptions  as  to  executors,  guardians,  etc ...••• .....••...  611 

change  of  venue,  generally,  and  in  suit  by  or  against  a  corporation 611 

privilege  of  members  and  officers  <^  the  general  assembly. ....  ...—.• 611 

what  actions  abate  by  death  of  a  party •• 6K 

action  for  dower  does  not  abate 63i 

not  to  abate  by  the  death  or  marriage  of  a  party 638 

nor  for  mesne  profits  or  iz^ury  to  real  or  personal  estate 60S 

nor  for  deceit  or  fraud 60S 

not  to  abate  by  marriage  of  female  party,  but  husband  may  be  Joined 60? 

AetSoM  comcemin$  rmlpreperiff : 

to  quiet  title  and  recoyer  possession  of  real  estate 761 

occupying  claimants 766 

to  complete  real  contracts .^. 768 

to  sell  entailed  and  other  estates 769 

rtpUvlH 778 

forreUrf  €igmUutiiU0gai  kmn  itmd  OMemmmU 778 

Iscftas^iMMis ^.  779 

l0C0ate0fio<n 761 

HghU  amd  remtdim  ^f  mttreUm •' 775 

^cMsM  hrfcreJutUee  ^  i\it  peaoe  : 

how  action  oonmienced 973 

when  guardian  to  the  suit  necessary  and  how  appointed 973 

the  summons,  return  day,  and  manner  of  service 973 

service  on  corporations 974 

suits  before  Justice  against  railroad  companies 974 
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■nmmonfl  in  saoh  0M6,  npon  whom,  when,  and  how  lenred 974 

when  snmmons  may  he  directed  to  sheriff  of  other  oomnty 974 

aenrioe  on  insnranoe  company,  foreign  corporation,  or  minor 975 

appearance 976 

ADJUTANTGENERAL— 

appropriations  for  expenses  of  Ohio  National  Guards & 

other  appropriations  for 34, 35, 38,  547,  546 

to  make  record  of  all  soldiers  accredited  to  Ohio  dnri^-g  the  rebellion 531 

Ibrm  of  snoh  record 533 

from  what  rolls,  books,  papers,  eta,  record  to  be  made« 536 

AGRICULTURE— ENCOURAQEMENT  OP— 

appropriations  for 547 

AMERCEMENT— 

causes  for  which  sheriff  or  other  officer  may  be  amerced 726 

notice  of  motion  for,  and  amount 727 

for  not  serving  or  returning  process 727 

of  derk  for  not  paying  over  money,  and  amount  thereof 727 

security  of  officer  may  be  made  party  to  Judgment 727 

officer  may  have  execution  on  original  judgment V 728 

Justice  maybe  amerced  for  not  paying  over  money 1025 


From  comiNOfi  pletu  to  MtirM  court : 

how  trial  on  appeal  conducted 648 

when  an  appeal  may  be  taken 648 

notice  of  appeal,  when  and  how  to  be  given  .*. 648 

who  not  required  to  give  bonds 649 

when  party  dies  before  appeal  perfected 649 

penalty  of  bond,  when  court  to  fix  amount 649 

condition  of  bond,  to  whom  payable 649 

how  appeal  of  a  separate  interest  perfected.... 649 

amendment  or  renewal  of  appeal  bond 660 

when  execution  may  be  stayed 650 

appeal  snspendsjudgment,  transfer  of  papers,  etc  n. 650 

lien  of  Judgment  to  continue. 650 

costs  on  appeal 650 

damages  when  appeal  is  for  delay  merely 650 

mandate  to  the  common  pleas 651 

From  prahate  court  io  court  of  common  plcM : 

may  be  taken  from  any  final  Judgment,  order  or  claim 903 

from  order  or  Judgment  allowing  debt  or  claim 882 

how  said  appeal  tried  in  the  common  pleas 883 

Fromjudgmomt  heforcjuitiee  of  the  peace: 

appeal  to  be  allowed  in  all  cases  not  otherwise  specially  provided  for 996 

the  undertaking,  its  amount  and  condition 996 

proceedings  of  Justice  where  case  is  appealed 997 

clerk  on  receiving  transcript  to  docket  case 997 

parties  in  common  pleas,  pleadings,  etc 997 

proceedings  if  appeal  not  prosecuted 997 
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proceedings  on  IkUnre  o^  appellAnt  plidntiff  to  file  pefcitioll •••«••  ••••  •  •••.«.  W 

mtt&otof  less reoorery  thmn in ooait  below W 

pxooeediogs  when  appellant  defendant  fkils  to  file  petition  . .•..«.••••.'  998 

eosta  if  snch  defendant  recoTers  or  sofrers  Jadgment  against  him  ..«« ••  996 

liability  of  surety  for  appeal «.  996 

irhen  appeal  qnaahed  cause  must  be  stated  in  order  of  oourt  ..«• .*..  996 

amendment  or  change  of  undertaking • ...« 996 

in  what  oases  appeals  not  allowed •*• •.••••....••..•«• 996 

proceedings  if  J  nstlces'  commission  expires  before  appeal  talwn 999 

rule  day  for  pleading  in  appealed  oases «......•* ••.••.•••.^«...  999 

^PRAISER  AKD  APPRAISEMEMT^ 

of  goods  and  chattels  leried  on  in  ezeention.. •...•• •••.•••.•••  OO 

lands  to  be  appraised  beforssale  by  three  fieeholders • 683 

copy  of  appraisement  to  be  deposited  with  clerk.... •••  GS3 

when  new  appraisement  for  sale  on  execution  shall  be  made...*..  ••••.....•  066 

on  new  appraisement  court  may  order  lands  sold  on  time.. «..  669 

penalty  for  neglecting  to  ferre  as  appraiser • 669 

fees  of  appraisers  ot  real  estate  sold  in  execution  ..• ..« 689 

appraisal  of  property  exempt  flrom  execution  ...^..  ..••«• .« ..•••! 683 

appraisal  of  estate  and  effects  of  deceased  person  .••« «••......• 866 

the  appointment  of  appraisers  in  such  case .• • 866 

appraisement  in  proceedings  for  sale  of  real  estate  to  pay  debts......  •  ^.•••.  891 

appointment)  powers,  and  duties  of  appraisers  in  suoh  prooeedings  ....•.•••  899 

appraisement  of  estrays,  and  its  record •••• • 1007 

description  and  appraisal  of  drift,  its  record,  etc • .•••  1011 

APPROPRIATIONS— 

Ibr  publishing  constitutional  amendment  .•••«•.«•«•••••••.••••• 4 

for  expenses  of  Ohio  National  Guards.......  «•••••« *.•«••.•«••..••••••  6 

for  deficiencies ••••••*«•«•••••« •••«« 34 

partial  appropriation  bill  ....••••••*••• •«*••..*••••••.•••• «..  96 

general  appropriation  bill •..••.••.....«•...  546 

deficiencies  not  to  be  created  oxoept  for  current  expenses «••  •*•« 666 

APPROPRIATION  OF  PROPERTY— 

can  only  be  made  when ..••».*••«••...* 796 

petition  for,  and  in  what  court  and  county  to  be  filed  ...••.  •••• ...« .••... «.  799 

the  summons,  its  command  and  serrioe .' 799 

serTis.e  by  publication  when  to  be  made ••••  •••• 799 

Jurisdictional  questions  to  be  first  determined  by  court .«••. «. .  799 

Jury  to  be  drawn  from  box  as  in  other  cases  and  Tenire  issued  ......  • 730 

owners  of  each  separate  parcel  to  hiye  separate  trial • ••-  730 

trial  to  be  conducted  as  in  civil  actions ...•*•  .«•« 730 

time  of  trial,  adjournments,  discharge  of  juries,  etc....**  .*••*• .« 730 

challenges  to  jurors  and  vacancies  injury  hew  filled  ..••...« •••••...  731 

the  uutb  to  be  administered  to  the  jury •• 731 

the  ffinn  of  writ  directing  sheriff  to  take  Jury  to  view  premises •• ..  731 

Witnttbses  may  be  examined  before  jury 739 

proceedings  where  structure  is  partly  on  land  sought  to  be  appropriated  ....  739 

Yerdiot  and  confirmation  thereof  ..••••  ••••••  ••••  *•••  .•••  *•••  •••• ••••  739 
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when  corporation  entitled  to  poueeeion 732 

corporation  may  abandon  proceeding  on  paying  ooBts,  etc 7^ 

new  trial  and  proceedings  thereon 733 

either  party  may  file  petition  in  error 733 

proeeediDgs  in  common  pleaa  on  error  ......^ 734 

how  school landB may  be  appropriated 734 

proceedings  may  be  in  common  pleas,  when  probate  j  adge  interested 734 

conrt  to  appoint  attorney  for  party  absent  or  under  disability 734 

direrse  or  conflicting  claims  to  be  feserred 735 

such  claims  to  be  adjudicated  in  common  pleas 736 

such  proceeding  a  civil  action.. 735 

unfinished  roadbed  of  railroad  may  be  condemned 735 

proceedings  in  such  case  may  be  in  common  pleas ^ 736 

when  land  owner  may  institute  proceedi  ngs  to  condemn 736 

summons  in  such  case,  judgment  and  execution 736 

when  injunction  may  issue  against  corporation 736 

fees  of  witnesses  and  officers,  and  costs  how  adjudged. 737 

when  costs  may  be  apportioned « 737 

the  forogoing  not  to  apply  to  proceedings  by  state,  county,  or  mnoicipal  cor- 
porations   737 

APPROPRIATION  OF  PROPERTY  BY  MUNICIPAL  CORPORATIONS 305 

AKRE8T— 

who  privileged  from  and  when 697 

In  eivil  aoHona  in  oourl : 

only  to  be  made,  when 706 

by  whom,  and  when,  order  may  be  made 706 

when  it  may  issue,  its  contents  and  to  whom  deliverod .^..  707 

how  order  executed  and  when  returnable 707 

how  defendant  may  be  discharged  from  arrest 707 

when  and  how  bail  of  defendant  to  be  taken 708 

mode  of  vacating  order,  and  reducing  amount  of  bail 710 

In  eivil  action  b^ore  jnatioe  of  the  peace : 

for  what  causes  issued,  f^davit 975 

when  order  may  issue.... 976 

the  undertaking  of  the  plaintiff ' 976 

the  order  of  arrest,  what  t&  contain,  and  to  whom  deliverod ..  976 

how  order  executed,  proceedings  after  arrost 976 

order  of  arrest  after  judgment,  affidavit,  etc.: 1U19 

to  whom  deliverod,  and  its  requirement ; 1019 

ASSESSMENTS.    See  Ciiiea  and  rtllages. 

for  side- walks  and  water-courses 3*^ 

for  sewers 3:i3 

assessments  in  general 314 

ASSESSORS  OF  DISTRICT— 

election  of,  how  held,  returns  thereof,  bond,  oath,  etc 459 

Tacancy  in  office,  how  filled 400 

duties  and  powers  as  to  description  and  valuation  of  real  estate 461 

to  have  certain  sections  platted  and  plat  recorded 461 

81 
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after  reoordy  number  to  be  snflSetent  deacriptioii 462 


I 

how  to  determine  tbe  valoe  of  eaob  tract  or  lot 463 

« 

oompensation  of,  penalty  for  miscondnot  of 4$3 

may  enter  and  examine  buildings 463 

may  appoint  assiBtants  with  approval  of  county  auditor 463 

plats  of  new  towns  to  be  presented  to  county  auditor  for  assessment 464 

return  to  county  auditor,  how,  and  when  made  and  what  to  contain 464 

return  of  exempted  real  estate,  how  made  and  what  to  contain 464 

ARBITRATION— 

submission  may  be  made  by  a  rule  of  court 738 

parties  to,  may  enter  into  bonds 738 

condition  of  the  bonds  and  what  shall  be  set  forth  therein 738 

how  procens  obtained • 738 

disobedience  of  process  a  contempt  of  court 738 

arbitrators,  witnesses,  etc.,  to  be  sworn 739 

the  award  to  be  in  writing,  disposition  thereof 739 

how  award  enforced 739 

court  may  set  award  aside,  proceedings  thereafter i 739 

what  proof  required  before  court  will  confirm  award 739 

fees  of  arbitrators,  witnesses,  etc.,  to  be  taxed  in  the  award  ...... ..    740 

in  trials  before  Justice  of  the  peace 9Qi 

arbitration  of  disagreement  as  to  compensation  of  wreckmaster 788 

ASSESSOR  OF  TOWNSHIP  OR  WARD— 

to  leave  notice  and  forms  for  listing  personal  property ..    446 

when  to  make  list  of  personal  property  and  upon  what  information 447 

duties  as  to  new  structures  and  those  destroyed,  etc 447 

to  ascertain  owners  of  dogs  within  his  territory 448 

<  returns  to  be  made  by 448 

to  return  original  statements  to  county  auditor 449 

to  make  oath  to  return 449 

duty  in  case  of  refusal  to  list  or  swear  to  return 458 

penalty  for  misconduct  of 463 

to  ascertain  and  report  to  county  auditors  the  number  of  soldiers'  unmarked 

graves 12 

.  act  fixing  compensation  of,  and  manner  of  payment 100 

AflSIONHENTS- 

B$  debt(n'8in  Unutfor  ike  hme/U  if  erMtars : 

assignee  must  appear  before  probate  court  and  give  bond 936 

assignment  to  take  effect  on  its  delivery  to  probate  Judge 936 

on  failure  to  file  the  assignment  and  give  bond  court  shall  appoint  trostee..    996 

resignation  of  assignee  or  trustee,  filling  of  vacancy,  etc 937 

election  of  trustee  by  creditors,  who  regarded  creditors  for  saeh  porpose 997 

court  may  require  new  bond  of  trustee,  and  on  (Ulure  to  give  may  remove..    937 

trustee  appointed  to  give  bond,  his  rights  in  giving  bond 938 

settlement  on  resignation,  removal,  or  death  of  trustee  ..^... 938 

kowoompelled  to  pay  over  to  successor • • 93B 

title  to  real  estate  in  tke  aMBgnment  to  be  oonreyed  to  tnistee 998 
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aaaignments  in  contemplation  of  insolvency  to  inure  to  benefiti  of  all  creditors  938 

transfers,  etc.,  to  hinder  or  def rand  creditors  void 939 

court  .to  appoint  trustees  to  recover  possession  of  snch  property 939 

proeeediilgs  as  to  unsettled  assignments  heretofore  made 939 

notice  of  appointment  when  assignee  or  trustee  fails  to  qualify 940 

appointment  of  appraisers,  return  of  inventory  and  appraisement 940 

real  estate  without  the  state  need  not  be  appraised 940 

the  schedule  of  debts  of  assignor 940 

assignment  not  to  cover  property  exempted  from  execution 940 

nor  property  belonging  to  wife,  uoless  exemption  waived.... 940 

homestead,  etc.,  to  beset  off  by  appraisers 941 

the  examination  of  the  assignor 941 

orders  to  prevent  fraudulent  transfer 941 

the  conversion  of  assets,  etc.,  into  money 941 

compromise  or  sale  of  claims 942 

completing  real  contracts  of  assignor 942 

payment  of  incumbrances  and  liens.......... 942 

presentation,  allowance  and  rejection  of  claims 942 

preferred  claims 943 

reports  and  settlements  of  assignee  or  trustee 944 

when  dividend  shall  be  declared  and  paid 944 

commissions,  allowances,  and  fees  of  assignee 945 

fees  of  probate  judge 945 

priority  of  claims  for  labor  not  exceeding  three  hundred  dollars 134 

ACTLUM  FOB  THE  BLIND— 

appropriations  for 553,  41 

act  reorganizing 150 

ASYLUM  FOB  THE  DEAF  AND  DUMB— 

appropriations  for 553,  41 

act  for  reorganization  of 507 

ASYLUM  FOB  IMBECILE  YOUTH— 

appropriations  for 553,  41 

act  reorganizing 541 

ASYLUMS  FOB  THE  INSANE— 

names  and  districts,  how  constituted 64 

boards  of  trustees,  how  appointed  and  organized ;  vacancies,  how  filled,  etc.  65 

their  oath  of  office  and  cempensation 65 

stewards,  how  appointed ;  their  term  of  office,  bond,  etc 65 

medical  superintendent  and  matron,  how  appointed 66 

board  of  trustees  to  fix  salaries  and  wages  not  fixed  by  law,  and  establish 

rules  for  govemmment,  etc 66 

board  to  visit  and  examine  accounts  monthly 66 

annual  reports  to  governor,  what  to  contain 66 

books  how  kept,  monthly  balance  sheets,  etc 66 

duties  of  steward 67 

trustees  to  appoint  book  and  store  keeper 67 

hisdaties,  bond,  etc 68 

trustees  may  remove  superintendent,  matron,  steward,  etc 66 


1284 

ASTLUMS  FOB  THE  INSANE— Continued.  Pagi 

saperintendent,  assistant  physioian,  dniggist,  etc.,  their  qaalifioations  and 

duties,  eto -' 68 

duties  of  matron €8 

treasurer  of  «tate  may  advance  to  steward  not  exceeding  $3,000 68 

to  be  accounted  for  before  another  order  is  approvefd 68 

counties  en  titled  to  send  patients  in  proportion  to  population .... .....      69 

qualifications  for  admission 69 

how  transferred  to  other  asylums «... 69 

proceedings  for  admission  of  patients 69,  70,71 

probate  judge  to  see  that  patient  has  proper  clothing 71 

proceedings  where  insane  person  can  not  be  admitted  to  asylum 7i 

how  patient  discharged  from  asylum 7i 

how  selected  where  application  is  made  for  more  than  asylum  will  oontain..     73 
proceedings  when  person  becomes  again  insane  after  discharge  from  asylum.     73 

persons  confined  as  insane  to  hare  benefit  of  habeas  corpus 74 

papers  in  case  of  inquest  to  be  preserved 74 

when  patient  dies  relatives  to  be  notified. .«. * 74 

patient  escaping  to  be  arrested  and  returned 74 

when  friends  of  patient  ask  his  discharge,  bond  may  be  required 74 

prosecuting  attorneys  to  attend  suits  in  behalf  of  aaylums,  their  compensa- 
tion, etc ,   74 

'Costs  in  cases  of  inquest,  and  how  paid >....     75 

definition  of  tenns 75 

ATHENS  ASYLUM— 

appropriations  for 552,  40, 36 

ATTACHMENT— 

without  the  state,  of  the  personal  earnings  of  residents,  exempt  by  lawi  of 

this  state,  unlawful,  penalty 517 

penalty  for  assignment  or  transfer  of  claim.,.. 518 

for  contempt  for  disobedience  of  injunction  or  restraining  order 7'^ 

order  of  attachment  and  grounds  thereof  in  bastardy  proceedings 743 

action  for  injury,  for  wrongful  death,  by  whom  brought,  etc 689 

In  civil  action  in  common  pleas : 

grounds  for  attachment,  and  how  obtained 713 

the  affidavit  for,  its  requisites,  when  undertaking  required 7li 

order  of,  to  whom  directed,  its  command,  and  when  returnable 713 

where  several  orders  issue,  their  order  of  execution 713 

how  order  of,  executed 713 

service  of  garnishee,  and  when  to  answer  and  be  examined 714 

how  garnishee  served 715 

different  attachments  may  be  made  by  same  officer 7 15 

how  subsequent  attachments  made 715 

form  of  return  of  order,  and  when  property  and  garnishee  bound.... 71^ 

receiver  may  be  appointed  for  attached  property 715 

powers,  duties,  and  report  of  receiver 716 

when  sheriff  to  act  as  reeeiver....^ 716 

how  attached  property  to  be  disposed  of 716 
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how  attaohment  may  be  discharged 717 

garnishee  shall  appear  and  make  disclosure ;  may  pay  money  into  court 717 

of  garnishee  for  contempt,  open  failure  to  answer 717 

conrt  may  enforce  the  delivery  of  property  attached  by  proceedings  as  for 

oontempt 719 

proceedings  when  property  attached  is  claimed  by  third  person 719 

proceedings  in  attachment  not  to  end  by  dr ath  of  party 719 

motion  to  discharge  attachment,  and  eyidenoe  thereon 720 

Attiichment  hrfore  debt  i%  due : 

grounds  of,  and  affidavit  for,  what  to  contain 720 

action  to  be  dismissed  if  attachment  refused 720 

order  must  specify  amount  of  plaintiff's  claim 721 

action  to  be  continued  until  claim  is  due 721 

In  civil  action  he/are  justice  of  thepeac§ : 

order  of  attachment,  when  issued  and  affidavit  for,  what  to  contain 977 

when  undertaking  must  be  given,  and  its  condition 978 

the  issuing,  dekvery,  aL d  command  of  the  order  of  attachment : 978 

the  return  day  of  the  order 978 

how  several  orders  against  the  same  defendan t  executed 978 

when  property  may  be  delivered  to  persons  in  whose  possession  it  was  found  979 

when  there  are  different  attachments,  one  inventory  sufficient 979 

the  lien  of  different  attachments,  and  who  shall  determine  priority 979-982 

how  order  served  when  made  to  accompany  the  summons 979 

proceedings  when  summons  cannot  be  served 979 

the  notice  and  publication  thereof  in  such  cane 979 

proceed i  n gs  where  property  attached  is  perishable 979 

proceedings  against  garnishee 9*^0 

how  garni Hhee  served,  his  appearance  and  answer 980 

farther  proceedings  as  to  garnishee 980,  981 

if  judgment  for  defendant,  attachment  discharged 981 

plaintiff  may  appeal  to  common  pleas,  the  bond  in  such  case 981 

how  judgment  for  plaintiff  satisfied 982  ' 

if  not  fully  paid  by  property  attached,  execution  to  issue ' 982 

surplus  of  attached  property  to  be  restored  to  defendant 982 

trial  of  right  of  property  attached 982 

the  return  of  the  order  of  attachment 982 

when  lien  of  attachment  and  liability  of  garnishee  begins 982 

I 

attachment  may  be  discharged  by  defendant  giving  bond 983 

if  retnm  shows  no  personal  property  but  real  estate,  case  to  be  certified  to 

common  pleas 983 

grounds  of  attachment  before  debt  due 983 

the  affidavit  in  such  case 983 

what  the  order  shall  specify 984 

when  bond  required 984 

snit  to  be  dismissed  if  order  not  granted 984 

when  judgment  to  be  rendered 984 

when  motion  may  be  made  to  discharge  attachment 984 

when  affidavits  may  be  used  on  hearing  of  motion 984 
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bills  of  exception  and  error  in  proceedings 964 

when  petition  in  error  in  such  cases  may  be  filed 964 

ATTORNEY-GENERAL— 

appropriations  for 548,  38 

duties  as  to  claims  dne  the  state 157 

AUCTIONEERS— 

provisions  of  municipal  code  in  regard  to 394 

AUDITOR  OF  COUNTY— 

dnty  as  to  soldiers'  unmarked  graves 12 

to  instruct  assesssrs  and  furnish  them  with  blanks  for  listing  personal  prop- 
erty   - M 

to  assess  value  of  bank  shares,  and  submit  same  to  board  of  equalization.. .  451 

to  send  sta'^ement  of  shares  when  equalized  to  state  auditor 4SS 

duty  of,  when  bank  fails  to  make  statement  required 452 

duties  aa  to  appraisement  of  railroad  property 452 

compensation  of,  as  members  of  board  of  appraisement 454 

duties  as  to  returns  for  taxation  of  express  and  telegraph  companies 456 

duties  as  to  correction  of  returns  for  taxation ....  456 

to  file  away  statements  of  individual  tax- payers... •• 456 

to  furnish  lists  and  maps  to  district  assessors 460 

may  require  owner  to  make  survey  of  land  for  purpose  of  assessment... 462 

to  correct  errors  and  omissions  in  returns  of  district  assessors,  and  how ..  465 

to  lay  before  board  of  equalization  returns  made  by  district  assessors.... ...  469 

to  make  abstract  of  real  property  and  forward  to  state  auditor 470 

what  said  abstract  shall  contain,  and  when  made 470 

duty  as  to  tax  return  of  transient  trader 479 

to  add  one  dollar  to  tax  on  each  dog  on  valuation  fixed  by  owner 479 

when  to  make  and  deliver  to  treasurer  duplicate  of  unpaid  tax  on  personal 

property - - 464 

to  publish  same  with  consent  of  county  commissioners 485 

to  forward  to  auditor  of  state  abstract  of  duplicate 466 

to  publish  list  of  delinquent  lands  in  an  English  and  German  paper. ........  467 

to  compare  same  with  duplicate  in  hands  of  county  treasurer 468 

to  insert  copy  of  notice  at  foot  of  record  of  delinquent  list 469 

duty  when  such  list  not  published 489 

to  attend  sales  of  delinquent  lands,  and  make  a  record  thereof 490 

to  forward  copy  of  record  to  auditor  of  state 490 

to  make  and  deliver  certificate  of  purchase  to  purchaser  of  delinquent  land..  490 

when  to  make  deeds  to  purchasers.'... 490 

when  two  or  more  tracts  sold  to  one  purchaser  to  make  one  deed...... ......  491 

deed  by,  for  land  sold  for  delinquent  taxes ;  its  effect  as  evidence 491 

may  make  deeds  of  lands  heretofore  sold..... 492 

when  certificates  have  been  lost  or  destroyed,  how  deeds  made 492 

how  to  keep  minutes  of  deeds  made 492 

to  note  redemption  of  lands  on  record 493 

may  make  deeds  for  lands  in  other  counties,  when •. 493 

to  transfer  lands  sold  for  taxes 493 

proceedings  on  application  to  redeem  lands  sold  for  taxes 4M 
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payment  of  redemption  money  to  tax  pnrobaaer 496 

to  note  redemption  on  record  of  tax  sales : 1...  495 

doty  where  land  is  returned  as  delinquent,  upon  which  taxes  were  paid 496 

auditor  to  return  list  of  forfeited  lands  to  auditor  of  state 497 

to  retain  same  on  duplicate  until  sold  or  redeemed 497 

to  charge  treasurer  with  moneys  received  on  forfeited  lands,  and  report  same 

to  auditor  of  state 497 

to  sell  forfeited  land,  time  and  place  of  sale 498 

notice  of  sale  and  proceedings  if  land  not  sold 499 

to  give  certificate  of  sale  to  purchaser  of  forfeited  land SOO 

to  make  deed  to  purchaser,  and  fees  therefor 500 

to  transfer  on  tax  list  forfeited  lands  redeemed 502 

to  make  return  of  sale  within  ten  days  to  auditor  of  state 502 

to  apportion  to  seyeral  funds  moneys  arising  from  sale  of  forfeited  lands....  502 

to  make  deeds  for  lands  heretofore  sold,  effect  thereof,  fees  therefor 502 

when  to  make  deed  where  certificAte  lost  or  mislaid,  and  effect  thereof. .....  508 

AUDITOR  OF  CITY  OR  VILLAGE— 

powers,  duties,  etc 216 

AUDITOR  OF  STATE— 

appropriations  for 548,  38,  35 

duties  in  regard  to  claims  due  the  state 157 

duties  in  regard  to  advancement  of  grade  and  class  of  municipal  corporation  182 

to  certify  to  county  auditors  valuation  of  bank  shares 468 

to  transmit  to  county  auditor  statement  of  equalization  of  decennial  state 

board  471 

when  to  give  notice  to  county  auditors  of  the  rates  of  taxation  for  state  pur- 
poses ..., 472 

proceedings  as  to  lands  now  forfeited  for  non-payment  of  taxes 493,  497 

duty  when  lands  have.been  forfeited  and  sold  and  taxes  in  fact  have  been  paid  501 
to  keep  record  and  forward  in  alternate  years  list  of  lands  hereafter  forfeited 

for  non-payment  of  taxes » 502 

duty  in  case  of  claim  arising  from  extraordinary  casualty  on  public  works . .  588 
to  examine  all  rolls,  abstracts,  and  accounts  of  collectors  of  tolls  on  public 

works 589 

BAIL— 

of  defendant  arrested  in  civil  action,  when  and  how  taken 708 

justification  and  allowasoe  of 708 

when  sheriff  liable  as,  and  how  discharged 708 

surrender  of  defendant  a  discharge  of  bail 7C9 

for  what  causes  bail  may  be  exonerated 709 

maybe  substituted  for  a  deposit  of  money 709 

when  proceedings  against  bail  may  be  stayed,  and  bail  discharged 710 

BANES  AND  BANKERS— 

who  deemed  bankers 449 

settlement  required  of  unincorporated  banks  how  and  to  whom  made,  etc.. .  449 
beginning  business  after  day  preceding  the  second  Monday  of  April,  personal 

property  of  how  listed 450 

shares  of  incorporated  banks,  how  and  when  listed  and  taxed 451 
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real  estate  of  incorporated  banks,  how  and  where  taxed 451 

incorporated  banks  to  keep  list  of  names  of  stockholders,  and  shares  held  hj 

each  for  inspection  by  tax  officers 451 

cashier  of,  to  make  return  of  resonrces  and  liabilities  to  county  auditor 451 

proceedings  when  bank  fails  to  make  return...- 459 

penalty  for  making  false  Htatement 453 

unlawful  to  transfer  stock  until  delinquent  taxes  are  paid 480 

may  pay  taxes  and  deduct  same  from  dividends 480 

BASTARDY— 

complaint  and  warrant  for  arrest 740 

examination  of  the  complainant 740 

a<)joumment  of  examination  and  bond  to  answer  complaint...... ...... ....  741 

eempromise  and  bond 741 

where  no  compromise  made,  accused  to  be  recognized 741 

proceedings  for  discharge  on  bail,  of  persons  committed  in  default  thereof..  741 

justice  shall  file  transcript  and  papers  with  clerk 741 

continuance  in  common  pleas,  effeet  on  bond 748 

surrender  of  accused  by  sureties,  and  new  reoognizance 742 

failure  of  accused  to  appear,  and  forfeiture  of  recognizance 743 

the  trial  in  court,  and  order  when  accused  adjudged  reputed  fiftther 742 

when  putative  father  entitled  to  benefits  of  insolvent  laws 742 

effect  of  death  of  mother,  or  child,  upon  prosecntion 743 

upon  death  of  child  after  judgment,  court  may  reduce  amount 743 

juHtiee  to  furnish  complainant  transcript  on  failure  of  officer  to  arrest  accused  743 

ord  er  of  at t  achmen t,  grou  nds  thereof,  and  proceedings  under 743 

the  service  of  the  order  in  such  case 744 

suit  may  be  prosecuted  by  persons  interested  in  support  of  child 744 

who  may  recover  bond  given  in  bastardy  proceeding 745 

BENEVOLENT  INSTITUTIONS— 

board  of  trustees  of,  may  receive  bequests,  donations,  etc.,  for  use  of  inmates  42 

BENEVOLENT  SOCIETIES  AND  ASSOCIATIONS— 

female  managers  of,  may  vest  control  of  funds  in  male  trustees S24  . 

how  such  trustees  appointed,  their  terms,  and  vacancies  how  filled 584 

BILL  OP  PARTICULARS— 

when  and  by  whom  to  be  filed,  requisites  ot  and  how  amended 965 

BOARD  OF  EDUCATION— 

in  city  districts  of  second  class,  how  elected 54 

in  certain  cities  to  appoint  library  committee 101 

said  committee  to  have  charge  of  school  library,  appoint  librarian,  etc 101 

to  determine  amount  of  money  necessary  to  prolong  school..- 103 

to  prepare  map  of  township  whenever  necessary 123 

of  city  having  an  astronomical  observatory,  to  levy  tax  to  support  same 133 

in  city  of  first  class  to  levy  tax  for  university  purposes 138 

BOARD  OF  EQUALIZATION.    See  County  and  State  Boards  of  EqwUtMotion. 

compensation  of,  in  cities  of  first  class 3 

county  board  to  equalize  bank  shares 451 

annual  county  board,  how  constituted,  powers  and  duties.... 4<9S 

annual  city  board,  how  constituted 467 
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powers  And  duties  of  above  board 467 

manberof  eqnalization.... 46& 

compensation  of  city  board  in  certain  city  578 

annoal  state  board  for. banks,  how  constitoted,  meetings,  powers,  etc 468 

annnal  state  board  for  railroads,  how  constituted,  meetings,  powers,  etc 468 

decennial  county  board,  how  constituted,  meetings,  organization,  etc 469 

mles  govern ing  their  proceedings. 469 

decennial  city  board,  how  constituted  and  orgiuiized,  powers 470 

decennial  state  board,  constitution ,  election,  etc 470 

sessions  of  the  board,  their  oath,  doties,  etc 471 

BOARD  OF  FIRE  COMMISSIONERS— 

how  appointed  in  cities  of  first  class,  powers,  duties,  etc 6 

BOARD  OF  HEALTH— 

in  cities  and  villages,  how  constituted,  powers,  duties,  etc 286^ 

to  enforce  provisions  of  municipal  code  relating  to  nuisances 291 

BOARD  OF  IMPROVEMENTS.    See  aties  and  VilUges. 

BOARD  OF  PUBLIC  WORKS.    See  Puhlic  JTorks. 

in  certain  cities  (Cincinnati)  to  appoint  city  auditor  1^ 

appropriations  for  members,  engi  oeers,  and  secretary 547-33 

in  cities  and  villages,  how  elected,  their  bond,  daties,  etc 300 

in  certain  city  (Cincinnati)  to  control  revenues  of  water- works 545 

to  make  no  charge  for  water  used  for  extinguishing  fires,  or  for  certain  char- 
itable institutibns 545 

term  ot  office  of  members,  their  oath,  bond,  and  salary 584 

•  to  appoint  resident  engineers i 585 

to  regulate  tolls,  fines,  water-rents,  and  appoint  collectors 586 

te  appoint  secretary  and  one  additional  clerk,  if  necessary 586 

to  appoint  collectors  of  tolls,  superintendents  of  repairs,  lock-tenders,  etc., 

and  fix  the  salary 586 

powers  and  duties  as  to  lease  of  water-power 587 

may  shut  off  water  when  rent  in  arrears  thirty  days 588 

presidents  to  furnish  auditor  of  state  with  copies  of  water-leases 588 

how  contracts  for  labor,  etc.,  shall  be  let 589 

not  to  be  interested  in  any  contract  concerning  public  works 589 

to  make  annual  report  to  governor 590 

what  report  to  contain  590 

BUTTER  AND  CHEESE— 

act  CO  punish  fraud  in  sale  ef 558 

CAPITOL— CARE  OF— 

appropriations  for 548 

CEMETERIES— 

provisions  of  municipal  code  in  regard  to... 363 

appropiiation  of  land  for,  by  township  trustees 525 

title  to  certain  cemeteries  vested  in  to'wnship  trustees 581 

CEMETERY  ASSOCIATIONS—  • 

private,  how  incorporated,  powers,  etc 132 

CHANGE  OF  VENUE— 

in  civil  actions  generally 611 
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when  allowed  in  bnit  by  or  against  a  oorporation 611 

in  snit  for  diYoroe  and  alimony,  when  allowed 750 

how  and  for  what  oanae  allowed  in  trial  before  jnstice  of  the  peace  ^ 

CHIEF  OF  POLICE.    See  Municipal  QxU, 

his  powers,  daties,  compensation,  etc 2S 

CHILDREN'S  HOME— 

county  commissioners  may  snbmi t  qaestion  to  rote 49 

notice  of  election,  how  given SO 

two  or  more  oonnties  may  establish  district  home 30 

commissioners  of  oonnty  may  receive  bequest  or  doTise,  etc SO 

may  issne  bonds  of  oonnty  in  anticipation  of  taxes §0 

real  estate  oocnpied  may  be  made  part  of  city  of  seoond  class 134 

real  estate  not  to  exceed  twenty  acre  ,  and  to  be  in  one  tract  134 

real  estate  to  lie  within  one-half  mile  of  city 134 

directors  or  trustees  to  petition  council  in  such  case 1£ 

if  petition  approved,  to  be  presented  to  oonnty  commissioners 135 

commissioners  to  issue  order  granting  the  same 133 

county  auditor  to  certify  order  to  clerk  of  the  city  ...... .....  135 

CITIES  AND  VILLAGES— 

compensation  of  board  o^  equalisation  in  cities  of  first  elass 3 

board  of  file  commissioners  in  cities  of  first  class 5 

commission  to  redistrict  a  certain  city  of  seoond  class  (Dayton) l^ 

act  fixing  amount  of  school  levy  to  be  used  for  library  purposes  in  Clevelsod  li 

act  authorizing  board  of  public  works  of  Cincinnati  to  appoint  city  auditor.  13 

may  purchase  steam  fire  engine,  and  issue  bonds  to  pay  for  same •  S6 

wards,  how  divided  to  form  election  districts ^ 

how  election  held  in  such  divided  wards S8 

in  certain  cities,  one-half  of  bridge  tax  to  be  used  in  repairing  bridges ^ 

in  certain  village,  marshall  to  perform  duties  of  street  oommissioner ^ 

in  certain  cities,  board  of  education  to  appoint  library  oommittee 1^ 

said  committee  to  have  control  of  school  library  and  library  funds 1^^ 

board  of  public  works  of  Cincinnati  to  supervise  cleaning  of  streets 1^ 

boai^  of  public  works  of  Cincinnati  authorised  to  borrow  money  for  street- 
cleaning  purposes 1^ 

certain  village  (Mt.  Gilead)  authorised  to  borrow  money  and  build  a  rsilrosd  110 

how  cities  and  villages  classified  in  municipal  code lAhl68 

annexation  of  territory  on  application  of  citizens ^^ 

"                     *•                     "             corporation ^'^ 

«              one  municipal  corporation  to  another ^^ 

duties  of  certain  state  officers  as  to  advanoement  or  reduction  of  class  or  gnMle  1$ 

wards,  how  established,  change  of  boundaries,  etc ^® 

surrender  of  municipal  powers,  reduction  in  class,  etc ^® 

council  and  boards  of  aldermen ^^ 

enumeration  of  powers 1 ^' 

ordinances,  resolutions,  and  by-laws,  etc.,  how  adopted .- ^ 

officers  of ^ 

election  and  removal  of  officers •• ^ 

their  powers  and  duties • ^ 
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their  qnallfioations,  oath  and  bond 210 

mayor,  Jarisdibtion,  powers  anddaties 812 

olerk  of,  hifldatiee,  etc 21^ 

auditor  of,  his  powers  and  duties,  etc 216 

treasnrer  of,  powers  and  duties 216 

solicitor  of  city  or  village,  his  powers,  duties,  etc 218 

street  commissioner,  fire  engineer,  civil  engineer,  and  superintendent  of  mar- 
kets      219 

powers  and  duties  of  mayor  in  criminal  matters 229 

•powers  and  duties  of  marshal  and  chief  of  police 231 

ordinances,  how  enforced 233 

police  boards  and  officers 235 

houses  of  refuge  and  correction 270-279 

corporation  prison  and  station  houses 261 

workhouses 282 

vagrants,  how  provided  for  and  punished 284 

•board  of  health,  how  constituted,  powers,  duties,  etc 286 

powers  of  council  and  health  officers  as  to  nuisances 291 

•care  and  support  of  hospitals 292 

government  and  support  of  infirmaries 294 

board  of  improvements,  composition  of,  duties,  etc 297 

board  of  public  works,  election  of,  bonds,  duties,  etc 300 

Appropriation  of  private  property'. 305 

assessments  for  improvements 311 

side-walks  and  water-courses 327 

sewers,  and  assessments  therefor 333 

water-works 341 

fire  department 347 

gas  companies.... 354 

lighting  corporation 357 

railways  in  corporate  limits 1 358 

parks  and  public  grounds 361 

cemeteries 363 

public  halls,  and  other  places  for  public  meetings 370 

markets 374 

»        inspectors,  guagers,  etc 375 

•control  and  dedication  of  streets 388 

wharves  and  docks 393 

licenses,  shows,  auctioneers,  pawnbrokers,  ferries,  etc 394 

lease  or  sale  of  corporate  property 395 

•damages  for  injuries  from  excavations 396 

Nuance  and  taxation 397 

*  power  to  borrow  money  and  issue  bonds 403 

improvement  of  canals,  construction  of  viaducts,  etc.,  by  certain  city 523 

iui  certain  city  council  may  invest  sinking  fund  in  school  bonds 557 

in  certaincities  libraries  may  be  consolidated 541 

jizoceedingstoohaigenameof ^ 780 
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oompenBation  of  members  of  the  board  of  equalisation  (Cinoinnati) 3 

act  creating  board  of  fire  oommiBsioners  (Cinoinnati) 5 

in  certain  city  board  of  aldermen,  how  elected.... S6 

in  certain  cities  board  of  pablio  works  to  supervise  cleaning  of  streets 104 

authorized  to  borrow  money  for  street  cleaning  purposes l^ 

proceeds  of  loan,  how  applied 1(^ 

owning  a  railroad  authorized  to  sell  the  same 113 

purchase  money,  how  applied 11' 

board  of  trustees  of  railway  (Cincinnati  Southern)  authorized  to  borrow 

money  to  complete  line 559,110 

to  submit  question  to  vote  of  city 117 

^  having  an  astronomical  observatory,  to  levy  tax  to  support  same 133 

board  of  education  to  levy  tax  for  university  purposes 138 

fiscal  year  terminates  when 4...    166 

how  classified .- 167 

police  boards  and  officers 238 

in  certain  cities  of  first  class,  levy  for  contingent  school  fund Si6 

act  authorizing  temporary  loan  for  McLean  avenue  sewer  (Cincinnati ) 589 

in  certain  city,  board  of  public  works  to  control  revenues  of  water  works —   ^ 

CITIES  OF  SECOND  CLASS— 

court  of  common  pleas  in  certain  city  (Dayton)  to  appoint  commissioners  to 

re-district  city,  theirduties,  etc .* 10 

how  real  estate,  occupied  as  children's  home,  made  part  of 134 

how  classified 16? 

how  advanced  to  city  of  first  class 173 

police  bosrds  and  officers 366,263 

council  of  certain,' may  provide  by  ordinance  for  appointment  of  police  by 

mayor - 571 

compensation  of  board  of  equalization  in  certain  city  (Dayton) 578 

CINCINNATI  SOUTHERN  RAILWAY— 

acts  authorizing  two  million  loan 116,559 

CLERK  OF  CITY  OR  VILLAGE— 

his  duties,  etc 214 

CLERK  OF  COURT  OF  COMMON  FLEAS.    See  Code  of  avil  Procedure  Aitad^ 
mentf  eto. 

may  make  indexes  of  pending  suits  and  j ndgments  not  dormant ^^ 

fees  for  making  same IW 

to  provide  poll-books  and  tally-sheets  for  elections 1^ 

books  to  be  kept  by - 599 

entries  to  be  made  on  appearance  docket,  and  their  effect 599 

to  issue  writs  and  process  on  precipe  demanding  same ^ 

to  indorse,  file,  and  preserve  papers,  etc ^ 

to  keep  books  and  papers  of  court,  and  record  its  proceedings ••   ^ 

to  forthwith  enter  and  record  orders  made  out  of  court ^ 

general  provisions  as  to  duties  of •.— -  ^ 

when  to  issue  order  of  attachment '^ 

to  transmit  answer  of  garnishee  to  court  where  suit  is  pending ^^^ 

duty  when  injunction  allowed  at  commencement  of  action "^ 
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<;LERK  of  court  of  common  pleas— ContlnaecL  Paob 

to  make  trial-docket  twelve  days  before  tenn 629 

when  to  make  bar-dooket.., « 630 

penalty  for  refiulng  to  isene  writ  of  habeas  corpnB  after  allowance 757 

dotieeof,  in  action  of  replevin  ..«. 772 

to  pay  costs  when  order  of  delivery  issned  without  affidavit 775 

duties  and  fees  in  case  of  estrays ^ 1006-1007 

CLERK  OF  POLICE  COURT.    See  Police  Court. 

powers,  duties,  etc 223 

CLERK  OF  TOWNSHIP— 

act  prescribing  compensation  of « 48 

to  file,  number,  indorse  time  of  receiving,  and  preserve  chattel  mortgages 

left  with  him 519 

to  enter  names  of  parties  to  such  instrument,  in  book  provided  for  that  pur- 
pose     519 

to  record  same  if  party  request  it,  fees  for  such  service 519 

certified  copy  of  such  record  received  as  evidence  519 

to  note  satisfaction  on  margin  of  record * 519 

•    duties  and  fees  in  cases  of  estrays 1006-1007 

CLEVELAND  HOSPITAL  FOR  THE  INSANE— 

appropriations  for 55i^-41 

CODE  OF  CIVIL  PROCEDURE— 

prelimiHary  and  m%ioellaneou$  provUUnu 598 

ipedfio  dutie$  of  certain  officers 599 

duties  of  clerk  of  court  of  common  pleas ...599, 600 

provisions  applicable  to  all  clerks 600 

general  duties  of  sheriff : 600,  601 

Commmoemcnt  of  actione : 

form  of  action 601 

time  of  commencing  actions 602 

parties  to  actions 605 

joinder  of  actions 609 

where  action  to  be  brought 610 

Jurisdiction  by  summons,  publication,  or  appearance w 612 

Pleading  in  general : 

petition . « 619 

demurrer.... 619 

answer  and  cross-petition 620 

reply 621 

general  rules  of  pleading 623 

mistakes  and  amendments • 625 

motions 627 

provieUme  preliminary  to  ike  trial ^ 629 

the  issue  how  tried 629 

time  of  trial 629 

tender  and  offer  to  confess  Judgment 630 

revivor  of  actions 632 

conduct  of  the  trial 634 

summoning  and  impanelii^  the  Jury —•-•.-    636 
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CODE  OF  CIVIL  PROCEDURE— Continaed.  Pam 

trial  bj  jary  and  verdict 643 

trial  by  the  court 615 

trial  by  referees 646 

trial  by  maater  coxnmiaslonera 647 

trial  on  appeal 648 

Evidence: 

competency  of  witDOMea  and  eTidenee 6G& 

means  of  securing  attendance 654 

modes  of  taking  testimony 6Sr 

admission  and  inspection  of  documents 661 

variance - - 688 

etotplioM - 665 

new  trial 664 

Judgment : 

Jadgmentin  general 666 

upon  failure  to  answer 668 

by  confession..... .........    668 

manner  of  giving  and. entering W 

judgment  for  costs  and  its  enforcement • 671 

new  trial  andother  relief  after  Judgment 673 

revivor  of  and  new  parties  to 676^ 

Exeeuti&n : 

kinds  of  execution 679 

execution  against  property 680 

exemption  from  execution 6B0 

when  chattels  claimed  by  third  person 695 

execution  against  the  person ......    096 

privilege  from  arrest ;  prison  bounds 697 

ProoeedingB  in  aid  cf  execution  : 

by  civil  action TOO 

by  garnishment  against  railroad  oompanies 700 

by  examination  of  debtor 703 

by  attachment 706 

Ptavitimial  remediee : 

arrestand  bail - ^ 

attachment - - - 710 

attachment  before  debt  due 7S0 

injunction - - -— -— 781 

receiverekip  and  other  prcvieional  remediee 794 

amercement 786^ 

appropriation  of  preperijf 788 

orHtraiion 7» 

hastardg -. 710 

contempti  of  court 745 

dieorce  and  aUmonff 747 

dower 751 

kakeaeeorpne .- ••..•••• 784 

partition ^ 7S^ 
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CODE  OF  CIVIL  PROCEDURE— Continued.  Paox 

Aiiii&iu  eonceming  real  property : 

to  qaiet  title  and  recover  poaaeaaion 764 

ooonpying  olaimanta 766 

to  complete  real  oontraota 769 

to  aell  entailed  or  other  eatatee 769 

replevin 772 

Special  proceedinge : 

anretiea,  lighta,  and  remedieeof. 775 

tazea  and  aaaeaamenta,  relief  againat 778 

to  change  name 779 

to  conteat  will 781 

to  cure  certain  defeota,  errora,  and  omiasiona 782 

to  perpeinate  teatimony 783 

water-craft 784 

wreck  maatera 787 

acta  repealed 792 

COLUMBUS  INSANE  ASYLUM— 

appropriationa  for 552-40-37 

COMMISSIONER  OF  COMMON  SCHOOLS— 

appropriationa  for 548-38 

COMMISSIONERS  OF  COUNTT— 

may  levy  additional  poor  tax  in  certain  oonntiea 15 

to  levy  additional  tax  for  improved  roada  in  certain  oonntiea 27 

annual  levy  for  coonty,  bridge,  road,  and  towi^ahip  pnrpoaea 29 

certain  amonnta  to  be  aet  apart  for  repairing  bridgea,  etc 30 

may  make  certain  levy,  and  borrow  money  in  caae  of  caanalty 30 

to  anbmit  levy  for  public  buildinga,  in  ezceaa  of  $10,000,  except  in  caae  of 

caanalty,  to  vote  of  the  people 31 

to  conatitute  board  of  turnpike  directora  in  certain  countiea 32 

powera  and  dutiea  aa  to  ohildren'a  homea 49,  50 

to  make  aUowance  for  coata  in  feloniea,  where  atate  &ila 51 

to  pay  expenaea  of  purauing  felona 51 

to  declare  abandoned  turnpike  or  plank-road  a  county  road 86 

peraona  owning  toll-road  may  aell  right  to  take  toll  to  county  commiaaionera  87 

aaid  road  thereafter  to  be  a  free  road 88 

in  certain  countiea  to  pay  balance  due  for  building  levee 115 

''               to  appoint  trnateea  to  take  charge  of  town  hall 119 

powera  in  regard  to  laying  out,  conatmcting,  improving,  vacating,  etc.,  any 

atate,  county,  townahip,  or  free  turnpike  road 131 

dutiea  when  real  eatate  occupied  aa  ohildren'a  home  ia  aought  to  be  annexed 

to  city  of  aeoond  claaa 135 

organisation  and  dutiea  of  board  of,  in  certain  county  (Hamilton) 157 

when  and  how  to  make  annual  levies  of  county  taxea 473 

to  read  at  their  September  aeaaion  delinquent  liat  of  peraonal  taxea 485 

meaning  o^worda  ''peraonal  tax^  and  "tax  on  peraonal  property" 486 

may  fix  criminal  termaof  probate  eonrt 962 

ilONERS  OF  FISHERIES— 
appropriatioaa  for 648-38 
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COMMISSION  ON  HOG  CHOLEBiL—  Pagi 

appropriation  for 5SS^ 

COMMISSIONER  OF  INSOLVENTS.    See  Insolvent  Debtan. 

COMMISSION  TO  REVI6E  THE  LAWS— 

appropnatioDS  for 551-5^-38-3$ 

COMMISSIONER  OP  RAILROADS  AND  TELEQRAPHS— 

appropriations  for 548-39-35 

COMMISSIONER  OF  LABOR  STATISTICS— 

appropriarions  for 551-39-36 

COMMON  PLEAS  COURT— 

Judaea  of,  in  certain  ooanty,  to  fix  compensation  of  depatiea,  olerks,  etc.,  of 

certain  ooauty  ofiicers 45 

may  appoint  aHsistant  proseonting  attorney 47 

changing  timcH  of  hol<iin)(  in  seventh  Judicial  district 79 

proviiling  for  ad<litional  Judge  in  the  third  subdiyision — fifth  diatrict 79 

compensation  of  snch  j'tdge 80 

changing  time  of  boUiitig,  in  counties  of  Mercer  and  Van  Wert 91 

"  '*  Franklin  oonnty   101 

districts,  how  changed 139 

Judges  of,  to  be  d«wignated  to  hold  district  courts 140 

Jndgf^  of,  in  certain  oituufies,  to  appoint  ofl!cial  stenographers 143 

election  of  two  additional  judges  authorizfd  in  first  diatrict   .... 518 

Jnrisdintion  in  ern»r 804 

COMMISSION  to  examine  location  of  monuments  on  Ohio  and  Pennaylvania  line, 

how  appointed,  its  powers  and  dutiea 130 

COMMON  SCHOOLS- 

Joint  snb-district,  how  formed,  organized,  etc.;  proceedingi ISO 

local  directors,  bow  elected,  their  terms,  duties,  etc 12S 

snb-diHtrtcts,  how  coumdidated  ;  proceedings 123 

sp  cial  srhmd  d  1st riotM,  how  created 123 

lines  of  diMtrictM,  bnw  changed IS 

CONGRKSSION'AL  DISTRIC  FS— 

act  apportioning  the  state  into 53 

CONSTABLE     See  Execution.  * 

vacancy  in  oftlre  «»f,  how  filled 1022 

when  couHtable  of  adjoining  township  may  act lOS 

oath  and  bond  of  coiiHtuble  appointed . ....  1023 

when  and  how  J  stice  tnay  appoint l(fc!3 

powers  of  constable  appointed  by  Jubtice 1033 

Justice  to  stand  aH  his  Kurety 1023 

general  povireVH  nf  coustalde 1023 

duty  in  executing  proj'ens 1023 

may  call  to  his  aid  thw  j»ower  of  the  county 1023 

duty  as  to  return  of  procesH 1023 

to  note  time  of  receivirg  writ  1084 

must  go  t"  defendani'rt  residence,  before  returning  not  found 10^ 

to  arretit  on  view  or  warrant,  felons,  disturbers  of  the  peace,  etc 4  ^^ 

his  authority  to  extend  throughout  county,  nulesi*  restricted  by  ]»w 1024 

on  committing  prirtoner,  t-o  leave  copy  of  commitment  with  Jailer  ..p.......  1024 
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CONSTABLE— ContiDued.  Paqx 

to  whom  to  pay  oyer  moneys  10S4 

penalties  agaioBt 1024 

general  dntios  and  powers  as  ministerial  officers  of  jastioe's  coort,  conserya- 

tors  of  thepeaoe,  etc 1025 

COLLEGES— 

yacanoiesin  boards  of  trustees,  how  filled 86 

CONSTITUTIONAL  AMENDMENT— 

appropriations  for  payment  of  costs  of  adyertising 9 

CORONER- 

theinqaest  and  proceedings  thereon 670 

the  testimony  of  witnesses  to  be  redaoed  to  writing  and  subscribed  670 

the  finding,  recognizances,  and  testimony  to  be  returned  to  the  clerk  of  court  670 

may  recognize  witnesses,  or  commit  to  county  jail 670 

to  draw  up  finding  of  facts  in  writing  and  subscribe  the  same 670 

to  make  arrests  in  certain  cases 670 

may  issue  writ  to  constable  or  other  person 670 

penalty  against  constable  or  other  person  for  refusing  to  serye  writ 671 

penalty  against  coroner  for  neglect  of  duty 671 

CORPORATIONS.    See  Turtipike  CampanieSf  Hunting  and  Fuhing  CompanieB,  etc 

amendment  to  general  law  authorizing  formation  of  companies  for  certain 

purposes 82 

for  building  life-boats,  etc 118  ' 

amendatory  act  proyiding  for  wool-growers'  associations 129 

priyate  cemetery  associations,  how  incorporated 132 

associations  for  receiying  gifts,  deyises  for  law  library  or  art  purposes,  etc., 

how  incorporated,  their  powers  and  duties 135 

for  yachting,  hunting,  fishing,  and  lawful  sporting  purposes,  how  organized.  679 

proceedings  to  change  name 780 

COSTS.    Bee  Code  of  Civil  Procedure,  Probate  Judge  and  Courts  JuetUx  of  the  Peace, 
Error,  Mandamus',  Quo  Warranto, 

im  felonies  where  defendant  is  conyicted,  how  paid  61 

**           state  fails,  how  paid 61 

lawful  for  Justice  to  tax  where  he  has  power  to  fine 61 

Judgment  for  and  ita  enforcement 071 

COUNTY— 

diyision  of  for  assessment  purposes 460 

COUNTY  OFFICERS.    See  Auditor,  Treasurer,  Clerk  of  CourU,  Probate  Judge,  Mo- 
oorder,  CommisBioner,  Prosecuting  Attorney,  Coroner,  etc 

act  reducing  fees  and  salaries 103 

in  certain  actions  againat,  counsel  fees  to  be  paid  by  county 486 

eomi>ensation  of  clerks,  deputies,  etc.,  in  certain  county  to  be  fixed  by  Judges 

of  the  court  of  common  pleas 666 

sureties  of,  how  discharged 777 

COURTS.    See  Supreme  Court,  District  Court,  and  Common  Pleas  Court,  Supreme  Court 

Conunission,  Police  CourU 
CRIMES  AND  OFFENSES— 

•atchlng  aad  destroying  flab,  between  May  1  and  Jane  15,  kow  pimiabed  .. .  106 
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CRIMES  AND  OFFENSES— CoDtfnned.  Page 

issuing,  or  asing,  or  circulating,  check,  token,  etc.,  designed  to  cironlate  as 

money,  how  pnnisbed 141 

sexual  intercourse  of  teacher  or  superintendent  with  pupil,  how  punished  ..  11^ 

unlawful  to  pay  wages  of  labor  in  goods,  supplies,  etc 134 

fraud  in  sale  of  butter  and  cheese,  how  punished 558 

fraudulently  procuring  signature  to  bond,  bill,  note,  receipt,  etc.,  how  pun- 
ished    562 

advertising  for  procurement  of  d ivorces,  how  punished 45 

DAMAGES— 

against  municipal  corporations  for  injuries  from  excavations 396 

DAYTON  INSANE  ASYLUM— 

appropriations  for 553,  41,  37 

DEAF  AND  DUMB  ASYLUM.    See  Asylum  for  Deaf  and  Dumb. 

DEFICIENCIES— 

not    to  be  incurred  in  State  institutions,  except  for  necesEary  onrrent  ex- 
penses   -. 555 

DEPOSITIONS— 

when  may  be  taken,  and  when  used 657 

before  whom  taken  in  this  state 657 

officers  authorized  to  take ^ 

who  may  take,  out  of  state 65S 

notice  to  take,  requisites,  service,  etc 658 

by  whom  to  be  written,  how  sealed  up  and  transmitted €3S 

certificate  of  authentication 660,  €S9 

fees  for  taking,  exceptions  to,  etc 660 

may  be  used  in  trials  before  justice  of  the  peace 989 

DELINQUENT  LANDS.    See  TaxeSf  Auditor  of  County  and  Treasurer  of  County. 

DEMUBKER— 

causes  of,  to  petition  under  code  of  civil  procedure 619 

when  to  be  specific 619 

to  answerer  cross  petition,  causes  of - 620 

to  reply ®0 

DISTRICT  COURT— 

two  terms  to  be  held  each  year  in  third  sub-division  of  fifth  distjrict d& 

act  fixing  time  for  additional  term  in  Jackson  county 81 

judges  of  to  be  subject  to  orders  of  supreme  court 140 

jurisdiction  of  the  judges  of  in  first  judicial  district 141 

jurisdiction  of  in  certain  cases  by  appeal 648 

when  appeal  may  be  to,  from  the  common  pleas 6^ 

may  award  damages  when  appeal  is  merely  for  delay 650 

mandate  to  common  pleas  from  final  judgment  on  appeal ^1 

jurisdiction  in  error 8>4 

when  must  find  facts  on  error 805 

when  court  must  find  facts  on  appeal 805 

DITCHES,  DRAINS,  AND  WATER  COURSES— 

collection  of  taxes  or  assessments  for,  not  be  to  enjoined  for  certain  errors..  531 

court  in  such  case  may  set  aside  proceedings  and  appoint  examineiB 531 
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DITCH,  DRAINS,  AND  WATER  COURSES— Continued.  Pagk 

duty  of  court  on  final  hearing 521 

when  established,  become  public  water  courses 529 

DIVORCE  AND  ALIMONY- 

advertising  for  procurement  of  divorces  prohibited,  penalty 45 

power  to  grant  divorces  vested  in  common  pleas  court    747 

for  what  causes  a  divorce  may  be  granted 747 

residence  of  plaintiff :  where  petition  to  be  filed 747 

residence  of  wife  not  be  affected  by  that  of  husband 74d 

service  when  defendant  resident  of  the  state 748 

notice  wh^  defendant's  residence  nnkiiowu 748 

where  canse  may  be  heard 748 

the  answer,  hearing,  and  judgment 748 

com  potency,  and  effect  of  testimony,  and  admissions  of  the  parties 748 

evidence  of  marriage 748 

rights  of  wife  when  divorce  granted  for  aggression  of  husband 74i> 

rights  of  wife  where  granted  upon  her  own  aggression ^....     749 

application  for  alimony  pending  the  suit 749 

cause  for  which  alimony  allowed 749 

proceedings  on  petition  for  alimony  alone 75Q 

change  of  venue 750 

in j auction  against  husband  from  disposing  of  wife's  property 750 

appeal  only  allowed  to  such  part  of  judgment  as  relates  to  alimony 751 

DOGS— 

poll  tax,  how  levied 479 

DOWER— 

how  heir  may  assign  dower 751 

petition  for  by  widow "751 

incumbrances  may  be  presented  by  cross- petition 752 

proceedings  when  land  situated  in  different  counties I...    752 

appointment  of  commissioners  to  assign  dower 752 

duty  of  sheriff  in  such  cases 752 

proceedings  upon  return  of  assignment  of  dower 752 

how  dower  assigned  when  estates  indivisable 1...     753 

allowance  of  widow  during  pendency  of  petition 753 

certain  improvements  to  be  excluded  from  estimate  of  yearly  value 753 

minor  heir  not  to  be  prejadiced  by  collusive  assignment  of  dower 753 

who  to  pay  costs 753 

when  widow  may  elect  to  be  endowed  out  of  proceeds  of  sale 753 

election  by  answer  a  release  of  dower  to  purchaser 753 

guardian  of  insane  widow  may  elect  for  her 754 

DRIFTS.    See  Strays  and  Drifts. 
ELECTIONS— 

qualifications  of  electors  prescribed 15 

act  repealing  certain  sections  of  registration  law 15 

betting  on,  how  punished 56 

election  districts  in  certain  cities,  how  constituted 58 

wards,  how  divided  to  form  election  districts  in  certain  cities 58 
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CLECnONS— Continued.  Pagi 

how  elections  held  in  sach  divided  wards S9 

poll-books  and  tally-sheets  to  be  f  arnished  by  clerks  of  courts 160 

election  of  district  aasessori  how  held  and  conducted 499 

state,  county,  municipal,  and  township  officers  to  be  voted  for  on  same  ticket.  546 

separate  ballots  and  boxes  where  township  and  city  are  not  coincident 546 

ENGINEERS  OF  PUBLIC  WORKS— 

chief  engineer,  how  appointed,  his  oath,  bond,  salary,  and  duties 58S 

to  haye  supervision  of  public  works  and  resident  engineers S6S 

appointment  of  resident  engineers,  their  term  of  office,  saUries,  etc 585 

resident  engineers  to  give  bond,  etc 586 

duty  of  resident  engineers  as  to  monthly  rolls  of  employ^ 587 

not  to  be  interested  in  contracts  on  public  works 589 

EVIDENCE.    See  Code  0/ Cioa  iVocMinrs. 

competency  of  witnesses,  etc 6S8 

means  of  securing  attendance  of  witnesses 654 

modes  of  taking  testimony 657 

admission  and  inspection  of  documents 661 

variance  between  allegations  and  proof. 662 

inaction  to  contest  validity  of  will 781 

proceedings  to  perpetuate  testimony 783 

evidence  in  trials  before  Justice  of  the  peace 966 

EXCEPTIONS.    Bee  Code  0/ Civil  Procedure. 

what  is  an  exception,  when  to  be  made,  and  how  stated '. 663 

how  to  be  taken,  filing  and  record 664 

when  exceptions  may  he  withdrawn 664 

EXECUTION— 

how  issued,  directed,  and  kinds  of 679 

pn^rty  subject  to  levy  and  sale 680 

when  lien  of  judgment  attaches  to  lands  or  goods 680 

lien  of  judgment  of  supreme  court  upon  transcripts  of  judgments  of  justices 

and  mayors 681 

command  and  endorsement  of  writ 681 

.goods,  chattels,  etc.,  to  be  first  taken,  for  want  thereof  lands  to  be  levied 

on 681 

bond  for  delivery  of  goods,  its  condition,  breach  thereof 662 

•alias  execution  against  unsold  goods  or  lands 68^-636 

sale  of  geoCson  execiition,  how  made,  notice  of 682 

the  levy  upon  and  sale  of  lands 083 

notice  ef  sale  of  lands 664 

return  of  the  writ  and  record  thereof 684 

eonfirmation  of  sale,  deed,  recitals,  etc 685 

execution  may  be  stayed  on  notice  of  appeal 666 

UabilUy  of  constable 101* 

wheresalesto  take  place 69B 

remedy  in  cases  of  invalid  sales ^ 

when  executions  to  be  returned 

execution  in  case  of  judgment  against  principal  and  surety ; 

execution  to  another  county  may  be  returned  by  mall 
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execution  docket  and  index 690 

proceedings  where  execution  debtor  subject  to  arrest 1018* 

Froperiff  exempt  from  execution : 

what  property  of  unmarried  woman  exempt  from  execution 690" 

beneficiary  funds  and  property  used  to  extingulBh  fires  exempt 691 

exemptions  to  heads  of  families  and  widows 691 

special  exemptions  to  physicians,  draymen,  etc 6911 

who  entitled  to  homestead  exemption 60ft 

how  homestead  set  off 693- 

procedure  when  homestead  not  divisible 69^ 

allowance  in  lieu  of  homestead 69t- 

proceedings  when  chattels  are  claimed  by  a  third  person 69&- 

Execution  against  the  peraon  : 

for  what  causes  may  issue,  and  by  whom,  and  how  allowed 696' 

when  it  may  be  issued  by  Justice  of  the  peace 69Qr 

person  imprisoned  entitled  to  prison  bounds 697 

discharge  of  defendant,  by  deliyery  of  property »... 697 

when  debtor  may  be  discharged.. ' 697 

Privilege  from  arreei : 

who  are  privileged  from  arrest,  and  when 697 

when  and  where  arrests  may  not  be  made 698 

this  privilege  not  to  extend  to  crimes,  etc 698 

prison  bounds  fixed 69^ 

when  prisoner  entitled  to  benefit  of  prison  bounds 698* 

Prooeedinge  in  aid  of  execution : 

when  J  adgment  creditor  may  proceed  against  equitable  assets,  etc 708' 

proceedings  by  garnishment  against  railroad  compan  ies 708* 

by  examination  of  debtor 7QEt 

when  enforced  by  attachment 708- 

Execution  from  a  justice  of  the  peace : 

when  to  issue  on  a  request,  and  when  without  demand 1014- 

when  j  ustioe  may  issue  execution  for  other  justice 1017 

Justice  may  issue  execution  for  costs  in  same  manner  as  clerks  of  courts 1017 

requirements  of  writ,  by  whom  issued,  and  to  whom  directed 1017 

against  joint  debtors,  some  of  whom  have  not  been  served 101^ 

Stay  of  execution : 

when  to  be  applied  for,  and  undertaking  therefor 1014 

time  for  which  stay  granted 1014 

cases  in  which  it  shall  not  be  allowed 1014 

when  execution  to  be  recalled 101& 

bail  for  stay  to  be  proceeded  against  before  surety  or  indorser 101& 

surety  or  indorser  may  demand  increase  of  bail lOlS 

proceedings  in  such  case 101&- 

where  execution  may  issue,  notwithstanding  the  stay 1018 

when  bail  for  stay  may  have  execution  issued 1018 

how  in  such  case  second  stay  obtained 1018 

when  judgment  to  stand  for  benefit  of  bail 1017 

proceedings  to  obtain  further  surety  for  stay 1017- 
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proceediDgs  against  the  bail  for  stay lOlD 

if  Jadgment  debtor  die,  exeoation  may  first  issae  against  stay......  — lOId 

Sale  on  execution  : 

•the  notice  of  the  sale 1020 

JQStice  and  constable  not  to  purchase 1020 

allowance  for  keeping  stock 1020 

the  inventory,  and  penalty  against  constable  for  not  making 1020 

schedule  of  goods  not  sold  to  be  returned 1031 

order  for  sale  of  snch  goods — -  1021 

security  for  redelivery  of  property 1021 

rights  of  landlord  or  tenant  in  crops,  etc 1021 

alias  writ  where  constable  has  been  prevented  from  serving  first 1021 

EXECUTORS  AND  ADMINISTRATORS— 

what  court  shall  grant  administration 860 

letters  testamentary,  bond  of  executor,  aud  its  condition 860 

the  bond  when  executor  is  residuary  legatee 861 

other  matters  relating  to  bond  of  executor 861 

when  executor  refuses  to  act,  administration  gran  ted 8G2 

administration  during  the  minority  of  an  executor 8GS 

the  bond  of  administrator  with  the  will  annexed 8CS 

executor  of  an  executor  not  to  administer  estate  of  first  testator 862 

powers  of  executor  before  letters  testamentary  are  granted 863 

to  whom  letters  of  administration  shall  be  granted d@ 

affidavit  that  there  is  no  will 863 

the  bond  of  an  administrator,  and  its  condition 863 

in  wjiat  oases  special  administration  granted 863 

bond  of  special  administrator,  his  powers,  duties,  and  compensation 864 

powers  to  cease  on  appointment  of  executor  or  administrator  ...... .. ..    864 

how  special  administrator  may  be  compelled  to  deliver  property .........    864 

special  administrator  not  liable  to  action  by  creditor 864 

limitation  of  actions  against  executor  or  administrator 864 

administration  when  decedent  was  not  resident  of  the  state 864 

limitation  for  granting  original  administration 866 

resignation  of  executor  or  administrator 865 

effect  of  such  resignation 866 

removal  of  executor  or  administrator,  causes  therefor 865 

administration  de  bonis  non,  when  to  be  granted^ 8G6 

when  will  proved,  administration  to  be  revoked 866 

proceeding  by  administrator  or  executor  against  former  one 866 

sales,  etc.,  of  former  executor  or  administrator  valid 89 

marriage  of  executrix  or  administratrix  extinguishes  her  authority 867 

how  executors,  etc.,  may  invest  funds 969 

ihe  inventory 867 

aUotoanoe  to  widow  and  ehildren 870 

collection  of  assets  and  debts  due  the  estate 873 

sale  of  personal  property 875 

sale  bill,  how  made,  signed,  attested,  etc 678 

the  notice  of  appoi  ntment  of  executor  or  administrator 879 
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proof  and  payment  of  debts,  and  payment  of  legacies 879 

foreign  execntorsand  administrators .* 888 

action  for  injury  by  wrongful  death 889 

fjale  of  real  estate  for  payment  of  debts 889 

the  accoant  and  compensation  of  executor  or  administrator 897 

the  administration  bond,  sureties  in,  suit  on,  etc 903 

proceedings  by  creditors  against  heirs  or  devisees 906 

the  settlement  of  insolvent  estates 907 

EXPRESS  COMPANIES— 

^ho  deemed  an  express  company 455 

return  for  taxation,  how  and  by  whom  made,  what  to  contain,  etc 455 

proceedings  when  agent  refuses  to  make  statement 456 

abstract  of  return  to  be  forw<irded  to  auditor  of  state 456 

agent  to  pay  taxes  of  company 481 

unlawful  to  SMf,  as  agent  twenty  days  after  tax  is  due  and  unpaid 481 

FEES.    See  Code  of  Civil  Procedure;  Probate  Code,  and  Justices'  Code, 

fees  of  justice  and  witnesses  in  case  of  conviction  for  felony,  and  when  state 

fails 51 

FERRIES— 

provisions  of  municipal  code  regulating 394 

FERTILIZERS— 

aDalysis  to  be  attached  to  packages  offered  for  sale 91 

same  to  be  furnished  by  professor  of  chemistry  at  agricultural  college 91 

FINANCE  AND  TAXATION— 

provisions  of  municipal  code  in  regard  to 397 

FINNEGAN,  M— 

appropriation  for  stone  in  Ohio  house  at  the  centennial 36 

FIRE  DEPARTMENT— 

in  cities  of  first  grade  of  first  class 347 

in  cities  of  second  grade  of  first  class 350 

in  cities  and  villages  generally 353 

FISCAL  YEAR— 

in  cities  of  first  class 166 

FISH— 

penalty  prescribed  for  catching  except  with  hook  and  line 108 

unlawful  to  catch  or  destroy  in  spawning  season,  from  May  1st  to  Jane  15th.  108 

reservoir  containing  one  thousand  acres  exempted 108 

FORCIBLE  ENTRY  AND  DETAINER— 

jurisdiction  of  Justice  of  the  peace 999 

limitation  of  the  actioB 999 

oases  in  which  jarisdiction  may  be  exercised 1000 

judgment  not  a  bar  to  farther  action .,. ..  1000 

notice,  when  and  how  served 1000 

the  complaint,  summons,  and  proceedings  if  defendant  fails  to  appear 1000 

continuance  and  undertaking  therefor 1000 

trial  by  jury,  and  judgment  in  such  case 1001 

trial  by  Jury,  verdict,  and  judgment 1001 

ezeeptions  and  proceedings  in  error 1001 
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ezeoation  of  Jadgment  of  reBtitntioD,  iUforBL,  eto • 1001 

how  writ  execated  onleas  error  piosecated lOtt 

FORFEITED  LANDS.    See  Anditor  oj  County,  IVvatitr^r  of  County 10 

FREE  TURNPIKES- 

oonnty  coinmiMionerB  to  constitute  board  of  directors  of  in  certain  oonnties.  S 

their  powers,  and  duties,  etc 33 

to  apportion  fands  of  said  roads 34 

township  levy  and  two  days'  labor  within  boands  of  free  tnmplke,  to  be  ex- 
pended on  same  516 

GARNISHEE— 

In  attachment  in  court : 

proceedings  against,  affidavit,  andseryioe  of 714 

effect  of  service  npon  public  officer 714 

when  to  answer  and  be  examined 714 

clerk  to  transmit  answer  to  proper  court 714 

how  copy  of  order  and  notice  served 71S 

to  be  bound  from  time  of  serving  notice 71S 

when  to  appearand  make  disclosure 717 

may  pay  money  into  court  or  to  sheriff 717 

attachment  of,  for  contempt  upon  failure  to  answer.... 717 

disposition  of  property  in  hands  of 717 

when  plaintiff  may  have  action  against 718 

when  judgment  may  be  rendered  against,  and  where  he  must  be  discharged.  719 
In  aUachment  hrfore  ju$Hce  of  the  peace : 

proceedings  against  garnishee 960 

how  garnishee  served 980 

his  appearance  and  answer 960 

may  pay  money  into  court  or  to  constable 930 

proceedings  where  garnishee  fails  to  appear  and  answer 980 

proceedings  when  he  appears  and  answers 980 

when  judgment  may  be  rendered  against  garnishee 961 

when  garnishee  may  be  discharged 931 

GAS  COMPANIES- 

provisions  of  municipal  code  in  relation  to 354 

GENERAL  ASSEMBLY— 

appropriations  for 551,  549,  39, 3^ 

**                  expenses  of  investigating  committees 540 

GEOLOGICAL  SURVEY— 

appropriations  for  preparing  reports 551,35 

GIRLS'  INDUSTRIAL  HOME.    See  Induetrial  Sdioolfor  Girle. 

GOVERNOR— 

appropriations  for 35,  39  549 

kk.  appoint  commiBsion  to  examine  location  of  monuments  on  line  between 

Ohio  and  Pennsylvania 130 

duties  of  as  to  advancement  of  class  or  grade  of  municipal  corporations....  181 

GUARDIAN  AND  WARD— 
Ouardian  of  minor : 

how  appointed  of  estate,  of  person,  or  both 915 
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who  ineligible  as  gnardian 915 

when  minore  may  ehoose  guardians • 916 

how  long  powers  of  guardian  oontinno 916 

the  application  for  appointment 916 

the  guardian's  bond,  oath,  etc 916,  917 

powers  of  guardian  of  person  and  estate 917 

rights  of  parents 918 

effeet^f  marriage  of  female  ward 918 

appointment  of  testamentary  gnardian 918 

his  bond,  powers,  dnties,  and  liabilities 918 

duties  of  guardian  of  person  and  estate 918,  919 

**                   **             estate  only 919 

"                   "            the  person 920 

for  what  causes  guardian  may  be  removed *. 920 

effect  of  removal  of  guardian  from  state 920 

how  surety  of  gnardian  released,  extent  of  his  liability 920 

resignation  of  guardian 920 

how  duties  of  gnardian  enforced 920 

proceedings  when  ward  removes  and  foreign  guardian  is  appointed 921 

the  sale  of  personal  and  real  estate  of  minors 922 

the  petition  for  sale  of  real  estate,  what  to  contain 922 

notice  of  filing,  etc 922 

hearing  of  petition,  appointment  of  appraisers,  their  oath,  etc ^i^ 

guardian  to  execute  bond  before  sale 92^ 

the  sale  of  the  real  estate,  report,  confirmation  and  deed 923 

gaardian*s  compensation,  settlement,  effects  thereof,  and  how  reviewed 924 

the  rights  of  foreign  minors  and  guardians  in  this  state 924 

the  sale  of  their  lands 924 

settlement  by  executors  and  administrators  of  guardians,  and  how  enforced.  924 

their  compensation 925 

effect  of  marriage  of  female  gnardian 925 

her  account  and  settlement 925 

ward  may  be  bound  out  on  approval  by  probate  conrt 925 

release  of  ward's  tax  by  guardian,  and  effect  of  tender  to  release 925 

guardian  may  lease  estate  of  ward  for  three  years 925 

may  also  lease  estate  for  fifteen  years  in  certain  cases 925 

the  application  for  authority  in  such  case 926 

proceedings,  hearing  and  orders  thereon 926 

how  improvements  made  when  lease  ordered 926 

the  lien  of  the  tenant  for  snoh  improvements 927 

Guardian  of  lunaiict^  idioU  and  imbedlea : 

appointment  of  such  guardian 927 

when  wife  may  be  appointed,  and  the  liability  of  herself  and  eureties 927 

laws  relating  to  guardians  of  minors  applicable  to 927 

settlement  of  such  guardian 927 

suits  by  guardian  of  lunatic  and  revival  of  same 928 

sale  of  real  estate  by  such  guardian 77,  78,  928 

wife  of  ward  to  be  made  a  party,  her  dower  interest,  etc 928 


1306 

GUiUDIAN  AND  WARD— Continued.  Paot 

dower  of  insanoi  etc.,  widow,  how  assigned  or  sold 939 

may  lease  and  improve  lands  in  the  same  manner  as  guardian  of  minor.... .  9S9 

may  complete  real  contract  of  ward 78,  930 

proceedings  where  estate  of  lunatic,  etc.,  insolvent 990 

rights  of  foreign  guardians  of  foreign  lunatics,  etc 930 

termination  of  guardianship .  931 

Chuirdians  of  drunkards : 

when  guardian  is  to  be  appointed  for  drunkard 931 

the  notice  to  be  served  in  such  case 931 

when  guardianship  shall  terminate 931 

Trustees  for  non-residents : 

how  appointed,  their  Jurisdiction,  bond,  and  duties 932 

may  lease  or  sell  real  estate  in  same  manner  as  guardians 932 

trustee  to  hold  his  appointment  until  what  time 932 

when  and  to  whom  trustee  shall  pay  over  moneys 932 

how  foreign  guardian  may  collect  money  of  trustee 933 

trustee  may  loan  money  in  certain  cases 9S3 

Trustees  generally : 

must  render  biennial  accounts 933 

citations  and  notices 933 

probate  court  to  determine  as  to  execution  of  trust 934 

appeal  from  determination  of  probate  court 1.. 934 

force  and  effect  of  the  determination 934 

allowance  of  compensation  to  trastees 934 

when  court  may  accept  resignation  of  trustee  or  remove  him 934 

HABEAS  C0RPU8- 

person  confined  as  insane  to  have  benefit  of  writ .  74 

who  entitled  to  the  writ,  and  who  may  grant  it 754 

what  the  application  therefor  shall  specify 754 

when  the  writ  will  not  be  allowed 756 

when  the  writ  granted,  and  when  and  by  whom  to  be  issued 755 

how  prisoner  may  be  designated 755 

requisites  of  writ  in  case  of  confinement,  etc.,  by  officer 755 

form  of  writ  when  prisoner  not  in  custody  of  officer 735 

how  and  when  writ  may  be  served,  and  how  executed  and  returned 756 

when  it  may  be  returned  to  another  judge  or  court 756 

what  shall  be  stated  in  the  return  of  the  writ 756 

the  return  must  be  signed  and  sworn  to 756 

oourt  or  j  udge  to  whom  writ  is  returned  may  adjourn  the  cause 756 

when  prisoner  must  be  discharged 757 

when  prisoner  may  be  committed  or  let  to  bail Tiff 

when  prisoner  must  be  committed 757 

when  the  return  is  evidence  and  when  onlv  a  plea 7S7 

penalty  if  clerk  refuses  to  issue  the  writ 757 

penalty  for  disobeying  the  writ 757 

persons  enlarged  upon  the  writ  not  to  be  again  imprisoned 756 

prisoner  not  to  be  removed  from  custody  of  one  officer  to  another,  except  In 

manner  prescribed 758 
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no  person  to  be  sent  out  of  state  for^orime  committed  in  the  state 758 

persons  89  transported  may  have  action  for  false  imprisonment 758 

record  of  proceedings  npon  the  wri*.  ♦Tmr,  etc 758 

limitation  of  actions  for  penalties,  I'v'-^,  f.>.>s's,  etc 758 

HAMLETS.    See  Villages  and  Hamlets. 

manner  of  advancing  to  be  villages 173 

irnstees  of,  their  powers 188 

office:  b  of 202 

police  powers  of  president  of  board  of  trnstees  of 228 

HEDGE  I SNCE8— 

uDlawfal  to  permit  same  to  remain  at  greater  height  or  width  than  six  feet 

along  partition  line  or  pnblic  highway 105 

penalty  for  violation,  how  enforced,  etc 106 

HOMESTEAD— 

of  decedent's  family  to  be  exempt  from  execution 693 

how  snch  homestead  set  off 693 

proceedings  when  homestead  is  not  divisible 43,  693 

allowance  in  lien  of,  and  proceeds  of  sale  thereof 694 

exemption  of  he  id  of  family,  and  not  the  owner  of  homestead 694 

of  debtor's  wife  or  family  in  property  mortgaged  by  husband 694 

right  of  dower  not  to  be  impaired  by  homestead  act 694 

HOSPITALS— 

in  cities  and  villages,  how  supported  and  cared  for « 292 

HUNTING.  FISHING,  AND  SPORTING  COMPANIES— 

how  incorporated .• 579 

powers  of  snch  corporations 580 

INDEXES— 

of  court  records,  in  certain  counties,  to  be  made 103 

clerks  may  make  indexes  of  judgments  not  dormant 104 

compensation  of  clerks  for  such  services 104 

INDUSTRIAL  SCHOOL  FOR  GIRLS— 

appropriation  for 554^  41,  37 

act  reorganizing 144 

INFIRBiiARIES— 

in  cities  and  villages,  how  governed  and  supported 294 

INJUNCTION— 

definition  of,  and  causes  for 721 

when  and  by  whom  granted 722 

notice  when  required,  bond,  etc 7. 722 

the  order  and  its  ser?ioe 722 

from  what  time  injunction  binds  party 723 

when  not  to  be  granted  on  second  application 723 

how  injunction  or  restraining  order  enforced,  and  disobedience  punished 723 

affidavits  on  hearing  of  application 723 

motion  to  vacate  or  modify 723 

affidavits  on  motion  to  vacate  or  modify 724 

when  defendant  may  obtain  an  injonotion 724 

against  husband  from  disposing  of  wife's  property 760 
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in  oaaeof  illegal  levy  and  collection  of  taxes 778 

in  case  of  proceedings  in  qno  warranto  against  bank...... ^19 

INSOLVENT  DEBTORS.    See  FrobaU  Court  and  Judge;  AuignmeiU. 
The  commiitUmer  ofintolveuU : 

his  appointment,  bond,  and  term  of  office 915 

where  office  kept,  and  vacancy  how  filled 946 

the  application  of  person  arrested  or  jmprisoned 946 

schedules  to  be  made 946 

assignment  of  property  by  iasolyent  debtor,  its  form  and  effect 946 

commissioner  to  prosecnte  suits  and  actions  in  his  own  name 917 

oath  of  applicant 9f7 

examination  before  commissioner  to  be  reduced  to  writing  and  aabscribed  ..    947 

applicant  may  give  bond  for  his  appearance  before  probate  court 94ii 

cert  ificate  of  commissioner  to  applicant,  and  its  effect 1    948 

when  the  court  may  require  recognizance  of  applicant 918 

forfeiture  of  bond  of  applicant,  suits  thereon,  etc 948 

the  record  of  proceedings  of  commissioner 949 

commissioner  to  give  notice  of  application 919 

the  return  of  the  commissioner  to  the  probate  court 949 

probate  court  to  enter  c:2se  on  docket,  and  file  papers 949 

when  petition  of  applicant  to  be  filed  in  court 949 

proceedings  in  probate  court  and  final  certificate  if  no  creditor  appean 949 

if  creditor  resists,  court  may  continue  case  for  further  examination 949 

how  such  further  examination  conducted 960 

proceedings  on  final  hearing  after  further  examination 960 

how  costs  awarded  on  final  hearing,  execution  therefor,  etc 950 

what  to  be  done  with  assets  if  petition  be  dismissed 9o0 

applicant  to  be  discharged  from  custody  on  commissioner's  certificate 951 

effect  of  the  certificate  grantod  by  the  court : 951 

power  of  commissioner  to  administer  oaths 951 

commissioner  to  be  governed  by  laws  relating  to  voluntary  assignments....    961 

compensation  and  fees  of  commissioner 951 

who  to  act  in  absence  of  commissioner 951 

INSOLVENT  ESTATES.    See  ExecuUin  and  Adminisiraton. 

INSPECTOR  OF  MINES— 

appropriations  for.... 550,39,35 

INSPECTOR  OF  OILS.    See  State  Inspector  of  OiU, 

INSPECTOR  OF  SPIRITS,  OILS,  FOOD,  ETC.— 

provisions  of  municipal  code  in  regard  to S75 

INSURANCE  COMPANIES— 

to  insert  in  policy  obligation  to  cancel  at  request  of  insured 89 

may  charge  short  rates  for  time  x>olioy  has  been  in  force 89 

when  XM>licies  on  mutual  plan  canceled,  premium  notes  to  be  surrendered  ...      89 

where  on  installment  plan,  notes  to  be  returned ^ 89 

notes  given  in  payment  of  premiums  must  be  indorsed  not  transferable 39 

in  case  of  violation  of  this  act,  superintendent  to  revoke  certificate  of  aathority     89 
not  to  adopt  nameof  other  company 5S7 
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INSURANCE  COMPANIES— Continaed.  Pagb 

other  than  life,  pre-reqniaites  to  incorporation  and  organization 561 

foreign,  other  than  life,  to  obtain  license  to  do  basiness 572> 

Ucense,  what  to  oontaiD,  capital  required,  invested,  etc 572 

.  service  of  process  on  agent  of  foreign  insurance  company 572 

application  for  change  of  venne  a  forfeiture  of  license 573,  574 

copy  of  charter  to  be  filed  with  superintondent  of  insurance 573-575 

foreign  life,  must  obtain  license  to  do  business y.....    574 

agents'  license,  what  to  contain,  capital,  investment,  etc 574 

service  of  process  on  agent,  etc 574 

mtereet  on,  and  exchange  of  securities,  etc ^. 575 

cash  assets  of  mutual  companies  may  count  as  capital  stock 576 

false  answers  to  interrogatories  not  to  bar  recovery  of  policy  unless  willful. .    576 

investments  of  home  life  companies,  how  made 577 

annual  valuation  of  obligations  of  life  companies,  how  and  by  whom  made.    580 


what  an  issue  is 629 

how  an  issue  of  fact  is  raised  and  tried 629 

JUDGES  OF  COURT  OF  COMMON  PLEAS— 

of  Hamilton  county,  to  fix  compensation  of  deputies  of  certain  county  offi- 

cers ^ 46 

may  appoint  assistant  prosecuting  attorney  in  certain  counties 47 

may  fix  cempensation  of  such  assistant 47 

may  appoint  special  assistants  in  certain  cases 47 

act  providing  for  additional  Judge  in  Franklin  county 79 

Comi>ensation  of  such  judge 80 

judges  of  the  common  pleas  may  be  designated  to  hold  district  court 140 

in  certain  counties  to  appoint  official  stenographers 149 

act  providing  for  two  additional  j udges  in  Hamilton  county 518 

act  authorizing  senior  judge  in  Lucas  county  to  appoint  assistant  prosecut- 
ing attorney 520 

to  fix  compensation  of  clerks  and  deputies  of  county  officers  in  Hamilton 

county '. 556 

JUDICIAL  DISTRICTS— 

act  dividing  the  state  into 139,  537 

JUDICIARY— 

appropriations  for  salaries  of 39,549 

JUDGMENT— 

what  is  a  judgment,  and  what  an  order 666 

against  whom  it  may  be  given 666 

wheh  to  operate  as  a  conveyance 667 

judgment  against  a  married  woman « 667 

on  failure  to  answer :  how  damages  assessed 668 

manner  of  giving  and  entering 669 

judgment  for  costs,  and  its  enforcement 671 

new  trial,  and  other  relief  after  judgment 673 

revivor  of  dormant  Judgment,  and  new  parttea  to 076 

when  lien  of  judgment  attaches  to  lands  or  geods 680 

lien  of  Judgment  of  supreme  eonrt 000 
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JUDGMENT— Continued.  Paok 

transcripts  of,  of  Jastices  or  mayors 680 

the  lien  of  snoh  jadgments ^1 

Judgment  hy  canfeesion : 

by  debtor  personally ,  in  court,  pleadings  in  sncfa  case 6&^ 

warrant  of  attorney  to  be  produced  in  court 6^ 

how  such  judgment  enforced 6iib 

Judgments  before  justices  of  the  peace 9H 

when  j ndgmen t  becomes  dormant,  and  ceases  to  be  a  lien 6«1 

lien  of  restricted  to  two- thirds  of  appraised  value  of  lands  levied,  on... 60 

reversal  of,  not  to  affect  title  of  purchaser  of  lands  sold  on  execution &4 

proceedipg8  to  vacate  Judgment,  satisfaction,  etc ....,    &^ 

when  judgment  loses  preference 688 

how  entered  against  principal  and  surety 6*j9 

when  judgment  may  be  enforced  by  attachment 706 

when  judgment  m-i y  be  rendered  against  garnishee  in  attachment 7i§ 

effect  of  judgment  for  defendant  in  attachment 716 

proceedings  after  judgment  for  plaintifi  in  attachment 71e 

JURISDICTION— 

by  summons,  how  acquired 612 

how  acquired  by  publication 614 

how  acquired  by  appearance  of  parties 615 

Jurisdiction  of  j ustice  in  forcible  entry  and  detainer ......    999 

of  common  pleas,  district,  and  supreme  courts,  in  error 804 

JURORS  AND  JURY— 

in  mayor's  or  police  court  of  city  or  village - 229 

in  criminal  proceedings  in  probate  court ;.  961 

jStcmmofitti^  and  impaneling  the  Jury  : 

court  of  common  pleas  to  determine  the  number  of  jurors  to  be  selected 63i> 

how  to  be  apportioned  throughout  county 636 

portion  for  each  township  and  ward,  ho^  selected,  and  list  returned 637 

the  drawing  of  grand  and  petit  jurors 637 

juries  for  district  court,  and  special  terms  of  common  pleas 63d 

service  and  return  of  venire •. 6ob 

names  of  jurors  not  serving  to  be  returned  to  box €38 

when  talesmen  to  be  summoned 639 

when  a  special  venire  may  issue 639 

when  challenge  to  the  array  may  be  made 639 

causes  of  principal  challenge 640 

peremptory  challenges,  and  challenges  to  the  favor 640 

penalty  against  jurors  for  neglect  to  serve,  etc 640 

Jurors  to  serve  three  weeks  within  the  year _ 640 

who  are  exempt  from  serving  on  juries 641 

compensation  of  jurors,  and  when  Jury  fee  to  be  paid  to  sheriff 641 

clerk  to  deliver  to  county  auditor  statement  of  Jury  fees  paid  to  sheriff 641 

struck  Jury,  how  and  when  demanded  and  selected 641 

striking  the  Jury 642 

how  jury  made  up  on  the  trial 642 

cost  of  struck  Jury,  and  continuance  of  same 642 
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JURORS  AND  JURY— Continued.  Paoe 

daties  of,  nnder  oconpying  claimant  law 767 

how  made  np  in  trial  before  jnstice  of  the  peace 990 

JUSTICE  OF  THE  PEACE— 

costs  of,  in  felonies,  where  state  fails,  how  paid 51 

duties  where  complaint  is  made  that  plank  road  is  not  kept  in  repair 107 

powers  of  in  a  hamlet  situated  in  his  township 228 

jurisdiction  in  proceedings  against  water-craft 786 

to  receive  and  pay  over  moneys  collected  from  constables 1025 

penalty  in  case  of  neglect  and  refusal 1025 

may  require  security  for  costs  of  non-resident  plaintiff 1026 

or  of  plaintiff  removing  after  action  commenced 1026 

when  evidence  of  indebtedness  to  be  tiled  with  jnstice 1026 

how  justice  to  indorse  same 1026 

penalty  against  justice  for  purchasing  judgment 1027 

code  of  civil  procedure,  how  far  applicable  to  proceedings  before  justice....  1027 

LABORERS— 

unlawful  to  pay  wages  of,  in  scrip 124 

unlawful  to  sell  goods  to  laborers  on  orders  of  employers,  at  prices  higher 

than  current  cash  rates— penalties 124 

payment  of  in  scrip,  check,  etc.,  payable  otherwise  than  in  money  prohib- 
ited      141 

penalty  for  circulating  scrip  payable  otherwise  than  in  money 141 

LABOR  STATISTICS.    See  Commissioner  of  Labor  Statiaiica. 

LAND— 

Action  to  quiet  title  and  recover  possession  : 

may  be  brought  by  and  against  whom 764 

vendee  may  recoup  amount  of  liens  and  incumbrances 765 

petition  in  action  for,  what  sufficient  to  set  forth 765 

the  answer  in  such  case 765 

petition  by  tenant  in  common,  against  co-tenant 765 

the  judgment  when  right  to  recover  terminates  during  the  action 765 

parties  may  have  the  benefit  of  occupying  claimant  law 766 

Action  to  complete  real  contract : 

when  the  survivor  of  vendor  of  land  may  be  authorized  to  convey 769 

petition  in  such  case  what  to  contain 769 

judgment  of  the  court,  and  deed ^ , 769 

the  petition  in  action  to  complete  real  contract 769 

when  court  may  order  conveyance ;  deed,  and  its  effect 769 

heirs  of  deceased  purchaser  may  have  like  action 76^ 

Sale  of  entailed  and  other  estates  : 

who  may  obtain  such  sale 769 

requisites  of  petition  therefor,  and  who  may  be  made  defendants 770 

order  for  and  effect  of  sale 770 

parties  in  interest  may  appear  and  consent  to  sale 770 

report  and  confirmation  of  sale,  and  deed 770 

how  proceeds  of  sale  disposed  of  and  invested 771 

who  to  receive  income  and  pay  taxes  and  expenses 771 

court  may  direct  such  estates  to  be  leased 771 
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LAW  LIBRARY—  Paoi 

appropriations  for 319 

LEASEHOLD  LANDS— 

certain,  to  beasmatedin  name  of  leasees 439 

LEASE— 

of  corporate  property,  by  municipal  corporations ...    96 

LEGISLATURE.    See  Omeral  AtmmMn- 

LEYEES— 

county  commissioners  of  oertain  county  to  pay  balance  due  for  oonatmetliix.    115 
amounts  due  to  be  determined  by  probate  Judge U5 

LIBRARY.    See  StaU  Library,  Law  Ubrary. 

UCENSES,  SHOWS,  ETC.— 

provisions  of  municipal  code  in  regard  to ....    3M 

LIEN— 

for  labor  and  materials,  how  obtained  and  enforced 48 

of  subHsontractor  against  money  due  head  contractor,  how  obtained 514 

effect  of  failing  to  t\^  copy  of  account  with  recorder 515 

owner  of  property  may  notify  lien  holder  to  sue 515 

LIFE  BOATS— 

corporations  for  building,  how  organised UB 

LOANS— 

provisions  of  municipal  code  in  regard  to 408 

LONOVIEW  ASYLUM— 

act  for  the  reorganisation  of 93 

levy  in  Hamilton  county  for  support  of 474 

appropriations  for 563 

LUCAS  COUNTY  INSANE  ASYLUM— 

appropriations  for ...37,41,563 

MARKETS- 

provisionsof  municipal  code  regulating 374 

MARRIAGE— 

who  may  be  Joined  in  marriage • 958 

who  may  solemnize  marriages.... 96S 

how  minister  may  obtain  license  to  solemnise 96S 

such  license  to  be  produced  to  probate  Judge,  its  record,  etc. ...........  953 

such  record  to  be  evidence  of  authority 96S 

publication  of  banns  te  be  made,  or  license  to  be  procured • 963 

the  license,  how  and  when  obtained,  the  fees  therefor 953 

penalty  for  improperly  issuing  license 933 

certificate  of  marriage  to  be  forwarded  to  probate  Judge  and  reooided 954 

penalty  for  solemnising  marriage  contrary  to  law 954 

penMty  where  unauthorised  person  solemnises  marriage 954 

minister  or  Justice  must  be  satisiied  of  publication  of  banns 964 

er  when  required,  that  consent  of  parents  has  been  obtained 954 

hew  to  be  satisfied  of  such  facts 954 

hew  fines,  etc.,  reeeyered  for  violation  of  foregoing  piovisloBB— ... ........  954 

MAS8UAL- 

«f  city  or  Tillage,  pewenu  duties,  ete SSt 

»lies  e^  May  apply  te  be  diseharged 779 
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MASTER  COMMISSIONER—  ^  Page 

appointment  of,  oath,  bond,  etc.... 647 

special  miy  be  appointed 648 

what  actions  mtfy  be  referred  to,  and  how 648 

their  powers,  daties,  and  compensation 648 

when  real  eetate  may  be  conveyed  by 685 

when  sheriff  may  act  as  and  for 685 

deed  of,  its  recitals,  effect,  etc  685 

MAYOR— 

of  city  or  Tillage,  his  Jarisdiction,  powers,  and  duties 218 

police  power  of  in  cities,  except  of  the  first  dsss 226 

police  power  of  in  Tillage 227 

MILEAGE— 

of  common  pleas  and  district  court  Judges 140 

MILITIA— 

all  male  citizens  between  the  ages  of  eighteen  and  forty-five  may  be  enrolled.  33 

MORGAN  RAID  CLAIMS— 

secretary  of  state,  auditor  of  state,  and  treasurer  of  state  appointed  commis- 

sion  to  examine 528 

MORTGAGE  AND  BILLS  OF  SALE  OP  PERSONAL  PROPERTY— 

clerk  of  township  to  number,  indorse  time  of  receiving,  and  file  same  in  his 

office 519 

names  of  parties  to  be  entered  in  book  kept  for  such  purpose 519 

to  be  recorded  if  party  depositing  request  it,  fees  for  same 519 

certified  copy  of  record  to  be  received  as  evidence..... 519 

where  satisfied,  party  holding  same  to  notify  recorder  or  clerk  of  fact 519 

clerk  to  note  satisfaction  on  margin  of  record 519 

to  be  deposited  with  county  recorder  in  township  where  his  office  is  kept.. .  5*20 

in  such  township  recorder  to  discharge  duties  imposed  upon  township  clerk.  520 

MUNICIPAL  CODE.    See  Municipal  CorparaiUnu. 

MUNICIPAL  CORPORATIONS— 

act  to  amend,  revise,  and  consolidate  statutes  relating  to 161 

classification  of 166 

duties  of  state  officers  as  to  advancement  or  reduction  of  class  or  grade....  182 

merger  of  township  in 183,  184 

wards,  how  established,  change  of  boundaries,  etc 185 

surrender  of  municipal  powers :  reduction  in  class,  etc 185 

council  and  boards  of  aldermen.... 190 

executive  officers.... • ^ 202 

powers,  duties,  etc.,  of  marshal  and  chief  of  police 231 

ordinances,  how  enforced 233 

police  boards  and  officers 1 1*35 

enumeration  of  powers........ 197 

ordinances,  resolutions,  by-laws,  how  adopted 200 

officers  of  hamlets 202 

officers  of  cities  and  villages 203 

election  and  removal  of  officers 207 

qualifications  of  officers,  their  oath  and  bond 210 

their  powers  and  duties 212 

83 
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polioe  court •.... 890 

police  power  of  mayor,  police  JasticCi  and  board  of  trusteeB  of  hamlet..../  S25 

reformatory  inBtitationa  and  priBons S69 

health  department,  nnisancesi  hospitaU,  and  infirmaries 8d5 

improvements  523-S97 

board  of  public  works 300 

appropriation  of  private  property.. :. 30S 

assessments 311 

waterworks ^ 341 

fire  department 347 

gas  companies.... 354 

provisions  as  to  lighting  streetSi  etc 357 

railways  in  corporate  limits 358 

parks  and  public  grounds....  h. 361 

'  cemeteries 363 

public  halls,  assemblages,  etc 371 

markets.. 374 

inspectors  of  spirits,  oils,  food,  etc 375 

plats t 378 

streets,  alleys,  etc ^ 386 

wharves  and  docks 308 

licenses,  shows,  auctioneers,  etc 394 

injuries  from  excavations,  damages • • 396 

finance  and  taKation 397 

power  to  borrow  money  and  issue  bonds 403 

sinking  fond .w....... 405 

annual  city  boards  of  equalization,  how  constituted 467 

proceedings  to  change  name  of  city  or  village 7^ 

NAMES— 

proceedings  to  change  name  of  person 779 

how  name  of  town,  village,  or  hamlet  changed 780 

proceedings  to  change  name  of  corporation 789 

copy  of  order  of  court  changing  name  of  corporation  t^^  filed  where 780 

publication  to  be  made  in  such  a  case 780 

effect  of  change  of  name  of  corporation 780 

NEW  TRIAL.    See  Cade  of  avil  Procedure, 

how  and  when  application  must  be  made 665 

NOTICE— 

publication  of  in  proceedings  under  municipal  code 164 

to  take  depositions,  reqnisites,  service,  etc 659 

of  sale  of  goods  on  execution 68S 

of  sale  of  lands  taken  in  execution 684 

when  publication  of  to  be  made  in  Oerman  newspaper 684 

.NUISANCES— 

power  of  municipal  corporations  as  to 891 

OATH— 

form  of  in  proceedings  under  code  o^  civil  procedure ••••  •••• .....  5^ 
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OCCUPYING  CLAIMANTS—  Page 

in  what  oases  to  be  paid  for  improTements 766 

title  under  tax  sale  sufficient  to  protect  occnpant 766 

entry  of  claim  for  improvementj  and  drawing  Jary 767 

datiesof  Jary 767       \ 

sheriff  to  snmmons  tallsmen • 767 

verdict,  how  made,  and  how  and  fihen  retamed.... 767 

jadjpnent  and  execution  on  yerdict  for  plaintiff 767 

proceedings  if  verdict  is  for  occupying  claimant 768 

when  writ  of  possession  will  issue... 768 

proceedings  where  claimant  elects  to  receive  value  of  lands 768 

when  occupant  may  have  action  for  title 768 

pHIO  A)S(KICULTURAL  AND  MECHANICAL  COLLEGE.    See  Ohio  State  UniverBttjf, 

OHIO  STATE  UNIVERSITY— 

act  reorganizing....... 126 

OFFIC  ERS.    See  utidet-  names  of  difforent  ofioers, 

OHIO  PENITENTIARY.    See  Penitentiartf. 

PARTITION— 

who  may  be  compelled  to  partition  759 

where  proceedings  for  partition  may  be  bad 1 759 

the  petition,  what  to  contain.... 759 

the  order  of  partition,  when  and  by  whom  made  760     * 

the  writ  of  partition,  its  command  and  to  whom  directed 760 

duty  of  commissioners  in  making  partition 760 

amicable  partition',  how  made 760 

commissioners  to  appraise  land,  when  they  cannot  divide  it ' 760 

election  of  party  to  \ake  at  appraisement 760 

terms  of  payment,  when  estate  taken  by  party 760 

sale  of  estate,  when  the  parties  do  not  elect  to  take 761 

how  such  sale  conducted,  and  terms  thereof 761 

confirmation  of  sale  and  execution  of  conveyance 761 

distribution  of  proceeds,  sheriff's  liability 761 

proceedings  when  estate  has  been  offered  and  not  sold 761 

when  successor  of  sheriff  who  made  sale  to  execute  conveyance 761 

when  a  widow  is  entitled  to  dower  or  an  interest  is  subject  to  a  life  estate ..  762 

commissioners  appointed  to  partition  to  assign  dower 762 

I>ower  of  guardian  to  act  for  ward  in  partition 762 

action  by  one  parcener  against  another,  etc 762 

partition  of  property  of  religious  corporations 763 

costs  and  expenses,  how  taxed 763 

PATRONS  OP  HUSBANDRY— 

how  mutual  protection  associations  of,  may  change  place  of  business 42 

PAWNBROKERS— 

provisions  of  manicipal  code  in  regard  to  3r4 

PENITENTIARY— 

act  reorganizing 17 

appropriations  for 37-41-^54 

PERSONAL  PROPERTY— 

how  and  where  listed  for  taxation  441 


1316 

PERSONAL  PROPEBTT— Continaed.  Page 

when  listed  and  Mof  what  day 442 

statement  of,  and  in  what  order  made,  and  what  to  contain ^ 442 

persons  haying  none  mnst  make  oath  lo  fact 442 

rales  for  yalning 443 

statement  of  merchants  and  consignee 443 

returns  of  transient  traders 4^4 

what  manufacturers  mnst  list 444 

returns  hy  merchants,  etc.,  heginning  business  after  day  for  listing 443 

return  of  corporations 445 

returns  by  agents  of  foreign  insurance  companies 446 

in  whose  name  to  be  listed,  and  when  lists  made 446 

notice  of,  and  forms  for  listing,  how  given  and  supplied 446 

when  assessors  shall  make  lists,  and  on  what  information 447 

of  banks,  beginning  business  after  day  for  listing 450 

of  incorporated  banks,  how  listed  451 

PETROLEUM  OILS— 

to  be  inspected  before  offe:  ed  for  sale  for  illuminating  purposes 564 

manner  of  Inspection ,'. 564 

sale  and  use  of  uninspected  prohibited ;  penalty 567 

penalty  for  using  false  brands,  and  selling  empty  branded  casks 568 

adulteration  of  prohibited,  and  penalty 568 

liability  for  damages  for  selling  oil  below  test 569 

PLEADINGS— 

definition  of 619 

fictions  abolished ;  what  pleadings  allowed 619 

PeUiion : 

what  the  petition  must  contain 619 

causes  of  action  to  be  separately  stated  and  numbered 619 

Demurrer : 

causes  of  demurrer  to  petition 619 

shall  specify  grounds  of  objection  to  petition 619 

how  to  be  regarded  when  not  specific 619 

when  objection  may  be  taken  by  answer 620  • 

objection  not  taken  advantage  of  by  demurrer  or  answer  waived 620 

proceedings  when  sustained  on  ground  of  misjoinder  of  actions 620 

defendant  may  demur  to  part  and  answer  to  part  of  petition 620 

defendant  may  demur  to  the  reply 620 

plaintiff  may  demur  to  the  answer  generally 620 

causes  of  demurrer  to  answer  demanding  relief 620 

Answer  and  cross  petition : 

what  the  answer  must  contain 620 

may  contain  different  defenses,  counterclaims,  or  set-offs 621 

counterclaim  defined ^ 621 

costs  not  recoverable  in  subsequent  suit  on  connterclaim  or  set-off 621 

what  is  a  set-off,  and  when  it  can  be  pleaded 621 

when  cross  demands  are  to  be  deemed  compensated 621 

answer  of  guardian  and  attorney,  what  to  contain  €21 
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PLEADINGS-Continned. 

Beply :  Pagx 

when  to  be  filed  and  what  to  contain G21 

General  rules : 

pleading  to  answer  seeking  affirmative  relief .' 622 

what  flJ legations  are  to  be  deemed  trne  and  what  denied 622 

what  is  a  material  allegation 622 

presumptions  of  law,  etc.,  need  not  be  pleaded 022 

where  pleadings  lost  or  withheld,  copies  may  be  snbsUtnted 622 

copies  of  certain  instrnments  to  be  filed  with  pleadings  ..... 622 

pleading  npon  instrument  for  payment  of  money  only 622 

what  matter  may  be  stricken  from  pleading .- 622 

allegations  may  be  made  definite  by  amendment 623 

oonnterclaim  or  set-off  may  be  made  the  subject  of  a  separate  action 623 

how  a  Judgment  pleaded  and  proved 623 

how  conditions  precedent  pleaded 623 

priyate  statutes,  how  pleaded  623 

what  is  a  sn fficient  pleading  in  action  for  libel  or  slander 623 

what  defendant  in  such  action  may  allege  and  prove 623 

in  real  action  how  property  described 623 

allegations  of  a  pleading  to  be  liberally  construed 623 

rule  days  for  pleadings,  and  how  extended 624 

interrogatories  may  be  annexed  to  pleadings 624 

how  interrogatories  to  be  answered  enforced 624 

pleadings  to  be  subscribed  and  verified 684 

when  verification  not  required 624 

when  one  of  several  parties  may  certify 625 

what  is  a  sufficient  affidavit 625 

what  is  a  su^cient  yerifioation  by  a  non-resident 625 

affidavit  to  be  signed  and  certified 625 

to  what  verification  does  not  apply 625 

,  when  affidavit  may  be  made  by  agent  or  attorney  625 

pleading  not  to  be  used  against  party  in  other  proceeding 625 

Mistakes  and  amendments : 

plaintiff  may  amend  pet  it  ion  without  leave  before  answer 625 

when  amendment  or  ay  be  made  after  demurrer  filed 626 

certain  amendments  may  be  made  at  any  time 626 

what  errors  and  defects  are  immaterial 626 

amendment  after  demurrer  sustained 626 

furthc/r  time  for  trial  after  amendment 626 

supplemental  pleading,  when  to  be  filed  626 

Motions : 

what  is  a  motion 627 

when  several  objects  may  be  included  therein 627 

notion  of  motion,  what  to  contain,  and  by  whom  served 627 

how  and  upon  whom  service  to  be  made 627 

when  notice  not  required 627 

POLICE  COURT— 

jurisdiction  of  court  and  judge 221 
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olerk  of,  powers,  datiesy  eto 823 

proBocntiag  attorney  of,  general  datiee,  salary,  etc 22S 

POLICE  BOARDS  AND  OFFICERS— 

in  cities  of  fijrst  grade  of  flmt  class  (Cinointaati) 238 

in  cities  of  second  grade  of  first  class  (Cleveland ) 850 

in  cities  of  third  grade  of  first  class 361 

in  cities  of  first  and  second  grades  of  second  class 963 

in  yillages  and  other  cities  of  seoond  class........ • S6d 

POOR  AND  INFIRMARIES— 

physician  attending  out* door  paupers  to  notify  township  tmstees 14 

liability  oftownship  for  medical  services 14 

compensation  of  physician,  etc • 14 

county  commissioners  in  certain  counties  mi^  levy  additional  poor  tax 1» 

amonnt  of  annual  levy  for  support  of,  how  made,  etc 473 

trustees  of  to wxiships  authorized  to  make  additional  levy 477 

salary  of  infirmary  directors  of  certain  counties 531 

PRISON  BOUNDS— 

person  imprisoned  for  debt  entitled  to 699 

bond  required,  to  whom  given,  where  to  be  lodged,  suits  thereon,  etc G99 

PROBATE  JUOQE  AND  COURT.    See  WUU,  Execmton  and  AdrnMitrcUfrg,  Guard- 
ian$f  IntolveiU  Dtbton,  Marriage$f  AtHgnw^emU,  and  StatUtica. 

amendatory  act,  defining  J urisdictioa  and  regulating  practice  of 9 

act  defining  concurrent  Jurisdiction  of 44 

proceedings  for  admission  of  person  to  insane  asylum 69-75 

proceedings  in  case  of  sale  of  lands  of  imbecile  ward 78 

how  toll  turnpike  or  plank  road  declared  vacated  and  abandoned 86 

in  certain  counties  to  determine  ameunt  due  for  building  levees 115 

proceedings  on  appeal  in  case  of  condemnation  of  material  for  road  purposes.  124 

duties  in  proceedings  to  appropriate  private  property 729 

duties  of  in  proceedings  to  contest  validity  of  will 781 

Civil  procedttre  in  probate  OQurt : 

by  whom  questions  of  fact  to  be  determined 957 

the  approval  and  filing  of  bonds 957 

to  publish  notice  of  filing  accounts 957 

power  to  examine  accountants  under  oath 957 

depositions  may  be  used  on  trial  in  probate  court 957 

feesol  officers,  witnesses,  and  jurors.. 957 

^ow  notice  of  proceedings  in  probate  court  given' 957 

when  appeal  can  be  taken  to  court  of  common  pleas • 958 

the  appeal  bond,  and  when  not  required..... 968 

the  transcript  when  to  be  filed 958 

proceedings  in  common  pleas  on  appeal 969 

probate  court  to  be  governed  by  code  of  civil  procedure  as  far  as  applicable.  969 

sffidavit  required  before  private  sale  confirmed .^.....  959 

how  executors,  etc,  may  invest  funds 959 

Criminal  Juriadioiion  andprocedare : 

to  have  concurrent  Jurisdiction  of  misdemeanors  in  certain  counties 960 

prosecution  to  be  by  information 960 
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information  not  to  be  quashed  for  error  in  the  examination 960 

prosecution  may  begin  in  probate  court... 960 

information  may  be  amended  before  or  during  trial 970 

charges  to  be  read  to  defendant  when  brought  into  court 9G0 

the  defendant's  plea,  how  made  and  entered 961 

court  pay  permit  plea  of  guilty  to  be  withdrawn 961 

what  plea  of  not  guilty  includes 961 

if  defendant  refuse  to  answer,  plea  of  not  guilty  to  be  entered 961 

Judge  to  try  case  if  Jury  not  demanded 961 

defendant  may  demand  Jury 961 

how  Jury  in  criminal  cases  summoned  and  drawn 961 

recognizances  may  be  returned  either  to  probate  court  or  common  pleas 961 

in  what  court  accused  must  appear.. 962 

probate  court  considered  as  holding  monthly  terms  for  criminal  business ....  962 

county  commissioners  may  fix  terms  at  longer  intervals 962 

compensation  of  probate  Judge 9G2 

fines  and  costs  to-be  paid  into  county  treasury 962 

prosecuting  attorney  may  require  prosecutor  to  endorse  information  for  costs  962 

probate  court  to  be  goYcmed  by  criminal  code  as  far  as  applicable 963 

PROCESS— 

style  of  in  proceedings  under  code  of  civil  procedure.... 599 

PROSECuTma  attorney— 

assistant,  how  appointed,  compensation,  etc 47 

not  to  enter  a  nolle  without  leave  in  open  court 82 

of  police  courts  his  duty,  salary,  etc 225 

to  attend  suits  in  behalf  of  county  under  act  regulating  sale  of  forfeited  lands  500 

act  providing  for  assistant  prosecuting  attorney  of  Lucas  county 520 

PUBLIC  HALLS,  ASSEMBLAGES,  Etc.- 

provisions  of  municipal  code  relating  to.....     370 

PUBLIC  LANDS— 

when  subject  to  taxation 438 

PUBLIC  PARKS  AND  GROUNDS— 

in  cities  of  the  first  grade  of  the  first  class 361 

in  other  cities  and  villages 362 

PUBLIC  WORKS— 

appropriations  for  repairs 539 

amount  to  be  used  in  providing  dredge  boats,  etc 540 

lessees  not  to  be  released  by  said  purchase,  repairs,  etc 540 

to  be  divided  into  three  divisions .564 

members  of  board  of,  their  term  of  office,  oath,  bond,  salary,  etc 584 

office  of  the  board  to  be  kept  at  seat  of  government 585 

chief  engineer,  how  appointed,  his  salary,  bond,  and  oath 585 

to  have  supervision  of  resident  engineers 585 

resident  engineers,  how  appointed,  their  term  of  office,  and  salary 585 

rates  of  tolls,  how  regulated.... 586 

tolls,  fines,  and  water  rents,  how  collected .., 586 

appropriations  for  salaries  of  officers,  engineers,  etc.... 38 

boaid  to  appoint  secretary  and  one  additional  clerk 586 
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also  coUeotora,  superintendents  of  repairs,  lock-tenders,  eto 586 

engineers,  collectors,  and  snx>erintendents  give  bonds • 586 

secretary,  superintendents,  etc.,  to  serve  during  the  pleasure  of  the  board..    566 

board  to  fix  salaries  of  collectors,  superintendents,  lock-tenders,  eto 566 

yacanpies,  how  filled 567 

how  employes  paid  and  material  purchased j 567 

receipts  irom  tolls,  water  rents,  etc.,  to  be  paid  into  canal  fund 587 

board  to  lease  water,  adjust  rent  in  arrears,  etc 567 

may  shut  off  water  when  rent  in  arrears  for  thirty  days 568 

president  to  furnish  auditor  of  state  copy  of  water  leases  ...... ...... ......    566 

collectors  of  tolls  to  collect  water  rents,  and  make  return  thereof 566 

how  claims  against  the  state,  etc.,  paid 566 

incase  of  extraordinary  casualty,  how  paid 5cd 

how  contracts  for  labor,  etc.,  shall  be  let.... 569 

board,  officer,  or  employ^  shall  not  be  interested  in  contract.... 569 

auditor  of  state  to  examine  rolls,  abstracts  and  accounts  ef  collectors  ......    589 

location  of  offices  of  collectors  of  tolls 590 

board  to  make  annual  report  to  governor • 590 

what  report  to  contain  and  when  to  be  made 590 

PUBLICATION— 

of  notice  in  proceedings  under  municipal  code 164 

when  service  may  be  made  by 614 

what  affidavit  necessary  before • 615 

how  to  be  made 615 

when  service  complete  and  how  proved 616 

service  against  unknown  heirs 616 

in  proceedings  to  revive  civil  action 6S3 

in  proceedings  under  bastardy  act 744 

in  case  of  change  of  name  of  corporation 780 

of  notice  of  application,  by  commissioner  of  insolvents 949 

RAILROADS— 

certain  village  (Mt.  Oilead)  authorized  to  borrow  money  and  build 110 

sale  of  authorized  in  certain  city  of  the  first  class 113 

purchaser  authorized  lo  take,  hold,  operate,  lease,  or  sell  ..................    114 

appraisement  of  property  for  taxation 4S< 

having  part  of  track  in  this  state  how  value  of  property  determined  .......    4S4 

penalty  for  carrying  goods  or  message  of  express  or  telegraph  oompany  In 
default  for  taxes ^ 481 

REAL  ESTATE.    See  Land$. 

manner  of  assessing 436 

RECEIVER- 
In  attackmmi : 

how  appointed,  his  oath,  bond,  eto .    715 

notice  of  his  appointment,  his  powers  and  daties 716 

his  report  to  court 716 

when  sheriff  to  actus 716 

In  actions  generally : 
what.courts  and  judges  may  appoint • 7S4 
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ifho  inelligible  m 795 

his  oath,  bond,  powers,  and  dnties 725 

inTestmeiit  of  funds  bj.. • 725 

disposition  of  property  in  hands  of  tmstees 725 

how  certain  orders  of  court  may  be  enforced ' 725 

RELIGIOUS  SOCIETY—  ^ 

secretary  of  state  to  reissue  charter  when  lost  or  destroyed 77 

REPLEVIN— 

In  aeiUms  im  common  pletu : 

how  specific  personal  property  may  be  recovered  772 

the  affidavit  for  order  of  delivery 772 

what  snch  order  to  contain  and  to  whom  directed. 772 

how  order  executed  and  when  returnable 772 

the  undertaking  of  plaintiff 773 

duty  of  officer  when  property  consists  of  heirlooms..... 773 

how  value  of  property  fixed  .•••.....• 773 

duty  of  officer  in  respect  to  property,  and  his  liability 773 

defendant  may  except  to  sureties  on  undertaking 773 

Justification  of  sureties  in  such  case..... 774 

proceedings  when  plaintiif  fails  to  prosecute  action.... 774 

damages  when  Jury  find  for  plaintiff  and  on  default 774 

when  property  not  taken  or  returned,  action  may  procted  as  for  damages. ..  4  74 

order  for  delivery  may  issue  to  different  counties 774 

when  officer  may  break  open  building 774 

when  action  may  be  brought  on  the  undertaking 775 

order  issued  without  affidavit  to  be  set  aside  at  clerk's  cost 775 

Brforejusiioe  of  ikepoaoe : 

the  affidavit,  what  to  contain 1002 

the  summons,  its  command,  and  how  executed 1003 

when  property  shall  be  delivered  and  when  retained 1003 

the  appraisement  of  the  property  to  fix  amount  of  bonds 1004 

when  property  exceeds  three  hundred  dollars,  case  to  be  certified  to  common 

pleas 1004 

effect  of  not  giving  the  undertaking  required 1004 

the  trial,  finding  of  Jury,  damages,  costs,  etc 1004, 1005 

constable  may  break  open  boilding  to  execute  writ 1005 

suit  on  the  undertaking 1005 

penalty  for  issuing  writ  without  undertaking 1005 

REVIVOR  OP  ACTIONS— 

if  female  marries,  husband  made  party,  how 607 

upon  disability  of  a  party,  how  representative  made  party 607 

if  interest  transferred,  in  whose  name  action  to  continue 608 

how  to  proceed  if  one  of  several  plaintiffii  or  defendanta  dies 632 

if  powers  of  personal  representative  cease,  how  to  prsceed 632 

revivor  by  appearance  or  supplemental  proceeding 632 

the  order  of  revival,  what  to  contain,  and  how  served 633 

when  service  may  be  made  by  publication 633 

in  whose  name  revi-ved  if  plaintiff  or  defendant  di^s 633 
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in  whose  name  wlien  defendant  in  real  aotibn  dies ^ 

limitation  when  plaintiff,  or  when  defendant  dies.—. €34 

action  to  be  diBmiaeed  when  it  cannot  be  reyiyed 634 

defendant  may  hare  action  dismissed  for  want  of  reyiyor . .................  €34 

trial  not  to  be  postponed  because  of  reyi?or 634 

REVIVOR  OF  JUDOMENt— 

how  dormant  Judgment  may  be  reyiyed 676 

when  surety  may  reyiye Judgment  in  his  own  name...... 6T6 

limitation  of  action  to  reyiye  Judgment 677 

how  reyiyed  when  party  dies  after  Judgment •• 677 

reylyorof  Judgment  before  Justice  of  the  peace 1021 

RICKOFF,  A.  J.— 

appropriation  for  expenses  of  at  centennial 36 

ROADS  AND  HIQHWAYS— 

the  seyeral  townships  of  certain  counties  (Darke  and  Shelby)  made  special 

road  districts -. '^ 

township  pike  superintendents  in  certain  counties • 26 

their  oath,  bond  and  duties...^ 20 

county  commissioners  to  leyy  additional  tax  for  improyed  roads  in  certain 

counties  .••.••..... 27 

super yisor  to  order  out  persons  to  work  on  roads,  penalties  for  refusal,  etc.  52 

trustees  may  direct  superyisor  to  defer  work 53 

persons  remoying  from  one  road  district  to  another,  how  excused  from  labor  53 

compensation  of  road  superyisor • & 

turnpike  or  plank  road  out  of  repair  six  months,  to  be  held  abandoned  .....  t& 

proceedings  for  declaring  road  abandoned — ^ 

when  abandoned  to  be  declared  a  county  road d6 

persons  owning  toll  roadi  may  sell  right  to  take  toil  to  county  commiaaionen  S7 

after  such  sale  to  become  free  road • ^ 

turnpike  and  plank  roads  to  be  opened  not  exceeding  sixty  feet  wide.. ^ 

toll  gate  not  to  be  erected  within  eighty  rods  of  city  or  yillage M 

proceedings  to  compel  company  owning  plank  road  to  keep  same  in  repair ..  106 

material  for  construction  and  repairs,  how  obtained 124 

amount  of  annual  leyy  ior  road  and  bridge  purposes .••....  474 

additional  tax  may  be  ley  led  by  township  trustees,  or  yillage  council.  ....••  477 

road  tax  may  be  discharged  ^y  labor  on  public  highway 478 

how  township  leyy  and  two  days'  labor  within  bounds  of  free  turnpike  ex- 
pended   616 

how  free  and  abandoned  turnpike  roads  repaired  in  certain  county 679 

SALARIES^ 

of  Judiciary,  appropriations ^ 

of  state  officers,  appropriations 651, 40 

SALE.    See  Sheriff,  Execuiionf  AtiaclmeHU 

'  of  corporate  property,  by  municipal  corporation.... 395 

SAVINGS  OF  RIGHTS,  Etc.— 

under  municipal  code.... 165 

SCHOOLS- 

local  director  of  sub-district,  how  elected,  his  oath,  etc ^ 
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in  Joint  snb-distriot  how  controlled  and  supported 84 

lM)arcl  of  education  to  proyide  sufficient  number  and  where 513 

separate,  for  colored  children,  townships  may  unite  to  establish 513 

board  of  education  may  establish  schools  of  higher  grade  than  primary. ....  513 

length  of  school  term 513 

at  childiens'  homes  and  county  infirmaries,  how  established 513 

who  to  proyide  rooms,  furniture,  etc.,  for  such  schools 513 

when  and  by  whom  estimate  for  contingent  fund  to  be  made 526 

xnazimumrateofleyy  for  contingent  fand 526 

issue  ofbonds  by  city  district  of  first  class.... 526 

authorizing  contract  between  ZanesyUle  board  of  education  and  the  trustees 

of  Mclntire  school  fund 530 

annual  appropriations  for 555 

2CRETAKY  OP  STATE— 

appropriations  for 563,  550,  40 

to  re-Issue  charters  of  incorporation  which  have  been  lost  or  destroyed 77 

duties  of  in  regard  to  advanc^bient  or  reduction  of  class  or  grade  of  muni- 
cipal corporation 182, 183 

to  reject  name  of  insurance  company  si milar  to  one  already  in  use 557 

to  print  and  distribute  municipal  code,  appropriation,  etc 563 

aERIFF  OF  COUNTY— 

to-  arrest  and  return  patient  escaping  from  insane  asylum 74 

to  endorse  on  eyery  writ  or  order  the  day  and  hour  it,  was  received 600 

to  adjourn  court  from  day  to  day  if  Judges  fail  to  attend 601 

general  duties  under  code  of  civil  procedure 601 

to  endorse  on  writ  of  execution  the  time  of  receiving  the  same 681 

may  take  bond  for  delivery  of  goods  levied  on  in  execution 682 

to  levy  on  goods  and  chattels  first,  and  for  want  thereof  on  lands  and  tene- 
ments •.••••..••...........• 682 

condition  of  bond,  and  what  constitutes  a  breach  thereof 682 

to  give  noticeof  sale  of  goods  on  execution 682 

lands  to  be  appraised,  and  copy  of  appraisement  to  be  deposited  with  clerk.  683 

the  notice  of  the  sale  of  lands 684  ' 

toendorse  on  writ  of  execution,  his  proceedings  thereon 684 

duty  when  money  made  without  sale  of  real  estate , 685 

may  return  purchase  money  until  sale  confirmed.... 685 

when  sheriff  may  Skzt  as  and  for  master  commissioner 685 

the  sheriffs'  deed,  what  to  contain,  its  legal  effect 685 

successor  of,  may  make  deeds  for  land  sold  by  predecessor 687 

who  levies  um>n  and  sells  wrong  property  in  igood  faith  how  relieved 688 

when  to  return  writ  of  execution ^.  689 

may  return  execution  issued  from  another  county  by  mail 690 

I     not  to  forward  money  by  mail  unless  instructed  by  plaintiff 690 

duty  when  application  for  homestead  is  made  by  debtor  in  execution,  his 

wife,  etc 693 

duty  when  chattels  levied  on  are  claimed  by  third  person 695 

duty  of  in  case  of  order  of  arrest  of  defendant  in  civil  action 707 

liable  for  money  receired  in  lieu  of  bail 708 
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when  lUble  as  bail  and  how  diaoharged • • T^ 

when  aherUFmay  diacharge  person  imprisoned  in  ciyil  action r; 

how  sheriff  shall  execute  order  of  attachment Ti 

when  property  attached  may  be  deliyered  to  parties  with  whom  fonod '\{ 

how  to  execute  subsequent  attachments  on  same  property 

how  to  make  return  of  the  order  of  attachment 

when  to  act  as  reoeiyer  of  attached  property........... ^/ 

diity  when  ordered  by  court  to  repossess  himself  of  attached  property 

manner  of  serving  order  of  iojunction 

for  what  causes  may  be  amerced  .« 

duties  in  proceeding  to  appropriate  private  property  to  public  use 730,  H 

his  fees  for  service  in  such  cases I. T? 

duty  of  in  proceedings  for  assignment  of  dower ^» 

duties  under  occupying  claimant  law ^ 

how  to  execute  order  of  delivery  in  action  of  replevin ^ 

*        further  duties  in  action  of  replevin 773,  n 

SHOWS— 

provisions  of  municipal  code  regnlatlog 34 

SINKING  FUND— 

of  state,  appropriations  f<Nr aS 

of  muuicipal  corporations,  how  created,  controlled,  etc....  ..^ ^ 

SOLDIERS'  AND  SAILORS'  ORPHANS'  HOME— 

appropriations  for  ...l 554,4],^^ 

act  reorganizing ^^ 

SOLICITOR  OF  CITY  OR  VILLAGE— 

his  powers,  duties,  etc ^ 

STATE  INSPECTOR  OF  OILS— 

his  appointment,  qualifications,  etc ^ 

appointment  of  deputy  inspectors  and  their  duties... ^ 

their  oath,  bond,  and  fees '^ 

to  keep  record  of  inspection  and  make  report  to  inspector ^ 

to  enter  complaint  in  certain  cases ^ 

not  to  traffic  in  petroleum,  penalty ^ 

STATE  LIBRARY- 

appropriations  for ^f  ^ 

STATE  REFORM  SCHOOL  FOR  BOYS— 

appropriations  for • ^^' 

act  reorganizing ^ 

salary  of  superintendent  and  compensation  of  commissioners  ^^' 

STATISTICS  OF  BIRTHS  AND  DEATHS—  « 

probate  court  to  keep  record  of  births  and  deaths ® 

statistics  to  be  obtained  annually  by  assessors ^ 

probate  judge  to  furnish  blanks ^ 

physicians  and  midwives  in  certain  cities  to  keep  registry  of  births  and 

deaths f 

to  make  report  to  probate  Judge  evfry  three  months 

physicians,  clergymen,  and  sextons  to  keep  registry  of  deaths 

to  report  same  every  three  months  to  probate  judge 
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probate  Jadge  to  record  reports  and  forward  abstract  to  secretary  of  state. . .  956 

entry  m  sach  record  prima  facie  evidence  of  facts  therein  stated 956 

ELAYS  AND  DRIFTS— 
Stray9  : 

Tv-ho  may  take  up  estrays 1006 

description,  record  of  township  clerk  and  cler^  of  common  pleas 1006 

fees  of  clerks,  oath  of  taker  np,  appraisement,  etc 1007 

list  of  strays  to  be  made  by  clerk  of  court 1007 

proceedings  when  taker  up  not  a  freeholder 1007 

proceedings  by  owner  to  reclaim  strays 1006 

sale  in  default  of  p9.yment  of  costs 1008 

m^hen  strays  shall  vest  in  taker  up 1009 

sale  of  animals  not  so  Tested 1009 

proceeds  of  sale,  how  applied 1009 

constable  to  take  bond  of  purchaser  for^balance  after  payment  of  fees 1009 

township  treasurer  to  sue,  and  collect  such  balance 1010 

Trhen  such  balance  to  be  paid  by  owner  of  such  stray 1010 

penalty  of  sailing  and  abusing  stray 1010 

stallion  one  and  a  half  years  old  estray  may  be  gelded 1010 

DriftM  : 

boat,  raft,  etc.,  adrift  may  be  taken  up 1010 

descriptien  and  appraisement  thereof 1011 

record  to  be  made  in  stray-books 1011 

when  taker  up  maybe  required  to  give  security 1011 

how  owner  of  drift  may  reclaim  it 1011 

when  drift  shall  Test  in  taker  up 1011,  1012 

when  drift  to  be  sold 1011 

money  to  be  paid  to  township  treasurer  as  in  case  of  strays 1011 

justices'  stray-book  to  be  delivered  to  successor 1012 

penalty  for  neglect  of  duty  under  this  chapter..... 1012 

in  whose  name  suits  to  be  prosecuted,  fees  of  freeholders 1012,  1013 

TENOORAPHER— 

appointed  in  certain  counties  by  Judges  of  common  pleas 142 

their  oath,  powers^  duties,  fees,  etc 143 

to  have  office  in  court-house 143 

to  report  testimony  in  cases  where  ordered  by  the  court 143 

may  be  appointed  referees  to  take  and  report  evidence 143 

TREET8— 

their  control,  dedication,  etc 388 

vacation  of  by  council 390 

their  vacation  by  courts 391 

labor  upon,  tax,  etc 392 

ITREET  RAILROADS— 

provisions  of  municipal  code  in  relation  to 359 

SUMMONS— 
Actual  service : 

summons  to  iesue  on  petition  and  precipe 612 

by  whom  issued,  style,  requisites,  etc 612 
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when  BQmmons  may  iflsoe  to  other  county €2 

when  retnmahle 0; 

when  alias  writs  may  issue (C 

who  may  serve  summons,  manner  of  servioe  and  return G! 

what  equivalent  to  service Hi* 

how  served  upon  a  corporation ^Ji 

how  on  an  insuianoe  company,  infant,  or  foreign  corporation JU 

ConBtruciive  iervioe : 

when  service  hy  publication  may  be  made • tli 

the  affidavit  and  how  publication  to  be  made W 

when  service  by  publication  complete  and  how  proved tH 

when  personal  service  out  of  state  may  be  made dn 

service,  how  made  upon  unknown  heirs,  etc.... ^..  t^- 

proceedings  when  all  are  not  served r.f 

action  pending  when  summons  served  or  publication  made ^ 

lis  pendens  as  to  suits  in  other  counties , fl^ 

SUPREME  COURT— 

appropriations  for 36,39^^' 

to  designate  common  pleas  Judges  to  hold  district  court I^ 

jurisdiction  of  in  error ^ 

when  to  assess  a  penalty ^ 

not  required  to  review  evidence ^ 

SUPREME  COURT  COMMISSION— 

appropriations  for 36, 39,^^ 

SUPERINTENDENT  OP  INSURANCE— 

to  withhold  certificate  of  authority  when  name  of  new  company  is  similar 

to  one  in  use.......... ^ 

to  revoke  license  of  foreign  company  that  applies  for  change  of  veone...  57^-^^ 
to  inspect  affairs  of  company  where  correctness  of  annual  report  is  donbted.  s^ 

to  make  annual  examination  of  assets  of  life  companies ^ 

appropriations  for 39,^ 

to  make  annual  valuation  of  obligations  of  life  company ^ 

SUPERVISOR  OF  PUBLIC  PRINTING— 

appropriations  for  state  printing  and  binding 40,:'^>- 

SURETIES— RIGHTS  AND  REMEDIES  OF— 

may  require  creditor  to  sue  in  certain  cases ^• 

representatives  of  sureties  may  have  same  right '^" 

such  right  not  to  affect  bonds  of  guardian,  executor,  etc '^^' 

sureties  of  county  officers  may  apply  to  be  discharged 

sureties  of  constable  and  marshal  may  apply  to  be  discharged 

proceedings  by  trustee  or  council  in  such  case 

sureties  of  treasurer  of  school  fund  may  be  discharged,  how 

how  sureties  of  township  officers  may  be  discharged '*^'' 

sureties  may,  by  action,  compel  principal  to  pay  debt 

when  surety  may  have  action  for  indemnify  before  debt  due 

may  have  provisional  remedies  in  such  action "' 

SURVEYOR  OF  COUNTY— 

how  and  when  to  lay  off  lands  sold  for  delinquent  taxes ^ 

duties  as  to  boundaries  of  forfeited  lands ^ 


1 1' 
It 
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TAXES—  Pagx 

general  law  for  the  taxation  of  property 436 

definitions  of  words  and  terms  nsed  therein 436 

property  exempt  from  tax 436 

what  property  snbjeot  to  taxation 438 

statement  of  personal  property,  by  whom  to  be  made 441 

where  personal  property  to  be  listed 441 

when  to  be  listed^andof  what  day 442 

what  the  statement  shall  contain,  and  in  what  order 443 

mles  for  yalning  personal  property 1 443 

statement  by  merchant,  oonsignee,  transient  trader,  manufacturers 443, 444 

returns  by  corporations  generally 445 

returns  of  agents  of  foreign  insurance  companies • 446 

in  whose  name  property  to  be  listed 446 

whenlists  t-o  be  made,  notice  and  forms  for  same 446 

statements  to  be  yerified  by  oath 442-446 

when  assessor  shall  make  the  list,  and  upon  what  information 447 

when  persons  may  make  return  i^ter  assessor  has  made  return 447 

assessment  of  real  estate  and  new'  structures  not  before  assessed 447 

deduction  for  structures  destroyed  by  flood,  fire,  etc 448 

dogs  to  be  listed 447 

assessors'  return  to  county  auditor,  when  and  how  to  be  made  and  returned . .  448 

original  statements  to  be  returned,  oath  of  assessor  to  return 449 

statement  by  incorporated  banks  and  bankers,  when  made  and  what  to  contain  450 

deductions  by  auditor,  how  aTcrages  obtained 450 

property,  how  listed,  of  banks  beginning  business  after  day  of  annual  listing 

of  taxes 450 

shares,  and  real  estate  of  banks,  how  returned,  assessed,  and  taxed 451 

auditor  to  assess  yalne  of  shares,  and  submit  same  to  board  t>f  equalization.  451 

the  action  of  the  board  thereon 451 

proceedings  when  bank  fails  to  make  return 452 

auditors  of  counties  to  be  board  of  assessors  of  railroads 452 

who  to  be  president  of  l>oard,  quorum,  secretary,  etc 453 

when  board  to  meet,  its  duties,  etc 453 

board  to  apportion  yaluation  among  proper  counties 454 

compensation  of  members  of  board 454 

correction  of  returns 456 

manner  of  assessing  real  estate 458 

boards  of  equalization 466 

annual  leyy  for  state  purposes,  how  fixed 472 

annual  levies  for  county,  poor,  road,  and  bridge  purpocei,  how  made 473 

leyies  for  county  buildings  and  sites,  and  lands  for  infirmary  purposes 473 

leyy  in  Hamilton  county  for  Longview  Asylum 474 

leyiesfor  all  purposes  in  Lucas  county 474 

special  leyies  where  buildings  destroyed : 474 

when  and  how  leyy  for  general  county  fund  may  be  increased 474 

rates  of  leyies  for  road  and  bridge  purposes  in  the  several  counties 474 

half  the  bridge  tax  collected  in  cities  to  be  paid  over  to  them 475 

leyies,  etc.,  for  improyements  costiqg  oyer  ten  thousand  dollars  to  be  submitted 

to  yoters  of  county 475 
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proceedings  in  case  of  Bueh BRbmiMioD ••..... ....    4t€ 

annoal  loTies  for  township  purposes,  when  and  how  detennined  ............    477 

nnpaid  road  taxes,  how  collected .•.. .... .. — .    478 

road  taxes  when  collected,  how  expended 478 

levy  to  pay  bonds  of  conntj,  city,  etc.,  giyen  for  railread  sahseription  * 479 

tax  on  dogs,  transient  traders,  etc 479 

Collection  of  Uuceo : 

when  lien  for  sta^e  taxes  attaches ....    4^ 

lien  of  taxes  on  hanks ;  how snch  tax  is  paid .. 480 

may  be  dednoted  from dlTidends 489 

taxes  of  transient  traders,  how  collected ....•••........    4dO 

of  express  and  telegraph  companies  to  be  paid  by  agent 480 

penalty  for  non-payment  of  taxes  on  real  estate  •• 431 

payment  of  taxes  by  owner  of  life  estate,  guardian,  executor,  etc  ..........    483 

penalty  for  neglect 4S,  463 

lien  of  guardian,  executor,  etc.,  for  money  advanced  for  taxes 483 

rights  of  Joint  owner,  who  payshis  portion  of  tax 483 

taxes,  how  paid  on  lands  partitioned  or  s^d  at  Judicial  sale  . 484 

when  duplicate  of  unpaid  personal  taxes  to  be  deliTere4  to  treasurer 484 

its  collection  and  settlement ...  494-465 

taxes  for  specific  levies  must  be  used  for  such  purposes  and  no  other  ........    496 

when  abstract  of  oounty  duplicate  to  be  sent  to  auditor  of  state 486 

IMinquent  lands : 

delinquent  tax  sale,  notice  and  fees  for  publication 466 

conditions  of  sale  ..•• 489 

proceedings  when  delinquent  list  not  published 489 

how  to  proceed  if  purchaser  £ills  to  pay 469 

certificate  of  purchase,  survey,  deed,  etc 4Q0 

title  by  deed,  and  its  effect  as  evidenoe 491 

in  what  cases  survey  of  land  sold  for  taxes  dispensed  with 491 

purchaser  of  Interest  of  Joint  tenant  to  hold  in  common 491 

lien  of  purchaser  for  purchase-money  if  sale  invalid 492 

sale  not  invalid  if  tract  charged  in  wrong  name 493 

sale  of  land  for  taxes  regularly  paid  void 493 

when  auditor  may  make  deeds  for  land  sold  in  other  count  ies  ..............    493 

Redemption  of  lands  sold  for  taxes : 

application  for,  to  whom  made,  and  within  what  time 493 

how  owner  or  joint  owner  may  redeem 494 

proceedings  of  party,  treasurer  and  auditor  on  application  to  redeem 4S4 

how  tax- purchaser's  improvements  paid  for 495 

sale  for  taxes  of  lands  under  permanent  lease 495 

proceedings  where  land  is  returned  delinquent  on  which  taxea were  paid....    496 

lands  not  sold  forfeited  testate • 497 

how  forfeited  lands  redeemed  before  sale  by  state 497 

sale  of  forfeited  lands,  proceedings  as  to  lands  now  forfeited 497 

by  whom  to  be  sold,  time  and  place  of  sale 496 

form  of  notice,  and  proceedings  if  land  not  sold 499 
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how  forfeited  and  sold  landa  maybe  redeemed 500 

excess  of  purchase  money  to  be  paid  to  owner 500 

how  to  proceed  if  owner  is  doabtful 500 

certificate  to  pnrchaser,  suryey,  deed,  and  fees  for  same 500 

effect  of  deed,  and  right  of  minors,  femes  covert,  etc.,  to  redeem 501 

rights  of  parties  if  taxes  have  in  fact  been  paid 501 

purchasers  to  have  partition  as  in  other  oases 601 

purchaser  deemed  the  assignee  of  the  state,  his  lien 501 

may  recover  the  taxes,  etc.,  if  evicted,  and  how 501 

not  to  be  evicted  until  taxes,  etc.,  are  refunded 501 

auditor  of  state  to  keep  record  of  lands  ferfeited  to  the  state 502 

apportionment  of  moneys  arising  from  sale  of  forfeited  lands 502 

how  deedobtainedfor  lands  heretofore  sold.... 502 

how  obtained  when  certificates  are  lost  or  destroyed 502 

TAXES  AND  ASSESSMENTS— 
Bdief  againit  illegtil  : 

jurisdiction  of  common  pleas  and  supreme  courts 778 

parties  to  action  to  enjoin  levy 779 

parties  to  actions  to  enjoin  collection  and  to  i^oover  back 779 

amount  admitted  must  be  paid  or  tendered,  and  undertaking  given 779 

TELEGRAPH  COMPANIES— 

who  deemed  to  be,  within  meaning  of  title,  taxation 455 

return  for  taxation,  how  and  by  whom  made,  etc 455 

proceedings  when  agent  refuses  to  make  statement 456 

abstract  of  return  to  be  forwarded  to  auditor  of  state 456 

TEXAS  OR  SPANISH  FEVER— 

cattle  afflicted  with  not  to  be  brought  into  state,  penalty 522 

what  to  be  evidence  of  infection  in  action  for  damages 522 

liability  of  owners 522 

TIME— 

how  computed  in  code  of  civil  procedure • 598 

TOBACCO  WAKEHOUSE— 

appropriations  for 36 

TOLEDO  HOUSE  OF  REFUGE— 

appropriations  for 37,42,  554 

TOWN  HALL— 

voters  may  vote  for  and  against  levying  tax  for 92 

commissioners  of  certain  counties  to  appoint  trustees  to  take  cliarge  of 119 

TOWN  PLATS.    See  Municipal  Cod». 

original,  how  made  and  acknowledged,  record,  etc 378 

how  vacated 381 

how  revised  and  renumbered 382 

how  lost  or  destroyed  records  of,  supplied 384 

platting  commission  in  certain  cities 385 

TOWNSHIP  CLERK.    See  Chrh  af  TiAOwMp. 

TOWNSHIP  OFFICERS.     See  CMk  •f  TowjiiMp,  Ttnamnt  of  TcwUhip,  Tnut§m  of 
T0wii«Mp,  eto. 

■DTetieaof,  how  disoharged 778 

84 
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TSBASUSER  OF  CITT  OB  VILLAGE—  Pa« 

general  powexe  and  duties » Sl$ 

TREASURER  OF  COUNTY— 

to  receive  certificate  of  labor  on  road  as  money  for  road  tax 478 

doty  as  to  tax  againBt  transient  traders,  express  and  telegraph  companies  ..  481 

to  collect  unpaid  tax  on  personal  property 484 

may  collect  same  by  snit 48& 

when  to  sell  delinquent  lands,  manner  and  conditions  of  sale  489 

proceedings  on  application  to  redeem  lands  sold  for  taxes 494 

duty  where  land  is  returned  delinquent  upon  which  taxes  were  paid 496 

lands  not  sold  forfeited  to  state 497 

forfeited  lands,  how  redeemed  before  sale  by  the  state 49T 

sale  of  forfeited  lands 497 

duty  as  to  excess  of  moneys  received  from  sale  of  forfeited  lands 500 

duty  in  case  of  different  or  doubtfal  claimants 300 

fees  for  services  in  connection  with  sale  of  forfeited  lands : 503 

TREASURER  OF  STATE— 

appioptiations  for 40,551 

TRIAL^ 

what  a  trial  is * €2^ 

what  is  an  issue 6S9 

how  an  issue  of  fact  is  raised €89 

how  issues  are  to  be  tried 689 

what  issues  to  be  tried  by  the  court (S9 

TSme  of  trial : 

the  trial  docket fl» 

when  Judgment  on  default  may  be  entered tt9 

the  order  in  which  cases  are  to  be  heard $30 

at  what  term  actions  are  triable 630 

clerk  to  make  out  bar  docket $30 

Tender  and  offer  to  oonfeee  judgment : 

plea  and  tender  of  money  before  suit 690 

plea  of  tender  of  article  or  labor  before  suit 630 

offer  to  confess  judgment  before  action  brought 631 

offer  to  confess  out  of  court 631 

offer  to  confess  in  open  court 631 

such  offers  not  to  affect  trial 631 

Dial  hy  jury,  and  verdict : 

mode  of  conducting  the  trial 6C 

in  actions  to  contest  will 643 

view  of  the  property  or  place  by  jury 643 

oonductof  the  jary  during  trial 644 

further  instructions  if  jury  disagree  as  to  facts 644 

when  cause  to  be  re-tried .- 644 

the  return  of  the  verdict 644 

when  verdict  returned  and  Jury  discharged 645 

what  is  a  special  and  what  a  general  verdict 645 

when  Jury  may  render  special  or  general  verdict 645 

jury  must  assess  the  amount  of  recovery 645 
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Mmlhif  ike  court:  PacB 

when  and  how  txiftlhy  Jai^  may  be  waiyed 645 

what  the  oonrt  most  state  in  its  findings 64S 

other  provisions  applicable  to  trials  by  courts 64$ 

parties  may  sabmit  a  matter  in  controversy  646 

what  constitutes  the  record  in  such  case  646 

the  j  udgment  in  such  case ;  its  enforcement  and  reversal 646 

THal  hjf  referees : 

all  issues  may  be  referred  by  consent  of  parties 646 

when  reference  may  be  ordered  without  consent 646 

when  a  reference  may  be  ordered  in  vacation 646 

trial  before  referees,  their  report ;  exceptions ;  J  udgment 646 

how  referees  chosen 647 

reference  may  be  made  by  probate  court  only  by  consent 647 

referees  must  sign  bills  of  exceptions 647 

oath  and  compensation  of  referees 647 

Trial  by  master  commiaeionere : 

appointmoDt  of  masters,  their  oath,  bond,  etc 647 

special  master  commissioner,  how  appointed 648 

what  actions  may  be  referred  to  master  commissioner,  and  how 648 

powers  and  duties  of  masters  and  special  masters 648 

their  compensation 648 

IHal  on  appeal : 

when  appeal  m'ly  be  taken,  and  how  trial  thereon  condaoted 648 

notice  (^appeal,  when  and  how  to  be  given 648 

who  not  required  to  give  bond 649 

when  party  dies  before  appeal  perfected ^ 649 

penalty  of  bond,  when  court  to  fix  amount 649 

condition  of  appeal  bond ;  to  whom  payable 649 

how  appeal  of  a  separate  intert^st  perfected 649 

amendment  or  renewal  of  appeal  bond 660 

when  execution  may  be  stayed 660 

when  appeal  is  granted  and  bond  given.  Judgment  suspended 650 

lien  of  Judgment  to  continue '. 650 

costs  on  appeal 650 

damages  when  appeal  isfor  deUy  merely 650 

proceedings  when  district  court  renders  final  Judgment  on  appeal 651 

proceedings  on  appeal  from  docket  of  J  astice  of  the  peace 992 

Trial  before  juetice  of  the  peace : 

when  trial  to  be,  if  jury  not  demanded 089 

appearance  and  trial  without  process 989 

when  jury  may  be  demanded i. 990 

how  J  uries  made  up,  the  summons  therefor,  and  its  service 990 

liability  of  jurors  for  non-attendance 990 

further  provisions  as  to  the  trial 991 

the  verdict,  and  its  entry  on  the  docket 991 

proceedings  when  Jury  cannot  agree 991 

when  verdict  may  be  set  aside,  proceedings  in  such  case 991 
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what  cases  may  be  appealed,  costs  on  appeal,  etc. 992 

feesof  jary,  and  how  paid 992 

bills  of  exceptions  on  the  trial 9U2 

TRUSTEES  OF  STATE  BENEVOLENT  INSTITUTIONS— 

appropriations  for .......41. 5» 

TRUSTEES  OF  TOWNSHIPS— 

daties  in  regard  to  ont-door  paupers  requiring  medical  attendance 14 

may  levy  tax  to  purchase  hearse  and  build  vault 46 

compensation  of 4S 

may  direct  supervisor  to  defer  work  on  public  roads 53 

may  borrow  money  or  issue  bonds  to  pay  far  town  hall 92 

ho w  to  obtain  material  for  construction  and  repairs  of  roads 124 

when  to  determine  amount  of  taxes  necessary  for  township  purposes  .......  476 

power  to  make  aiditional  levies  for  road  and  poor  purposes 477 

may  appropriate  land  far  cemetery  when  unable  to  contract  for  same 52$ 

duties  and  authority  as  to  certain  public  burial  grounds S81 

penalty  for  neglecting  each  duties, SO 

Tl'KNPIKE  COMPANIES- 

may  divide  road  and  make  each  division  a  separate  corporation 5S7 

how  separate  corporation!}  formed  and  organized SST 

VAGRANTS— 

how  provided  for,  punished,  etc.,  in  cities  and  villages iSi 

TILLAGES  AND  HiMLETS.    See  Municipal  CorporationM,  CUie$,  and  FlOs^. 

howchwsificd ,.,,,„166^16: 

how  created •?:... <^...  189 

manner  of  advancing  ham1»>t  toy«J^ige IH 

manner  of  ftdvanr;i,^  y^a^,,.  to  city  of  second  class 1T5 

police  boards  and  officers SG6 

council  of  village  to  fix  amount  of  annual  levy  for  road  purpoaee ^ 

WATER  CRAFT— 

what  liabilities  shall  constitute  alien 73G 

when  the  liability  arises  out  ^f  the  state 7S5 

the  craft,  owner,  or  master,  may  be  proceeded  against 7S 

petition  may  be  filed  against  the  craft  by  name 7$ 

sammooH  and  warrant  for  seizure  to  issue °  7® 

expenses  t^be  advanced  before  seizure 765 

how  the  property  seized  may  be  discharged 7^6 

if  suit  be  commenced  without  cause,  defendant  may  have  damages 7^ 

service  and  judgment  and  notice  of  sale  by  officer 786 

owner  or  master  liable  for  balance  unpaid  by  sale 79 

justice  shall  ha vejnri9diotion  in  certain  oases 79 

appeal  may  be  taken  firom  judgment  of  justice...... 767 

disposition  of  property  after  appeal 787 

WATER-WORKS— 

provisions  of  municipal  code  in  relation  to ^ 

WHARVES  AND  DOCKS— 

proviaionsof  municipal  oode  in  regard  to ^ 
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Oeneral  praciiions :  PaOI 

ooQBtrnotion  of  term  will  and  other  terms 838 

whomaymakea  will 838 

beqaoRt  or  devise  to  charitable  pnrpose,  when  void 1 838 

will  to  be  in  writiDg,  how  aabscribed  and  attested 338 

may  be  deposited  with  probate  J  ndge ;  how  enclosed  in  such  case 839 

to  whom  it  may  be  delivered  and  when  opened 839 

who  may  enforce  production  of  a  will  and  how 839 

in  what  connty  process  may  issue  to  enforce  prodaction  of  a  will 840 

liability  of  officer  serving  same 840 

liability  of  person  refusing  to  prodaoe  will 840 

bequest  or  devise  void  if  to  person  by  whom  alone  will  can  be  proved 840 

examination  of  witnesses  to  will 840 

how  will  proved  if  witnesses  have  become  incompetent,  or  have  gone  to  parts 

unknown 840 

commission  to  take  testimony  of  witnesses  out  of  court's  jurisdiction 841 

admission  of  will  to  probate,  filing,  recording,  etc 841 

copy  of  will  certified  by  probate  Judge  to  be  evidence 841 

to  be  recorded  in  each  county  where  real  estate  is  situated 841 

probate  to  be  binding  unless  contested  within  two  years 841 

appeal  from  refusal  to  admit  will  to  probate 841 

how  appeal  perfected,  and  proceedings  in  common  pleas « 841 

will  executed  in  other  state  admitted  to  record  here 842 

may  be  admitted  to  record  when  exrc n!ed  out  of  the  United  States 848 

proceedings  in  such  case 842 

the  admission  of  such  will  to  record  and  its  effect 843 

powers  of  executor,  etc.,  under  will  made  out  of  this  state 843 

will  not  admitted  to  probate  or  record  void 1 843 

effect  of  devisee  withholding  will  from  probate  for  three  years 843 

expenses  and  fees  of  probate,  etc.,  by  whom  paid 854 

Spoliated  wills : 

probate  court  may  admit  to  probate  lost,  destroyed,  or  spoliated  will 843 

notice  of  application  in  such  case 844 

the  testimony,  how  taken 844 

on  what  proof  court  shall  find  and  establish  contents  of  will...'. 844 

effect  of  will  so  established 844 

New  record  or  prohatef  where  record  of  will  destroyed : 

where  record  of  will  destroyed,  authenticated  copy  admitted  to  record 845 

in  such  case  original  will  may  be  agai u  ad^nitted  to  probate 845 

authenticated  copy  of  will  alone  may  be  admitted 845 

probate  judge  to  give  notice  of  such  admission 845 

contest  in  such  case,  and  effect  of  record  if  not  set  aside 845 

Bevocation  of  will : 

how  will  expressly  revoked  or  canceled 846 

what  shall  not  be  deemed  a  revocation 846 

change  of  estate,  unless  inconsistent  with  will,  not  a  revocation ^i6 

subsequent  marriage  of  testatrix  not  a  revocation 846 

when  revoked  by  birth  of  child 347 
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WILLS— CoBtinned.  Pa«b 

effect  of  destraotion  of  subsequent  will  on  first 8C7 

ehild  reported  dead,  or  born  after  will  made,  to  have  portion  of  estate 8C7 

advaneement  to  be  taken  into  account  in  such  adjustment M7 

Electhm  hg  witUw  : 

citation  to  widow  to  make  ker  election ttt 

flection  er  non-eleotioui  and  its  effect t48 

aowmade  where  widow  is  unable  to  appear HB 

how,  when  non-resident  of  county t48 

kow  made  for  insane  or  imbecile  widow 848 

Con€tructUm  and  operation  of  wUU : 

rights  of  purchaser  without  knowledge  of  a  foreiga  will   619 

deyise  for  life  limited  to  heirs  in  fee,  how  construed SIS 

property  acquired  subsequent  to  making  of  will  passes 819 

whole  estate  passes  by  devise,  unless  will  shows  that  a  less  estate  was  in- 
tended   819 

devise  or  bequest  not  to  lapse  by  death  of  devisee  or  legatee <. 860 

when  lands  undevised  shall  be  applied  to  debts  instead  of  personalty .  850 

contribution  when  devised  or  bequeathed  property  taken  to  pay  debts   850 

contribatiou  where  child  is  born  after  will  made,  or  was  supposed  to  be  dead  851 

provision  where  some  of  the  contributors  are  insolvent 851 

how  contribution  enforced :. 8al 

how  arfjasted  upon  order  of  sale  to  pay  debts 851 

who  may  sell  real  estate  devised  to  be  sold  by  executors,  etc SI 

Testamentary  trtuices : 

trustees  appointed  by  will  must  give  bonds,  unless,  etc 8S2 

bond  required  in  trusts  heretofore  created  by  will 853 

trustee  to  be  removed  on  failure  to  give  bond 852 

where  two  or  more  trustees,  sep  irate  or  joint  bond  may  be  taken S3 

eurviviog  trustee  may  execute  trust 863 

when  probate  judge  may  appoint  a  person  to  execute  a  trust 853 

how  trusts  created  by  foreign  will  may  be  executed 853 

how  trustee  appointed  by  a  foreign  court  may  execute  a  trust 853 

probate  court  may  appoint  a  trustee  under  a  foreign  will 853 

Xun-cupative  wills  : 

how  made  and  proved 8S3 

mast  be  admitted  to  probate  court  within  six  months 854 

Action  to  contest  will : 

will  may  be  contested  in  civil  action  in  common  pleas TBI 

who  are  necessary  parties  to  the  action 781 

clerks  shall  certify  fact  of  filing  petition  to  probate  court 781 

duty  of  probate  judge  in  such  case 843 

how  issue  made  up:  the  verdict,  and  its  effect .••..  781 

order  of  probate  to  be  prima  facie  evidence  of  what 781 

when  certified  copy  of  the  evidence  of  probate  is  competent 781 

appeal,  and  proceedings  thereon 781 

limitation  and  saving  to  persons  under  disability 781 

WITNESSES.    See  Code  of  Cwil  Procedure;  Ewidenoe. 

competency  of ; €S3 
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HmrrNESSES— Continaed.  Pa«b 

means  of  seooriBg  attendance  of v 664 

how  testimony  of,  taken 667 

in  trials  before  jastioe  of  thepeaoe 988 

fees  of^  in  case  of  conyiotion  for  felony,  and  where  state  fails 51 

WOMEN—  ' 

act  admitting  women  to  practice  law 565 

WOOLGROWEEtS'  ASSOCIATION&— 

how  incorporated 129 

^WORDS— 

meaning  of  certain  words  in  mnnicipal  code 164 

interpretation  of,  in  code  of  civil  procedure , 598 

WRECK-MASTERS— 

their  appointment,  term  of  office,  bond,  etc 787 

coanties  may  be  divided  into  districts,  and  commissioner  of  wrecks  appointed  788 

duties  and  compensation  of  wreck- masters  and  assistants 1 788 

arbitration  of  disagreement  as  to  compensation :  appeal 788 

who  ineligible  to  adjust  compensation 788 

proceedings  after  appeal 789 

when  wreck  master  not  to  seli  vessel  or  cargo 789 

inventory  of  property  to  be  made  before  removal 789 

penalties  for  unlawful  interference  with  stranded  vessel 789 

recovery  against  person  in  possession  of  property  stolen  from  vessel 789 

proceedings  when  stranded  vessel  or  property  unclaimed 790 

when  such  vessel  or  property  to  be  sold,  etc , 790 

disposition  of  money  received  on  sale 790 

person  finding  stranded  property  to  give  notice 791 

I>enalty  for  concealment,  etc.,  of  such  property 791 

liability  far  steali  og  or  embezzling  stranded  property 791 

penalty  for  abuse  of  trust  of  wreck -master 791 

penalty  for  refusing  to  asbist  wreck-master  on  demand 791 


INDEX  TO  LOCAL  AND  SPECIAL  LAWS. 


ADA—  PaQI 

act  aathorizlng  ooancil  to  iasae  bonds  to  erect  school  bnildings 1062 

ADAMS  COUNTY— 

act  authorizing  commissioners  to  baild  free  turnpike Ii35 

AGNES,  LOUIS  PHILIP— 

act  changing  name  to  Louis  Philip  Lab 10® 

AGBICULTURAL  SOCIETY— 

of  Licking  county,  authorized  to  issue  bonds  to  pay  debt IQM 

ALLIANCE  PRECINCT,  STARK  COUNTY— 

act  dividing,  into  two  election  precincts 1109 

ANDERSON  TOWNSHIP,  HAMILTON  COUNTY- 

act  authrizing  trustees  to  transfer  certain  funds 1073 

act  creating  village  school  district  in ^. 1156 

ABCHBALD— 

act  authorizing  council  of,  to  transfer  certain  funds 1137 

ASHLAND— 

act  authorizing  council  of,  to  purchase  fire  apparatus 1053 

ASHTABULA— 

act  authorizing  council  to  issue  bonds  to  improve  harbor U^ 

ATHENS  COUNTY— 

act  authorizing  commissioners  of,  to  build  a  court-house 1134 

ATHENS  TOWNSHIP,  ATHENS  COUNTY— 

act  authorizing  trustees  to  transfer  certain  funds 1139 

AUDITOR  OF  BUTLER  COUNTY— 

authorized  to  examine  and  pay  claim  of  J.  W.  Owens IIH 

AUGLAIZE  COUNTY— 

act  authorizing  commissioners  to  borrow  money  to  make  up  deficiency 1064 

act  authorizing  commissioners  to  purchase  toll  roads 1135 

AUSTIN,  NEWTON— 

act  for  the  relief  of 1038 

BELLAIRE— 

act  authorizing  council  to  appropriate  funds  for  tobacco  warehouse 1144 

BELMONT  COUNTY— 

act  authorizing  commissioners  to  levy  additional  poor  tax 11^ 

BEREA  AGRICULTURAL  SOCIETY— 

act  authorizing  such  society  to  open  streets,  sell  lots,  etc 1124 

BEREA  UNION  SCHOOL  DISTRICT— 

authorized  to  borrow  money  and  issue  bonds  to  pay  Indebtedneas 106t> 
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BERNE,  WILLIAM  J.,  ET  AL-  PaOB 

aot  for  the  relief  of. 1071 

BRECKSVILLE  TOWNSHIP,  CUYAHOGA  COUNTY— 

act  aathorizing  trastees  to  levy  a  tax  to  balld  a  vault 1144 

BROOKLYN— 

act  aD thorizing  oonncil  of,  to  transfer  certain  f ande 1138 

BROWN  TOWNSHIP,  DELAWARE  COUNTY— 

act  creating  special  6chool  district 1146 

BROWN  COUNTY— 

repealing  act  anthorizing  commissioners  to  bnild  free  turnpikes 1057 

act  authorizing  commissioners  to  bnild  a  free  tnrnpike  road 1122 

ret  anthorizing  commissioners  to  purchase  toll  roads 1135 

'act  authorizing  commissioners  to  issue  bonds  to  pay  bonds  of  Arnheim  free 

turnpike 1138 

BUTLER  COUNTY— 

act  authorizing  commissioners  to  borrow  money  on  bonds  of  county  ........  1055 

act  authorizing  commissioners  to  purchase  toll  roads 1135 

act  authprizing  commissioners  to  pay  a  local  bounty 1164 

act  legalizing  certain  bonds  issued  by  commissioners 1165 

CANAAN  TOWNSHIP,  MORROW  COUNTY— 

act  creating  special  school  distiict  in 1161 

CANFIELD,  B.  W.— 

act  for  the  relief  of.. 1133 

CANNONSBURGH— 

act  changing  name  of  to  Dell  Roy 1 1053 

CARROLL  AND  ERIE  TOWNSHIPS,  OTTAWA  COUNTY— 

boards  of  education  of,  authorized  to  issue  bonds  and  bnild  a  school-house. .  1095 
CENTER  TOWNSHIP,  MONROE  COUNTY— 

act  directing  trustees  to  levy  tax  to  pay  local  bounty  of  George  Drake 1087 

CHAGRIN  FALLS— 

act  authorizing  directors  of  union  school  district  to  levy  additional  tax 1143 

CHARDON  SCHOOL  DISTRICT  No.  1— 

act  anthorizing  issue  of  bonds 1119 

CHRISTIAN  BENEVOLENT  SOCIETY  OF  MONROE  TP.,  GEAUGA  CO.— 

authorized  to  sell  and  convey  certain  land 1158 

CHRISTIAN  CHURCH  OF  NEVILLE— 

act  authorizing  trustees  to  sell  and  convey  certain  lands 1139 

CINCINNATI  HOSPITAL- 

trustees  of,  au thorized  to  establish  branch  hospital 1151 

CLEVELAND— 

act  authorizing  council  to  transfer  certain  funds 1103 

act  amending  act  authorizing  the  funding  of  railroad  stocks 1164 

CLINTON  COUNTY— 

act  au  thoHzing  commissioners  to  purchase  toll-roads 1135 

CLERMONT  COUNTY— 

act  authorizing  commissioners  to  build  bridges  over  Little  Miami 1159 

CLOUGH  CREEK  TURNPIKE  COMPANY— 

authorized  to  take  possession  of  certain  dirt  road 111& 
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CLYDE—  PaiU 

aot  authorizing  oonnoil  to  parohaae  bonds  to  bay  flie-engine  ........ ...  1153 

OOMHERCIAL  HOSPITAL  OF  CINCINNATI— 

act  amendatory  of  act  regulating ^ UM 

COBCHORAN,  ROBERT— 

act  for  the  relief  of 1137 

COSHOCTON— 

act  authorizing  council  to  transfer  certain  funds 110 

CROWELL,  THORNTON  P.— 

act  for  the  relief  of 1074 

DEFIANCE  COUNTY— 

act  authorizing  commissioners  to  complete  certain  bridge 1129 

DEFIANCE  TOWNSHIP,  DEFIANCE  COUNTY— 

act  authonzing  trustees  to  transfer  certain  funds 1039 

DELAWARE  TOWNSHIP,  DELAWARE  COUNTY— 

act  authorizing  trustees  to  levy  tax  to  build  a  bridge UU 

DEPLER,  JOHN  H.— 

act  for  the  relief  of 1079 

DINGMAN,  D.  V.— 

act  for  the  relief  of,  and  H.  H.  Sprague 1083 

DOVER  TOWNSHIP,  FULTON  COUNTY- 

act  creating  special  school  district  in 1064 

DRAKE,  GEORGE— 

act  directing  trustees  of, Center  township,  Monroe  county,  to  pay  local  bounty  10S7 
EAST  PLAIXFIELD  CIRCUIT,  M.  E.  CHURCH— 

authorized  to  sell  and  convey  certain  lands 1108 

EDGERTOX— 

act  authorizing  council  of,  to  transfer  certain  funds 1017 

ELYRIA— 

act  authorizing  council  of,  to  transfer  certain  funds 1141 

FAIRFIELD  COUNTY— 

act  authorizing  commissioners  to  purchase  toll- roads 1135 

FAIRFIELD  TOWNSHIP,  TUSCARAWAS  COUNTY— 

act  repealing  act  requiring  trustees  to  open  certain  county  road 1067 

FALLS  TOWNSHIP,  HOCKING  COUNTY— 

act  creating  special  school  district  in 109S 

act  dividing  township  into  two  election  precincts 1143 

FIRST  REGULAR  BAPTIST  CHURCH  OF  JACKSON— 

authorized  to  sell  and  convey  certain  real  estate 1108 

FRANKLIN  COUNTY— 

act  Authorizing  commissioners  to  construct  bridges  over  Scioto  river 1123 

FRANKLIN  TOWNSHIP,  FRANKLIN  COUNTY— 

act  authorizing  contract  in  reference  to  new  school-house 1113 

FREMONT— 

act  authorizing  council  to  borrow  money  to  complete  city  ball.... lOfit 

OALLIPOLIS— 

act  authorizing  council  to  purchase  steam  fire  engine 106S 

COSHEN  TOWNSHIP,  CHAMPAIGN  COUNTY— 

act  authorizing  board  of  education  to  issue  bends  and  build  a  school-bouse  1118 
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^££NE  TOWNSHIP,  TRUliBULL  COUNTT—  Vaak 

act  aathorizlog  board  of  edaoation  to  Join  trustees  in  building  sohool-hoose 

and  town  hall lOSi 

♦REEOTIELD  TOWNSHIP,  FAIRFIELD  COUNTY— 

act  dividing  into  two  election  precincts 1976 

OX£SN  SPRINGS— 

act  authorizing  sennoil  to  issue  bonds  to  complete  tewn  hall    1076 

HAMILTON— 

>aot  authorizing  council  to  contraot  for  furnishing  gas  for  streets ItTf 

HAMILTON  COUNTY— 

act  authorizing  commissioners  to  eondemn  lands  and  make  fill  at  Elizabeth- 
town 1077 

act  authorizing  commissioners  to  repair  approaches  to  bridge  at  Lin  wood. . .  1097 

act  authorizing  commissioners  to  build  bridges  over  Little  Miami  river 1159 

HANCOCK  COFNTY- 

act  authorizing  commissioners  to  levy  tax  to  build  j  ail 1128 

act  authoriziug  commissioners  to  levy  additional  tax 1172 

HARDIN  COUNTY— 

act  authorizing  commissioners  to  increase  county  levy 1141 

HARRISON  TOWNSHIP,  VAN  WERT  COUNTY— 

act  creating  special  school  district  in 1095 

HORTON,  HORACE  S.— 

act  for  the  relief  of 1143 

HUNGERBUEHLER,  FERDINAND,  ET  AL— 

act  changing  surnames  of 1098 

JACKSON  TOWNSHIP,  SHELBY  COUNTY— 

act  to  reinstate  a  certain  sub-school  district 1109 

JACOBS,  W.  J.— 

acts  for  the  relief  of,  and  sureties 1035,  1145,  1170 

JEFFERSON  TOWNSHIP,  GUERNSEY  COUNTY— 

act  authorizing  directors  of  special  school  district  to  levy  a  :ax 1156 

JOHNSON,  DAVIS— 

act  for  the  relief  of 1170 

KENTON— 

act  authorizing  trustees  of  cemeteries  to  remove  certain  bodies 1157 

KINGSEED,  CHRISTIAN— 

act  for  the  relief  of 1106 

LANCASTER- 

act  authorizing  council  to  issue  bonds  to  purchase  cemetery  grounds 1163 

LEBANON— 

act  authorizing  council  to  sell  bonds  and  build  town  hall,  etc 1091 

LEESBURGH— 

act  authorizing  council  to  issue  bonds  and  transfer  funds  to  build  town  hall.  1129 
UCKING  COUNTY— 

agricultural  society  of,  authorised  to  issue  bonds  to  pay  debts lOM 

auditor  of,  authorized  to  refund  certain  taxes 1147 

LIMA— 

act  authorizing  council  to  levy  a  tax  for  library  purposes 1148 
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LITTLE  MUSKINGUM  PRECINCT—  Pagi 

act  dividing  same  into  two  election  piecinctB 1101 

LORAIN  COUNTY— 

act  aathorizing  oommiBsioDera  to  invest  sorplas  funds  in  United  States  bonds.  lOS 
LOUIS  TOWNSHIP,  BROWN  COUNTY— 

act  creating  a  special  school  district  in 1055 

LUCAS  COUNTY— 

act  anthorislng  commissioners  to  borrow  money  for  connty  ezpensee 1153 

MADISON  TOWNSHIP,  CLARKE  COUNIY- 

act  creating  a  sub-school  district  in 1159 

MAHONING  COUNTY— 

act  aathorizing  commissioners  to  transfer  certain  fands 110& 

MANSFIELD— 

act  aathorizing  council  to  issue  bonds  for  water- works  purposes 1099 

act  providing  for  disbursement  of  school  funds 1171 

MARSHALLSVILLE— 

act  authorizing  council  to  borrow  money  to  purchase  fire  engine lOdS 

MARTIN,  JOHN— 

act  for  the  relief  of 1110 

MAYFIELD  TOWNSHIP,  CUYAHOGA  COUNTY— 

act  authorizing  trustees  to  transfer  certain  fands 1133 

McCOMBS,  MILO— 

act  for  the  relief  of 1102 

McCONNELSVILLE— 

act  authorizing  council  to  transfer  certain  funds 1096 

MECHANICSBURGH— 

act  authorizing  council  to  issue  bonds  and  build  town  hall 1065 

MEDINA- 

act  authorizing  council  to  build  engine  house  and  town  hall 1173 

MIAMI  TOWNSHIP,  HAMILTON  COUNTY— 

act  authorizing  trustees  to  transfer  certain  funds 1154 

MIDDLETOWN— 

act  authorizing  issue  of  bonds  for  town  hall,  engine  house,  etc 1054 

MILLERS  BURGH— 

act  authorizing  council  to  transfer  unappropriated  funds 1052 

MINSTER—  ^ 

act  authorizing  council  to  issue  bonds  to  build  machine  shops 1163 

MONTGOMERY  COUNTY— 

act  authoriziog  commissioners  to  purchase  toll  roads 1150 

act  authorizing  commissioners  to  pay  a  local  bounty 1164 

MONTVILLE  TOWNSHIP,  GEAUGA  COUNTY— 

act  for  the  relief  of  Newton  Austin,  treasurer  of 1058 

MUSKINGUM  COUNTY— 

act  authorizing  commissioners  to  levy  additional  poor  tax 1140 

set  authorizing  commissioners  to  borrow  money  to  build  infirmary 1167 

NAPOLEON— 

act  authorizing  board  of  education  to  issue  bonds  to  redeem  other  bonds. ..  1131 
NEVILLE— 

Christian  church  of,  authorized  to  convey  certain  lands 1139 
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KBWARK—  Pao« 

act  aathorizing  oonnoil  to  join  ooanty  oommissionenJn  bailding  sewer 1083 

NOEWALK— 

act  anthoriziDg  council  to  levy  a  tax  for  general  porposes 1124 

OLMSTEAD  TOWNSHIP,  CUYAHOGA  COUNTY— 

act  creating  sab-school  district  in 1031 

act  anthoriziDg  trustees  to  issue  bonds  for  infirmary  buildings 1096 

act  anthoriziDg  trustees  to  join  with  council  of  Olmstead  Falls  in  bailding 

town  hall 1099 

OTTAWA  COUNTY— 

act  authorizing  commissioners  to  borrow  money  to  pay  indebtedness 1142 

OWENS,  J.  W.— 

act  authorizing  payment  of  claim  of 1124 

PARIS  SPECIAL  SCHOOL  DISTRICT- 

act  authorizing  transfer  of  territory  from 1094 

PARIS  TOWNSHIP,  UNION  COUNTY— 

act  authorizing  board  of  education  to  borrow  money  to  build  school  house..  1083 
PALMYRA  TOWNSHIP,  PORTAGE  COUNTY— 

act  creating  special  school  district  in 1086 

PERRY  TOWNSHIP,  COLUMBIANA  COUNTY— 

act  dividioginto  two  election  precincts 1105 

PLEASANT  HILL  CEMETERY.    See  Presbyterian  Church  of  New  Concord. 
PLEASANT  TOWNSHIP,  HENRY  COUNTY— 

act  dividing  into  two  election  precincts 1072 

POMEROY— 

act  authorizing  council  to  sell  certain  lands 1086 

PORT  CLINTON— 

act  authorizing  council  to  transfer  certain  funds 1069 

PORTSMOUTH- 

act  authoriziDgJi>oard  of  educatiou  to  borrow  money  to  complete  sohool-hoose  1072 
PREBLE  COUNTY— 

act  authorizing  commissioners  to  pay  local  bounty 1164 

PRESBYTERIAN  CHURCH  OF  NEW  CONCORD— 

authorized  to  convey  certain  land  to  Pleasant  Hill  Cemetery 1113 

PROSPECT— 

act  authorizing  council  to  issue  bonds  to  buy  fire-engine 1061 

RICHLAND  TOWNSHIP,  CLINTON  COUNTY— 

act  authorizing  trustees  to  transfer  certain  fands 1130 

RICHLAND  TOWNSHIP,  VINTON  COUNTY— 

act  authorizing  trustees  to  levy  additional  tax 1144 

SIDGEVILLE  TOWNSHIP,  LORAIN  COUNTY— 

act  aathorizing  trustees  to  transfer  certain  funds 1078 

ROSS  COUNTY— 

act  authorizing  commissioners  to  porehase  toll-zoads 1135 

SABINA— 

act  authorizing  oonnoil  to  issae  bonds  to  pay  indebtedness 1OQ0 

8ALEM  TOWNSHIP,  WARREN  COUNTY— 

aet  aniihotizing  trustees  to  transfer  certain  ftinds ItSt 
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aiNDUBKT  COUVTT—  Pa« 

Mi  proridiog  for  new  difeoh^  and  altering  certain  ditohee IIU 

SCIOTO  COUNTY— 

act  authorizing  oommiaBionerB  to  complete  certain  turnpike  road 1101 

act  aathoriKing  commlMlonerB  to  iaene  bondB  to  pay  floating  tornpike  orden  1131 

SENECA  COUNTY— 

act  providing  for  new  di  tch  and  altering  certain  ditches 1113 

SHEFFIELD  TOWNSHIP,  LORAIN  COUNTY— 

act  authorizing  trustees  and  board  of  education  to  build  town  hall  and 
school-house 1149 

SOUTH  TOLEDO— 

act  authorizing  council  to  issue  bonds  to  complete  certain  road 1104 

SPECUL  SCHOOL  DISTRICTS— 

act  creatiog  in  Louis      township,  Brown    county *..  lOOo 

"  Dover  "        Falton         **      1084 

"  Palmyra         *'        Portage       "      10* 

««  Falls  "         Hocking      "      1092 

«<  SpriDgaeld     "         Mahoning    "      1093 

•*  Harrison         "        Van  Wert    " 1095 

"  Brown  "         Delaware    " 114S 

«  Sycamore       '*         Hamilton    ''      115» 

"  Canaan  "        Morrow       "      1161 

aPENCE,  CHA.RLES  E.— 

act  for  the  relief  of HOT 

SPENCER  TOWNSHIP,  H*.MILTON  COUNTY- 

aot  authorizing  trustees  to  sell  and  convey  certain  lands 1132 

SPRINGFIELD  TOWNSHIP,  MAHONING  COUNTY— 

act  creating  special  school  distiict  in 1093 

STARK  COUNTY— 

act  authorizing  commissioners  to  issue  bonds  to  meet  deficiency  in  county 

funds -0» 

ST.  JOHN'S  EVANGELICAL  CHURCH  OP  ZANESVILLE— 

act  changing  name  of Wi 

8T0FER,  JOSEPH— 

act  for  the  relief  of 116b 

SYCAMORE  TOWNSHIP,  HAMILTON  COUNTY— 

act  creating  special  school  district  in lloft 

TIPTON,  JAMES  A.— 

act  for  the  relief  of 1108 

TROY  TOWNSHIP.  RICHLAND  COUNTY— 

act  authorizing  trustees  and  council  of  Lexington  to  build  town  hall 1070 

TUSCARAWAS  COUNTY— 

act  authorizing  commissioners  to  build  bridges  over  canal  at  Newcomers- 
town ioe$ 

act  authorizing  commissioners  to  build  biidges  over  canal  at  Port  Washing- 
ton   1173 

act  authorizing  commissioners  to  make  additional  levy 11^ 

UNION  TOWNSHIP,  BUTLER  COUNTY— 

aot  aothorizing  board  of  education  to  issue  bonds  and  build  school-house . ..  lOGt? 
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URBANA—  Pa«b 

act  ftnthoriziDg  oonnoil  to  make  oontraot  with  Urtwna  water  works 105^ 

VERMILLION,  ERIE  COUNTY— 

act  authorizing  trasteea  to  erect  town  hall 1081 

VINTON  COUNTY— 

act  authorizing  additional  leyy  for  county  purposes 1140 

act  making  permanent  certain  transfers  of  funds  heretofore  made 1126 

VILLAGE  SCHOOL  DISTRICT— 

act  creating  in  Anderson  township,  Hamilton  county 1156 

act  creating  WestElkton  village  district ..' 1068 

VOTING  PRECINCT— 

act  creating  in  Hanover  and  Green  townships,  Ashland  county 1140 

WARREN  COUNTY—  ^ 

acts  authorizing  commissioners  to  purchase  toll  roads 1135,  1150 

WAVERLY— 

act  authorizing  council  to  issue  bonds  to  open  certain  streets 1057 

act  authorizing  council  to  issue  bonds  and  levy  tax  to  build  town  hall 1127 

WAYNE  COUNTY— 

act  authorizing  commissioners  to  build  court-house 107^ 

WAYNE  TOWNSHIP,  BELMONT  COUNTY— 

act  authorizing  trustees  and  treasurer  to  receive  rents  of  section  16 1075 

WEBSTER,  JAMES— 

act  for  the  relief  of,  and  L.  H.  Wise 1077 

WEIKERT,  PETER— 

act  for  the  relief  of ^  - 1147 

WELLINGTON  TOWNSHIP,  LORAIN  COUNTY— 

act  authorizing  trustees  to  purchase  site  for  town  hall 1067 

WEST  CLEVELAND— 

act  authorizing  council  to  issue  bonds  to  pay  for  culvert 110^ 

act  authorizing  council  to  issue  bonds  for  water- works  purposes 1169 

WEST  ELKTON— 

act  creating  West  Elkton  village  school  district 1068 

WINDSOR  TOWNSHIP,  MORGAN  COUNTY— 

act  authorizing  trustees  to  levy  a  tax  to  pay  indebtedness 1110 

WOOD  COUNTY— 

acts  relating  to  ditches,  drains,  etc 1089,  1113,  1157 

XENIA— 

act  authorizing  certain  tax  to  be  used  for  bridge  purposes IICO 


INDEX  TO  JOINT  RESOLUTIONS. 


ADJOURNMENT—  Pagi 

relative  to  time  of 1198, 12© 

reeoindlDg  joint  reeolation  fixing  time  of 120) 

ADJUrANTGENERAIr- 

pxovidiDg  for  diBtribation  of  report  of 1161 

prohibiting  stabling  of  horses  in  basement  of  capitol 119 

authorized  to  send  battle-flags  to  Marietta 1199 

authorized  to  send  battle- flags  to  Newark 1193 

authorized  to  send  battle-flags  to  Union  county 1193 

AGRICULTUAL  REPORT— 

providing  for  printing  and  distribution  of 1195 

ATHENS  ASYLUM  FOR  THE  INSANE— 

diri9oted  to  admit  Michael  M.  Green  as  an  inmate  ...... .... .... ...... ......  1164 

directed  to  admit  Mrs.  Albert  F.  Enoch  as  an  inmate 1199 

directed  to  admit  George  Selig  as  an  inmate -... 1130 

ATTORNE  YGENE  RAL— 

relating  to  appropriation  for  new  cells  at  penitentiary 1198 

duty  of,  relative  to  claim  of  James  B.  Monroe 1201 

AUDITOR  OF  STATE—  ^ 

duty  of,  relative  to  claim  of  James  B.  Monroe 1201 

BLAND  SILVER  BILL— 

requesting  Ohio  members  of  congress  to  favor 1175 

BOARD  OF  PUBLIC  WORKS— 

relative  to  use  of  berme  bank  of  canal  by  railroad  company 1197 

directed  to  take  immediate  possession  of  pnblic  works 1199 

may  permit  berme  bank  of  Miami  and  Erie  canal  to  be  used  by  railroad  com- 
pany  •«. 1200 

CAPITOL—  'Xj^  V, 

providing  for  better  ventilation  of ^|pl UBS 

authorizing  Tyndall  Association  to  arrange  time  ball  on ^.i 1206 

prohibiting  stabling  of  horses  in  basement  of. ..  118 

CIHCINNATI  SOUTHERN  RAILWAY— 

providing  for  committee  to  investigate  affairs  of 1126 

COLE,  MARY  £.— 

directing  admission  of,  to  Columbus  Asylum  for  the  Inaaiie 1183 

COLUMBUS  ASYLUM  FOB  THE  INSANE - 

directed  to  receive  Clark  Tucker  as  a  patient • ••••  IHS 

directed  to  receive  Mary  E.  Cole  as  a  patient IIO 

directed  to  employ  oonylot  labor  in  grading  grounds • IM 
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COMMI8SIONES8  OF  FIBHEBIES-  Pags 

proyidiDg  for  printing  report  of 1191 

COMMISSIONER  OF  LABOR  8TATISTIC&- 

relating  to  i«inting  report  of 1183 

COMMITTEES  ON  STATE  AND  PUBLIC  BUILDING&- 

directed  to  oonstmct  paasftge  way  between  Senate  and  Honae 1179 

CONVICT  LABOR^ 

relatiYO  to  nee  of  in  improving «treetB  in  Colnmbne...... ........^ 1198 

relative  to  mae  of  at  Colnmbne  Asylnm  for  the  Insane il99 

relative  to  nee  of  at  Aeylnm  for  ImbecQe  ¥onth...... ^. 1900 

DATTON  ASYLUM  FOR  THE  INSANE— 

directed  to  receive  Amelia  Pittinger  aa  a  patient .^.. 1197 

DEAF  AND  DUMB— 

relating  to  the  inetitntion  for  the  education «f ^ 1169 

DEBATES,  CONSTITUTIONAL  CONVENTION— 

providing  for  distribution  of.. ...... ..«......«  .•••..  ...............^m....  1906 

DOLLAR  OF  THE  FATHERS— 

anthoriziDg  a  salnte  of  thirty-eight  gnns  in  honor  of • 1187 

ENOCH,  MRS.  ALBERT  F.— 

directing  admission  of,  to  Athens  Asylum  for  the  Insane  ..... ..^ 1199 

GENERAL  ASSEMBLY— 

clerks  of  two  houses  to  prepare  calendar  of  unfinished  woric ^ 1809 

GEOLOGICAL  SURVEY— 

relative  to  printing  and  distributing  fifth  volume  final  report • 1198 

relative  to  distribution  of  volume  on  zoology  and  botany 1S06 

GOVERNOR- 

notified  of  organization  of  general  assembly 1176 

committee  to  make  arrangements  for  inauguration  of 1177 

authorized  to  execute  deed  to  John  A.  Mills,  assignee 1197 

GREEN,  MICHAEL  M.— 

directing  admission  of,  to  Athens  Asylum  for  tilie  Insane 1184 

HOG  CHOLERA— 

authorizing  printing  of  additional  copies  of  report  on • 1194 

IMBECILE  ASYLUM— 

directing  employment  of  convict  labor  in  erecting  new  building 1200 

JOINT  CONVENTION— 

forcountiDg  votes  of  state  officers 1177 

for  electing  United  States  senator 1178 

JOINT  COMmiTEE— 

to  inform  governor  of  organization  of  general  assembly 1175 

to  make  arrangements  for  inauguration  of  governor 1175 

to  adopt  plan  for  disposing  of  work  of  codifying  commission 1178 

appointed  by  S.  J.  R.  No.  10  authorized  to  employ  stenographer 1179 

to  investigate  conduct  of  directors  of  Ohio  Penitentiary '..  1184 

to  investigate  Institution  tor  the  Deaf  and  Dumb,  and  make  report 1189 

to  examine  and  make  report  aa  to  public  works 1191 

relative  to  adjournment  ....1 1196 

to  ascertain  how  Longview  Asylum  can  be  transferxed  to  state 1199 

85 
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^^ABOR  STATISTICS—  Pagc 

relfttira  to  printing  report  of  eomminioner  of • US 

LONGVIEW  ASYLUM- 

Joint  oommittee  to  Asoertain  on  what  tonM  state  oan  aoqnire 1199 

LUCAS  COUNTY  INSANE  ASYLUM— 

relative  to  keeping  intftne  of  state  at 1196 

METRIC  SYSTEM  OF  WEIGHTS  AND  MEASURES- 

relatiTe  to  publication  of.... 1S03 

MIAMI  AND  ERIE  CANAL— 

lelatlye  to  oae  of  berme  bank  by  railroad  oompany 120D 

MILLS,  JOHN  A.»  ASSIGNEE— 

goTemor  authorized  to  exeonte  deed  to 119T 

MONROE,  JAMES  B.— 

directing  payment  for  work  done  at  imbecile  asylnm ISdl 

OHIO  PENITENTIARY— 

committee  to  inyettigate  conduct  of  directors  of 11^ 

authorizing  directors  of,  to  employ  an  architect 1194 

relative  to  employment  of  convict  labor  outside  of  prison 1198, 1199, 1200 

OHIO  STATE  BOARD  OF  CENTENNIAL  MANAGKRS— 

directing  distribution  of  report  ol • 116^ 

OHIO  STATE  REPORTS— 

providing  for  renewal  of  contract  for  publishing 1^1 

PITTINQER,  AMELIA— 

directing  admission  of,  to  Dayton  Asylum 1197 

PRINTING— 

directed,  of  SOOO  copies  of  senate  bill  No.  141 lldH 

relative  to  report  of  fish  commission 1191 

relative  to  agricultural  report.... ••• 11^ 

relative  to  additional  copies  of  report  on  hog  cholera 1194 

relative  to  report  of  commissioner  of  labor  statistics 1183 

relative  to  report  of  penitentiaty  investigating  committee Ile6 

relative  to  additional  copies  of  secretary  of  state's  report 117^ 

PUBLIC  WORKS— 

Joint  oommittee  to  examine  and  make  report  concerning. 1191 

directing  board  to  take  immediate- possession  of 1199 

REMOVAL  OF  INSANE  PERSON— 

relative  to,  from  one  district  to  another IdM 

RESUMPTION  ACT— 

relative  to  repeal  of  the 11^ 

SECRETARY  OF  STATE— 

providing  for  printing  additional  copies  of  report  of.... IVi 

directed  to  have  advance  sheets  of  laws  distributed  to  memben 11^ 

relative  to  printing  and  distribution  of  agricultural  reports lls^ 

directing  report  of,  to  be  bound  in  muslin .*. 1192 

relative  to  distribution  of  report  of,  and  geological  survey 1194 

directed  to  renew  contract  for  publishing  Ohio  state  reports 1^1 

directed  to  publish  metric  system  of  weights  and  measures  in  forthcoming 

volume  of  laws • 1203 

requested  to  return  municipal  code  for  re-enrollment ••.. 1^ 
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8ECKETART  OF  8TTAE— ContiBiMd.  Fame 

relative  to  distribution  of  debates  of  oonstitatioiiAl  oonvwitioii  .••• 1906 

direeted  to  distribute  ▼olnme  of  geological  survey  on  £oology  and  botany. ..  1206 

8EU0,  GEORGE— 

directing  admission  of  to  Athens  A^ylnm 1190 

SOLDIEBff  BouxrnEg— 

praying  congress  to  eqnaliie • 1181 

STATE  HOUSE.    See  C^frilel. 
STATE  OFFICEBS— 

providing  for  Joint  convention  to  count  votes  cast  for 1177 

STATE  LIBRARIAN— 

directed  to  distribnte  report  of  centennial  managers 1180 

SUPERVISOR  OF  PUBUC  PRINTING— 

directed  to  print  Joint  mlesy  and  mles  of  both  honses 1177 

relative  to  binding  report  of  secretsry  of  state  in  masUn IIM 

'JIMEBALL— 

authorising  Tyndall  Association  to  place  on  capital 15106 

TOLEDO  HOUSE  OF  REFUGE  AND  CORRECTION— 

providing  for  commitment  of  offenders  from  state  at  laige •«•••  ••••..  1180 

TREASURER  OF  STATE— 

directed  to  correct  mistake  made  by  tBsasarer  of  Hnron  county  ••..•• ......  1166 

duty  relative  to  claim  of  >James  B.  Monroe ISO! 

TUCKER,  CLARK— 

directing  admission  ci,  to  Oolambns  asylum.... .... .... ......  .•.•......  1176 

TTNDALL  ASSOCIATION— 

authorised  to  arrange  time  ball  on  capltol. ......  ......  ..•••• ...... .... ....  1906 

UNITED  STATES  SENATOR— 

providing  for  Joint  convention  to  elect...... ......  .••... 1178 

TOTEft- 

for  state  officers— Joint  convention  to  canvass 1177 
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